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make clea tht complaits from out-of-State organiztions or individuals must also be resolved, that
concept is integrted into 303.510(a)(I).

Changes: The languge in proposed 303.511(c) has been moved to parph (b) and changed to descrbe
more accutely the remedies that could be requested under the thee-year limtation for State complaits.
The note followig 303.511 regardig complaints filed by organtions or individuas from another State
ha be deleted and the substace of the note ha been moved to 303.510(a)(I).

Minimum State complaint procedures; timelines ( 303. 512)

Comment: One commenter asked whether elimatig the right to request Secretaal review would
elimate all potential appeals of a State' s decision. The commenter requested that a note be added to
reference other procedures still available if the complaiant is not satisfied with a State s decision.

Discusion: Ifa complainat who wishes to contest a lea agency s decision on a State complaint is a
parent, he or she may request a due process hearg under 303.420 concerng a child' s identification
evaluation, or placement, or the provision of appropriate ealy intervention servces to the child and the
child' s famly. In addition, States must make mediation under 303.419 available, at a minium, when a
parent reuests a due process hearg. States may provide for mediation at an earlier stage, thereby
allowig for inormal dispute resolution before or after the State complaint process, preventig the need for
a due process heag. However, mediation may not be used to deny or delay the parents' right to due
process. The previous existence of the option to request Secretaal review was not a substitute for these
other procedurl rights for parents. It is not necessar to add a note describing these other procedurl
safeguds in 303.512 , as they are adequately descrbed elsewhere in these regulations.

The substace of the notes following this section is incorporated into 303.512. The languge of proposed
Note 1 references a complait that is also the subject of a due process hearng, but does not discuss the
sitution of a complaint that also becomes the subject of a mediation proceedig. Although the IDEA
Amendments of 1997 encourge the use of mediation as a dipute resolution tool, a par' s mediation
request should not serve as an excue for a State to delay the State complait resolution tielines.
Therefore, a mediation proceedig should not in and of itself be considered an "exceptional circumstace
under 303.512(b) so as to extend the 60-dy tie limt for resolution of complaits, uness the pares
agree to such an extension.

Changes: Pargrhs (b) ana ( c) have been combined into a new pargraph (b). A new pargrph (c) has
been added to clarfy that if an issue in a complait is the subject of a due process hearg, that issue (but
not those outside of the due process proceedg) would be set aside until the conclusion of the due process
heag, and that the hearg decision regardig an issue in a due process hearng would be bindig in a
State complait resolution; however, a public agency s failur to implement a due process decision would
have to be resolved by the lea agency. The notes followig ths section have been removed, and their
substace incorporated into 303.512.

Policies Related to Payment for Services ( 303. 520)

Comment There were many comments regarding the use of private and public insurce under Par C. A
few commenters supported proposed 303.520(d) and (e), as well as correspondig notes. Supportg the
provision in proposed 303.520(d) on requirig famlies to use private insurce only if there are no costs,
parents of children with disabilities described the fiancial costs and resulting hardship to them when
required to use private insurce to pay for services.

Many commenters opposed the proposed changes. Regardig the use of private inurance, many stated that
the policies in proposed 303.520(d) and Notes 1 and 2 contrct the "payor oflast resort" concept
underlyig Par C. Many commenters referred to the policy in 303.527 that Par C Federal fuds ar to
supplement existig sources of fuds, not provide full support, for early intervention. Commenters stated
that prior to Par C, private inurce would have been the payor of fit resort for many early interention
servces, and Medicaid the seconda source of payment.
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Regardig public inurance, commenters stated that parenta consent should not be requied for access to
public inurce, e. , Medicaid, if the child is eligible for the public inurce. The commenters also
argued tht States should be given the flexibility to requie application for public health insnce as a

condition for receiving early intervention services, not only to enable Par C access to other sources of
fuding, but also to ensure that children have access to health and medical care.

Those commentig agait proposed ~303.520(e) and Note 3 , regardig proceeds from insurce, stated
that such a rue potentially precludes puttg dollar back into an aleady under fuded progr.
Commenters stated tht under 34 CFR 80. , States should be requied to retu income received from
public and private insce payments to the Par C progr. Furer, if the Deparent does not requie
such reinvestment, commenters reqested that it at least remai silent on the issue rather than risk givig
States encourgement for using inurce reimburements without any restrctions.

Discusion: As the foregoing comments note, there are many rafications to a proposed regulation
regardig the use of private and public insurce under Par C. Therefore, the policy in proposed
~303.520(d) wil not be fmalized until more thorough examination of the issues can be done though the
process intiated by the April 14 and Augut 14, 1998 solicitations for comments, and in light of the
specific Par C statutory langue and frework.

However, with respect to the issue of reimburements in proposed ~303.520(e) and Note 3, the reasons
underlyig the chages made to the correspondig ~300. 142(f) in Par B provide support for the same
changes in Par C. Th section clarfies tht if a public agency receives fuds from public or private

ce for servces under these regulations, the public agency is not requid to retu those fuds to the
Deparent or to dedicate those fuds for use in the Par C progr which is how progr income must
be used although a public agency reta the option of using those fuds in ths progr if it chooses to do
so. Reimburements ar simlar to refuds, crdits, and discounts that are specifically excluded from
progr income in 34 CFR 80.25(a). The expenditue that is reimbured is considered to be an expenditue
of fuds from the soure tht provides the reimburement. Nothg in IDEA, however, prohibits States
from reinvestig inurce reimburements back into the Par C progr, and ths reguatory provision
should not be viewed as discourging such practice. Reinvestment of insurce reimbursements in the Par

progr is undeniably a valuale method of helping fud the progr; however, to avoid confion, it is
necessar to clarfy by regulation that no curnt Federa law requies such reinvestment.

Commenters also stressed th because F APE does not apply to Par C, basing ~303.520( d) on the Notice
of Interpretation published in 1980 regarding Par B , six year prior to the passage of Par C, is invalid.
Furer, in emphasizing the differences in Par B and Par C policy, commenters noted that under Par B
servces are to be provided at no cost to the parents, whereas under Par C parents may be required to pay
fees for services. Commenters stated that it is contrictory to allow systems of payment, but prohibit the
use of private inurce if there is a finacial cost to famlies. A few commenters also stated they believed
the Deparent did not adequately detere wheter or not there is a cost to parents in requig the use of
private inurce, and that a cost-benefit anlysis was not done.

Commenters were also very concered about the impact to Par C progr nationwide if private insurce
is more diffcult to access; some stated tht proposed ~303.520(d) could cause States to elite their
inant and todder progr entiely. Commenters stated that because Federa progr like Medicaid and
Title V requie tht private inurce must be biled fit for servces covered in whole or in par by such
inurce, if private inurce is not accessible, Medicaid or Title V wil not be accessible. Some
commenters suggested that the use of private insurce under Par C be treated in the same maer as it is
under Title V and Medicaid and in ths way remain in compliance with the mandate of ~303.527.

In addition, some commenters stated that a policy that allows parents to deny access to private inurce
thereby reqg the expenditue of State and Federa fuds, ha caused private inurce companes 
deny payment for serces if Par C potentially covers the servce. Inurce policies also often state that
they will not cover servces if deductibles and co-payments are paid for the family intead ofl2 the famly.
Commenters also stated that some State statutes requie that private inurce is utilized prior to State
fuds and the proposed ~303.520 underes these statutes.
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In addition, proposed parph ( e) has been revised to clarfy that fuds expended by a public agency from
reimburements of Federal fuds wil not be considered Stae or local fuds for puroses of ~303. 124. If

Federal reimburements were considered State and local fuds for puroses of the supplanting prohibition
in ~303. 124 of these reguations, States would experience an arficial increa in their base year amounts
and would then be requied to manta a higher, overstated level of fiscal effort in the succeedig fiscal
year.

Changes: Proposed ~303.520(d), and Notes I and 2, are removed; proposed ~303.520(e) is redesignated as
~303.520(d) with changes to conform to ~300.142(f); and Note 3 is incorporated into the text of
~303.520(d).

This document was taken from the Federal Register. It was formed by Education Development Center,
Ir/.. for the IDEA Practices web site, a service of the OSEP-fed ASP lIRE and IUAD IDEA Partnership
Projects at Th Council for Exceptional Children. Every attempt ha been mae to faithfully reproduce the
original content.
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child and famly. Possible remedies may include reimbursement of sum spent by a parent, serces --
compenstory or otherwse, or other appropriate corrctive acton.

Regarg the issue of a complaint filed afr a child tu thee and is no longer eligible for Par C
servces, if parents have a complait about the servces received or not received by their child while an
infant or toddler, those parents would properly fie the complait with the lead agency that had
responsibilty for the child durg that tie period, even if the child has "aged out" of the Par C program at
age thee. That lead agency has the responsibilty to resolve and, as appropriate, investigate the complaint
and award appropriate corrective action, which may need to be designed by working with the SEA if the
child is Par B-eligible, or by workig with other appropriate service providers if the child is no Par B-

eligible. These reguations do not prevent parents from filing a complait with the lead agency afer the
child leaves the Par C progr. In addition, if the alleged violation is systemic, corrective action would be
requied in order to ensure tht a violation does not contiue for other infants and toddlers. However, to
prevent undue burden on lead agencies from very old cases, ~303.511(b) conta tie limtations on
complaits.

Changes: A new pargrh (b) has been added to ~303.510 to addrss how a lead agency remedies a denial
. of appropriate serces, in place of proposed Note 2. Proposed pargrh (b) has been moved to new

~303.51O(a)(2).

Filng a complaint (9303.511)

Comment: Two commenter objected to the one-year tie limt for fiing a complait in proposed
303.511(c). They stated that parents are oftn not knowledgeable about their rights at their first entrce

into a complex system, and that violations may not be apparent until after the child exits the system. The
commenters stated that the one-year limt may also confict with existig State laws governg
adstrve proceedigs. These commenters also questioned when it would be appropriate for an
organtion to file a complaint, and asked why the proposed note states that lead agencies must resolve
complaits fied by entities from another State.

Discusion: The tie limits in proposed ~303.511(c) were added in recogntion that at some point the
issues in a complait are no longer reasonably susceptible to resolution. However, such a tie limt should
include an exception for contiuing violations; ths would include a violation for a specific child, e. , ODe

that began when an infant was 4 month old and still contiues at age two, as well as violations that
continue on a systemic basis and affect other childrn. The reguation also includes a thee-year time limt
for cases in which a parent requests reimburement or corrective acton. As evidenced by the comments on
the issue of compensatory servces under Par C (see discusion regardig ~303.510 above), compenatory
servces may not be an apropriate remedy in some cases. Therefore, the languge regardig the thee-year
limt in these reguations should be changed to descrbe more accurately the remedes that may be
requested, such as a parent' s request for reimburement for amounts spent to provide services in the IFSP
that were not provided by the lead agency.

As noted above in the response to comments on ~303.51O, these reguations do not prohibit individuas
from filing a complait with the lead agency afer the child has left the Par C system, and requie, withn
the tiefres noted, that the State resolve the complait. In addition, States are free to accept and resolve
complaits regardig alleged violations tht occued outside these tielines, just as they are free to add
additional protections in other area that are not inconsistnt with the requirements of the Act and its
implementig reguatons. If a State law provided a more generous tieline for fiing complaits , the State
could certy us th timeline; it could, in the alternative, amend its State law to be as restrctive, but not
more restrctve, th these Federa regulations.

Regardig the issue of when it is appropriate for an organtion, rather than an individual, to fie a
complait, the State complaint procedures broadly pennt any organtion to file a complaint alleging that
the State is violating IDEA, in order to pert entities, as well as individuals, that become aware of
violations to rase them. With regard to the statement in the note tht the lead agency must resolve
complaits even if received from an individual or organion outside of the State, the. lea agency is
responsible for enurg compliance with Par C. A complait abut implementation of the Act filed by an
organtion or individua outside. of the Stae is an adtional mea of brigig compliance issues to the
State s attntion. To be consistent with the decision to remove all notes from the P B regulations, and to
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I'. Prior Notice (9303.403)

Discusion: No comments were received regardig proposed ~303.403(b)(4), and it is included in these
fmal regulations. However, given the comments regardig the parlel section under Par B, and the fact
that Par C does not have a separte procedurl saeguds notice, ~303.403(b)(3) is changed to mae clear
that the notice given under ths secton must conta all procedul safeguds under Par C, including the
new mediation procedurs in ~303.419.

Changes: Section 303.403(bX3) is amended to clar tht the notice must inonn parents about all
procedur safeguds available under ~~303.401-303.460.

Adopting complaint procedures ($303.510)

Comment One commenter requested tht the Deparent clarfy how frequently States are required to
dissemiate their State complaint procedures in proposed ~303.51O(b); the commenter also asked that the
requiement include provisions for lited-English speakers and non-readers.

Discusion: It is unecessar to specify a frequency for dissemination of State complait procedures; States
have the responsibilty to ensure that their publicly-disseminated State complait materials are distrbuted
to parents, as well as to the other requied entities, and to ensure that the materials are kept up to date. In
adtion, the lead agency is now requied to provide an explantion of the State complait procedures 
parents at the varous times specified in ~303.403(b)(4), as par of the "prior notice" requirement. The
requements of ~303.403 regardig prior notice include communcatig the notice in the parents' native
languge or other mode of communcation; therefore, it is unecessar to add those provisions to ~303.51O.

Because a new pargrph (b) is aded to ths section (see discussion below), the languge in proposed (b)
from the NPRM is moved to pargraph (a)(2) of this section.

Changes: A porton of the exitig note is incorporated into ~303.510(a) and the note is removed. Proposed
Note 2 is incorporated into the reguation as new ~303.51O(b); the languge in proposed ~303.51O(b) is
moved to new ~303.510(a)(2). 1n addition, the languge in the proposed note following ~303.511 regardig
complaits from out of State is incorporated into ~303.51O(a)(I).

Comment: Several commenters requested clarcation of the provision regardig compensatory serices in
Note 2 to proposed ~303.510. Compensatory serices are also referenced in proposed ~303.511(c). One
commenter stated that compenstory servces are not appropriate for inants and toddlers receivig serves
under Par C; serces are alady year-round, and because the frquency and intensity of serces are
individually talored to the child's needs in the IFSP, supplementing those services would not be
appropriate. This commenter noted, however, that famlies who procue servces at their own expense
because an IFSP was not implemented in a tiely maner should be able to receive reimburement.
Another commenter stated tht additional public discussion is needed before finalizig ths provision
regardig compentory services. The commenter rased questions concerng how compensatory services
would be fuded and provided by a lead agency before a child tu thee year old, how such servces
would be fuded and provided aftr the child tu thee, and how such post-Par C services would be
integrted with the child's special education servces. Another commenter requestd the Deparent's
'vsion '' for the proposed application of ths reguation.

Discusion: The note reflected what has always been the cae - that lead agencies have the authority to
order remedies in appropriate circumtaces for a violation of Par C in resolving complaints under the
procedures in ~ 303.510-303.512. However, consistent with the decision to remove notes from the Par B
reguations, and to emphasize the importce of lead agency action to resolve complaits in a way that
provides individual relief when appropriate and addresses systemically the provision of appropriate
services, a proviion is added to ths section. The provision clarfies that if the lead agency has found a
failure to provide appropriate servces to an inant or toddler with a disabilty though a complaint, the
resolution must address both how to remediate the denial of servces , and how to provide appropriate
services for all inants and toddlers with diabilities in the State and in the futue. Whle recognzing that
compensatory servces, in the sense used under Par B, may be inppropriate for an inant or toddler in
many instaces, it should not be precluded where it is an appropriate corrective action as determned by the
lead agency based on the individual circustaces. Lead agencies retain the authority, responsibility, and
flexibility to constrct appropriate remedies in individual cases in order to obtan the results needed for the
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These fmal regulations conta several techncal changes that were not included in the April 14, 1998
reguatory changes. All of these changes wil be included in the next version of

Par C regulations published in the Code of Federal Regulations (CFR), which is revised each year.

As with the fmal Par B regulations published in this issue of the Federal Register, these final Par C
reguations will not conta notes. The critical substative portons of the notes wil be incorporated into the
correspondig reguatory provision or the applicable discusion section in ths preamble. Other information
from the notes will be deleted.

Changes: None.

Discusion: The six provisions related to Par C in these regulations have been revised in order to achieve
consistency with parllel Par B regulations. Regardig the remainder of the Par C regulations, the
Deparent solicited comments regardig all of the Par C regulations on April 14, 1998 , and extended the
comment period on Augut 14 1988. Comments received in response to the October 22 1997 NPRM
regardig Par C reguations that were not the subject of that NPRM wil be retaed and considered with
the comments received puruat to the April 14 and Augut 14, 1998, solicitations. However, additional
submissions from those same commenters ar welcome.

Definition of Parent (f303.

Comment There were a few comments regardig the revisions to the definition of parent at ~303. 18. Some
commenters lied the changes and some objected to the changes. Commenters who objected did so
priarly because the proposed changes were perceived to confict with prior OSEP opinons and
ultiately result in fewer children having "parent" representation at meetigs. Commenters also asked what
constitutes a "long-term parent relationship" for an infant or toddler.

Discusion: The changes to the definition of parent under Par C are to clarfy that the definition is an
inclusive one and to conform Par C to Par B for consistency and continuity puroses. The changes should
result in more, rather th fewer, children havig parntal representation, as the regulation clarfies that
foster parents may, in appropriate circumtaces, uness prohibited by State law, serve as parents. Under
these regulations, the ten "parent" is defied to include persons actig in the place of a parent, such as a
grdparent or stepparent with whom the child lives, as well as perons who are legally responsible for a
child' s welfare, and, at the discretion of the State, a foster parent who meets the requirements in pargraph
(b) of ths section.

With respect to the meanng of "long-term parental relationship," this term was included to ensure that
when a chid is in foster care, decisions regarding services are made by the foster parents only if they have
had or wil have, a parntal relationship that is on-going rather than tempora. The goal is that decisions
regardig serices wil be made only by those who have or wil have a substative understadig of the
child' s needs. Thus, for example, a parental relationship would be considered " lqng-term" if (1) at the tie
the relationship is created, it is intended to be a long-term argement, or (2) the relationship has existed
for a relatively long perod of tie. For older chidren, States could requi a more lengty tie perod than
would be appropriate for inants and toddlers.

Several changes to ths provision are in response to comments regarding the corresponding provision in the
Par B regulations (~300.20). The gener definition of "parent" is amended to make clea that adoptive
parents have the sae statu as natu parents. In addition, to avoid confict with State statutes, a provision
is added permttg the use of foster parents under these regulations uness State law prohibits foster
parents from acg as parnts for these purses. For fuer explanation of the changes, see the discussion
regardig 34 CFR 300.20 in the preamble to the fina Par B regulations.

Changes: Section 303. 18 has been amended to specifically include adoptive parents, and to permt States in
certn circumstaces to use foster parents as parents under the Act without amending relevant State
statutes on the definition of "parent". The substace of the note has been incorporated into the regulations,
and the note has been deleted.
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Comments to IDEA, Part C Regulations
The followig is an anlysis of the signficat issues raed by the public comments reeived on the NPRM
published on October 22, 1997 (62 FR 55026) for the Ealy Intervention Progr for Inants and Todders
with Disilties. The Deparent solicite comments on proposed chages to six reguatory provisions in
the Early Interention Prgr for Inants and Toddlers with Disabilties, formerly known as Par H of the
Individuas with Disailties Education Act (IDEA). Effectve July 1 , 1998, Par H of IDEA (par H) was
reloced to Par C of IDEA (par C). The proposed changes were made to conform Par C to proposed
changes in Par B of IDEA. On April 14, 1998 , the Deparent published techncal changes to the Par C
regulations to incorporate statutory changes to Par C made by the IDEA Amendments of 1997 (63 FR
18290). A notice requestig advice and recommendaons on Par C regulatory issues was also published on
Apri 14, 1998 (63 FR 18297). Although the deadine for comments on Par C regulatory issues was July
31, 1998 , the De!ient reopened the comment perod by publishig another notice on Augut 14, 1998
(63 FR 43865-43866).

In response to the Deparent' s invitation in the NPRM published on October 22, 1997, several pares
submitted comments on the proposed reguations. An analysis of the comments and of the resultig
changes in the regulations follow. Substative issues are discussed under the section of the regulations to
which they pert. Techncal and other mior changes - and suggested changes the Deparent is not
legally authorized to make under the applicable statutory authority - are not addrssed. All Par C
provisions amended by these reguations that were not the subject of the NPRM are amended only to
conform provisions to statutory changes to Par C made by the IDEA Amendments of 1997, or to conform
techncal provisions to changes made to the Par B reguations.

Goals 2000: Educate Amerca Act

Comment: One commenter asked how the Goals 2000: Educate America Act (Goals 2000) would be
implemented for inants and toddlers with disabilties, in parcular how the first goal of all children in
America stag school ready to leam would be realized for inants and toddlers with disabilties. The
commenter asked if there would be defitions or criteria promulgated puruat to Goals 2000 regardig an
inant' s or toddler reaess to lear.

Discusion: The Nationa Education Goals ar goals, not requirements; no definitions or criteria are
necessar to specify how States should make progress towards goal one

, "

All children in Amerca wil sta
school rey to lear." Childrn with developmenta delays are liely to experience poor educational results
because of a disabilty without appropriate early intervention. By addressing the effects of a disabilty or
complications that could are if services are not provided, these children will have a greater lieliood of
better results, and requi less intenive or possibly no special servces, when they are reay to enter school.
The Par C Early Intervention Progr helps States to address the needs of inants and toddlers with
disabilties and their famlies by promotig child find activities, implementig famly-focused service
systems, coordiatig ealy intervention servces on a statewide basis, and providig critical services that
otheIWise would not be available. As such, the progr plays a major role in improving the school
readess of these young children and meeting the National Education Goal of ensurg that every child
enters school ready to lear.

Changes: None.

General Comments

Comment: Several of the commenters requested that the Deparent issue a ful notice of proposed
ruemang (NPRM) for the Par C progr. Commenters questioned why the parcular regulatory
provisions in the October 22 , 1997 NPRM were singled out for reviion. Many requested generally that the
Deparent clarfy the statutory amendments to Par C, such as the provisions regardig natul
envionments.
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S 303.651

(i) Seeking informtion from service
providers, service coordinators, par-
ents, and others abut any Federal.
State, or loca policies that impede
timely service delivery; and

(11) Taking steps to ensure that any
policy problems identified under para-
grph (a)(3)(i) of this section ar re-
solved; and

(4) To the exent appropriate, asist
the lead agency in the resolution of
disputes.

(b) Each Council may advise and as-
sist the lead agency and the State edu-
cational agency regarding the provi-
sion of appropriate servces for chil-
dren aged birth to five, inclusive.

(c) Each Council may advise appro-
priate agencies in the State with re-
spect to the integration of services for
infants and toddlers with disabilities
and at-risk infants and toddlers and
their familes, regardless of whether
at-rik infants and toddlers are eligible
for early intervention services in the
State.
(Approved by the Ofce of Mangement and
Budget under contrl number 18Z0-550)

(Authority: ZO V. C. 144l(e)(1)(A) and (e)(Z))

(58 FR 40959, July 30, 1993. as amended at 63
FR 1829, Apr. 14, 1998)

S303.651 Advising and asistig the
lead agency in its admtrtive
duties.

Each Council shall advise and asist
the lead agency in the-

(a) Identification of sources of fiscal
and other support for services for early
intervention progr under th par;

(b) Asignent of financial responsi-
bilty to the appropriate agency; and

(c) Promotion of the interagency
agreements under S303.523.

(Approved by the Offce of Management and
Budget under contrl number 1820-550)

(Authority: ZO V. C. 1441(e)(I)(A))

S 303.652 Applications.
Each (;ouncil shall advise and asist

the lead agency in the preparation of
applications under this par and
amendments to those applications.
(Approved by the Offce of Mangement and
Budget under contrl number 18Z0-55O)

(Authority: ZO V. C. 1441(e)(1)(B))

34 CFR Ch. II (7- 99 Editon)

S 303.653 Traitiona servces.
Each Council shall advise and asist

the State educational agency regarding
the tranition of toddlers with disabil-
ities to servces provided under par B
of the Act, to preschool and other ap-
propriate services.
(Approved by the Ofce of Management and
Budget under contrl numbr 18Z0-578)

(Authority: ZO V. C. 1441(e)(I)(C))

(58 FR 4059, July 30, 1993, as amended at 63
FR 1829, Apr. 14, 199)

S303.654 Anua report to the Sec-reta.
(a) Each Council shall-
(1) Prepare an annual report to the

Governor and to the Secretary on the
status of early intervention programs
operated within the State for children
eligible under this par and their fami-
lies: and

(2) Submit the report to the Sec-
retar by a date that the Secreta es-
tablishes.

(b) Each annual report must contain
the informtion required by the Sec-
retar for the year for which the report
is made.
(Approved by the Ofce of Management an:!
Budget under control number 18Z0-0550)

(Authority: ZO V. C. 1441(e)(1)(D))
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(ii) Have sufcient authority to en-
gage in policy planng and implemen-
tation on behalf of these agencies.

(6) At least one member must-
(i) Be from the State educational

agency responsible for preschool serv-
ices to children with disabilties; and

(ii) Have suficient authority to en-
gage in policy planing and implemen-
tation on behalf of tht agency.
(7 At leat one member must be from

the agency responsible for the State
governance of health insurance.

(8) At leat one member must be from
a Head Sta agency or program in the
State.

(9) At least one member must be from
a State agency responsible for child
care.

(b) The Council may include other
members selected by the Governor, in-
cluding a representative from the BIA
or, where there is no school operated or
funded by the BIA, from the Indian
Health Service or the tribe or trbal
council.
(Approved by the Ofce of Mangement and
Budget under contrl number 182 55O)

(Authority: 20 U. C. 1441(b))

(58 FR 40959, July 30. 1993, as amended at 63
FR 1829. Apr. 14. 199)

303.602 Use of fuds by the Council
(a) General. Subject to the approval

of the Governor. the Council may use
funds under this par-

(1) To conduct hearings and forums;
(2) To reimbure members of the

Council for reasonable and necessar
expnses for attending Council meet-
ings and performing Council duties (in-
cluding child care for parnt represent-
atives) ;

(3) To pay compensation to a member
of the Council if the member is not em-
ployed or must forfeit wages from
other employment when performing of-
ficial Council busines;

(4) To hire sta; and
(5) To obta the services of profes-

sional. technical, and clerica per-
sonnel. as may be necss to 
out the performance of its functions
under this pa.

(b) Compenstion and ex 
Counc1 membrs. Except as provided in
paragraph (a) of this section. Council
members shall serve without com-

pensation from funds available under
this par.
(Approved by the Ofce of Mangemet and
Budget under control number 1820-0550)

(Authority: 20 U. C3. 1438, 1441 (c) and (d))

(58 FR 40959. July 30. 1993, as amended at 63
FR 18296, Apr. 14, 199)

U03.603 Meetigs.
(a) The Council shall meet at least

quarerly and in such places as it
deems necessar.

(b) The meetings must-
(1) Be publicly anounced suff-

ciently in advance of the dates they are
to be held to ensure that all interested

paries have an opportunity to attend;
and

(2) To the exent appropriate, be open
and accesible to the general public.

(c) Interpreters for persons who are
deaf and other necessar services must
be provided at Council meetings, both
for Council members and parcipants.
The Council may use fuds under this
part to pay for those services.

(Approved by the Offce of Management and
Budget under control number 1820-0550)

(Authority: 20 U. C. 1441 (c) and (d))

303.60 Confct of interest.
No member of the Council may cast a

vote on any matter that would provide
direct financial benefit to that member
or otherwise give the appearance of a
confict of interest.
(Approved by the Offce of Management and
Budget under control number 1820-0550)

(Authority: 20 U. C. 1441(f))

FUNCTONS OF THE COUNCIL

303.650 Genera
(a) Each Council shall-
(1) Advise and asist the lead agency

in the development and implementa-
tion of the policies that constitute the
statewide system;

(2) Asist the lead agency in achiev-
ing the full parcipation, coordina-
tion, and cooperation of all appropriate
public agencies in the State;

(3) Asist the lead agency in the ef-
fective implementation of the state-
wide system, by estalishing a proces
tht includes-

211



S 303.528

S 303.528 Reimurent proedure.
Each system must include a proce-

dure for securing the timely reimburse-
ment of funds used under this par, in
accordance with S303.527(b).

(Approved by the Ofce of Management and
Budget under contrl number 1820-550)

(Authority: 20 U. C. 1435(a)(12))

REpORTING REQUIREMENT

S 303.540 Data collection.
(a) Each system must include the

procedures tht the State uses to com-
pile data on the statewide system. The
procedures must-

(1) Include a process for-
(1) Collecting data from various agen-

cies and service providers in the State;
(n) Making use of appropriate sam-

pling methods, if sampling. is per-
mitted: and

(ii) Describing the sampling methods
used, if reporting to the Secreta: and

(2) Provide for reporting data re-
quired under section 618 of the Act that
relates to thi par.

(b) The infonnation required in para-
graph (a) (2) of ths section must be pro-
vided at the time and in the maner
specified by the Secretary.

(Approved by the Offce of Management and
Budget under contrl number 18200550)

(Authority: 20 U. C. 1435(a)(14))

(58 FR 40959, July 30, 199, as amended at 63
FR 18296, Apr. 14. 1998)

USE OF FUNDS FOR STATE
ADMINISTRTION

S303.560 Use of fuds by the lead
agency.

A lead agency may us funds under
th par tht are reasonable and nec-esar for administering the State
early intervention program for infants
and toddlers with disabilities.
(Authority: 20 U. C. 1433, 1435(a)(10))

Subpart G-State Interagency
Coordinating Council

GENER

303.600 Establihment of Council.
(a) A State that desire to receive fi-

nacial assistace under this part shall

34 CFR Ch. II (7- 99 Editon)

establih a State Interaency Coordi-
nating Council.

(b) The Council must be appointed by
the Governor. The Governor shall en-
sure that the membership of the Coun-
cil reasonably represents the popu-
lation of the State.

(c) The Governor shall designate a
member of the Council to serve as the
chairprson of the Council or require
the Council to do so. Any member of
the Council who is a repreentative of
the lead agency designated under
S303.500 may not serve as the chair-
person of the Council.

(Approved by the Ofce of Mangement and
Budget under control numbr 1820-550)

(Authority: 20 U. C. 1441(a))

NOTE: To avoid a potential conflct of in-
terest, it is recommended tht paent rep-
resntatives who are selected to serve on the
Council not be employees of any agency in-
volved in providing ealy intervention serv-
ices.

It is suggested tht consideration be given
to maintaining an appropriate balance be-
tween the urban and rul communities of
the State.

(58 FR 4059, July 30, 1993, as amended at 63
FR 1829, Apr. 14, 1991

303.601 Composition.
(a) The Council must be composed as

follows:
(1) (i) At least 20 percent of the mem-

bers must be parents, including minor-
ity parnts, of infants or toddlers with
disabilties or children with disabilties
aged 12 or younger, with knowledge of,
or exerience with, programs for in-
fants and toddlers with disabilties.

(ii) At least one member must be a
parent of an inant or toddler with a
disabilty or a child with a disability
aged six or younger.

(2) At leat 20 percent of the members
must be public or private providers of
early intervention services.

(3) At least one member must be from
the State legislature.

(4) At least one member must be in-
volved in personnel preparation.

(5) At least one member must-
(i) Be from each of the State agencies

involved in the provisions of, or pay-
ment for, early intervention servces to
infants and toddlers with disabilities
and their familes: and
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of dispute among public agencies or
service providers.
(Approved by the Ofce of Management and
Budget under contrl number 1820550)

(Authority: 20 U. C. 1435(a)(10)(D))

U03.526 Policy for contrctig or oth- .erwe argig for servces
Each system must include a policy

pertaining to contracting or making
other arangements with public or pri-
vate servce providers to provide early
intervention servces. The policy must
include-
(a) A requirement . that all early

intervention services must meet State
standards and be consistent with the
provisions of this par;

(b) The mechanisms that the lead
agency wil use in aranging for these
services, including the process by
which awards or other arangements
are made; and

(c) The basic requirements that must
be met by any individual or organiz-
tion seeking to provide these servces
for the lead agency.
(Approved by the Offce of Maagement and
Budget under contrl number 1820550)

(Authority: 20 U. C. 1435(a)(11))

NOT: In implementing the statewide sy-
tem, States may elect to continue using
agencies and individuas In both the public
and prvate sectors tht have previously
ben Involved in providing early Interven-
tion services. so long as thos agencies and
individuas meet the reuirements of this
pa.
S 303.527 Payor of la resort

(a) NonsubstJtutJon of fuds. Except as
provided in paraph (b) (1) of this sec-
tion, fuds under thi par may not 
used to satisfy a financial commitment
for services that would othelWise have
been paid for from another public or
private source, including any medical
program admnistere by the Secreta
of Defense, but for the enactment of
part C of the Act. Therefore, funds
under this par may be used only for
early intervention services that an eli-
gible child needs but is not currntly
entitled to under any other Federal,
State, local, or private source.

(b) Interi payments-remburent.
(1) If neces to prevent a delay in
the timely provision of servces to an
eligible child or the chid's family,

funds under this par may be used to
pay the provider of services, pending
reimbursement from the agency or en-
tity that has ultimate responsibilty
for the payment.

(2) Payments under paragraph (b)(l)
of this section may be made for-

(i) Early intervention services, as de-
scribed in S303. 12:

(it) Eligible health services (see
S303. 13); and

(iit) Other functions and services au-
thorize under this par, including
child find and evaluation and assess-
ment.

(3) The provisions of pargraph (b)(l)
of this section do not apply to medical
services or "well-baby" health care
(see S303.13(c)(1)).

(c) Non-reductJon of benefits. Nothing
in this par may be construed to per-
mit a State to reduce medical or other
assistance available or to alter eligt-
bilty under title V of the Social Secu-
rity Act (SSA) (relating to maternal
and child health) or title XI of the
SSA (relating to Medicaid for children
eligible under this par) withi the
State.
(Approved by the Ofce of Mangement and
Budget under control number 1820-550)

(Authority: 20 U. C. 1440)

NOT: The Congr Intended tht the en-
actent of pa C not be constred as a li-
cense to any agency (including the lead
agency and other agencies In the State) to
withdraw funding for services that currently
are or would be made available to eligible
children but for the existence of the program
under this par. Thus. the Congres intended
tht other fuding sources would continue,
and tht there would be greater coordination
among agencies regaring the paymnt of
costs.

The Congr fuher claried Its intent
concerning payments under Medicaid by in-
cluding in section 411 (k)(13) of the MedicaeCatatrphic Coverage Act of 1988 (Pb. L.
10036) an amendment to title XIX of the
Social Security Act. Tht amendment
state, In effect, that nothing in this title
shall be construed as prohibiting or retrict-
Ing, or authorizing the Secetar of Health
and Huma Services to prohibit or restrct,
payment under subsetion (a) of section 1903
of the Social Seurity Act for medical asist-
ance for covered seices fuished to an in-
fant or toddler with a disilty beaus
those seices ar Included In the child'
IFSP adopte put to pa C of the Act.
(58 FR 4059, July 30, 199, as amended at 63
FR 1829, Apr. 14, 199)
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(6) Other Federa progr.
(Approved by the Ofce of Mangement and
Budget under contrl numr 1820-550)
(Authority: 20 U. C. 1435(a)(10)(B))

(58 FR 40959, July 30, 1993. as amended at 63
FR 1829, Apr. 14. 1998)

303.523 Interagency agments.
(a) General. Each lead agency is re-

sponsible for entering into formal
interaency agreements with other
State-level agencies involved in the
State s early intervention program.
Each agreement must meet the re-
quirements in paragraphs (b) thrugh
(d) of this section.

(b) Finandal reponsibility. Each
ageement must define the financial
responsibility, in accordance with
!i303. 143, of the agency for paying for
early intervention services (consistent
with State law and the requirements of
this par).

(c) Procedur for reolvig disputes. (1)
Each agrment must include proce-
dures for achieving a timely resolution
of intra-agency and interagency dis-
putes abut payments for a given serv-
ice, or disputes about other matters re-
lated to the State s early intervention
program. Those procedures must in-
clude a mechaism for maing a final
determination that is binding upon the
agencies involved.

(2) The agreement with each agency
must-

(i) Permit the agency to resolve its
own internal diputes (based on the
agency s procedures that are included
in the agreement), so long as the agen-
cy acts in a timely maner; and

(ii) Include the proces that the lead
agency wil follow in achieving resolu-
tion of intra-agency disputes, if a given
agency is unable to reolve its own in-
ternal disputes in a timely manner.

(d) Additional components. Each agree-
ment must include any additional com-
ponents necesar to ensur effective
cooperation and coordination among
all agencies involved in the State
early intervention progr.
(APproved by the Ofce of Mangement and
Budget under contrl number 1820-550)

(Authority: 20 U. C. 1435(a)(10Hc) and
(a)(IOHF))
NOTE: A State may met the requirement

in paagraph (cHI) of this setion in any way

34 CFR Ch. II (7- 99 Editon)

pertted under State Jaw. including (1) pro-
viding for a thir pa (e.g., an administra-
tive Jaw judge) to review a dispute and
render a decision. (2) asignment of the re-
spnsibilty by the Governor to the lead
agency or Council, or (3) having the f"mal de-
cision made diretly by the Governor.

303.524 Reslution of diputes.
(a) Each lead agency is reponsible

for resolving individual disputes, in ac-
cordance with the procedures in
!i 303.523(c) (2) (ii).

(b)(l) During a dispute, the individual
or entity responsible for asigning fi-
nancial responsibilty among appro-
priate agencies under !i303, 143 ("finan-
cial designee ") shall asign financial
responsibilty to-

(i) An agency. subject to the provi-
sions in paragraph (b) (2) of this section;

(ii) The lead agency, in accordance
with the "payor of last resort" provi-
sions in !i303.527.

(2) If. during the lead agency s reolu-
tion of the dispute, the financial des-
ignee determines that the asignment
of financial reponsibility under para-
graph (b)(l)(i) of this section was inap-
propriately made-

(i) The ficial designee shall reas-
sign the reponsibilty to the appro-
priate agency; and

(ii) The lead agency shall mae ar-
rangements for reimbursement of any
expenditures incurred by the agency
originally asigned responsibilty.

(c) To the extent necessary to ensure
compliance with its action in para-
graph (b)(2) of this section, the lead
agency sha-

(I) Refer the dispute to the Council
or the Governor; and

(2) Implement the procedures to en-
sure the delivery of services in a time-
ly maner in accordance with !i303.525.

(Approved by the Ofce of Management and
Budget under control number 1820-550)

(Authority: 20 U. C. 1435(aHI0Hc) and
(aHI0) (E))

303.525 Delivery of servces in 
tiely maer.

Each lead agency is responsible for
the development of procedures to en-
sure that services are provided to eligi-
ble children and their familes in 
timely manner, pending the resolution
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(i) Information about the payment
system and schedule of sliding fees
that will be used; and

(it) The basis and amount of pay-
ments; and

(3) Include an asurance that-
(i) Fees wil not be charged for the

servces that a child is otherwe enti-
tled to receive at no cost to parents;
and

(it) The inabilty of the parents of an
eligible child to pay for servces will
not result in the denial of servces to
the child or the child's family; and

(4) Set out any fees that wil be
chared for early intervention servces
and the basis for those fees. 

(c) Proedures to ensur the tlly pro-
vision of servces. No later than the be-
ginnng of the fifth year of a State
paricipation under this par, the State
shall implement a mechanism to en-
sure that no services that a child is en-
titled to receive are delayed or denied
because of diputes between agenciesregardig financial or other respon-
sibilties.

(d) Procees frm public or private in-
surance. (1) Proceeds from public or pri-
vate inurance are not trated as pro-gr income for purposes of 34 CFR
80.25. 

(2) If a public agency spends reim-
bursements from Federal funds (e.g..
Medicaid) for services under this par,
those funds are not considered State or
loca funds for purposes of the provi-
sions contained in S 303. 124.

(Authority: 20 U. C. 1432(4) (B) , 1435(aHI0))

(58 FR 4059, July 30, 1993, as amended at 64
FR 12536, Mar. 12, 199)

303.521 Fees.
(a) General. A State may establish,

consistent with S303. 12(a)(3)(iv), a sys-
tem of payments for early intervention
services, including a schedule of sliding
fees.

(b) Functions not subject to fee. The
following ar required fuctions that
must be cared out at public expense
by a State, and for which no fees may
be chared to parents:

(1) Implementing the child find re-
quirements in S 303.321.

(2) Evaluation and asssment, as in-
cluded in S303.322, and including the
functions related to evaluation and as-
sessment in S 303. 12.

(3) Service coordination, as included
in SS303.22 and 303.344(g.

(4) Administrative and coordinative
activities related to-
(i) The development, review, and

evaluation of IFSPs in SS303.340
through 303.346; and

(it) Implementation of the procedural
safeguards in subpar E of this par and
the other components of the statewide
system of early intervention services
in subpart D and F of this par.

(c) States with mandates to serve chil-
drn from birt. If a State has in effect
a State law requiring the provision of a
free appropriate public education to
children with disabilities from birth,
the State may not charge parents for
any services (e.g., physical or occupa-
tional therapy) required under that law
that are provided to children eligible
under this par and their families.
(Approved by the Ofce of Mangement and
Budget under control number 1820-550)

(Authority: 20 U. C. 1432(4))

303.522 Identication and coord-
tion of resources.

(a) Each lead agency is responsible
for-

(1) The identification and coordina-
tion of all available resources for early
intervention services within the State,
including those from Federal, State,
local. and private sources: and

(2) Updating the information on the
funding sources in paragraph (a) (1) of
this section, if a legislative or policy
change is made under any of those
sources.

(b) The Federa funding sources in
pargraph (a) (1) of this section in-
clude-

(1) Title V of the Social Security Act
(relating to Maternal and Child
Health);

(2) Title XIX of the Social Security
Act (relating to the general Medicaid
Program, ard EPSD1);

(3) The Head Sta Act;
(4) Par B and H of the Act;
(5) The Developmental Disailties

Asistance and Bil of Rights Act (pub.
L. 94-103); and
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(b) Limtations. The alleged violation
must have occur not more than one
year before the date that the complaint
is received by the public agency unless
a longer period is reasonable because-

(1) The alleged violation continues
for tht child or other children; or

(2) The complait is requesting re-
imbursement or corrective action for a
violation that occurr not more than
thee years before the date on which
the complaint is received by the public
agency.

(Authority: 20 U. C. 1435(a)(10))

(64 FR 12536. Mar. 12. 1991

303.512 Mium State complait
procedurs.

(a) Time liit, minimum procedure.
Each lead agency shall include in its
complaint procedures a time limit of 
calendar days afer a complaint is filed
under S303.510(a) to-

(1) Car out an independent on-site
investigation. if the lead agency deter-
mines that such an investigation is
necesary;

(2) Give the complainant the oppor-
tunity to submit additional inorma-
tion, either orally or in wrting, about
the allegations in the complant:

(3) Review all relevant information
and make an independent determina-
tion as to whether . the public agency is
violating a requirement of Par C of
the Act or of this Par; and

(4) Issue a wrtten decision to the
complainant that addresses each alle-
gation in the complaint and contans-

(i) Findings of fact and conclusions;
and

(it) The reasns for the lead agency
finl decision.

(b) Time exension: Dnal decisions: im-
plementation. The lead agency s proce-

dures described in paragraph (a) of this
section alo must-

(1) Permit an extension of the time
limit under pargrph (a) of this sec-
tion only if exceptional circumstaces
exist with respect to a paricular com-
plaint; and

(2) Include procedures for effective
implementation of the lead agency
final decision. if needed, including-

(i) Technical asistance activities;
(it) Negotiations; and

34 CFR Ch. II (7- 99 Editon)

(ii) Corrective actions to achieve
compliance.

(c) Complaints ffed under this setion,
and due proes hearngs under j303.420.
(1) If a wrtten complaint is received
that is alo the subject of a due process
heang under S 303.420, or contains
multiple isues, of which one or more
are par of that hearng. the State
must set aside any par of the com-
plaint that is being addressed in the
due process hearing until the conclu-
sion of the hearing. However, any isue
in the complaint that is not a par of
the due process action must be resolved
within the 60-calendar-day timeline
using the complaint procedures de-
scribed in paragraphs (a) and (b) of this
section.

(2) If an issue is raised in a complaint
filed under this section that has pre-
viously been decided in a due process
hearing involving the same paries-

(i) The hearing decision is binding;
and

(it) The lead agency must inform the
complainant to that effect.

(3) A complaint aleging a public
agency s or private service provider
failure to implement a due process de-
cision must be resolved by the lead
agency.
(Authority: 20 U. C. 1435(a)(10))

(64 FR 12536. Mar. 12. 1991

POLICIES AN PROCEDURES RELATED TO
FINANCIAL MATIS

U03.520 Policies related to payment
for servces.

(a) General. Each lead agency is re-
sponsible for establishing State poli-
cies related to how servces to chndren
eligible under this par and their fami-
lies wil be paid for under the State
early intervention program. The poli-
cies must-

(1) Meet the requirements in para-
graph (b) of this section; and
(2) Be reflected in the interagency

agreements required in S 303.523.
(b) Spec funding policies. A State

policies must-
(1) Specif which functions and serv-

ices wil be provided at no cost to all
parents;

(2) Specify which functions or serv-
ices. if any. will be subject to a system
of payments, and include-
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The pa B provisions incorprate by ref-
erence the regulations in 34 CFR par 
(Famly Educational Rights and Privacy):
therefore. thos regulations also aply 
ths pa.

Subpart F-State Administation

GENE
303.500 Lead agency estalihment

or desigtion.
Each system must Include a single

line of responsibility In a lead agency
that-

(a) Is estalished or designted by
the Governor; and

(b) Is responsible for the administra-
tion of the system. in accordance with
the requirements of ths par.

(Approved by the Ofce of Mangement and
Budget under control number 182 550)

(Authority: 20 U. C. 1435(a)(10))

U03.501 Supervon and monitori
of program.

(a) Genera. Each lead agency Is re-
sponsible for-

(1) The general administration and
supervsion of progr and activities
receiving assistace under this par:
and

(2) The monitoring of program and
activities used by the State to car
out this par. whether or not these pro-
gram or activities ar receiving as-
sistace under this par. to ensure that
the State complies With ths par.

(b) Method of admste program.
In meeting the reuirement in para-
graph (a) of this section, the lead agen-
cy shall adopt and us proper methods
of administering each program. includ-
Ing-

(1) Monitoring agencies. Institutions,
and organizations used by the State tocar out thi par;

(2) Enorcing any obligations imposed
on those agencies under par C of the
Act and these regulations;

(3) Providing technica asistace, if
necesar. to thos agencies. institu-
tions. and organiztions; and
(4) Correcting deficiencies that 

Identifed thrugh monitoring.
(Approved by the Offce of Mangement and
Budget under control number 1 550)

(Authority: 20 U. C. 1435(a)(10)(A))

LEA AGENCY PROCEDURES FOR
RESOLVING COMPLAINTS

303.510 Adoptig complat proe-
dures.

(a) Geeral. Each lead agency shall
adopt wrtten procedures for-

(1) Resolving any complait. includ-
ing a complaint filed by an organiza-
tion or individual from another State.
that any public agency or private serv-
Ice provider is violating a requirement
of Part C of the Act or this Part by-

(i) Providing for the fiing of a com-
plaint with the lead agency; and

(ii) At the lead agency s discretion,

providing for the filing of a complaint
with a public agency and the right to
have the lead agency review the public
agency s decision on the complaint;
and

(2) Widely disseminating to parnts
and other interested individuals. in-
cluding parent training centers, protec-
tion and advocacy agencies. inde-
pendent living centers, and other ap-
propriate entities, the State s proce-

dures under 303.S10-303. S12.

(b) Remdies for denial of appropriate
servces. In resolving a complant In
which it finds a failure to provide ap-
propriate services, a lead agency. pur-
suant to its general supervisory au-
thority under Par C of the Act. must
addres:

(1) How to remediate the denial of
those services. including, as appro-
priate. the awarding of moneta reim-
bursment or other corrective action
appropriate to the needs of the child
and the child' s family: and

(2) Appropriate future provision of
services for all infants and toddlers
with disabilties and their familes.
(Authority: 20 U. C. 1435(a)(0))

(64 FR 12536, Mar. 12. 199)

303.511 An organtion or individua
may me a complat.

(a) Gener. An individual or organi-
zation may file a wrtten signed com-
plaint under S303.S10. The complaint
must include-

(1) A statement that the State has
violated a requirement of par C of the
Act or the regulations in thi par: and

(2) The facts on which the complaint
is based.
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S 303.423

In any administrative proceeings car-
ried out under S303.420.

(b) Rights. Any parent Involved In an
administrative proceeding has the
right to-

(1) Be accompanied and advised by
counsel and by Individuals with special
knowledge or training with repect to
early intervention services for children
eligile under th par;

(2) Present evidence and confront,
cross-exine, and compel the attend-
ance of witneses;

(3) Prohibit the introduction of any
evidence at the proceeding that ha not
been disclosed to the parent at least
five days before the proceeding;

(4) Obtain a written or electronic ver-
batim trancription of the proceeding;
and

(5) Obtain written findings of fact
and decisions.
(Approved by the Offce of Management and
Budget under contrl number 1820-550)
(Authority: 20 U. C. 1439)

S 303.423 Converience of proeedi;tielies.
(a) Any proceeding for implementing

the complaint resolution process in
this subpart must be cared out at a
time and place that Is reasonably con-
venient to the parents.

(b) Each lead agency shall ensure
that, not later than 30 days afer the
receipt of a parent s complaint, the im-
parial proceeding reuired under this
subpa is completed and a written de-
cision maied to each of the paries.
(Approed by the Ofce of Magement and
Budget under contrl number 1820-550)

(Authority: 20 U. C. 1439(a)(I))

NOTE: Under par B of the Act. State 
allowed 45 days to conduct an imial due
process heag (i.e., with 45 days afer the
recipt of a request for a hearg, a decision
Is reached and a copy of the decision Is
maled to ea of the paes). (Se 34 CFR
30.512.) Thus, If a State, in meeting the re-
quirements of !303.420. elects to adopt the
due proces proedur under par B, tht
State would also have 45' days for heaings.
However. any State In tht situation Is en-
courged (but not requir) to accelerate the
time line for the due process hearing for chil-
dren who are eligible under this par-from
45 days to the 3O-day tIellne in th section.
Because the needs of children In the birh.
thrugh-two.age rage chage so raidly,
quick resolution of complaints Is imprtt.

34 CFR Ch. II (7- 99 Editon)

S 303.424 Civi action.
Any party aggieved by the findings

and decision regarding an administra-
tive complaint has the right to bring a
civil action in State or Federal court
under section 639 (a) (1) of the Act.
(Approved by the Offce of Management and
Budget under contrl numbr 1820-550)

. (Authrity: 20 U. C. 1439(a)(l))

(58 FR 4059, July 30, 1993, as amended at 63
FR 1829, Apr. 14, 19981

U03.425 Statu of a chid dur pro-ceegs.
(a) During the pendency of any pro-

ceeding involving a complaint under
this subpart. unless the public agency
and parents of a child otherwise agree,
the child must continue to receive the
appropriate early Intervention services
currently being provided.

(b) If the complaint involves an ap-
plication for initial services under this
par, the child must receive those serv-
ices tht are not In dispute.
(Approed by the Ofce of Mangement and
Budget under control numbr 1820-550)
(Authority: 20 U. C. 1439(a)(7)

CONFIDENTALllY

S 303.460 Confdentity of inform-
tion.

(a) Each State shall adopt or develop
policies and procedures that the State
will follow In order to ensure the pro-
tection of any peI'onally Identiiable
Information collected, used, or main-taed under this par, including the
right of parents to wrtten notice of
and wrtten consent to the exchange 
this information among agencies con-
sistent with Federa and State law.

(b) These policies and procedures
must meet the requirements in 34 CFR
300.560 through 300.576, with the modi-
fications specified In S303.5(b).
(Approved by the Offce of Management and
Budget under contrl number 1820-550)
(Authority: 20 U. C. 1439(a)(2), 1442)

NOT: With the modifcations referred to in
paragaph (b) of this setion, the confden-
tiality reuirments In the regulations im-
plementing par B of the Act (34 CFR 30.560
thugh 30.576) are to be use by publicagencies to meet the confidentiality require-
ments under par C of the Act and this se-
tion (5303.46).
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(c) Meeting to encourage medation. 

State may establish procedures to re-
quire parents who elect not to use the
mediation proces to meet, at a time
and location convenient to the parents,
with a disinterested pay-

(1) Who is under contract with a par-
ent training and information center or
community parent resource center in
the State estalished under sections
682 or 683 of the Act, or an appropriate
alternative dispute resolution entity;
and

(2) Who would explain the benefits 
the mediation proces and encourage
the parents to use the proes.
(Authority: 20 U. C. 1415(e) and 1439(a)(8))

(63 FR 1829. Apr. 14. 1991

303.420 Due proes proedurs.

Each system must include wrtten
procedures including procedures for
mediation as described in S303.419, for
the timely adminitrative resolution 
individua child complaints by parents
concerning any of the matters in
S303.403(a). A State may meet this re-
quirement by-

(a) Adopting the mediation and due
process procedures in 34 CFR 300.
through 300.512 and developing proce-
dures that meet the requirements of
S 303.425; or

(b) Developing procedures that-
(1) Meet the requirements in S303.419

and SS303.421 through 303.425; and
(2) Provide parents a mean of fiing

a complaint.
(Approved by the Offce of Management and
Budget under contrl number 1820-550)

(Authority: 20 U. C. 1439(a)(I))

NOT 1:  Sections 303.420 though 303.425 are
concerned with the adotion of impaial
proedures for resolving individua child
complats (i.e.. complaits tht generlly
afect only a single child or the child's fam-
ily). These procedes requir the appint-
ment of a decision-maer who is imparia.
as def'med in S303.421(b), to relve a diste
concerning any of the mattrs in S303.403(a).
The decision of the im deision-maer
is binding unes it is revers on appal.
A diferent typ of administrative proce-

dure is included in SS30.510 thgh 30.512
of subpa F of ths pa. Under thos proe.
dures, the lead agency is respnsible for (1)
investigating any complaint tht it reeives
(including Individual child complaints and
those tht are systemic in natu). and (2)

resolving the complant if the agency deter-
mines tht a violation ha occurred.

NOTE 2: It is Importt tht the adminis-
trtive procedures develope by a State be
designed to result in spey reslution of
complaints. An infant s or toddler s develop-
ment is so rapid tht undue delay could be
potentially hal.
(58 FR 40959. July 30, 1993, as amended at 63
FR 1829, Apr. 14, 1991

303.421 Appointment of an impar
persn.

(a) Qualcations and duties. An im-
parial person must be appointed to
implement the complaint resolution
process in this subpart. The person
must-

(1) Have knowledge about the provi-
sions of this par and the needs of, and
servces available for, eligible children
and their familes; and

(2) Perform the following duties:
(1) Listen to the presentation of rel-

evant viewpoints about the complaint,
exaine all information relevant to
the issues, and seek to reach a timely
resolution of the complaint.

(ii) Provide a record of the pro-
ceedings, including a written decision.

(b) Defition of impartial. (1) As used
in this section, imparal means that
the person appointed to implement the
complaint resolution process-

(i) Is not an employee of any agency
or other entity involved in the provi-
sion of early intervention services or
care of the child: and

(ii) Does not have a personal or pro-
fesional interest that would confict
with his or her objectivity in imple-
menting the process.

(2) A person who otherwe qualifies
under paragraph (b) (1) of thi section is
not an employee of an agency solely
beause the person is paid by the agen-
cy to implement the complaint resolu-
tion proces.
(Approved by the Ofce of Management and
Budget under contrl number 1820-550)

(Authority: 20 U. C. 1439(a)(I))

303.422 Parnt rights in admtra-
tive proeegs.

(a) Genera. Each lead agency shall
ensure that the parents of children eli-
gible under this par are aforded the
rights in paragraph (b) of this section

203



5303.419

(b) Duty of lead agency and other pub-
lic agencies. The duty of the lead agen-
cy, or other public agency under para-
graph (a) of th section. includes the
asignent of an individual to act as a
surrogate for the parnt. Ths must in-
clude a method for-
(1) Detennining whether a child

needs a surrogate parent; and
(2) Assigning a surrogate parent to

the child.
(c) Criteria for selectig surrgates. (1)

The lead agency or other public agency
may select a surrogate paent in any
way permtted under State law.

(2) Public agencies shall ensure that
a person selected as a surrogate par-
ent-

(i) Has no interest that conficts with
the interests of the chid he or she rep-

resents; and
(it) Has knowledge and skils that en-

sure adequate representation of the
child.

(d) Non-employee reuirment: com-

pensation. (1) A person assigned as a
surgate parent may not be-

(i) An employee of any State agency;or 
(it) A person or an employee of a per-

son providing early intervention serv-
ices to the child or to any family mem-
ber of the child.

(2) A person who otherwise qualiies
to be a surrogate parent under para-
graph (d) (1) of thi section is not an
employee solely because he or she 
paid by a public agency to serve as a
surrogate parent.

(e) Responsibilities. A surrgate parent
may represent a child in all matters re-
lated to-

(1) The evaluation and assessment of
the child;

(2) Development and implementation
of the child's IFSPs, including anual
evaluations and periodic reviews;

(3) The ongoing provision of ealy
intervention services to the child: and

(4) Any other rights established
under this part.
(Authority: 20 U. C. 1439(a)(5))

(58 FR 40959. July 30, 1993, as amended at 63
FR 18296. Apr. 14. 199)

34 CFR Ch. II (7- 99 Edition)

MEDIATION AND DUE PROCESS PROCE-
DURES FOR PARNT AN CHILDREN

U03.419 Medtion.
(a) Geera. Each State shall ensure

that proedures are established and im-
plemented to allow paries to disputes
involving any matter described in
S 303.403(a) to resolve the disputes
through a mediation procesS which. at
a minimum. must be available when-
ever a hearing is requested under
S 303.420. The lead agency may either
use the mediation system established
under Par B of the Act or establish its
own system.

(b) Requiments. The procedures
must meet the following requirements:

(1) The procedures must ensure that
the mediation process-

(i) Is volunta on the part of the
paries;

(it) Is not used to deny or delay a par-
ent' s right to a due process hearing
under S303.420, or to deny. any other
rights aforded under Part C of the Act;
and

(Ui) Is conducted by a qualified and
imparial mediator who is trained in
effective mediation techniques.

(2) The State shall maintain a list of
individuals who ar qualified mediators
and knowledgeable in laws and regula-
tions relating to the provision of spe-
cial education and related services.

(3) The State shall bear the cost of
the mediation process, including the
costs of meetings described in para-
graph (c) of thi section.
(4) Each session in the mediation

process must be scheduled in a timely
manner and must be held in a location
that is convenient to the parties to the
dispute.

(5) An agreement reached by the par-
ties to the dispute in the mediation
process must be set forth in a wrtten
mediation agreement.

(6) Discussions that occur during the
mediation proces must be confdential
and may not be used as evidence in any
subsequent due process heargs or
civil proceedings, and the paries to
the mediation process may be required
to sign a confidentiality pledge prior to
the commencement of the process.
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303.403 Pror notice; native lagu.
(a) General. Written prior notice must

be given to the parents of a child eligi-
ble under this par a reasonable time
before a public agency or service pro-
vider proposes. or refuse, to initiate 

change the identification. evaluation.
or placement of the child. or the provi-
sion of appropriate early intervention
services to the child and the child' s
famly.

(b) Content of notlce. The notice must
be in suficient deta to inorm the
parents about-

(1) The action that is being proposed
or refused;

(2) The reasons for taking the action;
(3) All procedural safeguards that are

available under 303.401-303.460 of this
par; and

(4) The State complaint procedures
under SS303.510-303.512, including a de-
scription of how to file a complaint and
the timelines under those procedures.

(c) Natlve lanage. (I) The notice
must be-

(1) Written in language understad-
able to the general public; and

(ii) Provided in the native language
of the parents, unles it is clearly not
feasible to do so.

(2) If the native language or other
mode of communcation of the parent
is not a written language, the public
agency. or designated service provider,
shall take steps to ensure tht-

(1) The notice is tranlated orally or
by other mean to the parent in the
parent' s native language or other mode
of communication;

(ii) The parent understads the no-
tice; and

(Ui) There is wrtten evidence that
the requirements of thi paagraph
have been met.

(3) If a parnt is dea or blind, or has
no written language. the mode of com-
muncation must be that normly
used by the parent (such as sign lan-
guge. braile, or oral communication).
(Authority: 20 U. C. 1439(a)(6) and (7)

(58 FR 4059, July 30, 199, as amended at 64
FR 12536, Mar. 12. 199)

U03.404 Parent consnt.
(a) Writtn parental consnt must 

obtained before-

(1) Conducting the initial evaluation
and asesment of a child under
S 303.322; and

(2) Initiating the provision of early
intervention services (see S 303. 342 (e)) .

(b) If consent is not given, the public
agency shall make reasonable effort
to ensure that the parent-

(1) Is fully aware of the nature of the
evaluation and asesment or the serv-
ices that would be available; and

(2) Understads that the child wil
not be able to receive the evaluation
and asssment or services unless con-
sent is given.
(Authority: 20 V. C. 1439)

NOT I:  In addition to the consent require-
ments in this section. other consnt require-
ments are included in (I) 303.460(a). regard-
ing the exchange of persnally identifiable
information among agencies, and (2) the con-
fidentiality provisions in the regulations
under par B of the Act (34 CFR 300.571) and
34 CFR pa 99 (Family Educational Rights
and Prvac). both of which apply to this
pa.

NOT 2: Under 30.504(b) of the par B reg-
ulations, a public agency may initiate proe-
dur to chalenge a parent's refsa to con-
set to the initial evaluation of the pant'
child and, if successl, obtain the evalua-
tion. This provision applies to eligible chil-
dren under ths pa, since the par B evalua-
tion requirment applies to all children with
disabilties in a State, including infants and
toddlers.

303.405 Parnt right to declie serv-
ice.

The parents of a child eligible under
this par may determine whether they,
their child. or other family members
wil accept or decline any early inter-
vention service under this par in ac-
cordance with State law. and may de-
cline such a service after first accept-
ing it, without jeopardizing other early
intervention services under this par.
(Author.ity: 20 V. C. 1439(a)(3))

303.40 Surogate parents.
(a) Genera. Each lead agency shall

ensure that the rights of children eligi-
ble under this part are protected if-

(1) No parent (as defined in S303. 18)
ca be identifed;

(2) The public agency, after reason-
able effort, caot discover the where-
abuts of a parnt; or

(3) The child is a ward of the State
under the laws of that State.
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or wrtten policy, to asist in the pro-
vision of early intervention services to
eligible children under th par.
(g In implementing th section, a

State may adopt a policy tht includes
making ongoing good-faith effort to
recruit and hie appropriately and ade-
quately trained personnel to provide
early intervention services to eligible
children, including, in a geogrphic
area of the State where there is a
shortage of personnel that meet these
qualifications, the most qualified indi-
viduals available who are making sat-
isfactory progress toward completing
applicable cours work necessary to
meet the stadards described in par-
graph (b)(2) of this section, consistent
with State law, within 3 yeas.

(Approved by the Ofce of Manement and
Budget under contrl number 1820-550)

(Authority: 20 U. C. 1435(a)(9))

NOTE: Ths setion reuire that a State
us its own existing highest reuirements detene the stadar appropriate to per-
sonnel who provide early intervention serv-
ices under this pa. The regulations do not
require States to set any speifed traiing
stadar. such as a mater s degree. for em-
ployment of persnnel who provide services
under ths pa.

The reglations permt each State to de.
termne the spifc occupational categoriesrequ to proide early intervention servo
ice to childrn eligible under this par and
their famlies. and to revis or expd these
categories as neeed. The professions or dis.
ciplines nee not be limited to tritiona
occupational categories.
(58 FR 40959. July 30, 1993. as amended at 63
FR 18295. Apr. 14. 199)

Subpart E-Procedural Safeguards
GENER

303.400 Genera responsibilty of lead
agency for proedur saeguards.

Each lead agency shal be responsible
for-

(a) Establishing or adopting proe-
dural safeguards that meet the require-
ments of this subpar; and

(b) Ensuring effective implementa-
tion of the safeguards by each public
agency in the State that is involved in
the provision of early intervention
services under this part.
(Authority: 20 U. C. 1439)

34 CFR Ch. II (7- 99 Editn)

303.401 Detions of consent, nativelangu, and persnay identi-
able inormtion.

As used in thi subpar-
(a) Consnt mean that-
(1) The parent has been fully in-

formed of all information relevant to
the activity for which consent is
sought. in the parent's native language
or other mode of communication;

(2) The parent understads and
agrees in writing to the caring out the activity for which consent 
sought. and the consent describes that
activity and lists the records (if any)
that will be released and to whom; and

(3) The parnt understads that the
granting of consent is volunta on the
par of the parent and may be revoked
at an time;

(b) Natlve language. where used with
reference to persons of limited English
proficiency, means the language or
mode of communication normally used
by the parent of a child eligible under
this par:

(c) Personally Jdentiable mean that
information includes-

(1) The nae of the child. the child'
parent, or other family member:

(2) The address of the child:
(3) A personal identifier, such as the

child' s or parent s social security num-
ber; or

(4) A list of personal chacteristics
or other inormation that would make
it possible to identif the child with
reasonable certinty.

(Authority: 20 U. C. 1439)

303.402 Opportnity
record.

In accordance with the confiden-
tiality procedures in the regulations
under part B of the Act (34 CFR 300.560
though 30.576). the parents of a child
eligible under this par must be af-
forded the opportunity to inpect and
review records relating to evaluations
and asessments, eligibility determina-
tions. development and implementa-
tion of IFSPs. individual complaints
dealing with the child, and any other
area under this par involving records
about the child and the child's family.
(Authority: 20 U. C. 1439(a)(4))

exne
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(4) Training personnel to coordinate
tranition services for infants and tod-
dlers with disabilties from an early
intervention program under this part
to a preschool progr under par B of
the Act or to other prehool or other
appropriate services.
(Approved by the Ofce of Maagement and
Budget under contrl numr 1820550)
(Authority: 20 U. C. 1435(a)(8))

(58 FR 4059, July 30, 1993, as amended at 63
FR 18295. Apr. 14, 199)

g303.361 Personnel stada.
(a) As used in this part-
(I) Appropriate profesional requir-

ments in the State means entr level re-
quirements that-

(i) Are based on the highest require-
ments in the State applicable to the
profession or discipline in which a per-
son is providing early intervention
servces; and

(ii) Establish suitable qualifications
for personnel providing early interven-
tion services under this par to eligible
children and their familes who ar
served by State, local. and private
agencies.

(2) Highest requirements in the State
applicable to speifc profesion or dis-
cipline mean the highest entry-level
academic degree neeed for any State
approved or recognd certifcation, li-
censing, registration. or other com-
parable requirements that apply to
that profession or dicipline.

(3) Profesion or diciplie mean a
specific occupational category that-

(i) Provides early intervention serv-
ices to children eligible under this par
and their familes;

(ii) Has ben established or des-
ignated by the State; and

(ii) Has a required scope of responsi-
bilty and degr of supervsion.

(4) State approved or reogn cert-
cation, licensing, regitration, or other
comparable requiements mean the re-
quirements that a State legilature ei-
ther has enacted or has authoried a
State agency to promulgate through
rules to establish the entr- level stad-
ards for employment in a specific pro-
fession or discipline in that State.

(b) (1) Each statewide system must
have policies and procedures relating
to the establishment and maintenace

of standards to ensure that personnel
necessary to car out the purposes of
this part are appropriately and ade-
quately prepared and traned.

(2) The polici(is and procedures re-
quired in paragrph (b) (1) of this sec-
tion must provide for the establish-
ment and mantenance of stadards
that ar consistent with any State-ap-
proved or State-recogned certi-
cation, licensing. registration. or other
comparle requirements that apply to
the profession or discipline in which a
person is providing early intervention
services.

(c) To the extent that a State
standards for a profession or discipline.
including standards for tempo
emergency certification. are not based
on the highest requirements in the
State applicale to a specific profes-
sion or dicipline. the State s applica-
tion for assistance under this par
must include the steps the State is
taing. the procedures for notifing
public agencies and personnel of those
steps, and the timelines it has estab-
lished for the retraining or hiring of
personnel that meet appropriate pro-
fessional requirements in the State.

(d) (1) In meeting the requirements in
paragraphs (b) and (c) of this section, a
determination must be made about the
status of personnel standards in the
State. That determination must be
based on curent information that ac-
curately describes. for each profesion
or discipline in which personnel are
providing early intervention services,
whether the applicable stadards are
consistent with the highest require-
ments in the State for that profesion
or discipline.

(Z) The information required in para-
graph (d)(l) of this section must be on
fie in the lead agency, and available to
the public.
(e) In identifying the "highest re-

quiements in the State" for puroses
of this section. the requirements of all
State statutes and the rues of all
State agencies applicable to serving
children eligible under this par and
their families must be considered.

(f) A State may allow paraprofes-
sionals and asistants who are appro-
priately trained and supervised, in ac-
cordance with State law. regulations,
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ar to be taen by the service coordinator in
initiating thos service. and (c) what ac-
tions wil be taken by the paents.
(58 FR 40959. July 30, 1993. as amended at 63
FR 18295, Apr. 14, 199; 64 FR 12536. Mar. 12,
199)

S 303.345 Proviion of seces before
evaluation and asssent are com-
pleted.

Ealy intervention servces for- an eli-
gible child and the child's family may
commence before the completion of the
evaluation and assessment in S303.322,
if the following conditions ar-e met:

(a) Parntal consent is obtained.
(b) An inter-im IFSP is developed that

includes-
(I) The name of the service coor-di-

nator- who will be responsible, con-
sistent with S303.34(g, for- implemen-
tation of the interim IFSP and coor-di-
nation with other- agencies and per--
sons; and

(2) The eatly intervention servces
that have been detennined to be needed
imediately by the child and the
child' s family.

(c) The evaluation and assessment
ate completed within the time per-iod
r-equired in S303.322(e).

(Approved by the Offce of Management and
Budget under contrl number- 1820-550)

(Authority: 20 C. 1436(c))
NOTE: This setion is Intended to accom.

plish two spcifc purse: (1) To faciltate
the provision of services In the event tht a
child ha obviou immediate needs that 
identified. even at the time of referrl (e.

g..

a physicia recommends tht a child with
cerbra pal begin reeiving physica ther-
apy as son as possible). and (2) to enure
tht the requirments for the timely evalua.
tion and asssment are not circuvented.

S 303.346 Responsibilty and account-abilty. 
Each agency or- person who has a di-

r-ect r-ole in the pr-oviion of eatly inter-
vention services is reponsible for- ma-
ing a good faith effort to assist each el-
igible child in achieving the outcomes
in the child's IFSP. However-, par C of
the Act does not r-equir-e that any agen-
cy or- person be held accountale if an

34 CFR Ch. II (7- 99 Edition)

eligible child does not achieve the
gIowth pr-ojected in the child' s IFSP.
(Approved by the Offce of Management and
Budget under contrl number 1820-550)

(Authority: 20 C. 1436)

PERONNEL TRNING AN STANDARS

303.30 Comprehenive system of
persel development.

(a) Each system must include a com-
pr-ehensive system of personnel devel-
opment.

(b) The personnel development sys-
tem under- this part must-

(1) Be consistent with the com-
pr-ehensive system of personnel devel-
opment requiIed under- par B of the
Act (34 CFR 300.380 thIough 300.387);

(2) Pr-ovide for- pr-eservice and inserv-
ice tIaiing to be conducted on an
inter-diciplina basis, to the extent
appr-opriate;

(3) Provide for- the tr-aiing of a var-
ety of personnel needed to meet the r-e-
quiIements of th par, including pub-
lic and private pr-oviders, primar r-e-
felTal sour-ces. patpr-ofesionals, and
persons who will serve as service coor--
dinators; and

(4) Ensur-e that the traiing pr-ovided
r-elates specifically to-

(1) Understading the basic compo-
nents of eatly intervention services
available in the State;

(ii) Meeting the intelTelated social or-
emotional, health. developmental. and
educational need of eligible childr-en
under- this par; and

(iii) Assisting famlies in enhancing
the development of their- childr-en, and
in participating fully in the develop-
ment and implementation of IFSPs.

(c) A personnel development system
under- this par-t may include-

(I) .lmplementing innovative str-ate-
gies and activities for- the r-ecruitment
and retention of eatly intervention
service pr-ovider-s;

(2) Promoting the prepar-ation of
eatly intervention pr-oviders who ar-e
fully and appr-oprlately qualified to
pr-ovide eatly intervention services
under this par;
(3) Tr-aining personnel to wor-k in

rur-al and inner--city ateas; and
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immediately relevant to the child's or
famy s nee (or who is otherwe
qualified to ca out all applicable re-
sponsibilities under this par), who will
be responsible for the implementation
of the IFSP and cordination with
other agencies and persons.

(2) In meeting the requirements in
paragrph (g (1) of this 'section, the
public agency may-

(i) Assign the same service coordi-
nator who was appointed at the time
that the child was initially referred for
evaluation to be responsible for imple-
menting a child's and family s IFSP; or

(ii) Appoint a new servce coordi-
nator.

(3) As used in parph (g (1) of ths
section, the term profesion includes
servce coordination.

(h) Tranition from Par servces. (1)
The IFSP must include the steps to be
taken to support the tranition of the
child, in accordance with 303. 148, to-

(1) Preschool services under Par B of
the Act, to the extent tht those serv-
ices are appropriate; or

(ii) Other services tht may be avail-
able, if appropriate.

(2) The steps reuired in paragraph
(h) (1) of this section include-

(i) Discussions with, and training of,
parents regaring future placements
and other matters related to the child'
tranition;

(ii) Procedures to prepare the child
for changes in servce' delivery, includ-
ing steps to help the child adjust to,
and function in, a new setting; and

(Ui) With parental consent, the trans-
mision of information about the child
to the local educational agency, to en-
sure continuity of services, including
evaluation and asessment inormation
required in 303.322, and copies of
IFSPs that have been developed and
implemented in aCcordance with

303. 340 thugh 303.34.
(Approved by the Ofce of Magement and
Budget under control numbe 1820-550)

(Authority: 20 C. 1436(d))
NOT 1:  With respe to the requirments

In pagraph (d) of ths setion, th appro-
priate loction of services for some Infants
and toddlers might be a hospital setting-
during the peod in which they reuire ex-
tensive medical intervention. However, for
thes and other eligible children. early inter-
vention services must be provided in naturl
environments (e.g., the hom, child ca c:n-

ters, or other community settings) to the
mamu exnt appropriate to the nees of
the child.

NOT 2: Thughout the process of devel-
oping and imlementing IFSPs for an ellgl.
ble child and the child's family, it is impor-
tat for agencies to recogniz the variety of
roles tht family membrs play In enhcing
the child's development. It al is imrtt
tht the degree to which the nee of the
famly are addres In the IFSP proces is
determed In a collaorative maer with
the full ageement and paricipation of the
pants of the child. Parnts reta th ulti-
mate decision in determing whether they,
their child, or other famly memb wil ac.
cept or decline servces under th pa.

NOT 3: The early intervention seices Inpah (d) of this section are those serv
Ices tht a State is reuird to provide to a
child In accordance with S 303. 12.

Th "other services" in pagraph (e) of
this sec:on are services that a child or fam-
Ily nees, but tht ar neither required nor
covere under this par. While listing the
non.requird services in the IFSP does not
mea tht those services must be provided,
their identification can be helpful to both
the child's family and the service coordi-
nator, for the following reasons: First, the
IFSP would provide a comprehensive picture
of the child's total service needs (inc:uding
the nee for medic: and heath services, as
well as ealy intervention services). Second,
It is aprote for the service coordinator
to asist the famly In seurg the non-re-
quired services (e.g., by (1) determining if
there is a public agency tht could provide
financia asistace, if neeed, (2) asisting
in the prepartion of eligibilty c:alms or In.surce c:alms, If neeed, and (3) asistig
the family In seeking out and aranging for
the child to receive the needed medical-
health services).

Thus, to the extent appropriate, it is im-
portt for a State s procedur under this
pa to provide for ensuring that other nee
of the child, and of the famly related to en-
hac:ng the development of the child, such
as medic: and health nees, are considere
and addres, Inc:udlng determining (I) who
will provide each seice, and when, where,
and how it wil be provided, and (2) how the
service wil be pad for (e.

g., 

thugh privateInce, an existing Federa-State funding
soure, such as Medc:d or EPSDT, or some
othr fuding argement).
NOTE 4: Although the IFSP must Inc:ude

Inormtion abut eah of the Items in pa-
grahs (b) though (h) of this setion. ths
doe not mea tht the IFSP must be a de-
taled. lengty docent. It might be a brief
outline, with appropriate attachments tht
address each of the points In the paragrahs
under this setion. It is Importt for the
IFSP itslf to be dear abut (a) what serv-
ices ar to be provided. (b) the actions that
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(vi) As appropriate, persons who wil
be providing services to the child or
family.

(2) If a person listed in paragrph
(a) (1) (v) of this section is unable to at-
tend a meeting, argements must be
made for the person s involvementthugh other mea, including-

(i) Paricipating in a telephone con-
ference call;

(it) Having a knowledgeable author-
ized representative attend the meeting;

(Hi) Making pertinent records avail-
able at the meeting.

(b) Periodic review. Each periodic re-
view must provide for the paicipationof persons in paragraphs (a) (I) (i)
through (a) (1) (iv) of this section. If con-
ditions warant, provisions must be
made for the paricipation of other rep-
resentatives identified in paragraph (a)
of this section.
(Approved by the Ofce of Management and
Budget under contrl number 1820-550)

(Authority: ZO U. C. 1436(b))

U03.34 Content of an IFSP.
(a) Infonnation about the child's status.

(1) The IFSP must include a statement
of the child's present levels of physica
development (including vision, hearing,
and health status), cogntive develop-
ment, communication development, so-
cial or emotiona development, and
adaptive development.

(2) The statement in paragaph (a) (1)
of ths section must be basd on profes-
sionaly acceptable objective criteria.

(b) Family information. With the con-
currence of the family, the IFS must
include a statement of the family s re-
sources, priorities, and concern re-
lated to enhancing the development of
the child.

(c) Outcomes. The IFSP must include
a statement of the major outcomes ex-
pected to be achieved for the child and
family, and the criteria, proedures,
and timeliness used to determine-

(1) The degree to which progress to-
ward achieving the outcomes is being
made; and

(2) Whether modifcations or revi-
sions of the outcomes or services are
necessary .

(d) Early intervention serices. (I) The
IFSP must include a statement of the
specific early intervention services

34 CFR Ch. II (7- 99 Edition)

necesar to meet the unique needs of
the child and the famly to achieve the
outcomes identifed in paragraph (c) of
thi section, including-

(i) The frequency, intensity, and
method of delivering the services;

(it) The natural environments, as de-
scribed in 303. 12(b), and 303. 18 in
which early intervention services wil
be provided, and a justification of the
exent, if any, to which the services
wil not be providied in a natural envi-
ronment;

(Ui) The location of the services; and
(iv) The payment arangements, if

any.
(2) As used in paragraph (d) (I) (i) 

this section-
(i) Freuency and intensity mean the

number of days or sessions that a serv-
ice wil be provided, the length of time
the service is provided during each ses-
sion, and whether the service is pro-
vided on an individual or group basis;
and

(it) Method means how a service is
provided.

(3) As used in paragraph (d)(l)(iU) of
this section, location means the actual
place or places where a service will be
provided.

(e) Other servce. (I) To the extent
appropriate, the IFSP must include-

(1) Medical and other servces that
the child needs, but that are not re-
quired under this par; and

(it) The funding sources ' to be used in
paying for those services or the steps
that will be taen to secure those serv-
ices though public or private sources.

(2) The requirement in paragraph
(e)(l) of this section does not apply to
routine medical servces (e.g. , immuni-
zations and "well-baby" care), unless a
child needs those services and the serv-
ices are not otherwise available or
being provided.

(f) Dates; duration of servces. The
IFSP must include-

(I) The projected dates for initiation
of the services in paragraph (d) (I) of
this section as soon as possible after
the IFSP meetings described in
S303.342; and

(2) The anticipated duration of those
services.

(g 

Service coordinator. (1) The IFSP
must include the name of the service
coordinator from the profession most
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NOTE: In intaces where an eligible child
must have both an IFSP and an individual-iz service plan uner another Federa pro-
gr, it may be possible to develop a single
conslidated docment, provided tht it (1)conta all of the reqir infonntion in
530.34. and (2) is develop in accordance
with the reuirements of ths par.

g 303.341 (Resered)
g 303.342 Procedur for IFSP develop-

ment, review, and evauation.
(a) Meetig to develop lntial IFSP-

tlelnes. For a child who has been
evaluated for the first time and deter-
mined to be eligible. a meeting to de-
velop the initial IFSP must be con-
ducted within the 45-day time period in

303.321(e).
(b) Periodic review. (I) A review of the

IFSP for a child and the child's family
must be conducted every six month.
or more frequently if conditions war-
rant, or if the family requests such a
review. The purpose of the periodic re-
view is to determine-

(i) The degree to which progress to-
ward achieving the outcomes is being
made; and

(ii) Whether modification or revision
of the outcomes or services is nec-
essary .

(2) The review may be caried out by
a meeting or by another mean that is
acceptable to the parents and other
paricipants.

(c) Annual meeting to evaluate the
IFSP. A meeting must be conducted on
at least an annual basis to evaluate the
IFSP for a child and the child's family,
and. as appropriate, to revise its provi-
sions. The results of any curnt eval-
uations conducted under 303.322(c),
and other inormation available from
the ongoing asment of the child
and family. must be us in deter-
mining what servces are neeed and
wil be provided.

(d) Accesibility and convenience 
meetigs. (1) IFSP meetings must be
conducted-

(i) In settings and at times that are
convenient to families; and

(ii) In the native language of the
family or other mode of communica-
tion used by the family, unless it is
clearly not feasible to do so.

(2) Meeting argements must be
made with, and wrtten notice provided

to. the family and other paricipants
early enough before the meeting date
to ensure that they will be able to at-
tend.

(e) Partal consnt. The contents of
the IFSP must be fully explained to
the parnts and informed written con-
sent from the parnts must be obtained
prior to the provision of early interven-
tionservices described in the plan. If
the parents do not provide consent
with respect to a paricular early
intervention service or withdraw con-
sent afer first providing it. that serv-
ice may not be provided. The early
intervention services to which parental
consent is obtained must be provided.
(Approved by the Ofce of Management and
Budget under control numbr 182 550)

(Authority: 20 U. C. 1436
NOTE: The reuirment for the anual

evaluation incorporate the periodic review
process. Therefore. it is necessa to have
only one searate periodic review each year
(t.e.. six month afer the initial and subs-
quent anual IFSP meetings), unless condi-
tions warant otherwis.

Becuse the needs of infants and toddlers
change so rapidly during the course of a
year. cert evaluation procedures may
need to be repeated beore conducting the

periodic reviews and annual evaluation
meetings in paragphs (b) and (c) of this
section.

g303.343 Parcipants in IFP meet-
ings and periodc reviews.

(a) Initial and annual IFSP meetings.
(I) Each initial meeting and each an-
nual meeting to evaluate the IFSP
must include the following partici-
pants:

(i) The parent or parents of the child.
(ii) Other family members, as re-

quested by the parent, if feasible to do
so;

(tii) An advocate or person outside of
the famly, if the parent requests that
the person paricipate.

(iv) The servce coordinator who has
been working with the family since the
initial referrl of the child for evalua-

tion, or who has been designated by the
public agency to be responsible for im-
plementation of the IFSP.

(v) A person or persons directly in-
volved in conducting the evaluations
and asessments in !i303.322.
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identification of services appropriate
to meet those needs.

(d) Famy asesent. (1) Family as-
sessments under this par must be fam-
ily-directed and designed to determine
the resources, priorities. and concerns
of the family and the identification of
the support and services necesar to
enhce the family s capacity to 'meet
the developmenta need of the child.

(2) Any asesment that is conducted
must be volunta on the par of the
famly.

(3) If an asesment of the famly is
cared out, the asesment must-

(i) Be conducted by personnel trained
to utiliz appropriate methods and pro-
cedures;

(it) Be basd on information provided
by the family through a personal inter-
view; and

(ii) Incorporate the family s descrip-
tion of its resources, priorities. and
concerns related to enhcing the
child' s development.

(e) Timelines. (1) Except as provided in
paragraph (e)(2) of th section, the
evaluation and initial asessment of
each child (including the famly asess-
ment) must be completed within the 45-
day time period required in 303. 321(e).

(2) The lead agency shall develop pro-
cedures to ensure tht in the event of
exceptional circumstaces that make
it impossible to complete the evalua-
tion and asesSment within 45 days
(e.g., if a child is il), public agencieswil-

(i) Document those circumstaces;
and

(it) Develop and implement an in-
terim IFSP. to the extent appropriate
and consistent with 303.345 (b) (1) and
(b)(2).
(Appved by the Offce of Maagement and
Budget under contrl number 1820-550)

(Authority: 20 C. 1435(a)(3); 1436 (a)(l) ,
(a)(2), (d)(l), and (d)(2))

(58 FR 4059, July 30, 1993, as amended at 63
FR 18295, Apr. 14, 199)

303.323 Nondicrtory
durs.

Each lead agency shall adopt non-
discriminatory evaluation and asses-
ment procedures. The procedures must
provide that public agencies respon-
sible for the evaluation and asessment

proce-

34 CFR Ch. II (7- 99 Edition)

of children and familes under this part
shall ensure, at a minimum, that-

(a) Tests and other evaluation mate-
rials and procedures are administered
in the native language of the parents
or other mode of communication, un-
less it is clearly not feasible to do so;

(b) Any assesment and evaluation
procedures and material that are used
ar selected and administered so as not
to be racially or culturally discrimia-
tory;

(c) No single procedure is used as the
sole criterion for determining a child'
eligibilty under thi par; and

(d) Evaluations and asessments are
conducted by qualified personnel.
(Approved by the Offce of Management and
Budget under control number 1820-550)

(Authority: 20 U. C. 1435 (a)(3) ; 1436 (a)(l) ,
(d)(2), and (d)(3))

INDIVIDUALIZED FAMILY SERVICE PLANS
(IFSPs)

303.340 Genera
(a) Each system must include poli-

cies and proedures regarding individ-
ualized famly servce plans (IFSPs)
that meet the requirements of this sec-
tion and SS303.341 though 303.346.

(b) As used in this part, individualized
family servce plan and IFSP mean a
written plan for providing early inter-
vention services to a child eligible
under this part and the child's family.
The plan must-

(1) Be developed in accordance with
SS303.342 and 303.343;

(2) Be baed on the evaluation and as-
sesment described in 303.322; and

(3) Include the matters specified in
303,344.

(c) Lead agency responsibility. The
lead agency shal ensure that an IFSP
is developed and implemented for each
eligible child, in accordance with the
requirements of this par. If there is a
dispute between agencies as to who has
responsibility for developing or imple-
menting an IFSP, the lead agency shall
resolve the dispute or assign responsi-
bilty.
(Approved by the Offce of Management and
Budget under contrl number 1820-550)

(Authority: 20 U. C. 1436)
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ti.

(I) Provide for an effective method of
making referrs by primary referral
sources;

(ii) Ensure that referral ar made no
more than two working days afer a
child has been identified; and
(ii) Include proedures for deter-

mining the extent to which pri re-
ferral sources, especialy hospitas and
physicians, diseminate the informa-
tion, as described in S303.320, prepared
by the lead agency on the availabilty
of early intervention services to par-
ents of inants and toddlers with dis-
abilties.

(3) As used in paragraph (d)(l) of this
section, pri reerr sources in-
cludes-

(i) Hospita, including prenata and
postnata care facilties;

(ii) Physician:
(ii) Parents;
(iv) Day car program;
(v) Local educational agencies;
(vi) Public heath facilities:
(vii) Other soci service agencies;

and
(vii) Other health cae providers.
(e) Timelines for public agencies to act

on referral. (1) Once the public agency
receives a referr, it shall appoint a
service coordinator as soon as possible.

(2) Withn 45 days afer it receives a
referral, the public agency shall-

(1) Complete the evaluation and as-
sessment activities in S 303.322; and

(ii) Hold an IFSP meeting, in accord-
ance with S303.342.

(Approved by the Ofce of Mangement and
Budget under control number l82 550)

(Authority: 20 U. C. 1432(4) (E)(vii) ,
1435(a)(5))
NOTE: In developing the child fid system

under this pa, States should consider (1)
tracking systems bas on high-risk condi-
tions at birt, and (2) other activities tht
ar being conducted by various agencies or
organtion in the State.
(58 FR 4059, July 30. 1993, as amded at 
FR 1825, Apr. 14, 1991

S 30.322 Evaluation and asssment.
(a) Genera. (1) Each system must in-

clude the performance of a timely,
comprehensive. multidisciplinar eval-
uation of each child, birth through age
two, referrd for evaluation, and a fam-
ily-directed identification of the need

of each child's family to appropriately
assist in the development of the child.

(2) The lead agency shall be respon-
sible for ensuring that the require-
ments of this section are implemented
by all afected public agencies and
servce providers in the State.

(b) DeflnJUons of evaluation and as-
ment. As used in this par-

(1) Evaluation mean the procedures
used by appropriate qualified personnel
to determine a child's initial and con-
tinuing eligibilty under this part, con-
sistent with the definition of " infants
and toddlers with disabilities
S303. 16, including determning the sta-
tus of the child in each of the develop-
menta area in paragraph (c)(3)(ii) of
this section.

(2) Asment mean the ongoing pro-
cedures used by appropriate qualified
personnel thoughout the period of a
child' s eligibilty under this par to
identif-

(i) The child's unque strengt and
needs and the services appropriate to
meet those needs; and

(ii) The resources, priorities, and con-
cern of the family and the supports
and selVices necesar to enhance the
famly s capacity to meet the develop-
mental needs of their infant or toddler
with a disbility.

(c) Evaluation and asment of the
chld. The evaluation and assessment of
each child must-

(1) Be conducted by personnel trained
to utiliz appropriate methods and pro-
cedures;

(2) Be based on informed clinical
opinion; and

(3) Include the following:
(i) A review of pertinent records re-

lated to the child's current health sta-
tus and medica history.

(ii) An evaluation of the chid's level
of fuctionig in each of the following
developmenta aras:

(A) Cogntive development.
(B) Physical development, including

vision and hearing.
(C) Communication development.
(D) Social or emotional development.
(E) Adaptive development.
(ii) An asessment of the unique

needs of the child in term of each of
the developmental area in paragraph
(c)(3)(ii) of this section, including the

193



S 303.321

(b) The child find system. including-
(1) The purpse and scope of the sys-

tem;
(2) How to make referr; and
(3) How to gain acces to a com-

prehensive. multidisciplin evalua-
tion and other early intervention serv-
ices; and

(c) The centra diretory.
(Approved by the Offce of Mangement and
Budget under contrl number 1820-0550)

(Authority: 20 U. C. 1435(a)(6))

NOTE 1:  An effective public awarenes pro-
gram is one tht doe the following:

1. Provides a continuous, ongoing efforttht is in effect thughout the State. in-cluding rual area; 
2. Prvides for the involvement of, and

communication with. major organiztions
thughout the State tht have a dit in-
terest in this pa. including public agencies
at the State and loc level. prtvate pro-
viders. prfessional asiations. pant
groups. advocte asiations. and other or-
ganiztions;

3. Ha coverage broad enough to rech the
genera public. including thos who have dis-
abilties; and

4. Includes a vaety of method for inonn-
ing the public about the proisions of this
pa.

NOT 2: Exples of method for informng
the genera public abut the provisions of
this par include: (1) Use of television. radio.
and newspar releas. (2) pahlets and
posters displayed in doctors' offces. hos-
pita. and other approprite locations. and

. (3) the use of a toll-free telephone service.
(58 FR 40959. July 30. 1993. as amended at 63
FR 18295. Apr. 14. 199)

U03.3Z1 Comprehensive chid rmd
system.

(a) Genera. (1) Each system must in-
clude a comprehensive child find sys-
tem that is consistent with par B of
the Act (see 34 CFR 300. 128). and meetsthe requirements of paragraphs (b)
through (e) of this section.

(2) The lead agency. with the advice
and assistace of the Council, shall be
responsible for implementing the child
find system.

(b) Procedur. The child find system
must include the policies and proce-
dures that the State wil follow to en-
sure that-

(1) All infants and toddlers in the
State who are eligible for servces
under this par are identified. located,
and evaluated; and

34 CFR Ch. II (7- 99 Edition)

(2) An effective method is developed
and implemented to determine which
children are receiving needed early
intervention services.

(c) Coordination. (1) The lead agency.
with the assistace of the Council.
shall ensure that the child find system
under this par is coordinated with all
other major effort to locate and iden-
tif children conducted by other State
agencies responsible for administering
the various education, health. and so-
cial service programs relevant to this
part, tribes and tribal organiztions
that receive payments under this part.
and other tribes and tribal organza-
tions as appropriate. including effort
in the-

(I) Program authoried under par B
of the Act;

(ll) Matern and Child Health pro-
gram under title V of the Social Secu-
rity Act;
(ii) Early Periodic Screening. Diag-

nosis and Treatment (EPSDT) program
under title XIX of the Social Security
Act;

(Iv) Developmental Disabilities As-
sistance and Bil of Rights Act;

(v) Head Sta Act; and
(vi) Supplemental Security Income

program under title XVI of the Social
Security Act. .

(2) The lead agency. with the advice
and assistace of the Council, shall
take steps to ensure that-

(I) There wil not be unnecessar du-
plication of effort by the various agen-
cies involved in the State s child find
system under ths par; and

(ll) The State will make use of the re-
sources available through each public
agency in the State to implement the
child find system in an effective man-
ner.

(d) Referral procedures. (I) The child
find system must include procedures
for use by primar referral sources for
referrng a child to the appropriate
public agency within the system for-

(i) Evaluation and assessment. in ac-
cordance with 303.322 and 303.323; or

(ll) As appropriate. the provision of
servces. in accordance with 303.342(a)
or 303.345.

(2) The procedures required in para-
graph (b) (1) of this section must-
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34CFR303, Regula!ions for Early Intervention Program for
Infants and Toddlers With Disabilties, Subparts D , E , F , and G

(Part C of IDEA)

Subpart D-ogram and Serice
Components of a Statewide
System of Early Intervention
Servces

GEN
U03.300 State eHgbllty crteri and

procedurs.
Each statewide system of early inter-

vention servces must include the eligi-
bility criteria and procedures, con-
sistent with !i303.16. that will be used
by the State in caring out progr
under this par.

(a) The State shall define develop-
menta delay by-

(1) Describing, for each of the areas
listed in !i303.16(a)(I), the procedures,
including the use of inormed clinical
opinion, that will be used to measure a
child' s development: and

(2) Stating the levels of functioning
or other criteria that constitute a de-
velopmenta delay in each of those
areas.

(b) The State shall describe the cri-
teria and procedures, including the use
of informed clinical opinion, that wil
be used to determine the existence of a
condition that ha a high probabilty of
resulting in developmenta delay under
!i303. 16(a)(2).

(c) If the State elects to include in its
system children who are at risk under
!i303. 16(b), the State shal describe the
criteria and procedures, including the
use of informed clinical opinion, that
wil be used to identi those children.
(Approved by the Ofce of Mangement and
Budget under contrl number 1820550)

(Authority: 20 U. C. 1432(5), 1435(a)(l))

NOT: Under th setion and S303.322(c)(2),
States ar reuired to ens tht infonned
clinical opinion is us in deterining a
child' s eligibilty under ths pa. Inform
clinical opinion is espeially importt if
there are no stadarize measures. or if the
stadardized procurs ar not appropriate
for a given age or developmenta ar. If 
given stadariz proedure is considere to
be appropriate. a State s critera could in-
clude percentiles or percentaes of levels of
functioning on stadardiz measures.

!i303.301 Central ditor.
(a) Each system must include a cen-

tral directory of information about-

(1) Public and private early interven-
tion servces, reources, and exert
available in the State;

(2) Resarch and demonstrtion
projects being conducted in the State;
and
(3) Profesional and other groups

that provide assistace to children eli-
gible under ths par and their familes.

(b) The information required in paa-
graph (a) of this section must be in suf-
ficient detail to-
(1) Ensure that the general public

will be able to determine the nature
and scope of the services and asistace
available from each of the sources list-
ed in the directory; and

(2) Enable the parent of a child eligi-
ble under this par to contact , by tele-
phone or letter, any of the sources list-
ed in the directory.

(c) The central directory must be-
(1) Updated at least anually; and
(2) Accessible to the general public.
(d) To meet the requirements in para-

graph (c)(2) of thi section, the lead
agency shall arrange for copies of the
directory to be available-

(1) In each geographic region of the
State, including rura areas; and

(2) In places and a maner that en-
sure accesibilty by persons with dis-
abilties.
(Approved by the Offce of Maagement and
Budget under control numbr 1820-550)

(Authority: 20 U. C. 1435(a)(7))

NOT: Exples of approriate groups tht
provide asistace to eligible children and
their familes include parent support grups
and advocte asiations.

IDENTFICATION AN EVALUATION

!i 303.320 Public awareness program
Each system must include a public

awarenes program that focuses on the
early identification of children who are
eligible to receive early intervention
services under this pa and includes
the preparation and dissemination by
the lead agency to all primar referral
sources. especially hospitals and physi-
cian, of materials for parents on the
availability of early intervention serv-
ices. The public awareness program
must provide for informing the public
about-
(a) The State s early intervention

program;
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S 303.200

(as defined under section 4 of the In-
dian Self-Determination and Education
Asistace Act). or combinations of
those entities. in accordance with sec-
tion 684(b) of the Act.

(2) A tribe or tribal organiztion is
eligible to receive a payment under
thi section if the trbe is on a reerva-
tion that is served by an elementa or
secondar school operated or funded by
the Burau of Indian Afairs ("BIA"

(c) (1) Within 90 days afer the end of
each fiscal yea the Secreta of the
Interior shall provide the Secreta
with a report on the payments distrib-
uted under this section.

(2) The report must include-
(i) The name of each tribe. tribal or-

ganization. or combination of those en-
tities that received a payment for the
fiscal year:

(ii) The amount of each payment: and
(iii) The date of each payment.

(Appved by the Offce of Management and
Budget under contrl number 1820-550)

(Authority: 20 U. C. 1443(b))

Sub art C-Procedures for
Making Grants to States

U03.200 Formula for State aloc-
tions.

(a) For each fiscal yea, from the ag-
gregate amount of funds available
under thi par for distrbution to the
States. the Secreta allots to each
State an amount tht bear the sae
ratio to the aggegate amount as the
number of inants and toddlers in the
State bea to the number of infants
and toddlers in all States.

(b) For the purpose of allotting funds
to the States under paagraph (a) of
this section-

(1) Agggate amount means the
amo.Jnt available for distribution to
the States afer the Secretary deter-
mines the amount of payments to be
made to the Secreta of the Interior
under 303.203 and to the Jurisdictions
under 303.204;

(2) Infants and toddlers means chil-
dren from birth through age two in the
general population. based on the most

34 CFR Ch. II (7- 99 Editon)

recent satisfactory data as determined
by the Secreta: and

(3) State mean each of the 50 States.
the District of Columbia. and the Com-
monwealth of Puerto Rico.
(Authority: 20 U. C. 1443(c))

U03.201 Distrbution of alotments
from non-pacipatig States.

If a State elects not to receive its al-
lotment. the Secreta reallots those
funds among the remaining States. in
accordance with 303.200(a).

(Authority: 20 U. C. 1443(d))

U03.202 Mium grant that a State
may receive.

No State receives less than 0.5 per-
cent of the aggegate amount available
under 303.2oo or $500,00, whichever is
greater.
(Authority: 20 U. C. 1443(c)(2))

U03.203 Payments to the Secreta of
the Interior.

The amount of the payment to the
Secreta of the Interior under 303. 180
for any fiscal year is 1.25 percent of the
aggegate amount available to States
after the Secreta determines the
amount of payments to be made to the
jurisdictions under 303.204.

(Authority: 20 U. C. 1443(b))

303.204 Payments to the jurdic-
tions.

(a) From the sums appropriated tocar out this par for any fiscal year,
the Secreta may reserve up to 1 per-
cent for payments to the Jurisdictions
listed in 303.2 in accordance with their
respective needs.

(b) The proviions of Pub. L. 95-134.
permitting the consolidation of grants
to the outlying areas. do not apply to
furids provided under paragraph (a) of
this section.
(Authority: 20 U. C. 1443(a))

(58 FR 4059. July 30, 1993. as amended at 63
FR 18295. Apr. 14, 199)
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303.169 Personnel stada.
(a) Each application must include

policies and procedures that are con-
sistent with the requirements in

303.361.

(Approved by the Ofce of Mangement and
Budget under contrl number 1820-550)

(Authority: 20 C. 1435(a)(9))

303.70 Predu saegu.
Each application must include proce-

dural safeguards that-
(a) Are consistent with SS303.4oo

through 303.406. 303.419 thugh 303.425
and 303.460; and

(b) Incorporate either-
(1) The due proces procedures in 34

CFR 30.506 through 300.512; or
(2) The proedures that the State has

developed to meet the requirements in

SS303.419. 303.420(b) and 303.421 through
303.425.

(Aproved by the Offce of Management and
Budget under contrl number 1820550)

(Authority: 20 C. 1435(a)(13))

(58 FR 40959. July 30, 1993, as amended at 63
FR 18295. Apr. 14. 199)

!303.171 Supervion and monitoring
of progr.

Each application must include infor-
mation to show that the requirements
in 303.501 are met.

(Approved by the Offce of Maagement and
Budget under contrl number 1820550)

(Authority: 20. C. 1435(a)(10)(A))

!303.172 Led agency proedurs for
resolvi complats.

Each application must include proce-
dures that ar consistent with the re-
quirements in SS303.510 through 303.512.

(Approved by the Offce of Management and
Budget under contrl numr 1820-550)

(Authority: 20 C. 1435(a)(10))

303.173 Policies and proedur re-
lated to fici matters

Each application must include-
(a) Funding policies that meet the re-

quirements in SS303.520 and 303.521;
(b) Informtion about funding

sources, as required in 303.522;
(c) Procedures to ensure the timely

delivery of services. in accordance with
303.525; and

(d) A procedure related to the timely
reimbursement of funds under this
par. in accordance with SS303.527(b)
and 303.528.

(Approved by the Offce of Management and
Budget under contrl numbr 1820-550)

(Authority: 20 C. 1435(a)(10) (D) and (E).

1435(a)(12). 1440)

U03.174 Interagency ageements; res-
olution of individUa diputes.

Each application must include-
(a) A copy of each interagency agree-

ment that has ben developed under
303.523; and
(b) Information to show that the re-

quirements in 303.524 are met.

(Approved by the Offce of Maagement and
Budget under contrl number 1820-550)

(Authority: 20 C. 1435(a)(10) (E) and (F)

303.175 Policy for contractig or oth-
erwe arangig for servces.

Each application must include a pol-
icy that meets the requirements in

303.526.

(Approved by the Offce of Management and
Budget under control number 1820-550)

(Authrity: 20 C. 1435(a)(11))

303.176 Data collection.
Each application must include proce-

dures that meet the requirements in
303.540.

(Approved by the Ofce of Management and
Budget under contrl number 1820-0550)

(Authority: 20 C. 1435(a)(14))

PARTICIPATION BY TH SECRETARY 
THE INTRIOR

303.180 Payments to the Sereta of
the Interor for Indian trbes and
trba organtions.

(a) The Secreta makes payments 
the Secretar of the Interior for the co-
ordination of asistace in the provi-
sion of early intervention services by
the States to infants and toddlers with
disabilties and their familes on res-
ervations served by elementa and
secondar schools for Indian children
operated or funded by the Deparment
of the Interior.

(bHl) The Secretar of the Interior
shall distribute payments under this
par to tribes or tribal organiztions
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303.161 State defition of develop-
menta delay.

Each application must include the
State s definition of "developmental
delay, " as described in 303.300.

(Approved by the Ofce of Manement and
Budget under contrl number 18Z0-550)

(Authority: ZO U. C. 1435(a)(l))

U03.162 Centr dictory.
Each application must include infor-

mation and asurances demonstrating
to the satisfaction of the Secreta
that the State ha developed a central
diretory of information that meets
the requirements in 303.301.

(Approved by the Ofce of Mangement and
Budget under contrl number 18Z0-550)

(Authority: ZO U. C. 1435(a)(7)

303.163 (Reservedl

303.164 Public awares progr.
Each application must include infor-

mation and asurances demonstrating
to the satisfaction of the Secretar
that the State ha established a public
awareness program that meets the re-
quirements in 303.320.

(Approved by the Ofce of Mangement and
Budget under control number 18Z0-550)

(Authority: ZO U. C. 1435(a)(6))

303.165 Comprehensive chd fid
sytem

Each application must include-
(a) The policies and procedures re-

quired in S303.321(b);
(b) Information demonstrating that

the requirements on coordination in
S303.321(c) are met;

(c) The referrl procedures reuired
in S303.321(d). and either-

(1) A description of how the referral
sources ar informed about the proce-
dures; or

(2) A copy of any memoradum or
other document used by the lead agen-
cy to tranmit the procedures to the
referral sources: and

(d) The timelines in S 303.321 (e).

(Approved by the Offce of Management and
Budget under control number 18Z0-550)

(Authority: ZO U. C. 1435(a)(5))

34 CFR Ch. 1/ (7- 99 Editon)

303.166 Evaluaon. asment, andnondiritory proedur.
Each application must include infor-

mation to demonstrate that the re-
quirements in M 303.322 and 303.323 are
met.
(Approved by the Ofce of Management and
Budget under contrl number 18Z0-550)

(Authority: ZO U. C. 1435(a)(3): 1436(a)(l),
(d)(Z). and (d)(3))

303.167 Individuaed famy servce
plan.

Each application must include-
(a) An asurance that a current IFSP

is in effect and implemented for each
eligible child and the child's family;

(b) Information demonstrating tht-
(1) The State s proedures for devel-

oping. reviewing. and evaluating IFSPs
are consistent with the requirements
in M303.340. 303.342, 303.343 and 303.345:
and

(2) The content of IFSPs used in the
State is consistent with the require-
ments in 303.344; and

(c) Policies and procedures to ensuretht-
(I) To the maimum extent appro-

priate, early intervention services are
provided in natural environments; and

(2) The provision of early interven-
tion services for any infant or toddler
occurs in a setting other than a nat-
ura environment only if early inter-
vention cannot be achieved satisfac-
torily for the infant or toddler in a nat-
ural environment.
(Approved by the Offce of Management and
Budget under control number 18Z0-550)

(Authority: ZO U. C. 1435 (a)(4), 1436(d))

(58 FR 40959, July 30, 1993. as amended at 63
FR 18295. Apr. 14, 199)

303.168 Comprehensive system of
personel development (CSPD).

Each application must include infor-
mation to show that the requirements
in S303.360(b) are met.

(Approved by the Office of Management and
Budget under control number 1820-0550)

(Authority: ZO U. C. 1435(a)(8))
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S303.147 Servces to al geographicar.
Each application must include a de-

scription of the procedure used to en-
sure tht resources ar made available
under this par for all geographic areas
withn the State.
(Authority: 20 U. C. 1437(a)(6))

(63 FR 18294, Apr. 14, 199)

S303.148 Traition to preschool progr.
Each application must include a de-

scription of the policies and procedures
to be used to ensure a smooth transi-
tion for children receiving early inter-
vention services under this par to pre-
school or other appropriate services,
including-

(a) A description of how the familes
wil be included in the tranition plans;

(b) A description of how the lead
agency under thi par wil-

(I) Notif the local educational agen-
cy for the area in which the child re-
sides tht the chid will shortly reach
the age of eligibilty for preschool serv-

ices under Par B of the Act, as deter-
mined in accordance with State law;

(2) (i) In the cae of a child who may
be eligible for preschool services under
Par B of the Act, with the approval of
the family of the child, convene a con-
ference among the lead agency, the
family, and the local educational agen-
cy at least 90 days, and at the discre-
tion of the paries, up to 6 month, be-
fore the child is eligible for the pre-
school services, to discus any services
tht the child may receive; or

(11) In the cae of a child who may
not be eligible for prechool servces
under Par B of the Act, with the ap-
proval of the family, make reasonable
effort to convene a conference among
the lead agency, the family, and pro-
viders of other appropriate services for
children who are not eligible for pre-
school services under Part B, to discuss
the appropriate services that the child
may receive;

(3) Review the child's program op-
tions for the period from the child'
third birthday though the remainder
of the school year; and

(4) Establish a tranition plan; and

(c) If the State educational agency,
which is responsible for administering
preschool program under par B of the
Act, is not the lead agency under this
par, an inter gency agreement be-
tween the two agencies to ensure co-
ordination on tranition matters.

(Approved by the Ofce of Management and
Budget under control numr 1820-550)

(Authority: 20 U. C. 1437(a)(8))

NOT: Among the matters tht should 
considered in developing policies and proce-
dure to ense a smooth tranition of chil-
dren from one progra to the other ar the
following:

. The fiancial responsibilties of all ap-
propriate agencies.

. The resnsibilty for perfonning evalua-
tions of children.

. The development and implementation of
an individualized education progra (" IEP"
or an individualizd family service plan

IFSP") for each child, consistent with the
requirements of law (se S303.344(h) and se-
tions 612(a) (9) of the Act).

. The cordination of communication be-
tween agencies and the child' s famly.

. The mechaisms to ensure the uninter-
rupted provision of appropriate services to
the child.

(58 FR 4059, July 30, 1993, as amended at 63
FR 1829, Apr. 14, 1998)

COMPONENS OF A STATEWIDE SYSTE-
ApPLICATION REQUIRES

303.160 Mium components of a
statewide system.

Each application must address the
minimum components of a statewide
system of coordinated. comprehensive,
multidisciplinar, interagency pro-gr providing appropriate early
intervention services to all inants and
toddlers with disabilties and their
famlies, including Indian infants and
toddlers with disabilities and their
families residing on a reservation geo-
graphically located in the State. The
minimum components of a statewide
system are described in 303. 161
through 303. 176.

(Approved by the Offce of Management and
Budget under contrl number 1820-550)

(Authority: 20 U. C. 1435 (a) , 1437(a)(9))

(58 FR 4059, July 30, 1993, as amended at 63
FR 18295, Apr. 14, 199)
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State that wil be responsible for the
administration of funds provided under
this par.
(Approved by the Offce of Management and
Budget under control nwnber 18 550)

(Authority: 20 U. C. 1437(a)(I))

U03.143 Designtion regar fi-ci responsibilty.
Each application must include a des-

ignation by the State of an individual
or entity responsible for asigning fi-
nancial responsibilty among appro-
priate agencies.

(Approved by the Office of Management and
Budget under control numr 1820-0550)

(Authority: 20 U. C. 1437(a)(2))

303.144 Asurance regardig us offuds.
Each application must include an as-

surance that funds received under this
par will be used to asist the State to
maintan and implement the statewide
system required under subpar 
through F of this part.
(Approved by the Ofce of Management and
Budget under control nwnber 1820-550)
(Authority: 20 U. C. 1475, 1437(a)(3))

(58 FR 4059, July 30, 1993, as amended at 63
FR 18294, Apr. 14, 199)

303.145 Desription of us of fuds.
(a) Geeral. Each application must in-

clude a description of how a State pro-
poses to use its funds under this par
for the fiscal year or year covered by
the application. The description must
be preented separtely for the lead
agency and the Council. and include
the information required in paragraphs
(b) through (e) of this section.

(b) Admistrative poltons, Each ap-
plication must include-

(1) A list of administrative positions,
with salaries. and a descriptioQ of the
duties for each person whose salar 
paid in whole or in par with funds
awarded under thi par; and

(2) For each position. the percentage
of salar paid with those funds.

(c) Maintenance and implementation
activities. Each application must in-
clude-

(1) A description of the nature and
scope of each major activity to be car-
ried out under this par in maintaining

34 CFR Ch. II (7- 99 Editon)

and implementing the statewide sys-
tem of early intervention services; and

(2) The approximate amount of funds
to be spent for each activity.

(d) Direct servces. (1) Each applica-
tion must include a description of any
direct servces that the State expects
to provide to eligible children and their
famlies with funds under this par, in-
cluding a description of any services
provided to at-rik infants and toddlers
as defined in 303. 16(b), and their fami-
lies. consistent with 303.521 and
303. 527.

(2) The description must include in-
formation about each type of service to
be provided, including-

(1) A summar of the methods to be
used to provide the service (e. . con-
tracts or other arrangements with
specified public or private organi-
tions); and

(ii) The approximate amount of funds
under this part to be used for the serv-
ice.

(e) At-risk inants and toddlers. For
any State that does not provide direct
services for at-rik infants and toddlers
described in paragraph (d) (1) of this
section. but chooses to use funds as de-
scribed in 303.3(e), each application
must include a description of how
those funds wil be used.

(f) Activities by other agencies. If other
agencies ar to receive funds under this
par. the application must include-

(1) The name of each agency exected
to receive funds:

(2) The approximate amount of funds
each agency will receive: and

(3) A summar of the purposes for
which the funds wil be used.
(Approved by the Ofce of Management and
Budget under contrl number 1820-550)
(Authority: 20 U. C. 1437(a)(3) and (a)(S))

(58 F 4059, July 30, 1993, as amended at 63
FR 18294, Apr. 14, 199; 64 FR 12535. Mar. 12,
199)

303.146 Inormtion about public
parcipation.

Each application must include the in-
formation on public paricipation that
is required in 303. 113(b).

(Approved by the Office of Management and
Budget under control number 1820-550)

(Authority: 20 U. C. 1437(a)(7))
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funds actually expnded for early inter- ~ 303.128 Trationay
vention servces for these chdrn and grps.
their families in the most recent pre- The statement must include an as-
ceding fiscal year for which the inor- surance satisfactory to the Secreta
mation is available. Allowance may be that policies and practices have beenmade for- adopted to ensure-

(1) Decreases in the number of chil- (a) That traditionally underserved
dren who are eligible to receive early groups, including minority, low- in-
intervention services und"er this part; come, and rural families, are meaning-and fully involved in the planing and im-

(2) Unusually large amounts of funds plementation of all the requirements of
exnded for such long-term purposes this part: and
as the acquisition of equipment and the (b) That these familes have access to
constrction of facilities. culturally competent services within
(Approved by the Ofce of Mangement and their local geographical areas.
Budget under contrl number 1820-550) (Approved by the Office of Management and
(Authority: 20 U. C. 1437(b)(5)(8)) Budget under control number 1820-550)
(58 FR 4059, July 30, 1993, as amended at 63 (Authority: 20 U, C. 1437(b)(7))

FR 18294, Apr. 14, 199) GENERA REQUIRES FOR A STATE

U03.1Z5 Fisal control. APPLICATION

The statement must pr-ovide assur- ~303.140 General.
ance satisfactory to the Secr-etary that A State s application under- this partsuch fiscal control and fund accounting must contain information and asur-
procedur-es will be adopted as may be ances demonstr-ating to the satisfac-
necessar to asur-e proper disburse- tion of the Secr-etary that-ment of, and accounting for-, Federal (a) The statewide system of early
funds paid under- this par. intervention services required in thi
(Approed by the Ofce of Mangemnt and par is in effec: and
Budget under contrl number- 1820-550) (b) A State policy is in effect that en-

sures that appropriate early interven-
(Authority: 20 U. C. 1437(b)(6)) 

tion services are available to al in-
fants and toddlers with disabilties in~ 303.126 Payor of last rert 
the State and their famlies, including

The statement must include an as- Indian infants and toddlers with dis-
sur-ance satisfactory to the Secreta abilties and their families residing on
that the State will comply with the a reservation geographically located in
provisions in ~303.527, including the r-e- the State.
quirements on-

(a) Nonsubstitution of funds: and (Authority: 20 U. C. 1434 and 1435(a)(2))

(b) Non-r-eduction of other- benefits. (63 FR 18294, Apr. 14, 1998, as amended at 64
FR 12535, Mar. 12, 199)(Approed by the Ofce of Manement and

Budget under contrl number 1820-550) ~303.141 Inonntion about the Coun-
(Authority: 20 U. C. 1437(b)(2)) el.

Each application must include infor-
~303.127 Asce regarg exnd- mation demonstrating that the State

itu of fuds. has estalished a State Interagency Co-
The statement must include an as- or-dinating Council that meets the re-

surance satisfactory to the Secreta quirements of subpar G of ths par.
that the funds paid to the State under 

(Approved by the Ofce of Management and
this par will be expended in accor-d- Budget under control number 1820-0550)
ance with the pr-ovisions of thi par,
including the r-equirements in S303.3. (Authority: 20 U. C. 1437(a)(3))

(Approved by the Ofce of Mangement and ~303.14Z Desition oflead agency.
Budget under contrl number 1820-550) Each application must include a des-
(Authority: 20 U. C. 1437(b)(1) igntion of the lead agency in the

!i 303.142

undersrved
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advertisements, and anouncements
used to provide notice to the gener-al
public, including individuals with dis-
abilties and parents of infants and tod-

dlers with disabilities.
(AuthoritY: 20 U. C. 1437(a)(7))

(58 FR 40959, July 30, 1993, as amended at 63
FR 18294, Apr. 14, 1998)

STATEEN OF ASSURCES

U03.120 General.
(a) A State s statement of asur-ances

must contain the information required
in SS303. 121 thrugh 303. 128,

(b) Unless other-ise reuired by theSecreta, the statement is submitted
only once, and remains in effect
thr-oughout the term of a State s par--

ticipation under this par.
(c) A State may submit a revised

statement of assurances if the state-
ment is consistent with the reqwr-e-
ments in ~303. 121 through 303. 128.

(Authority: 20 U. C. 1437(b)) 
U03.121 Report and record.
The statement must provide for-
(a) Makng report in such form and

contaning such information as the
Secreta may require: and

(b) Keeping such recor- and aford-
ing such access to those records as the
Secreta may find necessa to asure
compliance with the reuir-ements ofthis par, the corrctness and
verification of report, and the proper-
disbursement of funds pr-ovided under
ths par.

(Approved by the Offce of Mangement and
Budget under contrl numr 18~55O)
(AuthoritY: 20 U. C. 1437(b)(4))

U03.122 Control of fuds and prop-ert.
The statement must provide assur-

ance satisfactory to the Secretary
that-

(a) The contr-ol of funds provided
under- this par, and title to property
acquir-ed with those funds, wil be in a
public agency for- the uses and purposes
provided in this par: and

34 CFR Ch. II (7- 99 Editon)

(b) A public agency wil administer
the funds and propert.
(Approved by the Offce of Management and
Budget under control number 1820-0550)

(Authority: 20 U. S:C. 1437(b)(3))

U03.123 Prohibition agaist comm-
glng.

The statement must include an as-
sur-ance satisfactory to the Secretar
that funds made available under this
par wil not be commngled with State
funds.
(Approved by the Ofce of Management and
Budget under contrl numbr 1820-550)

(Authority: 20 U. C. 1437(b)(5)(A))

NOTE: As usd in this par, commiglemea depositing or reording fuds in a
general account without the abilty to iden-
tify each specifc source of funds for any ex-
penditure. Under tht genera definition, it
is clear tht commngling is prohibited.
However, to the exnt tht the fuds from
each of a series of Feder, State, local, and
private funding soes ca be identied-
with a clear audit trl for each soure-it is
approprite for thos fuds to be consoli-
dated for caing out a common purp. 
fact, a State may fid it esntial to set out
a fuding plan tht incorprates, and ac-
couts for, al sources of fuds tht ca be
tageted on a given activity or fuction re-
lated to the State s ealy intervention pro-gra.
Thus, the asurce in this section is satis-

fied by the use of an accounti g system that
includes an "audit trail" of the exnditure
of funds awared under this par. Sepate
bank accounts ar not required.

~ 303.124 Prohibition agaist sup-platig.
(a) The statement must include an

asurce satisfactory to the Secretarythat Feder-al funds made available
under- ths part wil be used to supple-
ment the level of State and local funds
expended for childr-en eligible under
this par and their familes and in no
cae to supplant those State and local
funds.

(b) To meet the r-equir-ement in para-
gr-aph (a) of this section, the total
amount of State and local funds budg-
eted for- expenditure in the CUITent fis-
cal year for early intervention services
for- children eligible under this par and
their- familes must be at least equal to
the tota amount of State and local

184



Off. of Spec. Educ. and Rehab. Serces, Educatin

zeffect until the State submits to the
Secr-eta modifcations of that appli-
cation.

(d) The Secreta may r-equire a
State to modif its application under
this par to the extent necessary to en-
sure the State s compliance with this
par if-

(1) An amendment is made to the
Act, or to a r-egulation under this par:

(2) A new interpretation is made of
the Act by a Feder-al court or the
State s highest court: or

(3) An offcial finding of noncompli-
ance with Feder-allaw or- reguations is
made with respect to the State.
(Authority: 20 U. C. 1434 and 1437)

(63 FR 1829, Apr. 14, 199, as amended at 64
FR 12535, Mar. 12, 199)

~ 303.101 How the Sereta di-
approves a State's application or
statement of asces.

The Secreta follows the procedures
in 34 CFR 300.581 through 300.586 before
disapproving a State s application or
statement of asuraces submitted
under- this par.
(Authority: 20 U. C. 1437)

PUBLIC PARTICIPATION

U03.110 General reuients and
tie lies for public pacipation.

(a) Before submitting to the Sec-
r-eta its application under this par,
and before adopting a new or revised
policy that is not in its cunent appli-
cation, a State shall-

(1) Publish the application or policy
in a maner- that will ensure circula-
tion tmoughout the State for at least a
GO-day period, with an opportunity for
comment on the application or policy
for- at least 30 days during that period;

(2) Hold public hearngs on the appli-
cation or policy durng the GO-day 
riod reuired in paragrph (a) (1) of this
section: and

(3) Provide adequate notice of thehear requir in paagrph (a) (2) of
thi setion at least 30 days befor-e the
dates that the hearng are conducted.

(b) A State may request the Sec-reta to waive compliance with the
time lines in paragraph (a) of this sec-
tion. The Secretary grats the request
if the State demonstrates that-

!i 303.113

(1) There are circumstances that
would warant such an exception: and

(2) The time lines that wil be fol-
lowed provide an adequate opportunity
for public paricipation and comment.
(Authority: 20 U. C. 1437(a)(3))

U03.111 Notice of public heargs and
opportnity to comment.

The notice r-equired in S303. 110(a)(3)
must-

(a) Be published in newspapers or an-
nounced in other media, or both, with
cover-age adequate to notif the gen-
eral public, including individual with
disabilties and parents of infants and
toddlers with disabilties, thoughout
the State about the hearngs and op-
portunity to comment on the applica-
tion or policy: and

(b) Be in suficient detail to inorm
the public about-

(1) The purpose and scope of the
State application or- policy, and its re-
lationship to par C of the Act;

(2) The length of the comment period
and the date, time, and location of
each hearing: and

(3) The procedures for- pr-oviding or-al
comments or submitting written com-
ments.
(Authority: 20 U. C. 1437(a)(7))

(58 FR 4059, July 30, 1993, as amended at 63
FR 1829, Apr. 14, 1998)

~303.112 Public heargs.
Each State shall hold public hearings

in a sufficient number- and at times and
places that aford inter-ested parties
throughout the State a r-easonable op-
portunity to paricipate.
(Authority; 20 U. C. 1437(a)(7))

U03.113 Reviewi public comments
reeived.

(a) Review of comments. Befor-e adopt-
ing its application, and before the
adoption of a new or r-evied policy not
in the application, the lead agency
shall-

(1) Review and consider all public
comments; and

(2) Make any modifications it deemsneces in the application or policy.
(b) Submision to the Secreta. In sub-

mitting the State s application or pol-
icy to the Secretar, the lead agency
shall include copies of news releases,
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(4) Coordinating and monitoring the
delivery of available services;

(5) Informing familes of the avail-
abilty of advocacy services:
(6) Coordinating with medical and

health pr-ovidel": and
(7 Faciltating the development of a

traition plan to preschool services, ifappr-opriate. 
(c) Employment and asignent of serv-

ice coordinators. (1) Service coordina-
tOI" may be employed or- asigned in
any way that is permtted under- State
law, so long as it is consistent with the
r-equirements of this par.

(2) A State s policies and pr-ocedures
for implementing the statewide system
of early intervention services must be
designed and implemented to ensure
tht service coordinators are able to ef-
fectively car out on an interagency
basis the functions and servces listed
under- paragraphs (a) and (b) of this sec-
tion.

(d) Qualcations of servce coordina-
tors. Service coordinator-s must be per--
sons who, consistent with S303.344(g,
have demonstrated knowledge and un-
derstading about-

(1) Infants and toddlers who areeligi-
ble under- this par;

(2) Par C of the Act and the r-egula-
tions in this par; and

(3) The nature and scope of services
available under the State s ealy inter--
vention pr-ogra, the system of pay-
ments for- services in the State, and
other pertinent information.
(Authority: 20 U. C. 1432(4))

NOT 1:  If States have exsting service co-
oroination systems, the States may use or
adapt those systems, so long as they ar con-
sistent with the requirments of this par.

NOT 2: The legislative hitory of the 1991
amdments to the Act indicates tht the
use of the term "service coordintion" was
not intended to afect the 'authority to seek
reimbument for services prvided under
Medicad or any other legislation tht maes
reference to "ca maement" services.
See H.R. Rep. No. 198, 102d Cong., 1st Sess. 12
(1991): S. Rep. No. 84, 102d Cong., 1st Sess. 20
(1991).

(58 FR 4059, July 30. 1993. Redesignated at 63
FR 18294, Apr. 14, 199)

~ 303.24 State.
Except as provided in ~303.200(b)(3),

State mean each of the 50 States, the
Commonwealth of Puerto Rico, the

34 CFR Ch. II (7- 99 Editon)

Distr-ict of Columbia, and the jurisdic-
tions of Guam, Amer-ica Samoa, the
Virgin Islands, the Commonwealth of
the Nor-ern Marana Islands.
(Authority: 20 U. C. 1401(27))

(58 FR 4059, July 30, 1993. Redesignated and
amended at 63 FR 18294. Apr. 14, 1998)

S 303.25 EDGAR def1nitions that apply.
The following terms used in this part

are defined in 34 CFR 77.

Applicat
Award
Contr-act
Deparment
EDGAR
Fiscal year
Gr-ant
Gr-tee
Grant per-iod
Private
Public
Secretary

(Authority: 20 U. C. 1431-1445)

(58 FR 4059, July 30, 1993. Redesignated at 63
FR 18294, Apr. 14, 1998)

Subpart B-State Application for a
Grant

GEN REQUIREEN

U03.100 Conditions of assistace.
(a) In order to r-eceive funds under

this par for any fiscal year-, a State
must have-

(1) An appr-oved application that con-
tains the information r-equir-ed in this
pan, including-

(i) The information required in
~303. 140 thr-ough 303.148: and

(11) The inor-mation requir-ed in
SS303. 161 through 303.176; and

(2) The statement of asur-ces re-
quired under- ~303. 120 thrugh 303. 128,
on file with the Secreta.

(b) If a State has on fie with the Sec-reta a policy. procedur-e, or- asur-
ance that demonstr-ates that the State
meets an application requirement, in-
cluding any policy or- procedur-e fied
under this par befor-e July 1, 1998, that
meets such a requirement, the Sec-
retary considers the State to have met
that requirement for purposes of re-
ceiving a grant under this par.

(c) An application that meets the re-
quir-ements of ths par remains in
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parents, except where a system of pay-
ments is provided for- under Federal or-
State law.

(4) A State s standar-ds for per-sonnel

who provide services to childr-en eligi-
ble under th par (see ~303.361):

(5) A State s position and procedures
related to contr-acting or making other
argements with service providers
under subpar F of th par; and

(6) Other positions tht the State has
adopted related to implementing any
of the other- r-equirements under this
par.
(Authority: 20 U. C. 1431-1445)

(58 FR 40959, July 30, 1993. Redesignated and
amended at 63 FR 18294, Apr. 14, 199)

~303.21 Public agency.
As used in this part, public agency in-

cludes the lead agency and any other
political subdivision of the State that
is r-esponsible for providing early inter--
vention services to children eligible
under- this par and' their familes.
(Authority: 20 U. C. 1431-1445)

(58 FR 4059, July 30, 1993. Redesignate at 63
FR 18294, Apr. 14, 199)

~ 303.22 Qued.
As used in this part, qualifed means

that a person has met State appr-oved
or- r-ecognized certifcation, licensing,

registration, or other compar-le r-e-
quirements that apply to the area in
which the person is providing early
intervention services.
(Authority: 20 U. C. 1432(4))

NOT: Thes r-guiations contan the fol-
lowing provisions relating to a State s re-

sponsibilty to ensUI tht pel"nnel ar
quaifed to provide early intervention serv-
ices:
1. Section 303.12(a)(4) provides tht early

intervention services must meet State stad-
ars. This provision implements a r-quire-
ment tht is simila to a longstading provi-
sion under pa B of the Act (i.e., that the
State educational agency estalish stadards
and ens tht thse stadards are cu-
retly met for all progr providing speial
education and r-lated servces).

2. Section 30. 12(a)(3)(1i) provides tht
ealy interention services mut be provided
by quaifed pel"nnel.

3. Section 303.361 (b) r-equires statewide sys-
tems to have policies and procedures relat-

, ing to personnel stadar.
(58 FR 40959, July 30, 1993. Redesignated at 63
FR 18294, Apr. 14, 199)

~ 303.23 Servce coordition (cas
maement).

(a) Genera. (1) As used in ths par,
except in ~303. 12(d)(1l), servce coorda-
tion mean the activities caied out 
a service coor-dinator to assist and en-
able a child eligible under- this par and
the child's family to receive the r-ights,
procedura safeguards, and servces
that are authortzed to be provided
under the State s early intervention
pr-ogram.

(2) Each child eligible under this par
and the child's family must be provided
with one service coordinator who is re-
sponsible for-

(i) Coor-dinating all services across
agency lines; and

(ii) Serving as the single point of con-
tact in helping parents to obtain the
servces and assistace they need.

(3) Service coor-dination is an active,
ongoing pr-ocess that involves-

(i) Assisting parents of eligible chil-
dr-en in gaining access to the early
intervention services and other- serv-
ices identified in the individualized
family service plan;
(ii) Coor-dinating the provision of

early intervention services and other-
services (such as medica services for
other- th diagnostic and evaluation
purposes) that the child needs or is
being pr-ovided;

(ii) Faciltating the timely delivery
of available services: and

(iv) Continuously seeking the appr-o-
priate services and situations nec-es to benefit the development of
each child being served for the dura-
tion of the child's eligibilty.

(b) Spec servce coordination activi-
ties. Service coor-dination activities in-

clude-
(1) Coor-dinating the perfor-mance of

evaluations and asessments;
(2) Faciltating and paricipating in

the development, review, and evalua-
tion of individualizd famly service
plan;

(3) Asisting familes in identifying
available servce pr-oviders:
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(2) Have a diagnosed physical or men-
tal condition that ha a high prob-
abilty of resulting in developmental
delay.

(b) The term may also include, at a
State s discr-etion, children from birth
thrugh age two who are at risk of hav-
ing substatial developmental delays 
early intervention services are not pro-

vided.
(Authority: 20 U. C. 1432(5))

NOT 1:  The phr "a diagosed physical
or mental condition tht ha a high prob-
abilty of reulting in developmenta delay,
as usd in paragraph (a)(2) of th section,
applies to a condition if it tyically reultsin developmenta delay. Exples . of thes
conditions include chmosoma abnorm-
ties; genetic or- congenita disers; severe
sensry impalnnents, including hearg and
vision: inborn er-rs of metalism; dis-
orders reflecting distuce of the develop-
ment of the ner-ous sysem: congenita in.
fections; disorders seonda to expsure to
toxic substaces, including feta alcohol syn-
drme; and severe attchent disrders.

NOT 2: With respt to pah (b) of
this setion, chl1drn who ar at rik may be
eligible under- ths pa if a State elects toextd ser-ices to tht population, even
though they have not been identifed as dis-
abled.

Under this provision, States have the au-
thority to define who would be "at risk of
having substatial developmental delays 

. early inter-ention ser-ices ar not pro-
vided." In defining the "at risk" population,
States may include well-know biological
and envirnmnta factors that ca be iden-
tifed and tht place inants and toddlers "rik" for developmenta delay. Commoniy
cited factors include low bir weight, re-pilry distrss as a newborn, lack of oxy-
gen, bl' hemorrhae, inection, nutrtiona
deprivation, and a history of abue or ne-
glect. It should be noted tht "at risk" fac-
tors do not preict th prnce of a baier
to development, but they may indicate chil-
drn who are at higher risk of developmental
delay than chl1dren withut these problems.

U03.17 Multidicipliar.
As used in this par, multidisciplinar

meas the involvement of two or more
disciplines or- pr-ofessions in the pr-ovi-
sion of integrated and coor-dinated
servces, including evaluation and as-
sessment activities in S303.322 and de-
velopment of the IFSP in ~303.342.

(Authority: 20 U. C. 1435(a)(3), 1436(a))

34 CFR Ch. II (7- 99 Editon)

U03.18 Natual envinments.
As used in this par, natual envin-

ments mean settigs that are naturl
or- nor-al for- the child's age peers who
have no disabilties.

(Authority: 20 U. C. 1435 and 1436)

(63 FR 18294, Apr. 14, 1998)

U03.19 Parnt.
(a) General. As used in this part,

parent" mean-
(1) A natur-al or- adoptive parent of a

child;
(2) A guardian:
(3) A person acting in the place of aparnt (such as a grandparent or- step-

parent with whom the child lives, or a
person who is legally r-esponsible for
the child's welfare); or-

(4) A surrogate par-ent who has been
asigned in accordance with S303.406.

(b) Foster parnt. Unless State law
pr-ohibits a foster- parent from acting as
a parent, a State may allow a foster-
parnt to act as a parent under Par C
of the Act if-

(1) The natural parnts ' authority to
make the decisions required of parents
under the Act ha been extinguished
under State law: and

(2) The foster parnt-
(1) Has an ongoing, long-term paren-ta r-elationship with the child;
(ii) Is willng to make the decisions

requir-ed of parnts under- the Act; and
(iii) Has no interest that would con-

flct with the interests of the child.

(Authority: 20 U. C. 1401(19), 1431-1445)

(64 FR 12535, Ma. 12, 199)

~ 303.20 Policies.
(a) As used in this par, policiesmea State statutes, regulations,

Governor- s orders, dir-ectives by the
lead agency, or other written docu-
ments that represent the State s posi-
tion concerning any matter- covered
under this part.

(b) State policies include-
(1) A State s commitment to main-tain the statewide system (see

~303. 140):
(2) A State s eligibilty criter-ia and

procedur-es (see S303.300);
(3) A statement that, consistent with

S303.520(b), pr-ovides that services under-
this part wil be pr-ovided at no cost to
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(e) Qualed persnnel. Early inter-
vention servces must be provided by
qualified personnel, including-

(1) Audiologits;
(2) Famly ther-apists:
(3) Nurses;
(4) Nutritionists;
(5) Occupational therapists;
(6) Or-ientation and mobilty special-

ists;
(7) Pediatrician and other- physi-

cians;
(8) Physica therapists;
(9) Psychologists;
(10) Social workers:
(11) Special educators: and
(12) Speech and language patholo-

gists.
(AuthoritY: 20 U. C. 1401(1) and (2); 1432(4))
NOTE: The lists of services in paagraph (d)

and qualifed per-nnel in paragraph (e) of
this section are not exhustive. Early inter-
vention services may include such services
as the provision of respite and other famly
support services. Quifed per-nnel may in-
clude such per-nnel as vision speialists,
pafesionals, and pant-to-paent sup-
port personnel.

(58 FR 4059, July 30, 1993, as amnded at 
FR 1829, Apr. 14, 199; 64 FR 12535, Mar. 12,
199)

U03.13 Heath servces.
(a) As used in this par, health servces

meas services necesar to enable a
child to benefit from the other early
intervention servces under this par
during the time that the child is r-e-
ceiving the other early intervention
servces.

(b) The term includes-
(1) Such services as clean intermit-tent catheter-iztion, tracheostomy

care, tube feeding, the changing of
dressings or colostomy collection bags,
and other health servces: and

(2) Consultation by physician with
other service pr-oviders concernng the
special health care needs of eligible
children that will need to be addressed
in the course of providing other early
intervention services.

(c) The term does not include the fol-
lowing:

(1) Servces that are-
(1) Surgical in nature (such as cleft

palate sur-gery, surgery for- club foot, or-
the shunting of hydrocephaus); or

(ii) Purely medical in nature (such as
hospitalization for management of con-

genita hear ailments, or the pre-
scribing of medicine or drgs for- any
purpose) .

(2) Devices necessa to control or-
tr-eat a medical condition.

(3) Medical-health services (such as
immuniztions and regular "well-
baby care) that are routinely r-ec-
ommended for- all children.
(Authority: 20 U. C. 1432(4))

NOTE: The defition in this setion distin-
guishes between the heath seices tht arerequir under ths pa and th medical-
health seices tht ar not reuir. The
IFSP requirments in subpa D of this 
provide tht, to the extent apropriate,
these other medical-heath services are to be
included in the IFSP, along with the funding
sources to be usd in paying for the services
or the steps tht wi1 be taken to secre the
services thrugh public or private sources.
Identifying these services in the IFSP does
not impose an obligation to provide the serv-
ices if they are otherwise not reuired to be
provided under this par. (See S303.344(e) and
the note 3 following tht section.

~303.14 IFSP.
As used in this par, IFSP mean the

individualized family service plan, as
that term is defined in ~303.340(b).

(Authority: 20 U. C. 1436)

~ 303.15 Include; includi.
As used in this part, include or- includ-

ing mean that the items named are
not all of the possible items that 
covered whether- like or unlike the ones
named.
(Authority: 20 U. C. 1431-1445)

U03.16 Inants and toddlers with dls-
abilties.

(a) As used in this par, infants and
toddlers with disbilties meas individ-
uals fr-om birth through age two who
need earIy intervention servces be-
cause they-

(1) Are experiencing developmental
delays, as measured by appropriate di-
agnostic instruments and procedur-es,
in one or- more of the following areas:

(i) Cognitive development.
(ii) Physical development, including

vision and hearing.
(iii) Communication development.
(iv) Social or emotional development.
(v) Adaptive development; or
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(ii) Obtaining. interpreting, and inte-
grating information appropriate to pro-
gram planing to prevent, alleviate, or
compensate for- movement dysfunction
and related functional pr-oblems: and

(Ui) Providing individual and group
servces or treatment to prevent, al-
leviate, or compensate for movement
dysfunction and related functional
problems.

(10) Psychologica servces includes-
(i) Administering psychological and

developmenta tests and other ases-
ment procedure:

(ii) Interpreting asesment results;
(Ui) Obtaining, integrating, and in-

terpr-eting inormation about child be-
havior. and child and family conditions
related to leaming, menta health, and
development; and

(iv) Planing and maaging a pro-
gram of psychological servces, includ-
ing psychological couneling for chil-
dren and parents, famly counseling,
cO!1ultation on chld development,
parent training,. and education pro-
grams.

(11) Servce coordation servce mean
asistace and services provided by a
service coordinator- to a child eligible
under this par and the child's family
that are in addition to the functions
and activities included under- ~303.23.

(12) Social work services includes-
(i) Maing home visits to evaluate a

child' s living conditions and pattern
of parnt-child interaction:

(ii) Preparig a social or emotional
developmental assesment of the child
within the family contex:

(ii) Providing individual and family-
group counseling with pants and
other family members, and appr-opriate
social skil-building activities with the
child and parents;

(iv) Working with those problems in
a child's and family s living situation

(home, community, and any center
where early intervention services are
provided) that afect the child's max-
imum utiliztion of early intervention
servces; and

(v) Identifing, mobilizg, and co-
or-dinating community r-esour-ces and
services to enable the child and family
to reeive maximum benefit from early
intervention services.

(13) Special instruction includes-

34 CFR Ch. II (7- 99 Editon)

(1) The design of leaming environ-
ments and activities that promote the
child' s acquisition of skill in a variety
of developmental aras, including cog-
nitive pr-ocesses and social interaction:

(11) CUITiculum planning, including
the planed interaction of personnel,
materials, and time and space, that
leads to achieving the outcomes in the
child' individualized family service
plan;

(Ui) Pr-oviding familes with informa-
tion, skills, and support related to en-
hancing the skil development of the
child; and
(iv) Wor-king with the child to en-

hance the child's development.
(14) Speech-language pathology in-cludes- 
(1) Identifcation of children with

communicative or- orophargeal dis-
orders and delays in development of
communication skills. including the di-
agosis and appraisal of specific dis-
orders and delays in those skills;

(ii) RefeITal for medical or other pro-
fessional services necessary for the ha-
bilitation or- r-ehabiltation of children
with communicative or or-opharyngeal
disor-ders and delays in development 
communication skils; and

(ii) Provision of services for- the ha-
bilitation, rehabilitation, or preven-tion of communicative or
oropharyngeal disor-ders and delays 
development of communication skills.

(15) Tranportation and related costs
includes the cost of travel (e.g., mile-
age, or- travel by ta, common caITier-,
or other mean) and other- costs (e.
tolls and parking expenses) that are
necessary to enable a child eligible
under this par and the child's family
to receive early intervention services.

(16) Vision servces mean-
(i) Evaluation and assesment of vis-

ual functioning, including the diag-
nosis and appraisal of specific visual
disorders, delays, and abilties:

(ii) Refer-ral for medical or other- pro-
fessiona servces necesar for- the ha-
bilitation or rehabiltation of visual
functionig disor-ders, or- both; and

(Ui) Communication skils traing,
orientation and mobility tr-aining for
all envir-onments, visual training, inde-

pendent living skils training, and ad-
ditional tr-aining necessar to activate
visual motor abilties.
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as those associated with existing edu-
cation and rehabiltation plan and
program;

(v) Tr-ainng or- techncal asistace
for a child with disabilties or. if appro-

priate, tht child's famly; and
(vi) Traiing or technica asistace

for profesionas (including individuals
providing early intervention services)
or other- individual who provide serv-
ices to or- ar-e otherwse substatially
involved in the major- life functions of
individuals with disabilties.

(2) Audiology includes
(i) Identification of children with au-

ditory impairment, using at rik cri-teri and approprite audiologic
scr-eening technques;

(ii) Determination of the rage, na-
ture, and degr of hearg loss and
communication functions, by use of
audiological evaluation pr-ocedures;

(ill) Refer-al for medical and other
servces necess for the habiltation
or rehabiltation of children with audi-
tory impair-ment:

(iv) Provision of auditory training,
aural rehabiltation, speech reading
and listening device orientation and
tr-aiing. and other servces;

(v) Proviion of servces for preven-
tion of heang loss: and

(vi) Determtion of the child's need
for individual amplifcation. including
selecting. fitting, and dipensing appro-
priate listening and vibrotactile de-
vice, and evaluating the effectiveness
of those devices.

(3) Famly traing. counsling, and
home visits means services provided, as
appropr-iate, by social wor-kers, psy-
chologists, and other qualified per-
sonnel to asist the family of a child el-
igible under- this par in understading
the special needs of the child and en-
hancing the child's development.

(4) Health servces (See ~30. 13).
(5) Medcal sece only for diagnostic

or evaluation pures mea servces
provided by a licens physician to de-
termne a child's developmenta status
and need for- ealy intervention serv-
ices.

(6) Nuring servces inc1udes-
(i) The asssment of heath status

for the purpse of providing nursing
cae, including the identification of
patterns of human response to actual
or potential health problems;

(ii) Provision of nuring ,care to pre-
vent health pr-oblems, restore or im-
prove functioning. and pr-omote opti-
mal health and development: and

(ii) Admistration of medications,
tr-eatments, and r-egimens prescribe by
a licensed physician.

(7) Nutrtion servces includes-
(i) Conducting individual ases-

ments in-
(A) Nutritional history and dieta

intake:
(B) Anthopometr-ic, biochemica,

and clinica varables;

(C) Feeding skills and feeding prob-
lems: and
(D) Food habits and food preferences;
(ii) Developing and monitoring ap-

propriate plan to addres the nutri-
tional needs of children eligible under
this par, bas on the findings in par-
graph (d) (7) (i) of this section: and

(ii) Making r-efeITals to appropriate
communty resurces to car out nu-
tr-ition goal.

(8) Occupational therapy includes
services to addres the functional needs
of a child r-elated to adaptive develop-
ment, adaptive behavior- and play, and
sensory, motor, and postural develop-
ment. These services are designed to
improve the child's functional abilty
to perform taks in home. school. and
community settings, and include-

(i) Identification, assesment. and
intervention;

(ii) Adaptation of the envir-onment,
and selection, design, and fabrication
of assistive and orthotic devices to fa-
ciltate development and promote the
acquisition of functional skills: and

(iii) Pr-evention or minimization of
the impact of initial or- futur-e impair--
ment, delay in development, or loss of
functiona ability.

(9) Physica therapy includes servcesto addres the promotion of
sensorimotor- function through en-
hancement of musculoskeleta status,
neurobehavior- or-ganization, per-cep-tual and motor- development,
cardiopulmonary status, and effective
envir-onmental adaptation. These serv-
ices include-

(i) Scr-eening. evaluation, and asess-
ment of infants and toddlers to identify
movement dysfunction;
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U03. Council.
As used in this par, Council means

the State Inter-agency Coor-dinating
Council.
(Authority: 20 U. C. 1432(2))

U03. Days.
As used in this par, days mean cal-

endar days.

(Authority: 20. U. C. 1431-1445)

U03.10 Developmenta delay,
As used in thi par, "developmental

delay," when used with respect to an
individual r-esiding in a State, has the
meaing given to that term under
S 303.300.

(Authority: 20 U. C. 1432(3))

(64 FR 12535, Mar. 12, 199)

~ 303.11 Ealy intervention program.
As used in this par, early intervention

program mean the total effort in a
State that is directed at meeting the
need of children eligible under this
par and their- familes.
(Authority: 20 U. C. 1431 1445)

~303.1Z Ealy intervention seces.
(a) General. As used in this par, early

intervention service mean services
that-
. (1) Are designed to meet the develop-
mental needs of each child eligible
under this part and the needs of the
famly related to enhancing the child'
development: 

(2) Are selected in collaboration with
the parents:

(3) Are provided-
(i) Under public supervision;
(ii) By qualed personnel. as defined

in ~303.21, including the tyes of per-
sonnel listed in pargraph (e) of this
section;
(ii) In confor-ity with an individ-

ualized family service plan: and
(iv) At no cost, unless, subject to

S303.520(b)(3), Feder-al or- State law pro-
vides for a system of payments by fam-
iles, including a schedule of sliding
fees: and

(4) Meet the stadards of the State,
including the r-equir-ements of this
par.

34 CFR Ch. II (7- 99 Editon)

(b) Natura environments. To the max-
imum extent appropriate to the need
of the child, early intervention services
must be pr-ovided in natural environ-
ments, including the home and commu-
nity settings in which children without
disabilties paricipate.

(c) General role of servce providers. 

the extent appropriate, service pr-o-
viders in each ara of earIy interven-
tion services included in paragrph (d)
of this section are reponsible for--

(1) Consulting with parents, other-
service providers, and repreentatives
of appropriate community agencies to
ensure the effective provision of serv-
ices in that area;

(2) Training parents and others re-
garding the provision of those services:
and

(3) Paricipating in the multidisci-
plinary team s assessment of a child
and the child' s family, and in the de-
velopment of integr-ated goals and out-
comes for the individualized family
service plan.

(d) Types of servce; defiitions. Fol-
lowing ar types of services included
under- "early intervention services,
and, if appropriate, definitions of those
servces:

(1) Asistive technology device means
any item, piece of equipment, or- prod-
uct system, whether- acquired commer-
cially off the shelf, modified, or- cus-
tomized, that is used to increase, main-
tain, or improve the functional capa-
bilities of children with disabilties.
Asistive tecology service means a
service that directly assists a child
with a disabilty in the selection, ac-
quisition, or- use of an assistive tech-
nology device. Asistive technology
services include-

(i) The evaluation of the need of a
child with a disabilty, including a
functional evaluation of the child in
the child's customar envir-onment:

(ii) Purchasing, leasing, or- otherwe
pr-oviding for the acquisition of asist-
ive technology devices by childr-en with
disabilities;

(iii) Selecting, designing, fitting, cus-
tomizing, adapting. applying, main-
taining, repairing. or replacing assist-
ive technology devices:

(iv) Coordinating and using other
therapies, interventions, or services
with asistive technology devices, such
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of the infant or- toddler- involved has
chaged with respect to the eligibilty
of the infant or- toddler for services
under this par.
(Authority: 20 U. C. 1433 and 1438)

(58 FR 4059, July 30, 1993, as amended at 63
FR 18293, Apr-. 14, 1998)

~ 303.4 Litation on elible chidrn.
Ths par 303 does not apply to any

child with disabilties receiving a fr-ee
approprtate public education, in ac-
cordance with 34 CFR par 300, with
funds received under- 34 CFR part 30l.
(Authority: 20 U. C, 1419(h))

~ 303. Applicable reguations.
(a) The following regulations apply

to thi par:
(1) The Education Deparen Gen-eral Administrtive Regulations

(EDGAR), including-
(1) Par 76 (State Adminstered Pr-o-

gram), except for ~ 76. 103:
(ii) Par 77 (Defiitions that Apply to

Deparent Regulations);
(Ui) Par 79 (Inter-overnmenta Re-

view of Deparment of Education Pr-o-
gram and Activities):

(1v) Par 80 (Uniform Administrative
Requirements for Grants and Coopera-
tive Agreements to State and Local
Governments);

(v) Par 81 (Grants and Cooperative
Agreements under the Gener-al Edu-
cation Provisions Act-Enforcement);

(vi) Par 82 (New Restrictions on
Lobbyin: and

(vii) Par 85 (Govemmentwde Debar-
ment and Suspension (Nonpr-ocure-
ment) and Govemmentwide Requir-e-
ments for Drug-Fr-ee Wor-k Place
(Grants)).

(2) The r-egulations in this part 303.
(3) The following regulations in 34

CFR part 300 (Assistace to States for-
the Education of Chlldr-en with Disabil-
ities Pmgram): SS3oo.563oo.577, and
~ 300.58030.585.

(b) In applyig the regulations cited
in paragraphs (a) (1) and (a) (3) of this
section, any reference to-

(1) State educational agency mean the
lead agency under thi par;
(2) Speial education. relate servce.

free appropriate public education. fre
public education. or education means

eady intervention services under-
this part;

(3) Partcipating agency. when used in
r-efer-ence to a local educational agency
or an intermediate educational agency,
means a local service provider under
this par;

(4) Section 300. 128 mean SS303. 164 and
303.321: and

(5) Section 300. 129 mean S303.460.
(Authority: 20 U. C. 1401, 1416, 1417)

(58 FR 40959, July 30, 1993, as amended at 63
FR 18294, Apr. 14, 1998, 64 FR 12535, Mar. 12,
199)

DEFiNITIONS

NOT: Sections 303.6-303.24 contain def"mi-
tions, including a definition of "naturl en-
vironments in 303.18, tht are used
thoughout these regulations. Other term
are def"med in the speifc subpar in which
they are used. Below is a list of those term
and the speifc setions in which they ar
defined:
Approprtate professional reuirments in the

State rn 30.361 (a)(l))
Asessment (S 303.322(b)(2))
Consnt rn303.401(a))
Evaluation rn 303.322(b) (1))
Frequency and intensity rn303.344(d)(2)(i))
Highest requirements in the State applicable

to a profesion or discipline rn 30.361)(a)(2))
Individualiz famly service plan and IFSP

303.340(b))
Imparial rn303.421(b))
Location rn303.344(d)(3))
Method rn 303.344 (d)(2)(ii))
Native language rn30.401(b))
Personally identifable rn303.401(c))Pri referrl souces rn303.321(d)(3))
Profession or disipline (S303.361(a)(3))
Speial definition of "agegate amunt

(S 30.200(b)(1)) 
Speial definition of "inants and toddlers

303.200(b)(2))
Speial definition of "State" rn 303.200(b)(3))
State approved or recognizd certifcation,

licensing, registration, or other com.
parble requirements (S303.361(a)(4))

S 303. Act.
As used in this part, Act means the

Individuals with Disabilities Education
Act.
(Authority: 20 U. C. 140)

~ 303.7 Chidren.

As used in thi par, childrn mean
inants and toddlers with disabilities 
tht term is defined in ~ 303. 16.

(Authority: 20 U. C. 1432(5))
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Subpart A-General
PUROSE, ELIGIBILrI, AND OTERGEN PROVISIONS

~ 303.1 Puros of the ealy interven-
tion pro for inants and tod-
dlers with dities.

The purose of this par is to provide
financial asistance to States to-

(a) Maintan and implement a state-
wide, comprehensive, cooroinated, mul-
tidisciplinar, interaency system of
early intervention services for infants
and toddlers with disbilties and their
famlies;

(b) Faciltate the coor-dination of
payment for early intervention serv-
ices from Federal, State, loc, and pr-i-
vate sour-ces (including public and prt-
vate insur-ance cover-age):

(c) Enhce the States ' capacity to
pr-ovide quality early intervention
services and expand and improve exst-
ing early intervention service being
provided to infants and toddlers with
disabilities and their familes; and

(d) Enhance the capacity of State and
local agencies and servce providers to
identif, evaluate, and meet the needs
of historically underrpr-esented popu-
lations, particularly minority, low- in-

34 CFR Ch. II (7- 99 Edition)

come, inner--city, and rural popu-
lations.
(Authority: 20 U. C. 1431)

(58 FR 40959, July 30, 1993, as amended at 63
FR 18293, Apr. 14, 1998: 64 FR 12535, Mar. 12,
1999)

~ 303. Eligible recipients of an award.
Eligible recipients include the 

States, the Commonwealth of Puerto
Rico, the District of Columbia, the Sec-
retary of the Inter-ior, and the fol-
lowing jurtsdictions; Guam, American
Samoa, the Vir-gin Islands, the Com-
monwealth of the Norther-n Mariana Is-
lands.
(Authority: 20 U. C. 1401(27), 1443)

(58 FR 4059, July 30, 1993, as amended at 63
FR 18293, Apr-. 14, 1998)

~ 303. Activities tht may be sup-
portd under th pa.

Funds under- this par may be used
for- the following activities:

(a) To maintain and implement a
statewide system of early intervention
services for childr-en eligible under this
par and their families.
(b) For- direct services for eUgible

children and their- familes that are not
otherwise provided fr-om other public
or private sources.

(c) To expand and improve on serv-
ices for- eligible childr-en and their fam-
ilies that ar-e otherwise available, con-
sistent with ~303.527.

(d) To pr-ovide a free appropriate pub-
lic education, in accor-dance with par
B of the Act, to childr-en with disabil-
ities from their third birthday to the
beginning of the following school year.

(e) To strengthen the statewide sys-
tem by initiating, expanding, or im-
proving collabor-ative effort related to

at-risk infants and toddlers, including
establishig linkages with appropriate
public or- private community-based or-
ganiztions, services, and personnel for-
the purpose of-

(1) Identifying and evaluating at-risk
infants and toddlers;
(2) Making refer-als of the infants

and toddlers identified and evaluated
under paragraph (e) (1) of this section;
and

(3) Conducting periodic follow-up on
each referral under- paragr-aph (e) (2) of
this section to determine if the status
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