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II.

POLICY STATEMENT

This policy prohibits employment of any individual, in any capacity, whether clinical or
non-clinical, who is excluded, suspended, debarred, or otherwise made ineligible to
provide services under federally funded health care programs.

This policy avoids imposition of Civil Monetary Penalty (CMP) on the County and
ensures compliance with federal and State regulations regarding employment of excluded
and/or suspended individuals.

This policy ensures that sanction screening is performed during the credentialing process
for new hires and monthly for the Department’s current employees.

DEFINITIONS

Civil Monetary Penalty (CMP): Any penalty, fine, or other sanction that is for a specific
monetary amount or has a maximum amount provided by federal law; is assessed or
enforced by an agency pursuant to federal law; and is assessed or enforced pursuant to an
administrative proceeding or a civil action in the federal courts. (Public Law 101-410
Section 3(2))

Direct Service: Health and mental health care service provided for or to a client.

Employees: Any individual, paid or non-paid, whose work is under direct control of
DMH, including but not limited to, full-time, part-time, temporary, and permanent staff,
interns, and volunteers.

Exclusion: A determination made by a federal governing body (e.g., HHS-OIG) that an
individual or entity is ineligible to render services or receive payment under any federally
funded health care programs for goods and services furnished, ordered, or prescribed.
This includes overhead functions (administrative and management) not directly related to
client care that are a necessary component of providing services to federal program
beneficiaries. This determination continues to apply if there is change from one health
care profession to another while excluded.

e There is no automatic reinstatement for exclusion. The excluded individual or entity
shall remain ineligible until such time as all specified reinstatement procedures are
completed, regardless of whether or not the period of exclusion has ended.
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Completion of the reinstatement process is subject to the sanctioning agency’s
approval.

Indirect Service: Administrative or management service not directly related to client care
but is a necessary component of proving services to clients, including but not limited to,
management, finance, human resources, information technology, legal, general
administration, and facilities support.

Sanction List: Federal, State, and County Sanction Lists used to screen all individuals
and entities to ensure they are not currently excluded, suspended, debarred, or otherwise
made ineligible from participation in federally funded health care programs including, but
not limited to, Medicare and Medi-Cal.

Suspension: A determination made by a State governing body (e.g., DHCS) that an
individual or entity is ineligible to render services or receive payment under any federally
funded health care programs for goods and services furnished, ordered, or prescribed.
This includes overhead functions (administrative and management) not directly related to
client care that are a necessary component of providing services to federal program
beneficiaries. This determination continues to apply to an individual or entity if there is
change from one health care profession to another while suspended

e There is no automatic reinstatement for suspension. The suspended individual or
entity shall remain ineligible until such time as all specified reinstatement procedures
are completed, regardless of whether or not the period of suspension has ended.
Completion of the reinstatement process is subject to the sanctioning agency’s
approval.

Withhold Claims: A hold placed on claims submitted by potentially excluded or
suspended individuals and entities. This action allows the claims to be submitted to
DMH claiming system but requires that claims be held back from being forwarded to the
State for approval and payment.

POLICY

DMH shall not knowingly hire or continue to employ individuals who have been recently
convicted of a criminal offense related to health care or are excluded, suspended,
debarred, or otherwise ineligible to provide services under any federally funded health
care programs.
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DMH shall review federal, State and County Sanction Lists monthly to validate that
employees have not been excluded, suspended, debarred, or otherwise made ineligible to
provide services under federally funded health care programs (See Authorities Section).

All employees shall attest that they are eligible to provide direct and indirect services
under federally funded health care programs by signing the Statement of Ability to
Provide Services under Federally Funded Health Care Programs form upon new hire or
interdepartmental transfer, and on a yearly basis thereafter.

e Refusal to sign the Statement of Ability to Provide Services under Federally Funded
Health Care Programs form is cause for denial of a request for new employment,
interdepartmental transfer, and/or for termination of employment with DMH.

It is the responsibility of the employee to immediately disclose to their Program Manager
or supervisor in writing should the employee become excluded, suspended, or debarred
from providing direct or indirect services under any federally funded health care program
during the course of their employment.

It is the responsibility of the employee to notify their Program Manager or supervisor
should the employee become aware that another employee has become excluded,
suspended, or debarred, or has been charged with a criminal offense related to health
care.

PROCEDURES

Click here to view procedures.

AUTHORITIES

California Department of Health Care Services Annual Review Protocol for Specialty
Mental Health Services and Other Funded Services Fiscal Year 2017-2018; California
Department of Mental Health Letter 10-05, September 3, 2010; California Welfare and
Institutions Code Section 14043.61; California Welfare and Institutions Code
Section 14123; Code of Federal Regulations Title 42 Part 1003 Subpart B; Code of
Federal Regulations Title 42 Section 438.214; Code of Federal Regulations Title 42
Section 455.436; Code of Federal Regulations Title 42 Section 1001.1901; Department of
Health and Human Services, Office of Inspector General, Publication of the OIG’s
Compliance Program Guidance for Medicare+Choice Organizations Offering Coordinated
Care Plans; Los Angeles County Code of Ordinances Title 5 Appendix 1 Civil Service
Rule 18, Suspension, Discharge, Reduction and Resignation; Public Law 101-410,
Federal Civil Penalties Inflation Adjustment Act of 1990 Section 3(2); Social Security



http://file.lacounty.gov/SDSInter/dmh/1041475_106_03.pdf
https://www.dhcs.ca.gov/Documents/Enclosure_1_Annual_Review_Protocol_SMHS_Other_Funded_Programs_FY_17-18.pdf
https://www.dhcs.ca.gov/Documents/Enclosure_1_Annual_Review_Protocol_SMHS_Other_Funded_Programs_FY_17-18.pdf
https://www.dhcs.ca.gov/services/MH/Documents/L10-05.pdf
https://www.dhcs.ca.gov/services/MH/Documents/L10-05.pdf
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=14043.61.&lawCode=WIC
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=14043.61.&lawCode=WIC
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=14123.&lawCode=WIC
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=14123.&lawCode=WIC
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=cf7aa9e454036ee0a1e35e0a3e390356&mc=true&n=sp42.5.1003.b&r=SUBPART&ty=HTML
https://www.ecfr.gov/cgi-bin/text-idx?SID=e9eccbe2908d8554a7a823474fdf2ea8&mc=true&node=se42.4.438_1214&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=e9eccbe2908d8554a7a823474fdf2ea8&mc=true&node=se42.4.438_1214&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=81ba37de825f70ebcba6ae02b247f663&mc=true&node=se42.4.455_1436&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=81ba37de825f70ebcba6ae02b247f663&mc=true&node=se42.4.455_1436&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=699a2f43f07eef51fb09c0dede7e0387&mc=true&node=se42.5.1001_11901&rgn=div8
https://oig.hhs.gov/fraud/docs/complianceguidance/111599.pdf
https://oig.hhs.gov/fraud/docs/complianceguidance/111599.pdf
https://oig.hhs.gov/fraud/docs/complianceguidance/111599.pdf
https://oig.hhs.gov/fraud/docs/complianceguidance/111599.pdf
https://library.municode.com/ca/los_angeles_county/codes/code_of_ordinances?nodeId=TIT5PE_APX1CISERU_RULE_18SUDIRERE
https://library.municode.com/ca/los_angeles_county/codes/code_of_ordinances?nodeId=TIT5PE_APX1CISERU_RULE_18SUDIRERE
https://www.govinfo.gov/content/pkg/STATUTE-104/pdf/STATUTE-104-Pg890.pdf
https://www.govinfo.gov/content/pkg/STATUTE-104/pdf/STATUTE-104-Pg890.pdf
https://www.ssa.gov/OP_Home/ssact/title11/1128.htm
http://file.lacounty.gov/SDSInter/dmh/1048711_106_03_Procedure.pdf
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Act Section 1128; Social Security Act Section 1128A; United States Code Title 42
Section 1320a-7; United States Code Title 42 Section 1320a—7(b)(8); United States
Department of Health and Human Services, Office of Inspector General, Special Advisory
Bulletin on the Effect of Exclusion from Participation in Federal Health Care Programs,

May 8. 2013

ATTACHMENTS

DMH Policy 106.08, Graded Sanctions; DMH Policy 106.09, Removing Names of
Sanctioned Individuals from the Rendering Provider List; DMH Policy 605.01,
Discipline; Federal, State, and County Sanction Lists; Statement of Ability to Provide
Services under Federally Funded Health Care Programs

EFFECTIVE DATES
This policy was effective November 1, 2004.

Review Date(s): April 1, 2006 Reviewed with Revisions
February 10, 2010 Reviewed with Revisions
November 28, 2012 Reviewed with Revisions
October 12, 2018 Reviewed with Revisions

SIGNATURE, TITLE, and DATE OF APPROVAL

approvals and all subsequent reviews and updates.

ReHuired for initia
I /



https://www.ssa.gov/OP_Home/ssact/title11/1128.htm
https://www.ssa.gov/OP_Home/ssact/title11/1128A.htm
http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section1320a-7&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTMyMCBlZGl0aW9uOnByZWxpbSkgT1IgKGdyYW51bGVpZDpVU0MtcHJlbGltLXRpdGxlNDItc2VjdGlvbjEzMjAp%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim
http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section1320a-7&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTMyMCBlZGl0aW9uOnByZWxpbSkgT1IgKGdyYW51bGVpZDpVU0MtcHJlbGltLXRpdGxlNDItc2VjdGlvbjEzMjAp%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim
http://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section1320a-7&f=treesort&num=0&saved=%7CKHRpdGxlOjQyIHNlY3Rpb246MTMyMCBlZGl0aW9uOnByZWxpbSkgT1IgKGdyYW51bGVpZDpVU0MtcHJlbGltLXRpdGxlNDItc2VjdGlvbjEzMjAp%7CdHJlZXNvcnQ%3D%7C%7C0%7Cfalse%7Cprelim
https://oig.hhs.gov/exclusions/files/sab-05092013.pdf
https://oig.hhs.gov/exclusions/files/sab-05092013.pdf
https://oig.hhs.gov/exclusions/files/sab-05092013.pdf
https://oig.hhs.gov/exclusions/files/sab-05092013.pdf
http://file.lacounty.gov/SDSInter/dmh/1041143_106_08.pdf
http://file.lacounty.gov/SDSInter/dmh/1041141_106_09.pdf
http://file.lacounty.gov/SDSInter/dmh/1041141_106_09.pdf
http://file.lacounty.gov/SDSInter/dmh/1041848_605_01.pdf
http://file.lacounty.gov/SDSInter/dmh/1041848_605_01.pdf
http://file.lacounty.gov/SDSInter/dmh/1048712_106_04_Att_SanctionList.pdf
http://file.lacounty.gov/SDSInter/dmh/1041104_106_03_Att_I.pdf
http://file.lacounty.gov/SDSInter/dmh/1041104_106_03_Att_I.pdf
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POLICY STATEMENT

This policy prohibits employment of any individual, in any capacity, whether clinical or
non-clinical, who is excluded, suspended, debarred, or otherwise made ineligible to
provide services under federally funded health care programs.

This policy avoids imposition of Civil Monetary Penalty (CMP) on the County and
ensures compliance with federal and State regulations regarding employment of excluded
and/or suspended individuals.

This policy ensures that sanction screening is performed during the credentialing process
for new hires and monthly for the Department’s current employees.

DEFINITIONS

Civil Monetary Penalty (CMP): Any penalty, fine, or other sanction that is for a specific
monetary amount or has a maximum amount provided by federal law; is assessed or
enforced by an agency pursuant to federal law; and is assessed or enforced pursuant to an
administrative proceeding or a civil action in the federal courts. (Public Law 101-410
Section 3(2))

Direct Service: Health and mental health care service provided for or to a client.

Employees: Any individual, paid or non-paid, whose work is under direct control of
DMH, including but not limited to, full-time, part-time, temporary, and permanent staff,
interns, and volunteers.

Exclusion: A determination made by a federal governing body (e.g., HHS-OIG) that an
individual or entity is ineligible to render services or receive payment under any federally
funded health care programs for goods and services furnished, ordered, or prescribed.
This includes overhead functions (administrative and management) not directly related to
client care that are a necessary component of providing services to federal program
beneficiaries. This determination continues to apply if there is change from one health
care profession to another while excluded.

e There is no automatic reinstatement for exclusion. The excluded individual or entity
shall remain ineligible until such time as all specified reinstatement procedures are
completed, regardless of whether or not the period of exclusion has ended.
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Completion of the reinstatement process is subject to the sanctioning agency’s
approval.

Indirect Service: Administrative or management service not directly related to client care
but is a necessary component of proving services to clients, including but not limited to,
management, finance, human resources, information technology, legal, general
administration, and facilities support.

Sanction List: Federal, State, and County Sanction Lists used to screen all individuals
and entities to ensure they are not currently excluded, suspended, debarred, or otherwise
made ineligible from participation in federally funded health care programs including, but
not limited to, Medicare and Medi-Cal.

Suspension: A determination made by a State governing body (e.g., DHCS) that an
individual or entity is ineligible to render services or receive payment under any federally
funded health care programs for goods and services furnished, ordered, or prescribed.
This includes overhead functions (administrative and management) not directly related to
client care that are a necessary component of providing services to federal program
beneficiaries. This determination continues to apply to an individual or entity if there is
change from one health care profession to another while suspended

e There is no automatic reinstatement for suspension. The suspended individual or
entity shall remain ineligible until such time as all specified reinstatement procedures
are completed, regardless of whether or not the period of suspension has ended.
Completion of the reinstatement process is subject to the sanctioning agency’s
approval.

Withhold Claims: A hold placed on claims submitted by potentially excluded or
suspended individuals and entities. This action allows the claims to be submitted to
DMH claiming system but requires that claims be held back from being forwarded to the
State for approval and payment.

POLICY

DMH shall not knowingly hire or continue to employ individuals who have been recently
convicted of a criminal offense related to health care or are excluded, suspended,
debarred, or otherwise ineligible to provide services under any federally funded health
care programs.
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DMH shall review federal, State and County Sanction Lists monthly to validate that
employees have not been excluded, suspended, debarred, or otherwise made ineligible to
provide services under federally funded health care programs (See Authorities Section).

All employees shall attest that they are eligible to provide direct and indirect services
under federally funded health care programs by signing the Statement of Ability to
Provide Services under Federally Funded Health Care Programs form upon new hire or
interdepartmental transfer, and on a yearly basis thereafter.

e Refusal to sign the Statement of Ability to Provide Services under Federally Funded
Health Care Programs form is cause for denial of a request for new employment,
interdepartmental transfer, and/or for termination of employment with DMH.

It is the responsibility of the employee to immediately disclose to their Program Manager
or supervisor in writing should the employee become excluded, suspended, or debarred
from providing direct or indirect services under any federally funded health care program
during the course of their employment.

It is the responsibility of the employee to notify their Program Manager or supervisor
should the employee become aware that another employee has become excluded,
suspended, or debarred, or has been charged with a criminal offense related to health
care.

PROCEDURES

Click here to view procedures.

AUTHORITIES

California Department of Health Care Services Annual Review Protocol for Specialty
Mental Health Services and Other Funded Services Fiscal Year 2017-2018; California
Department of Mental Health Letter 10-05, September 3, 2010; California Welfare and
Institutions Code Section 14043.61; California Welfare and Institutions Code
Section 14123; Code of Federal Regulations Title 42 Part 1003 Subpart B; Code of
Federal Regulations Title 42 Section 438.214; Code of Federal Regulations Title 42
Section 455.436; Code of Federal Regulations Title 42 Section 1001.1901; Department of
Health and Human Services, Office of Inspector General, Publication of the OIG’s
Compliance Program Guidance for Medicare+Choice Organizations Offering Coordinated
Care Plans; Los Angeles County Code of Ordinances Title 5 Appendix 1 Civil Service
Rule 18, Suspension, Discharge, Reduction and Resignation; Public Law 101-410,
Federal Civil Penalties Inflation Adjustment Act of 1990 Section 3(2); Social Security
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Act Section 1128; Social Security Act Section 1128A; United States Code Title 42
Section 1320a—7; United States Code Title 42 Section 1320a—7(b)(8); United States
Department of Health and Human Services, Office of Inspector General, Special Advisory
Bulletin on the Effect of Exclusion from Participation in Federal Health Care Programs,

May 8, 2013

VI. ATTACHMENTS

DMH Policy 106.08, Graded Sanctions; DMH Policy 106.09, Removing Names of
Sanctioned Individuals from the Rendering Provider List; DMH Policy 605.01,
Discipline; Federal, State, and County Sanction Lists; Statement of Ability to Provide
Services under Federally Funded Health Care Programs

VII. EFFECTIVE DATES
This policy was effective November 1, 2004.

Review Date(s): April 1, 2006 Reviewed with Revisions
February 10, 2010 Reviewed with Revisions
November 28, 2012 Reviewed with Revisions
October 12, 2018 Reviewed with Revisions

VIII. SIGNATURE, TITLE, and DATE OF APPROVAL

Required for initialapprovals and all subsequent reviews and updates.
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