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The Honorable Board of Supervisors . Bpégumvolﬁ LOS ANGELES
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383 Kenneth Hahn Hall of Administration Bl JUN 10 2003
500 West Temple Street _
Los Angeles, California 90012 b i s Lot
m'r VARONALL “ENE
Dear Supervisors: EXECUTIVE OFF!(C-2in

AUTHORIZATION TO RENEW ONE OUT-OF-COUNTY CHILD PLACEMENT
AGREEMENT, SEVEN BASIC LIVING SUPPORT SERVICES AGREEMENTS, ONE
MENTAL HEALTH SERVICES AGREEMENT CONTRACT RATE - ACUTE
PSYCHIATRIC INTENSIVE INPATIENT HOSPITAL SERVICES, TWO CONSULTANT
SERVICES AGREEMENTS, AND 24 COMMUNITY CARE RESIDENTIAL FACILITY
AGREEMENTS
AND
APPROVAL OF MULTIPLE AGREEMENT FORMATS
(ALL SUPERVISORIAL DISTRICTS)

(3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Authorize the renewal of the following specialized agreements for Fiscal Years (FY)
2003-2004, 2004-2005, and 2005-20086: :

A. One Out-of-County Child Placement Agreement, as listed on Attachment A,
will be funded with budgeted County General Funds (CGF) at the daily rate
of $1565 for deaf adolescent clients age 13 through 21 and $210 for deaf
children under age 13. This Agreement will provide mental health services
to children who are seriously emotionally disturbed (SED) deaf and/or hard-
of-hearing and who have been assessed by DMH and determined to require
residential placement and mental health services outside the County of Los
Angeles.

B. Seven Basic Living Support'Services Agreements, as listed on Attachment
B, will be funded with budgeted CGF ata daily rate as determined by the
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County of Los Angeles — Department of Mental Health (DMH), in
accordance with the board and care rates established by the State
Department of Social Services (SDSS). These agreements will prowde
clothing, temporary emergency shelter, and other support services to
mentally ill homeless adults and/or families of mentally il adults on a 24-hour
basis for up to 60 days.

One Mental Health Services Agreement Contract Rate - Acute Psychiatric
Intensive Inpatient Hospital Services, as listed on Attachment C, will be
funded with budgeted CGF in the amount of $1,000,000 for each fiscal year.
This Agreement will provide indigent adult inpatient psychiatric beds and
services in a licensed, certified, and locked facility for 24 hours/seven days
per week.

Two Consuitant Services Agreements, as listed on Attachment D, will be
funded with budgeted CGF in the amount of $20,000 and budgeted AB2034
funds in the amount of $340,000 with a totai funding of $360,000 for each
fiscal year. The Consultant Services Agreement with the California
Institute for Mental Health (CIMH) will provide training and technical
assistance for AB 2034 and Children’s System of Care (CSOC) providers.
The Consultant Services Agreement with the Mental Health Association
will allow for the continuation of collecting and evaluating outcome data on
AB 2034 providers, using the Caminar Case Management Software
Program.

Twenty-four Community Care Residential Facility (CCRF) Agreements, -
including one CCRF Agreement Placement of Children Under Age 18, as
listed on Attachment E, will be funded at the established Interim Funding (IF)
board and care rates from DMH’s IF allocation pool for board and care
services for each fiscal year. These agreements will provide basic board
and care services, which include personal care, protection, supervision,
assistance, guidance, and training of clients in a 24-hour CCRF. As part
of the clients’ total care, arrangements are made for clients to receive
personal and incidental (P and 1) expenses and mental health services,

~ which may be rendered off-site from sources other than the Contractor.

The term of these agreements will be effective July 1, 2003 through June 30, 2004,
with two optional, one-year renewals.
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2. Instruct the Director of Mental Health to prepare, sign, and execute these
agreements between the County and contractors after DMH has prepared these
agreements in accordance with Attachments A, B, C, D, and E and has obtained
contractors’ signatures for each Agreement.

3. Approve the muitiple Agreement formats, substantially similar to the following: Out-
of-County Child Placement Agreement (Attachment A-1), Basic Living Support
Services Agreement (Attachment B-1), Mental Health Services Agreement Contract
Rate-Acute Psychiatric Intensive Inpatient Hospital Services (Attachment C-1),
Consuitant Services Agreement (Attachments D-1 and D-1a), CCRF Agreement
(Attachment E-1), and CCRF Agreement Placement of Children Under Age 18
(Attachment E-1a).

4, Delegate authority to the Director of Mental Health to prepare, sign, and execute
future amendments to the Out-of-County Child Placement Agreement, Basic Living
Support Services Agreements, Mental Health Services Agreement Contract Rate-
Acute Psychiatric Intensive Inpatient Hospital Services, Consultant Services
Agreements, and CCRF Agreements and establish as a new contracted rate or a
new Maximum Contract Amount the aggregate of the original contract and all.
applicable amendments, provided that. 1) the County’s total payments to
Contractor under the Agreement for each fiscal year shall not exceed a change of
twenty percent from the applicable revised Maximum Contract Amount and/or Daily
Rate; 2) any increase shall be used to provide additional services or to reflect
program and/or policy changes; 3) the Board of Supervisors has appropriated
sufficient funds for all changes; 4) approval of County Counsel and the Chief
Administrative Officer or his designee is obtained prior to any such Amendment; 5)
the parties may by written Amendment mutually agree to reduce programs or
services without reference to the twenty percent limitation; and 6) the Director of
Mental Health shall notify the Board of Supervisors of Agreement changes in writing
within 30 days after execution of each Amendment.

This new delegated language replaces previously approved delegated authority
language and will be used in future Board Letters.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTIONS

Board approval is required due to the June 30, 2003, expiration date of these agreements,
and a new contract is required to continue provision of services. Upon Board approval,
DMH will be able to renew the followmg agreements for the continual provision of services

without interruption:
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1) The Out-of-County Child Placement Agreement will provide mental health

2)

3)

4)

9)

services to children who are seriously emotionally disturbed (SED) deaf
and/or hard-of-hearing and who have been assessed by DMH and
determined to require residential placement and mental health services
outside the County of Los Angeles.

The Basic Living Support Services Agreements will provide clothing,
temporary emergency shelter, and other support services to mentally ill
homeless adults and/or families of mentally ill adults on a 24-hour basis for
up to 60 days.

The Mental Health Services Agreement Contract Rate-Acute Psychiatric
Intensive Inpatient Hospital Services will provide indigent adult inpatient
psychiatric beds and services in a licensed, certified, and locked facility for
24 hours/seven days per week.

The Consultant Serviées Agreement with the California Institute for Mental
Health (CIMH) will provide training and technical assistance for AB 2034
and Children’s System of Care (CSOC) providers.

The Consultant Services Agreement with the Mental Health Association
will allow for the continuation of collecting and evaluating outcome data on
AB 2034 providers, using the Caminar Case Management Software
Program.

The CCRF Agreements will provide basic board and care services, which
include personal care, protection, supervision, assistance, guidance, and
training of clients in a 24-hour CCRF. As part of the clients’ total care,
arrangements are made for clients to receive personal and incidental (P and
I) expenses and mental health services, which may be rendered off-site from
sources other than the Contractor.

Under existing delegation authority, Board approval is required to delegate language
previously established in Board Letters that referenced necessary Board action for
amendments requiring a Maximum Contract Amournt and/or daily rate change in excess of
20%. DMH proposes, and County Counsel concurs, that delegation authority be clarified
in the future regarding mutually agreed-upon reductions. This Board Letter will authorize
the Director of Mental Health to prepare, sign, and execute future amendments to reduce
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the MCA upon the mutua!l agreement of DMH and the contractor, without reference to the
20 percent limit that applies to increases.

Without approval pf the recommended actions, these unique mental health services will no
longer be available.

Implementation of Strateqgic Plan Gdals

The recommended Board actions are consistent with the County’s Programmatic Goal 7,
- Health and Mental Health, within the Countywide Strategic Plan. Approved services will
be provided through the collaborative efforts of government agencies and community-
based organizations.

FISCAL IMPACT/FINANCING

1)

2)

Out-Of-County Child Placement Aareement. The renewal of the Out-of-County
Child Placement Mental Health Services Agreement for FYs 2003-2004, 2004-
2005, and 2005-2006 will be funded with budgeted CGF at the daily rate of $155
for deaf adolescent clients age 13 to 21 and $210 for deaf children under age 13.
The FY 2003-2004 Proposed Budget includes $152,000 in budgeted CGF
allocated for this Agreement. There is no MCA for this Agreement.

Basic Living Support Services Agreements: The renewal of the seven Basic Living
Support Services Agreements for FY 2003-2004 is funded with budgeted CGF.
The County reimburses each contractor at the currently approved and applicable
Interim Assistance board and care rates per client day. This rate is established by
SDSS for each 24-hour day in each calendar month, for up to 60 days that each
client has resided in the contractor’s residential facility and has received basic living
support services. The FY 2003-2004 Proposed Budget includes $825,000 in
budgeted CGF for the Basic Living Support Services Agreements. Funding for FYs
2004-2005 and 2005-2006 will be requested through DMH’s budget process.
There is no MCA for these agreements.

Mental Health Services Agreement Contract Rate-Acute Psychiatric Intensive
Inpatient Hospital Services: This Agreement is funded with budgeted CGF and is
included in DMH’s FY 2003-2004 Proposed Budget. For FYs 2003-2004, 2004-
2005, and 2005-2006, the Maximum Contract Amount is $1,000,000 per fiscal year.
Funding for FYs 2004-2005 and 2005-2006 will be requested through DMH’s
budget process.
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4) Consultant Services Agregments: These two agreements will be funded with
budgeted CGF in the amount of $20,000 and budgeted AB 2034 funds in the
amount of $340,000. A total of $360,000 is included in DMH’s FY 2003-2004
Proposed Budget. Funding for FYs 2004-2005 and 2005-2006 will be requested
through DMH’s budget process.

5) CCRF Agreements: Funding for clients in these residential facilities has been
included in DMH's FY 2003-2004 Proposed Budget. DMH funds the IF Program
from an allocation pool which reimburses facility operators for a client's room and
board and P and | expenses prior to the establishment of Supplemental Security
Income (S8SI) eligibility. Once a client's SSI application has been approved,
retroactive SS| payments are used to reimburse this fund. Funding for FYs 2004-
2005 and 2005-2006 will be requested through DMH's budget process. There is no
MCA for these 24 agreements.

All of the agreements permit the County to reduce the MCAs or daily rates, or terrhinate
the agreements, whichever is applicable, under the terms of the agreements, if, as a result
of the adoption of the County Budget, funding in the agreements is reduced.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The renewal of one Out-of-County Child Placement Agreement for FYs 2003-2004, 2004-
2005, and 2005-2006 provides for a comprehensive residential treatment program serving
SED deaf and/or hard-of-hearing children in Northern California. These children are
treated in a culturally sensitive environment by staff who are fluent in American Sign
Language.

The renewal of seven Basic Living Support Services Agreements for FYs 2003-2004,
2004-2005, and 2005-20086 will allow contractors to provide food, clothing, temporary
emergency shelter, and other support services to mentally ill homeless aduits and/or
families of mentally ill adults on a 24-hour hasis for up to 60 days.

The renewal of one Mental Health Services Agreement Contract Rate-Acute Psychiatric
Intensive Inpatient Hospital Services for FYs 2003-2004, 2004-2005, and 2005-2006 will
provide indigent adult inpatient psychiatric beds and services in a licensed, certified, and
locked facility for 24 hours/seven days per week.

The renewal of two Consultant Services Agreements for FYs 2003-2004, 2004-2005,
and 2005-2006 will provide for training and technical assistance for AB 2034 and CSOC
providers, using the Caminar Case Management Software Program.,
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The renewal of 24 CCRF Agreements for FYs 2003-2004, 2004-2005, and 2005-
2006 will allow contractors to provide basic board and care services, which include
personal care, protection, supervision, assistance, guidance, and training of clients in
a 24-hour CCRF. As part of the clients’ total care, arrangements are made for clients
to receive P and | expenses and mental health services, which may be rendered off-
site from sources other than the Contractor. The renewal of these Agreements
includes one CCRF Agreement for Placement of Children Under Age 18; the other 23
agreements are for adults 18 years of age and over. ‘

Clinical and administrative staff of DMH are assigned to supervise and administer

. agreements, evaluate programs to ensure that quality services are being provided to
clients, and ensure that agreements, provisions, and departmental policies are being
followed.

The proposed actions have been reviewed by the Chief Administrative Office and
DMH's Program .and Financial Services Administration. All of the agreements,
substantially similar to the attached formats, have been approved as to form by
County Counsel. All of the agreement formats include mandated clauses and the
recent mandated provisions--Health Insurance Portability and Accountability Act
(HIPAA), Child Support Compliance, Jury Service, and Safely Surrendered Baby
Law. However; the Out-of-County Child Placement Agreement format is not required
to include Child Support Compliance and Jury Service provisions since the Out-of-
County contractors are not in Los Angeles County.

The Attachments, which correspond to each specn‘" ¢ Agreement, provide the foIIow:ng

information:

1) Out-of-County Child Placement Agreement: Attachment A specifies the
contractor, Supervisorial District, services provided, Agreement term, and

daily rate; Attachment A-1 is the Out-of-County Child Placement Agreement

format; and Attachment A-2 details the Contracting with Minority/Women-
Owned Firms Percentage of Ownership in firms contracting with the County
on behalf of its DMH. .

2) Basic Living Support Services Agréements: Attachment B specifies the

contractors, Supervisorial District, services provided, Agreement terms, and
daily rate; Attachment B-1 is the Basic Living Support Services Agreement

format; and Attachment B-2 details the Contracting with Minority/WWomen-
Owned Firms Percentage of Ownership.
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3)

4)

5)

Mental Health Services Agreement Contract Rate-Acute Psychiatric
Intensive Inpatient Hospital Services: Attachment C specifies the contractor,
services provided, Agreement term, and the Maximum Contract Amount;
Attachment C-1 is the Mental Health Services Agreement Contract Rate-
Acute Psychiatric Intensive Inpatient Hospital Services format; and
Attachment C-2 details the Contracting with Mmonty/\Nomen -Owned Firms
Percentage of Ownership.

Consultant Services Agreements: Attachment D specifies the contractors,
Supervisorial Districts, services provided, Agreement terms, and Maximum
Contract Amounts; Attachments D-1 and D-1a are the Consultant Services
Agreement formats; and Attachment D-2 details the Contracting with
Minority/Women-Owned Firms Percentage of Ownership.

CCRF Agreements: Attachment E specifies the contractors, Supervisorial
Districts, services provided, and Agreement terms; Attachments E-1 and E-
1a are the formats for CCRF Agreement and CCRF Placement of Children
Under Age 18; and Attachment E-2 details the Contracting with
Minority/WWomen-Owned Firms Percentage of Ownership.

CONTRACTING PROCESS

All of these agreements have existing contracts with DMH, which will expire on June 30,
2003, and are being renewed because of the continuing need for their services. These
contractors provide unigue and specialized services throughout Los Angeles County.
Additionally, qualified contractors providing similar services have not been forthcoming to
DMH. As mandated by your Board, the performance of all contractors are evaluated by
DMH on an annual basis to ensure the contractors’ compliance with all contract terms and

performance standards.

IMPACT ON CURRENT SERVICES

The renewal of these agreements wil'l allow for the continued and uninterrupted mental
health services to existing mental health clients throughout Los Angeles County and other
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Counties within the State. Without Board approval, various mental health services as
specified in this Board Letter will no longer be available. :

CONCLUSION

The Department of Mental Health will need one (1) copy of the adopted Board action. itis
requested that the Executive Officer, Board of Supervisors, notify the Department of
Menta! Health's Contracts Development and Administration Division at (213) 738-4684,
when this document is available.

Respegbfully submitted,
{ 7

F ! <- P -
£ H .
; P2 I/ j'}(. A T I /{; /' 7
7 A DTl A /éé
Marvid J. Southard, D.S.W. / /°
Director of Mental Health
MJIS:RKIKT:CTA

Attachments (17)

c: Chief Administrative Officer
Executive Officer, Board of Supervisors
County Counsel
Chairperson, Mental Health Commission

CTA; Board Lelter Renewal, FY 2003-2004 - Final (5/21/03)
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CONTRACTOR :

ATTACHMENT A-I

Contract Number

Busginess Address:

Reference Number
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OUT-OF-COUNTY CHILD PLACEMENT

MENTAL HEALTH SERVICES AGREEMENT

This Agreement is made and entered into by and between

COUNTY OF LOS ANGELES hereinafter referred to as "County" and

hereinafter referred to as "Contractor".

WHEREAS, this Agreement is entered pursuant to Government
Code 7576, Chapter 654, Statute of 1996, and Welfare and
Institutions Code 300, Sections A through J.

WHEREAS, the purpose of this Agreement is to compensate
Contractor for mental health services to the County of Los
Angeles, Department of Mental Health (DMH). These services are
provided to children who are seriously emotionally disturbed deaf
and hard of hearing and have been assessed by DMH and have been
determined to require resideﬁtial placement and mental health
services.

WHEREAS, the following terms, as used in this Agreement
shall have the following meaning: "Deaf Adolescent Clients" shall
mean mentally ill adolescents, over age 13, who are hard of
hearing or cannot hear. ,"Deaf Latency Age Clients" shall mean
mentally ill children, under age 13, who are hard of hearing or
cannot hear, and "Director" means County's Director of Mental

Health or the authorized designee.
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1.0

NOW, THEREFORE; the parties agree as follows:

CONTRACTOR’S RESPONSIBILITIES:

Contractor shall provide mental health services for
children/adolescents who are referred to Contractor by
County. Contractor shall provide the following:
Mental health services for children and adolescents
between ages 8 to 19 vyears of age, as more fully
described in Exhibit A (General Mental Health Services
Exhibit), attéched hereto and incorporated herein by
reference. These services shall be available on a
twenty-four (24) hour, seven (7) days pef week Dbasis
during the term of this Agreement.

Address of facility:

Street Address

City and state

Phone Number (s)

Fax Number (s)

Contractor shall immediately notify the County of any
and all <changes 1in regards to previously agreed
policies of mental health services.

Contractor shall have and maintain a wvalid license to
provide mental health services from the State of
California.

Contractor shall immediately report to County any and
all behavioral and physical changes affecting the

concerned child that has been placed by County.
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2.0 COUNTY’'S RESPONSIBILITIES:

2.1 County shall determine eligibility of children for
mental health services.

2.2 Notwithstanding any other provision of this Agreement;
the parties recognize that County reserves the right in
its disgcretion to remove any or all children from
Contractor's home at any time. County shall provide
advance notice of such removals.

3.0 TERM AND TERMINATION:

The term of this Agreement is from through

County and Contractor may cancel or terminate this
Agreement in whole or in part by giving the County or Contractor
thirty (30} days written notice without any liability other than
payment for work already performed up to the date of agreement
termination. Contractor shall be paid the reasonable value of
those services rendered.

4.0 WORK:

Pursuant to the provisions of this Agreement, Contractor
shall fully provide, complete and deliver on time all tasks,
deliverables, goods, services, and other work as set forth in
this Agreement.

5.0 COMPENSATION:

5.1 PAYMENT FOR MENTAL HEALTH SERVICES.
As compensation for mental health services herein,

County shall pay Contractor the sum of per day

for Deaf Adolescent Clients, and per day for
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Deaf Latency Age Clients in accordance with the terms

of this Agreement.

5.2 Contractor shall invoice County monthly in arrears for
gervices rendered that month. At the beginning of each
agreement period, the County shall sgend a supply of
invoices to the Contractor. Immediately following the
month services were rendered, the Contractor shall
complete and sign the invoice and mail to the DMH.

5.3 In compliance with Internal Revenue Service (IRS)
requirements, Contractor will provide Contractor's Tax
Identification Number or Social Security Number on each
invoice submitted.

5.4 Invoices shall be submitted to:

County of Los Angeles

Department of Mental Health

Countywide Children's Case Management Unit, CFSB
550 8. Vermont Avenue, 3rd floor

Logs Angeles, CA 90020

ATTN. : Mr. Paul McIver, LCSW
District Chief

6.0 SERVICES AND FINANCIAL RECORDS:

Contractor shall file and retain in the agency or facility
copies of this Agreement, and such other intake forms, medical
records or financial records as may be regquired by County. 1In
addition, ledgers, accounting bocks and file card systems shall

be legible, complete and shall be kept current.
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7.0 TUNAVAILABILITY OF FACILITY:

Should Contractor's facility become unavailable for any
reason including, but not limited to, foreclosure, fire,
digaster, or loss of State License, this Agreement shall
terminate as of the date that the last c¢hild is removed from the
facility, and payment shall be made on a prorate basis.

8.0 SUBCONTRACTING:

A. No performance of this Agreement, or any portion
thereof, shall be subcontracted by Contractor without
the prior written consent of County as provided in this
Paragraph 8. Any attempt by Contractor to subcontract
any performance, obligation, or responsibility under
this Agreement, without the prior written consent of
County, shall be null and void and shall constitute a
material breach of this Agreement. Notwithstanding any
other provision of this Agreement, the parties do not
in any way intend that any person or entity shall

acquire any rights as a third party beneficiary of this

Agreement.
B. If Contractor desires to subcontract any portion of its
performance, obligations, or responsibilities under

this Agreement, Contractor shall make a written request
to County for written approval to enter into the
particular subcontract. Contractor's request to County

shall include:

(1) The reasons for the particular subcontract.
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(2) A detailed description of the services to be
provided by the subcontract.

(3} Identification of the proposed subcontractor and
an explanation of why and how the proposed
subcontractor was selected, including the degree
of competition involved.

(4) A description of the proposed subcontract amount
and manner of compensation, together with
Contractor's cost or price analysis thereof.

(5} A copy of the proposed subcontract which shall

contain the following provision:
"This contract is a subcontract under the terms of
the prime contract with the County of Los Angeles
and shall be subject to all of the provisions of
such prime contract."

(6} Any other information and/or certifications
requested by County.

County shall review Contractor's request to subcontract

and shall determine, in its sole discretion, whether or

not to consent to such reqﬁest on a case-by-case basis.

Contractor shall indemnify and hold harmless County,

its officers, employees, and agents, from and against

any and all liability, damages, costs, and expenses,
including, but not limited to, defense costs and legal
fees, arising from or related to Contractor's use of

any subcontractor, including any officers, employees,

or agents of any subcontractor, in the same manner as
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required for Contractor, its officers, employees, and
agents, under this Agreement.

Notwithstanding any County consent to any
subcontracting, Contractor shall remain fully 1liable
and responsible for any and all performance required of
it under this Agreement, and no subcontract shall bind
or purport to bind County. Further, County approval of
any subcontract shall not be construed to limit in any
way any of County's rights or remedies contained in
this Agreement. Additionally, County approval of any
subcontract shall not be construed in any way to
constitute the determination of the allow ability or

appropriateness of any c¢ost or payment under this

Agreement.
In the event that County consents to any
subcontracting, such consent shall be subject to

County's right to give prior and continuing approval of
any and all subcontractor personnel providing services
under such subcontract. Contractor shall assure that
any subcontractor personnel not approved by County
shall be immediately removed from the provision of any
services under the particular subcontract or that other
action is taken as requested by County. County‘shall
not be liable or responsible in any way to Contractor,

to any subcontractor, or to any officers, employees, or

agents of Contractor or any subcontractor, for any
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liability, damages, costs or expenses ariging from or
related to County's exercise of such right.

In the event that County  consents to any
subcontracting, such consent shall be subject to
County's right to terminate, in whole or in part, any
subcontract at any time upon written notice to
Contractor when such action is deemed by County to be
in its best interest. County shall not be liable or
regponsible in any way to Contractor, to any
gubcontractor, or to any officers, employees, or agents
of Contractor or any subcontractor, for any liability,
damages, costs, or expenses arising from or related to
County's exercise of such right. |

In the event that County consents to any
subcontracting, each and all of the provisions of this
Agreement and any amendment thereto shall extend to, be
binding upon, and inure to the Dbenefit of, the
gucceggors or administrators of the respective parties.
In the event that County consents to any
subcontracting, such consent shall apply to each
particular subcontract only and shall not be, or be
construed to be, a waiver of this Paragraph 8 or a
blanket consent to any further subcontracting.

In the event that County consents to any

subcontracting, Contractor shall be solely liable énd

responsible for any and all payments or other
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compensation to all subcontractors and their officers,
employees, and agents.

Contractor shall deliver to the Chief of DMH's
Contracts Development and Administration Division a
fully executed copy of each subcontract entered into by
Contractor pursuant to this Paragraph 8, on or
immediately after the effective date of the subcontract
but in no event later than the date any services are
performed under the subcontract.

In the event that County consents to any
subcontracting, Contractor shall obtain and maintain on
file an executed Subcontractor Employee Acknowledgment
of Employer {Exhibit B attached hereto and incorporated’
herein by reference) form for each of the
subcontractor's employees performing services under thé
subcontract. Such Acknowledgments shall be executed by
each such employee on or 1immediately after the
commencement date of the particular subcontract but in
no event later than the date such employee first
performs any services under the subcontract.

County shall have no liability or responsibility
whatsocever for any payment or other compensation for
any subcontractor or its officers, employees, and
agents. |

Director is hereby authorized to act for and on behalf

of County pursuant to this Paragraph 8, including, but

not limited to, consenting to any subcontracting.




1 9.0 INDEMNIFICATION AND INSURANCE:

2 9.1 Indemnification: Contractor agrees to indemnify,

3 defend, and hold harmless County and its Special
4 Districts, elected and appointed officers, emplovees,
5 and agents (County) from and against any and all
6 liability and expense, including defense costs and
7 legal fees, arising from or connected with claims and
8 lawsuits for damages or workers' compensation benefits
9 relating to Contractor's operations or its services,
10 which result from bodily injury, death, personal
11 injury, or property damage (including damage to
12 Contractor's propérty). Contractor shall not be
13 obligated to indemnify for 1liability and expense
14 arising from the active negligence of the County.
15 9.2 Insurance: Without limiting Contractor's
16 indemnification of County and during the term of this
17 Agreement, Contractor shall provide and maintain at its
18 own expense the following programs of insurance. Such
19 programs and evidence of insurance shall be
20 satisfactory to the County and primary to and not
21 contributing with any other insurance maintained by the
22 County. Certificate(s) or other evidence of coverage
23 shall be delivered to Chief, Contracts Development and
24 Administration Division, Department of Mental Health,
25 550 S. Vermont Avenue, Fifth Floor, Los Angeles, CA
26 90020 prior to commencing services under  this

10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Agreement, shall specifically identify this Agreement,

and shall contain the express condition that County is
to be given written notice by registered mail at least
thirty(30) days in advance of any modification or

termination of insurance.

9. Failure by Contractor to procure and maintain the
required insurance shall constitute a material breach
of contract upon which County may immediately terminate
or suspend this Agreement.

A. Liability: Such insurance shall be endorsed naming the

County of Los Angeles as an additional insured and shall

include:

1.

General Liability insurance written on a commercial

general liability form or on a comprehensive general

liability form covering the hazards of
premises/operations, contractual, independent
contractors, advertising, - products/completed

operations, broad form property damage, and personal

injury with a combined single limit of not lesg than

$1,000,000 per occurrence.

a. If written with an annual aggregate 1limit, the
policy 1limit should be three times the above
required occurrence limit.

b. If written on a claims made form, the Contractor
shall be required to provide an extended two year
reporting period commencing upon termination or

cancellation of this agreement.

11
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10.0

2. Comprehensive Auto Liability endorsed for all owned,

non-owned, and hired vehicles with a combined single
limit of not less than $300,000 per occurrence.

Workers’ Compensation: Insurance in an amount and form to

meet all applicable requirements of the Labor Code of the
State of California, including Employer's Liability with a
$1,000,000 limit, covering all persons the Contractor is

legally required to cover.

Professional Liability: Insurance covering liability

arising from any error, omission, or negligent act of the
Contractor, its officers or employees with a limit of
liability of not less than $2,000,000 per claim.

Property Coverage: Such insurance shall be endorsed naming

the County of Los Angeles as an additional insured and shall
include:

1. Real Property - All-risk coverage, excluding earthquake

and flood, for the replacement value and with a
deductible no greater than 5% of the replacement value.

2. Personal Property - Insurance covering the hazards of

fire, theft, burglary, vandalism and malicious mischief
for the actual cash value of the property.

NONDISCRIMINATION IN EMPLOYMENT:

10.1 Contractor certifies and agrees that all persons
employed by it, its affiliates, subsidiaries, or
holding companies are and will be treated equally by it

without regard to, or because of, race, religion,

12
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10.

10.

10.

10.

national origin, ancestry, sex, age, marital status,
physical handicap, or political affiliation, and in
compliance with all applicable Federal and State
anti-discrimination laws and regulations.

Contractor shall take affirmative action to ensure that
qualified applicants are employed, and that employees
are treated during employment, without régard to race,
religion, national origin, ancestry, sex, age, marital
status, physical handicap, or political affiliation.

Such action shall include, but is not limited to, the

following: employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of

compensation, and selection for training, including
apprenticeship. |
Contractor shall deal with its subcontractors, bidders,
or vendors without regard to or because of race,
religion, ancestry, national origin, sex, age, marital
status, physical handicap, or political affiliation.
Contractor shall allow County representatives access to
its employment records during regular business hours to
verify compliance with the provisions of this Paragraph
10 when so requested by Director.

If County finds that any of the above provisions has
been violated, the same shall constitute a material
breach of this Agreement upon which County may

immediately terminate or suspend this Agreement. While

13



1 County reserves the right to determine independently

2 that the anti-discrimination provisions of this
3 Agreement have been violated, in addition, a
4 determination by the California Fair Employment
5 Practices Commission, or the Federal Equal Employment
6 Opportunity Commisgsion that Contractor has violated
7 State or Federal anti-discrimination laws or
8 regulations shall constitute a finding by County that
9 Contractor has violated the anti-discrimination
10 provisions of this Agreement.
11 10.6 In the event that Contractor vioclates any of the
12 anti-discrimination provisions of this Paragraph 10,
13 County shall be entitled, at its option, to the sum of
14 FIVE HUNDRED DOLLARS ($500) pursuant to California
15 | Civil Code Section 1671 as liquidated damages in lieu
16 of terminating or suspending this Agreement.

17 11.0 CONFIDENTIALITY:

18 11.1 Contractor agrees to maintain the confidentiality of
19 all records, including but not limited to c¢laims,
20 County records, patient/client records and information,
21 in accordance with all applicable Federal, State and
22 local 1laws, regulations, ordinances, and directives
23 relating to confidentiality. Contractor should ensure
24 that names, addresses and all other information
25 concerning the circumstances of children referred to by
26 County are kept confidential. Contractor shall not
27 divulge such information to any unauthorized person.

14




1 11.2 Contractor shall maintain the confidentiality of all

2 records and information, including, but not limited to,
3 claims, County records, patient/client records and
4 information, and MIS records, in accordance with WIC
5 Sections 5328 through 5330, inclusive, and all other
6 applicable County, State, and Federal laws, ordinances,
7 rules, regulations, manuals, guidelines, and
8 directives, relating to confidentiality. Contractor
9 shall require all its officers, employees, and agents
10 providing services hereunder to acknowledge, in
11 writing, understanding of, and agreement to fully
12 comply with, all such confidentiality provisions.
13 Contractor shall indemnify and hold harmless County,
14 its officers, employees, and agents, from and against
15 any and all loss, damage, liability, and expense
16 arising from any disclosure of such records and
17 information by Contractor, its officers, employees, or
18 agents.

19 12.0 RIGHT TO MONITOR AND AUDIT:

20 12.1 County, State, or Federal personnel shall have the
21 right to monitor and audit all work performed under
22 this Agreement. Authorized representatives of County
23 shall have the right to inspect the facility and review
24 records without prior notice to Contractor, on any day
25 of the week between the hours of 8:00 a.m. and 10:00
26 p.m.

15
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12.2 For a period of five (5} years from the termination of
this Agreement, Contractor shall at any reasonable
time, make all recoxrds retained by Contractor under
this Agreement available to  County, State of
California, or Federal personnel for inspection and
copying. County, State of California, or Federal
pérsonnel may publish data contained in any statistical
records retained by Contractor or derived from records
retained by Contractor.

13.0 CHANGES AND MODIFICATIONS:

This Agreement contains all the terms and conditions agreed
upon by the parties. No addition to, or alteration of, the terms
of this Agreement, whether by written or verbal understanding of
the parties, their officers, agents, or employees, shall be valid
unless made in the form of a written amendment to this Agreement
and formally approved and executed by the parties.

14.0 ASSIGNMENT AND DELEGATICN:

Contractor shall not delegate its duties or assign its
rights under this Agreement, or both, either in whole or in part,
without the prior written consent of County, and any prohibited
delegation or assignment shall be null and void. Any paymentsg by
County to any delegatee or assignee on any claim under this
Agreement, in consequence of any such consent, shall be subject
to set off, recoupment, or other reduction for any claim which

Contractor may have against County.

16
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15.0 RIGHT OF TERMINATION:

15.1 Upon thirty (30) days written notice to the other
party, either party may terminate this Agreement.

However, County may immediately terminate this contract

by written notification if County, in its sole

discretion finds any or all of the following to exist:

15.1.1 Contractor fails to perform the covenants
herein contained at the time and in the
manner herein provided;

15.1.2 Contractor's mental health license is revoked
or is allowed to lapse;

15.1.3 Contractor's facility is found to be in such
condition as to constitute a danger to the
health and safety of the children in such
facility;

15.1.4 County has cause to believe that allegations
of child abuse and/or endangerment against
Contractor are true, oOr;

15.1.5 County, State, or Federal funding becomes
unavailable.

16.0 GOVERNING LAW, JURISDICTION AND VENUE:

This Agreement shall be governed by and construed in

accordance with the laws of the State of California. Any

reference to a gpecific statute, regulation, or ‘any other
document not prepared by County is deemed to include a reference

to any amendment thereto as of the effective date of such

17
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amendment; further, this BAgreement shall be interpreted and the
parties' duties and obligations under this Agreement shall be
consistent with any amendment to any applicable statute,
regulation or other document not prepared by County which occurs
after the effective date of this Agreement.

Contractor agrees and consents to the exclusive jurisdiction
of the Courts of the State of California for all purposes
regarding this Agreement and further agrees and consents that
venue of any action brought hereunder shall be exclusivély in the
County of Los Angeles.

17.0 COMPLIANCE WITH REGULATIONS:

This Agreement shall be performed in accordance with all
pertinent regulations of the U.S. Department of Health and Human
Services (HHS), the California Department of Mental Health

(CDMH) , and County's Department of Mental Health (DMH).

18.0 COUNTY'S OBLIGATION FOR CURRENT AND FUTURE FISCAL YEARS:

Notwithgtanding any other provision of this Agreement, this
Agreement shall not be effective and binding upon the parties
unless and until County's Board of Supervisors appropriates funds
for purposes hereof in County's Budget for County's current
Fiscal Year. Further, County shall not be obligated for
Contractor's performance hereunder or by any provision of this
Agreement during any of County's future Fiscal Years unless and
until County's Board of Supervisors appropriates funds for
purposes hereof in County's Budget for each such future Fiscal

Year. In the event that funds are not appropriated for this

18
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Agreement, then this Agreement shall terminate as of June 30 of
the last Fiscal Year for which funds were appropriated.

19.0 STAFFING:

Contractor shall operate throughout the term of this
Agreement with staff, including, but not limited to, professiocnal
staff, that approximates the type and number as approved in
writing by Director, including any addenda thereto as approved in
writing by Director, and as required by WIC and CCR. Such staff
shall be qualified and shall possess all appropriate licenses in
accordance with WIC Section 5603 and all other applicable
requirements of the California Business and Professions Code,
WIC, CCR, CR/DC Manual, RO/TCM Manual, and SDMH Policy Letters.

19.1 If vacancies occur in any of Contractor's staff that
would reduce Contractor's ability to perform any
services under the Agreement, Contractor shall promptly
notify Director of such vacancies.

19.2 During the term of this Agreement, Contractor shall
have available and shall provide upon request to
authorized representatives of County, a list of all
persons by name, title, professional degree, and
experience, who are providing any services under this
Agreement.

20.0 STAFF TRAINING AND SUPERVISION:

Contractor shall institute and maintain an in-service
training program of treatment review and case conferences in
which all its professional, para-professional, intern, student

and clinical volunteer personnel shall participate. Contractor

19
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shall institute and maintain appropriate supervision of all
persons providing services under this Agreement with particular
emphasis on the supervision of para-professionals, interns,
gtudents, and clinical volunteers, if applicable;

21.0 PROGRAM SUPERVISION, MONITORING AND REVIEW:

All services hereunder shall be provided by Contractor under
the general supervision of Director. Director shall have the
right to monitor and specify the kind, quality, appropriateness,
timeliness, amount of services, and the criteria for determining
the persons to be served.

21.1 Upon receipt of a DMH Contract Monitoring Report,

Contractor shall respond in writing to the particular
DMH Contract Monitor within the time specified in the
Report either acknowledging the reported deficiencies
or presenting contrary evidehce, and, in addition,
gubmitting a plan for immediate correction of all
deficiencies.

21.2 In the event of a State audit of this Agreement, if
State auditors disagree with County's written
instructions to Contractor in its performance of this
Agreement, and if such disagreement results in a State
disallowance of any of Contractor's costs hereunder,
then County shall be liable for Contractor's disallowed
costs as determined by State.

21.3 Authorized County and/or State representatives shall

have the right to review and monitor Contractor's

20
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facilities, programg, and procedures at any reascnable
time.

22.0 PATIENTS'/CLIENTS' RIGHTS:

Contractor  shall comply with all applicable
patients'/clientg' rights provisions, including, but not limited
to, WIC Section 5325 et seg., CCR Title 9, Section 850 et seq.,
and CCR Title 22. Further, Contractor shall comply with all
patients'/clients' rights policies provided by County. County
Patients' Rights Advocates shall be given access by Contractor to
all patients/clients, patientsg'/clients' records, and
Contractor's personnel in order to monitor Contractor's
compliance with all applicable statutes, regulations, manuals and
policies.

23.0 REPORTING OF PATIENT/CLIENT ABUSE AND RELATED PERSONNEL

REQUIREMENTS ¢

23.1 Minor Children Abuse: Contractor, and all persons

employed or subcontracted by Contractor, shall comply
with California Penal Code (hereafter "“"PC!'') Section
11164 et seq.and shall report all known or susptected
instances of c¢hild abuse to an appropriate child
protective agency, as mandated by California Penal Code
11164, 11165.8 and 11l166. Contractor, and all persons
employed or subcontracted by Contractor,shall make the
report on such abuse, and shall submit all required
information, in accordance with PC Sections 11166 and

11167

21




1 23.2 Contractor Staff:

2 23.2.1 Contractor shall assure that any person who
3 enters into employment as a care custodian of
4 minor children, or who enters into employment
5 as a health or other practitioner, prior to
6 commencing employment, and as a prerequisite
7 to that employment, shall sign a statement on
8 a form provided by Contractor in accordance
9 with the above laws to the effect that such
10 person has knowledge of, and will comply
11 with, these code sections.
12 23.2.2 Although clerical and other nontreatment
13 staff may not be required to report
14 gsuspected cases of abuse, they should
15 consult with mandated reporters upon
16 suspecting any abuse.
17 23.2.3 For the safety and welfare of minor children,
18 Contractor shall, to the maximum extent
19 permitted by law, ascertain arrest and
20 conviction records for all current and
21 prospective employees and shall not employ or
22 continue to employ any person convicted of
23 any crime involving any harm to minor
24 children.
25 23.2.4 Contractor shall not employ or continue to
26 employ, or shall take other appropriate
27 -action to fully protect all persons receiving

22
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gservices under this Agreement concerning, any
person whom Contractor knows, or reasonably
suspects, has committed any acts which are
inimical to the health, morals, welfare, or
safety of minor children, oxr which otherwise
make it inappropriate for such person to be
employed by Contractor.

24.0 NONDISCRIMINATION IN SERVICES:

Contractor shall not discriminate in the provision of
gservices hereunder because of race, religion, national origin,
ancestry, sex, age, wmarital status, or physical or mental
handicap, in accordance with requirements of Federal and State
law. For the purpose of this Paragraph 24.0, discrimination in
the provision of services may include, but is not limited to, the
follbwing: denying any person any service or benefit or the
availability of a facility; providing any service or benefit to
any person which is different, or is provided in a different
manner or at a different time, from that provided to others;
subjecting any person to segregation or separate treatment in any
matter related to the receipt of any service; restricting any
person in any way in the enjoyment of any advantage or privilege
enjoyed by others receiving any service or benefit; and treating
any person differently from others in determining admission,
enrollment quota, eligibility, membership, or any other
requirement or condition which persons must meet in order to be
provided any service or benefit. Contractor shall take

affirmative action to ensure that intended beneficiaries of this

23
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Agreement are provided services without regard to race, religion,

national origin, ancestry, sex, age, marital status, or physical

or mental handicap.

24.1 Contractor shall establish and maintain written

24,

complaint procedures under which any person applying
for or receiving any services under this Agreement may
seek resolution from Contractor of a complaint with
regpect to any alleged discrimination in the rendering
of gervices by Contractor's personnel. Such procedures
shall also include a provision whereby any such person,
who is dissatisfied with Contractor's resolution of the
matter, shall be referred by Contractor to Director for
the purpose of presenting his complaint of the alleged
discrimination. Such complaint procedures shall also
indicate that if such person is not satisfied with
County's resolution or decision with respect to the
complaint of alleged discrimination, such person may
appeal the matter to the State, if appropriate.

Contractor shall have. admission policies specifying
non-discrimination in writing and available to the
public. Contractor shall not employ discriminatory
practices in the admission of any person, assignment of
accommodations, or otherwise. Any time any person
applies for services under this Agreement, such person
shall be advised by Contractor of the complaint
procedures described in the above paragraph. A copy of

such complaint procedures shall be posted by Contractor

24
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in a conspicuous place, available and open to the
public, in each of Contractor's facilities where
gservices are provided under this Agreement.

25.0 FAIR LABOR STANDARDS:

Contractor shall comply with all applicable provisions of
the Federal Fair Labor Standards Act, and shall indemnify,
defend, and hold harmless County, its officers, employees, and
agents, from any and all liability, including, but not limited
to, wages, overtime pay, liquidated damages, penalties, céurt
costs, and attorneys' fees arising under any wage and hour law,
including, but not limited to, the Federal Fair Labor Standards
Act, for services performed by Contractor's employees for which
County may be found jointly or solely liable.

26.0 CONFLICT OF INTEREST:

26.1 No County employee whose position in County enables
such employee to influence the award or administration
of this Agreement or any competing agreement, and no
spouse or economic dependent of such employee, shall be
employed in any capacity by Contractor or have any
direct or indirect financial interest in this
Agreement. No officer or employee of Contractor who
may financially benefit from the provision of services
hereunder shall in any way participate in County's
approval, or ongoing evaluation, of such services, or
in any way attempt to unlawfully influence County's

approval or ongoing evaluation of such services.

25
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26.2 Contractor shall comply with all conflict of interest

laws, ordinances and regulations now in effect or
hereafter to be enacted during the term of this
Agreement. Contractor warrants that it is not now
aware of any facts which create a conflict of interest.
If Contractor hereafter becomes aware of any facts
which might reasonably be expected to create a conflict
of interest, it shall immediately make full written
disclosure of such facts to County. Full written
disclosure shall include, without limitation,
identification of all personsg implicated and complete

description of all relevant circumstances.

27.0 INDEPENDENT STATUS OF CONTRACTOR:

27.1 This Agreement is by and between County and Contractor

27.

and is not intended, and shall not be construed, to
create the relationship of agent, servant, employee,
partnership, joint venture, or association, as between
County and Contractor. The employees and agents of one
party shall not be, or be construed to be, the
employees or agents of the other party for any purpose
whatscever.

Contractor shall be solely liable and responsible for

_providing to, or on behalf of, all persons performing

work pursuant to this Agreement all compensation and
benefits. County shall have no 1liability or
responsibility for the payment of any salaries, wages,

unemployment benefits, disability benefits, Federal,

26




1 State, or local taxes, or other compensation, benefitg,

2 or taxes for any personnel provided by.or on behalf of
3 Contractor.

4 27.3 Contractor understands and agrees that all persons
5 performing services pursuant to this Agreement are, for
6 purposes of workers' compensation liability, the sole
7 employees of Contractor and not employees of County.
8 Coﬁtractor shall be scolely liable and responsible for
9 furnishing any and all workers' compensation benefits
10 to any person as a result of any injuries arising from
11 or connected with any services performed by or on
12 ‘ behalf of Contractor pursuant to this Agreement.

13 27.4 Contractor shall obtain and maintain on file an
14 _ executed Contractor Employee Acknowlédgment of Employer
15 form (Exhibit C attached hereto and incorporated herein
16 by reference) for each of its employees performing
17 services under this Agreement. Such Acknowledgments
18 shall be executed by each such employee on or
19 immediately after the commencement date of this
20 Agreement but in no event later than the date such
21 employee first performs services under this Agreement .

22 28.0 COMPLIANCE WITH APPLICABLE LAW:

23 28.1 Contractor shall comply with all Federal, State, and
24 local 1laws, ordinances, rules, regulations, manuals,
25 guidelines, - Americans with Disabilities Act {ADA)
26 standards, and directives applicable to its performance

27 hereunder. Further, all provisions required thereby to

27




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

be included iﬁ this Agreement are hereby incorporated
herein by reference.

28.2 Contractor sghall indemnify and hold harmless County
from and against any and all liability, damages, costs
or expenses, including, but not limited, defense costs
and attorneys' fees, arising from or related to any
violation on the part of Contractor, its officers,
employees, or agents, of any such Federal, State or
local laws, ordinances, rules, regulations, manuals,
guidelines, ADA standards, or directives.

29.0 THIRD PARTY BENEFICIARIES:

Notwithstanding any other provision of this Agreement, the
parties do not in any way intend that any person or entity shall
acquire any rights as a third party beneficiary of this
Agreement.

30.0 LICENSES, PERMITS, REGISTRATIONS, ACCREDITATIONS, AND

CERTIFICATES:

Contractor shall obtain and maintain in effect during the
term of this Agreement, all licenses, permits, registrations,
accreditations, and certificates, as required by all Federal,
State, and local lawsg, ordinances, rules, regulations, manuals,
guidelines, and directives, which are applicable to Contractor's
facility(ies) and services under this Agreement. Contractor shall
further ensure that all of its officers, employees, and agents,
who perform services hereunder, shall cobtain and maintain in

effect during the term of this Agreement all licenses, permits,
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registrations, accreditations, and certificates which are
applicable to their performance hereunder. A copy of each such
license, permit, registration, accreditation, and certificate as
required by all applicable Federal, State, and local laws,
ordinances, rules, regulations, manuals, guidelines and
directives shall be provided, in duplicate, to DMH's Contracts
Development and Administration Division.

31.0 TERMINATION FOR INSOLVENCY:

31.1 County may terminate this Agreement immediately in the
event of the occurrence of any of the following:

31.1.1 Insolvency of Contractor. Contractor shall
be deemed to be insoclvent if it has ceased to
pay its debts for at least sixty days in the
ordinary course of business or cannot pay its
debts as they become due, whether or not a
petition has been filed under the Federal
Bankruptcy Code and whether or not Contractor
ig insolvent within the meaning of the
Federal Bankruptcy Code.

31.1.2 The filing of a voluntary or involuntary
petition regarding Contractor under the

Federal Bankruptcy Code.

31.1.3 The appointment of a Receiver or Trustee for
Contractor.
31.1.4 The execution by Contractor of a general

agsignment for the benefit of creditors.
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31.2 The rights and remedies of County provided in this
Paragraph 32 shall not be exclusive and are in addition
to any other rights and remedies provided by law or
under this Agreement.

32.0 TERMINATION FOR IMPROPER CONSIDERATION:

County may, by written notice to Contractor, immediately
terminate the right of Contractor to proceed under this Agreement
if it is found that consideration, in any form, was offered or
given by Contractor, either directly or through an intermediary,
to any County officer, employee or agent with the intent of
securing the Agreement or securing favorable treatment with
respect to the award, amendment or extension of the Agreement or
the making of any determinations with respect to the Contractor's
performance pursuant to the Agreement. In the event of such
termination, County shall be entitle to pursue the same remediesg
against Contractor as it could pursue in the event of default by
the Contractor.

Contractor shall immediately report any attempt by a County
officer or employee to solicit such improper consideration. The
report shall be made either tc the County manager charged with
the supervision of the employee or to the County Auditor-
Controller's Employee Fraud Hotline at (213) 974-0914 or (800)
544-6861.

Among other items, such improper consideration may take the
form of cash, discounts, service, the provision of travel or

entertainment, or tangible gifts.
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33.0 SEVERABILITY:

If any provision of this Agreement or the application
thereof to any person or circumstance is held invalid, the
remainder of this Agreement and the application of such provision
to other persons or circumstances shall not be affected thereby.

34.0 CAPTIONS AND PARAGRAPH HEADINGS:

Captions and paragraph headings used in this Agreement are
for convenience only and are not a part of this Agreement and
shall not be used in construing this Agreement.

35.0 ENTIRE AGREEMENT:

The body of this Agreement; Exhibit A - General Mental
Health Services Exhibit, Exhibit B - Contractor Employee
Acknowledgement of Employer form , and Exhibit C - Subcontractor
Employee Acknowledgement of Employer form, aﬁtached hereto and
incorporated herein by reference; shall constitute the complete
and exclusive statement of understanding between the parties
which supersedes all previous agreements, written or oral, and
all other communications between the parties relating to the
subject matter of this Agreement. 1In the event of any conflict
or inconsistency in the definition or interpretation of any word,
responsibility, or schedule, or the contents or description of
any service or other work, or otherwise, between the body of this
Agreement and the other referenced documents, or between such
other documents, such conflict or inconsistency shall be resolved
by giving precedence first to the body of this Agreement and then

to such other documents according to the following priority:
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Exhibit A - General Mental Health Services Exhibit.

Exhibit B - Contractor Employee Acknowledgement of Employer.
Exhibit C - Subcontractor Employee Acknowledgement of
Employer.

36.0 WAIVER:

No waiver by County of any breach of any provision of this
Agreement shall constitute a waiver of any other breach of such
provision. Failure of County to enforce at any time, or £from
time to time, any provision of this Agreement shall not be
construed as a waiver thereof. The rights and remedies set forth
in this Paragraph 36 shall not be exclusive and are in addition
to any other rights and remedies provided by law or under this
Agreement,

37.0 EMPLOYMENT ELIGIBILITY VERIFICATION:

Contractor warrants that it fully complies with all Federal
statutes and regulations regarding employment of aliens and
others and that all its employees performing services hereunder
meet the citizenship or alien status requirements set forth in
Federal statutes and regulations. Contractor shall obtain, from
all covered employees performing services hereunder, all
verification and other documentation of employment eligibility
status required by Federal statutes and regulations as they
currently exist and as they may be hereafter amendéd. Contractor
shall retain all such documentation for the period prescribed by
law. Contractor shall indemnify, defend, and hold harmless
County, its officers and employees from and against any employer

sanctions and any other liability which may be assessed against
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Contractor or County in connection with any alleged viclation of
any Federal statutes or regulations pertaining to the eligibility
for employment of persons performing services under this
Agreement.

38.0 AUTHORIZATION WARRANTY:

Contractor represents and warrants that the person executing
this Agreement for Contractor is an authorized agent who has
actual authority to bind Contractor to each and every term,
condition, and obligation of this Agreement and that all
requirements of Contractor have been fulfilled to provide such
actual authority.

39.0 CERTIFICATION OF DRUG-FREE WORK PLACE:

Contractor certifies and agrees that Contractor and its
employees shall comply with DMH's policy of maintaining a
drug-free work place. Contractor and its employees shall not
manufacture, distribute, dispense, possess, or use any controlled
substances as defined in 21 United States Code Section 812,
including, but not limited to, marijuana, heroin, cocaine, and
amphetamines, at any of Contractor's facilities or work sites or
County's facilities or work sites. If Contractor or any of its

employees 1is convicted of or pleads nolc contendere to any

criminal drug statute violation occurring at any such facility or
work site, then Contractor, within five days thereafter, shall

notify Director in writing.
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40.0 COUNTY LOBBYISTS:

Contractor and each County lobbyist or County lobbying firm
as defined in Los Angeles County Code Section 2.160.010, retained
by Contractor, shall fully comply with County's Lobbyist
Ordinance, Los Angeles County Code Chapter 2.160. Failure on the
part of Contractor or any County lobbyist or County lobbying firm
retained by Contractor to fully comply with County's Lobbyist
Ordinance shall constitute a material bréach of this Agreement
upon which County may immediately terminate or suspend this
Agreement.

41.0 RESTRICTIONS ON LOBBYING:

If any Federal funds are to be used to pay for any of
Contractor's services under this Agreement, Contractor shall
fully comply with all certification and disclosure requirements
prescribed by Section 319 of Public Law 101-121 (31 United States
Code Section 1352) and any implementing regulationsg, and shall
ensure that each of its subcontractors receiving funds under this
Agreement also fully complies with all such certification and
disclosure requirements.

42.0 COUNTY’S QUALITY ASSURANCE PLAN:

The County or its agent will evaluate Contractor's
performance under this agreement on not less than an annual
basis. Such evaluation will include assessing Contractor's
compliance with all contract terms and performance standards.
Contractor deficiencies which County determines are severe or

continuing and that may place performance of the agreement in
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jeopardy if not corrected will be reported to the Board of
Supervisors. The report will include improvement/corrective
action measures taken by the County and Contractor. If
improvement does not occur consistent with the corrective action
measures, County may terminate this agreement or impose other
penalties as specified in this agreement.

43.0 MAINTENANCE STANDARDS FOR SERVICE DELIVERY SITES: Contractor

'shall assure that all locations where services are provided under

this Agreement are operated at all times in accordance with all
County community standards with regard to property maintenance
and repair, graffiti abatement, refuse removal, fire safety,
landscaping, and in full compliance with all applicable local
laws, ordinances, and regulations relating to the property.
County's periodic monitoring visits to Contractor's facility(ies)
shall include a review of compliance with this Paragraph 47.

44.0 NOTICE TO EMPLOYEES REGRADING THE FEDERAL EARNED INCOME

CREDIT: Contractor shall notify its employees, and shall

require each subcontractor to notify its employees, that they may
be eligible for the federal Earned Income Credit. under the
federal income tax laws. Such notice shall be provided in
accordance with the requirements set forth in Internal Revenue
Service Notice 1015."!

45.0 CONTRACTOR RESPONSIBILITY AND DEBARMENT :

45.1 The following requirements set forth in the Ordinance

are effective for this contract, except to the extent
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45.

45.

45,

applicable State and/or Federal laws are inconsistent
with the terms of the Ordinance.

A responsible Contractor is a Contractor who has
demonstrated the attribute of trustworthiness, as well
as guality, fitness, capacity and experience to
satisfactorily perform the contract. It is the
County's policy to conduct business only with
responsible contractors.

The Contractor is hereby notified that, in accordance
with Chapter 2.202 of the County Code, if the County
acquirés information concerning the performance of the
Contractor on this or other contracts which indicates
that the Contractor is not responsible, the County may,
in addition to other remedies provided in the contract,
debar the Contractor from bidding on County contracts
for a specified period of time not to exceed 3 years,
and terminate any or all existing contracts the
Contractor may have with the County.

The County may debar a contractor if the Board of
Supervisors finds, in its discretion, that the
Contractor has done any of the following: (1) violated
any term of a contract with the County, (2) committed
any act or omission which negatively reflects on the
Contractor's gquality, fitness or capacity to perform a
contract with the County or any other public entity, or
engaged in a pattern or practice which negatively

reflects on same, (3) committed an act or offense which
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45,

45.

indicates a lack of business integrity or business
honesty, or (4) made or submitted a false claim against
the County or any other public entity.

If there is evidence that the Contractor may be subject
to debarment, the Department will notify the Contractoxr
in writing of the evidence which is the basis for the
proposed debarment and will advise the Contractor of
the scheduled date for a debérment hearing before the
Contractor Hearing Board.

The Contractor Hearing Board will conduct a hearing
where evidence on the proposed debarment is presented.
The Contractor and/or the Contractor's repregentative
shall be given an opportunity to submit evidence at
that hearing. After the hearing, the Contractor
Hearing Board shall prepare a proposed decision, which
shall contain a recommendation regarding whether the
contractor should be debarred, and, if so, the
appropriate length of time of the debarment. If the
Contractor fails to avail itself of the opportunity to
submit evidence to the Contractor Hearing Board, the
Contractor may be deemed to have waived all rights of
appeal.

A record of the hearing, the proposed decision and any
other recommendation of the Contractor Hearing Board
shall be presented to the Board of Supervisors. The

Board of Supervisors shall have the right to meodify,
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46.0

deny or adopt the proposed decision and recommendation
of the Hearing Board.

45.8 These terms shall also apply to
subcontractors/subconsultants of County Contractors.

CONTRACTOR’S EXCLUSION FROM PARTICIPATION IN A FEDERALLY

FUNDED PROGRAM: Contractor hereby warrants that neither it

nor any of its staff members is restricted or excluded from
providing services under any health care program funded by
the Federal government, directly or indirectly, in whole or
in part, and that Contractor will notify Director within
thirty (30) calendar days in writing of: (1} any event that
would require Contractor or a staff member's mandatory
exclusion from participation in a Federally funded health
care program; and (2} any exclusionary action taken by any
agency of the Federal government against Contractor or one
or more staff members barring it or the staff members from
participation in a Federally funded health program, whether
such bar is direct or indirect, or whether such bar is in
whole or in part.

Contractor shall indemnify and hold County harmless
against any and all loss or damage County may suffer arising
from any Federal exclusion of Contractor or its staff
members from such participation in a Federally funded health
care program.

Failure by Contractor to meet the requirements of this

paragraph shall constitute a material breach of contract
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47.

upon which County may immediately terminate or suspend this
Agreement.

‘““HEALTH INSURANCE PORTABILITY AND ACCQUNTABILITY ACT

The parties acknowledge the existence of the Health
Insurance Portability and Accountability Act of 19%6 and its
implementing requlations ("HIPAA'). Contractor understands

and agrees that it is a ‘Covered Entity’ under HIPAA and, as

such, has obligations with respect to the confidentiality,
privacy and security of patients' medical information, and
must take certain steps to preserve the confidentiality of
this information, both internally and externally, including
the training of its staff and the establishment of proper
procedures for the release of such information, and the use

of appropriate consents and authorizations specified under
HIPAA,

The parties acknowledge their separate and independent
obligations with respect to HIPAA, and that such obligations

relate to Transactions and Code Sets, Privacy, and Security.

Contractor understands and agrees that it is separately and
independently responsible for compliance with HIPAA in all
these areas and that County has not undertaken any
responsibility for compliancé on Contractor's behalf.

Contractor has not relied, and will not in any way rely,.on
County for legal advice or other representations with
respect to Contractor's obligations under HIPAA, but will

independently seek its own counsel and take the necessary
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measures to comply with the 1law and its implementing
regulations.

Contractor and County understand and agree that each is
independently responsible for HIPAA compliance and agree to
take all necessary and reasonable actions to comply with the
requirements of the HIPAA Law and implementing regulations
related to Transactions and Code Sets, Privacy, and

Security. Each party further agrees to indemnify and hold

harmless the other party (including their officers,
employees, and agents), for its failure to comply with
HIpAA, !

48.0 NOTICE TO EMPLOYEES REGARDING THE SAFELY SURRENDERED BABY

LAW: The Contractor shall notify and provide to its

employees, a fact sheet regarding the Safely Surrendered Baby
Law, its implementation in Los Angeles County, and where and how
to safely surrender a baby. The fact sheet is set forth in
Attachment I of this Agreement and is also available on the

Internet at www.babysafela.orqg for printing purposes.

49.0 CONTRACTOR’S ACKNOWLEDGEMENT OF COUNTY’'S COMMIMENT TO THE

SAFELY SURRENDERED BABY LAW: The Contractor acknowledges

that the County places a high priority on the implementation of
the Safely Surrendered Baby Law. The Contractor understands that
it is the County's peclicy to encourage all County Contractors to
voluntarily pbst the County's ““Safely Surrendered Baby Law'!'

poster in a prominent position in the subcontractor's place of
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bugsiness. The County's Department of Children and Family Services
will supply the Contractor with the poster to be used.

50.0 NOTICES:

All notices or demands required or permitted to be given
under this Agreement shall be in writing and shall be hand
delivered with signed receipt or mailed by first c¢lass,
registered or certified mail, postage pre-paid, addressed to the
parties at the following addresses and to the attention of the
persons named. Director shall have the authority to execute all
notices or demands which are required or permitted by County
under this Agreement. Addresses and persons to be notified may
be changed by either party by giving ten days prior written
notice therecf to the other party.

To Contractor:

Attention:

To County : Department of Mental Health.
Contractsg Development and
Administration Division
550 South Vermont Ave., 5th Floor
Los Angeles, CA 90020

Attention: Chief of Contracts Development and

Administration Division
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1 IN WITNESS WHEREOF, the Board of Supervisors of the County of
2 Los Angeles has caused this Agreement to be subscribed by
3 County's Director of Mental Health, and Contractor has caused
4 this Agreement to be subscribed in its behalf by  its duly

5 authorized officer, the day, month and year first above written.

COUNTY OF LOS ANGELES

10 By
11 Marvin J. Southard, D.S.W.
12 Director of Mental Health

17 CONTRACTOR

19 By

21 Name

23 Title
24 (AFFIX CORPORATE SEAL HERE}

26 APPROVED AS TO FORM
27 BY THE OFFICE OF COUNTY COUNSEL:

29 LLOYD W. PELLMAN
30 County Counsel

32 APPROVED AS TO CONTRACT
33  ADMINISTRATION:
34 DEPARTMENT OF MENTAL HEALTH

37 By
38 Chief, Contracts Development
39 and Administration Division

4 1 VA:QCCP Boilerplate {1-24-03)
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1 IN WITNESS WHEREQF, the Board of Supervisors of the County
2 of Los Angeles has caused this Agreement to be subscribed by its
3 Chair and the seal of said Board to be hereto affixed and
4 attested to by the Executive Officer thereof, and Contractor has
5 caused this Agreement to be subscribed in its behalf by its duly

6 authorized officer, the day, month and year firs above written.

9 ATTEST: COUNTY OF LOS ANGELES
10

11 VIOLET VARONA-LUKENS, Executive

12 Officer-Board of Supervisors

13 of the County of Los Angeles By
14 Chair, Board of Supervisors
i5
16
17
18 By
19 Deputy .
20 CONTRACTOR
21
22
23 APPROVED AS TO FORM By
24 '
25 LLOYD W. PELLMAN ' Name
26 County Counsel
27 Title
28 (AFFIX CORPORATE SEAL HERE)
28
30 BY
31 Deputy County Counsel
32

33

34

35

36 APPROVED AS TO CONTRACT |
37 ADMINISTRATION: |
38 |
39 DEPARTMENT OF MENTAL HEALTH
40
41
42
43 By
44 Chief, Contracts Development and
45 Adminigtration Division
46

477 VA:0CCP Boilerplate (1-24-03)
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OUT OF COUNTY CHILD PLACEMENT
MENTAL HEALTH SERVICES AGREEMENT
ATTACHMENT I

SAFELY SURRENDERED BABY LAW FACT SHEET

(IN ENGLISH AND SPANISH)
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ery ces Agency
n Secretary

Department
Rita Saen E)lrector




What is the Safely Surrendered Baby Law?
California’s Safely Surrendered Baby Law allows parents to give
up their baby confidentially. As long as the baby has not been
abused or neglected, parents may give up their newborn without
fear of arrest or prosecution.

How does it work? -

A distressed parent who is unable or unwilling to care for a baby
can legally, confidentially and safely give up a haby within three
days of birth. The baby must be handed to an employee ata Los
Angeles County emergency room or fire station. As long as the child
shows no signs of abuse or neglect, no name or other information is
required. In case the parent changes his or her mind at a later date
and wants the baby back, workers will use bracelets to help connect
them to each other. One bracelet will be placed on the baby, and a
matching bracelet will be given to the parent, '

What if a parent wants the baby back?

Parents who change their minds can begin the process of
reclaiming their newboms within 14 days. These parents should
call the Los Angeles County Depantment of Children and Family
Services at 1-800-540-4000.

Can only a parent bring in the baby?
In most cases, a parent will bring in the baby. The law allows
other people to bring in the baby if they have legal custody.

Does the parent have to call before bringing in the baby?

No. A parent can bring in a baby anytime, 24 hours a day, 7 days
a week so long as the parent gives the baby to someone who
works at the hospital or fire station.

Does a parent have to tell anything to the people
taking the baby?

No. However, hospital personnel will ask the parent to fill out a
questionnaire designed to gather important medical history
information, which is very useful in caring for the child. Although
encouraged, filling out the questionnaire is nof required.

What happens to the baby?
The baby will be examined and given medical freatment, if needed.
Then the baby will be placed in a pre-adoptive home.

What happens to the parent?
Cnee the parent(s) has safely turned over the baby, they are free to go.

Why is Catifornia doing this?

The purpose of the Safely Surrendered Baby Law is to protect babies
from being abandoned by their parents and potentially being hurt or
killed. You may have heard tragic stories of babies left in dumpsters
or public bathrooms. The parents who committed these acts may .
have been under severe emotional distress. The mothers may have
hidden their pregnancies, fearful of what would happen if their
families found out. Because they were afraid and had nowhere to
tum for help, they abandoned their infants. Abandoning a baby puts
the child in extreme danger. It is also illegal. Too often, it results In
the baby's death. Because of the Safely Surrendered Baby Law, this
tragedy doesn't ever have to happen in California again.

A baby's story

At 8:30 a.m. on Thursday, July 25, 2002, a healthy newborn baby
was brought to St. Bernardine Medical Center in San Betnardino
under the provisions of the California Safely Surrendered Baby Law.
As the law states, the baby’s mother did not have to identify herself.
When the baby was brought to the emergency room, he was
examined by a pediatrician, who determined that the baby was
heaithy and doing fine. He was placed with a lovmg family while the
adoption process was started

Every baby deserves a chance for a
healthy life. If someone you know is
considering abandoning a newborn, let
her know there are other options.

It is best that women seek help to receive proper medical care and counseling while
they are pregnant. But at the same time, we want to assure parents who choose

not to keep their baby that they will not go to jail if they deliver their babies to safe
hands in any Los Angeles County hospital ER or fire station.
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4 Qué es la Ley de Entrega de Bebés Sin Peligro?

La Ley de Entrega de Bebés Sin Peligro de California permite
a los padres entregar a su recién nacido confidencialmente.
Siempre que el bebé no haya sufrido abuso ni negligencia,
padres pueden entregar a su reclén nacido sin temor & ser
arrestados o procesados.

{Como funciona?

El padre/madre con dificultades que no pueda o no quiera cuidar
de su recién nacido puede entregatlo en forma legal, confidencial y
segura, dentro de los tres dias del nacimiento. El bebé debe ser
sntregado a un empleado de una sala de emergencias o de un
cuartel de bomberos del Condado de Los Angeles, Siempre que

ol bebé no presente signos de abuso o negligencia, no seré
necesario suministrar nombres ni informacion alguna. Si el
padre/madre cambia de opinion posteriormente y desea recuperar
a su bebé, los trabajadores utilizaran brazaletes para poder
vincularlos. El bebé llevara un brazalete y el padre/madre recibira
un brazalete igual.

£ Qué pasa si el padre/madre desea recuperar

a su bebé?

Los padres que cambien de opinion pueden empezar &l proceso de
reclamar a su recién nacido dentro de los 14 dias. Estos padres
deberan llamar al Departamento de Servicios para Nifios y Familias
(Department of Children and Family Services) del Condado de Los
Angeles, al 1-800-540-4000,

¢Sélo los padres podran llevar al recién nacido?

En la mayoria de |os casos, los padres son los que llevan al
bebé. La ley permite que otras personas lleven al bebé si tienen
la custodia legal del menor.

¢Los padres deben llamar antes de llevar al bebé?
No. E! padre/madre pusde llevar a su bebé en cualquier
momento, las 24 horas del dia, los 7 dias de la semana,
mientras que enfregue a su bebé a un empleado del hospital
o de un cuartel de bomberos.

¢ Es necesario que el padre/madre diga algo a las
personas que reciben al bebé?

No. Sin embargo, el personal del hospital le pedird que llene un
cuestionario con la finalidad de recabar antecedentes médicos
importantes, que resultan de gran utilidad para los cuidados que
recibird el bebé. Es recomendado llenar este cuestionario, pero
no es obligatorio hacerlo.

¢ Qué ocurrira con el bebé?

El bebé sera examinade y, de ser necesario, recibira tratamiento
médico. Luego el bebé se entregara a un hogar preadoptivo.

{Qué pasaréa con el padre/madre?
Una vez que los padres hayan entregado a su bebé en forma
segura, seran libres de irse. :

(Por qué California hace esto?

La finalidad de la Ley de Entrega de Bebés Sin Peligro es
proteger a los bebés del abandono por parte de sus padres y de la
posibilidad de que mueran o sufran dafios. Usted probablemente
haya escuchado historias tragicas sobre bebés abandenados en
basureros o en bafios plblicos. Es posible gue los padres que
cometieron estos actos hayan estado atravesando dificultades
emocionales graves. Las madres pueden haber ocultado su
embarazo, por temor a lo que pasaria si sus familias se enteraran.
Abandonaron a sus recién nacidos porque tenian miedo y no tenian
adonde recurrir para obtener ayuda. Ef abandono de un recién
nacido lo pone en una situacion de peligro extremo. Ademaés es
ilegal. Muy a menudo el abandono provoca la muerte del bebé.
Ahora, gracias a la Ley de Entrega de Bebés Sin Peligro, esta
tragedia ya no debe suceder nunca mas en California.

Historia de un bebé

Alas 8:30 a.m. del jueves 25 dejufio de 2002, se entregd un
bebé recién nacido saludable en el 5t. Bernardine Medical Center
en San Bernardino, en virtud de las disposiciones de la Ley de
Entrega de Bebés Sin Peligre. Como lo establece la ley, la madre
del bebé no se tuvo que identificar, Cuando ef bebé llegd a la
sala de emergencias, un pediatra lo revisd y determiné que el
behé estaba saludable y no tenfa problemas. El bebé fue
ubicado con una busna familia, mientras se iniciaban los tramites
de adopcién.

Cada recién nacido merece una
oportunidad de tener una vida saludable.
Si alguien que usted conoce esta pensando
en abandonar a un recién nacido, informele
qué otras opciones tiene.

Es mejor que las mujeres busquen ayuda para recibir atencion médica y asesoramiento adecuado
durante el embarazo. Pero al mismo tiempo, queremos asegurarles a los padres que optan por no

quedarse con su bebé que no irdn a la carcel si dejan a sus behés en buenas manaos en cualquier
sala de emergencia de un hospital 0 en un cuartel de bomberos del Condado de Los Angeles.




Attachment A-2

Page 1 of 1
COUNTY OF LOS ANGELES - DEPARTMENT OF MENTAL HEALTH

CONTRACTS DEVELOPMENT AND ADMINISTRATION DIVISION

CONTRACTING WITH MINORITY/WOMEN-OWNED FIRMS
PERCENTAGE OF OWNERSHIP IN FIRM
: . Black/African Hispanic/Latin . . .
Contractor/Firm sig{ﬂs American American Asian American White
% Men 1% Women|% Men |% Womerl% Men |% Women|% Men |% Women
Victor Treatment Centers, Inc. dba
1{Willow Creek Treatment Center NP

Firm Status: NP = Non Profit
P = For Profit
G = Governmental

*NOTE: Non-Profit firms and governmental institutions are not owned,

hence, the data on percentage of ownership in firm by ethnicity and gender
is not required per instructions from the Office of Affirmative Action
Compliance. '

CTA:Mincrity-women owned firms Attachment
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EM:Basic Living Agreement 2003-2004 {05/21/03)




THIS AGREEMENT is made and entered into this day of 200__, by and

between the County of Los Angeles {hereafter "County"}, and

(hereafter "Contractor"}

Business Address:

WHEREAS, County desires to provide to those mentally ill homeless adults, and/or families of
mentally ill adults at risk of becoming 'homeless, in Los Angeles County who gualify therefor, basic
living support services (i.e., food, clothing, temporary shelter, etc.) asldescribed in Exhibit A (Basic
Living Support Services) and as contemplated and authorized by the Bronzan-McCorguodale Act,
California Welfare and Institutions Code (hereafter “WIC”") Section 5600 et seq., including, but not
limited to, Sections 5680 through 5688.5; and

WHEREAS, the cbjective of these services is to provide accessible, safe, time-limited shelter
for homeless mentally ill adults, and/or families of mentally ill adults at risk of becoming hameless,
while linkages to longer-range housing and treatment services are arranged; and

WHEREAS, Contractor shall provide these services to mentally il homeless adults, and/or
families of mentally ill adults at risk of becoming homeless, who are referred to Contractor by, or
referred to Contractor with the consent of, County's Director of Mental Health or his authorized
designee; and

WHEREAS, Contractor operates residential facility{ies) where these services shall be

provided; and




WHEREAS, Contractor is equipped, staffed, and prepared to provide these services as
described in this Agreement; and

WHEREAS, County believes it is in the best interest of the people of the County of Los
Angeles to provide these sérvices by contract; and

WHEREAS, these services shall be provided by Contractor in accordance with all applicable
Federal, State and local laws, ordinances, rules, regulations, guidelines, and directives, including, but
not limited to, the following: WIC Section 5600 et seq., including, but not limited to, Sections
5600.4, 56600.9, 5602, 5614, 5650, 5680 through 5688.5, 5705 and 5705.5; WIC Sections 5450
and 5464; California Government Code Sections 26227 and 53703: Part B of Title XiX of the
Federal Public Health Services Act, {42 United States Code Section 300x et seq.); California Penal
Code Section 11165 and 11166 et seq.; Titles @ and 22 of the California Code of Regulations
{hereafter “CCR"); State Department of Mental Health's Cost Reporting/Data Collection Manual;
policies and procedures developed by County; and policies and procedures which have been
documented in the form of Policy Letters issued by  the State Department of Mental Health,
including, but not limited to, Policy Letters 88-03, 85-37 and 85-"35; and

WHEREAS, the following terms, as used in this Agreement, shall have the folowing

meanings:

A, "CR/DC Manual" means SDMH's Cost Reporting/Data Collection Manual and all
amendments thereto;

B. "Day(s)" means calendar day(s) unless otherwise specified;

C. "Director” means County's Director of Mental Health or his authdrized designee;

D. "DMH" means County’s Department of Mental Health;

E. "Fiscal Year” means County's Fiscal Year, which commences July 1 and ends the
following June 30;

F. "SDMH" means State's Department of Mental Health;

G. "State” means the State of California;

WHEREAS, this Agreement is authorized by WIC Section 5600 et seq., California




Government Code Sections 23004, 26227 and 53703, and otherwise.
NOW, THEREFORE, Contractor and County agree as follows:
1. TERM:
A, Initial_Period: The Initial Period of this Agreement shall commence on

and shall continue in full force and effect through

B. Automatic Benewsal Period(s): After the Initial Period, this Agreerﬁent shall be
automatically renewed without further action by the parties hereto unless either party desires to
terminate this Agreement at the end of the Initial Period and gives written notice to the other party
not tess than thirty days prior to the end of the Initial Period.

(1 Eirst Automatic Renewal Period: If this Agreement is autofnatically renewed,

the First Automatic Renewal Period shall commence on and shall continue in

full force and effect through

(2) Second Automatic Renewal Period: If this Agreement is automatically

renewed, the Second Automatic Renewal Period shall commence on and shall

continue in full force and effect through

C. Contractor shall provide services, as described in Paragraph 3 (DESCRIPTION OF
SERVICES), continucusly and without interruption from the commencement date of this Agreement
through the expiration date of this Agreement unless sooner terminated as provided hereunder.

D. This Agreement may be terminated without cause at any time by either party by
giving at least thirty days prior written notice to the other party. County may also terminate this
Agreement immediately if County determines that any Federal, State, and/or County funds are not
budgeted or available for this Agreement or any portion hereof. |

This Agreement shall automatically terminate on the date: (1) that a majority ownership of
Contractor changes by sale or otherwise or {2} that there is any sale or other change of ownership of
the facility{ies} where services are to be provided as described in Exhibit A {Basic Living Support
Services). Contractor shall provide written notice to County immediately after Contractor first

becomes aware that either of these circumstances will oceur or has occurred.



Other termination provisions for County are found in Paragraphs 6 (COUNTY AUDIT
SETTLEMENTS), 12 {RECORDS AND AUDITS), 20 (NONDISCRIMINATION IN EMPLOYMENT), 22
(INDEMNIFICATION AND INSURANCE), 23 (WARRANTY AGAINST CONTINGENT FEES), 27
{DELEGATICN AND ASSIGNMENT), 28 (SUBCONTRACTING}, 34 (TERMINATION FOR
INSOLVENCY), 35 (TERMINATION FOR DEFAULT), and 36 (TERMINATION FOR IMPROPER
CONSIDERATION}. |

E. In the event that this Agreement is terminated by Contractor or County or
automatically, lthen upon the issuance of any notice of termination, or on the date of automatic
termination, Contractor shall make immediate and appropriate ptans to transfer or rgfer all clients
receiving services under this Agreement to other agencies for continuing services in accordance with
the client's needs. Such plans shall be subject to prior written approval of Director, except that in
specific cases, as determined by Contractor, where an immediater client transfer or referral is
indicated, Contractor may make an immediate transfer or referral. All costs related to all such.
transfers or referrals as well as all costs related to all continuing services shall not be a charge to
this Agreement nor reimbursable in any way hereunder.

2. ADMINISTRATION: Director shall have the authority to administer this Agreement on behalf
of County. Contractor shall designate in writing a Contract Manager who shall function as liaison
with County regarding Contractor's performance hereunder.

3. DESCRIPTION QOF SERVICES: Contractor shall provide mental health services in the form as
described in Exhibit A (Basic Living Support Services} attached hereto and incorporated herein by
reference. Services provided by Contractor shall be the same regardless of the client’s ability to pay
or source of payment.

4, COUNTY'S OBIIGATION FOR CURBFENT AND FUTURFE FISCAI YFARS: Notwithstanding
any other provision of this Agreement, this Agreement éhall not be effective and binding upon the
parties unless and until County's Board of Supervisors appropriates funds for purposes hereof in
County's Budget for County's current Fiscal Year. Further, County shall not be cbligated for

Contractor's performance hereunder or by any provision of this Agreement during any of County's




future Fiscal Years uniess and until County's Board of Supervisors appropriates funds for purposes
hereof in County's Budget for each such future Fiscal Year. In the event that funds are not
appropriated for this Agreement, then this Agreement shall terminate as of June 30 of the last Fiscal
Year fof which funds were appropriated.

5. PAYMENT:

A. County shall reimburse Contractor, monthly in arrears, at the currently approved and
applicable Residential Care Daily Rate per client day, as established by State's Department 01; Social
Services, for each twenty-four hour day (or portion thereof} in each calendar month, for up to sixty
days, that each client has resided in Contractor's residential facility(ies) and has received basic living
support services hereunder. Subsequent extensions of basic living support services per client, for up
to thirty days per extension, may be made upon the review and written approval by Director of the
particular client's placement plan, and implementation progress, provided that in no event shall basic
living support services hereunder be furnished for more than one hundred eighty continuous days,
including extensions, per client.

In no event shall Contractor be reimbursed under this Agreement for any services provided to
any client whose approved referral to Contractor hereunder has been canceled by Director. In such
circumstance, County shall not reimburse Contractor hereunder for the particular client after the date
Director cancels the client's approved referral.

Any change to the Residential Care Rate issued by State's Department of Social Services
shall supersede the pricr existing rate and shall be effective as of the effective date of State's rate
change.

Contractor shall submit a monthly biling to County which shall include as supporting
documentation, copies of DMH's Facility Billing Statement form for each client.

Each monthly billing shall be submitted within sixty days of the last date services were
provided during the particular month, The monthly billing and subseguent payment shall be made in
accordance with County policies and procedures. If billings are not submitted as required by County,

then payment shall be withheld untdl County is in receipt of correct and complete billings.



B. Suspension of Payments: At the sole discretion of Director, payments to Contractor

under this Agreement shall be suspended if Director determines that Contractor is in default under
any of the provisions of this Agreement, or if State fails to make prompt payment to County on
County's billings to State. Director shall notify in writing County's Board of Supervisors of any
suspension of paymen-ts under this Subparagraph B.

6. COUNTY AUDIT SETTIEMENTS:

A, If, at any time during the term of this Agreement or at any time after the expiration
or termination of this Agreement, authorized representa~tives of County conduct an audit of
Contractor regarding the services provided hereunder and if such audit finds that County's dollar
liability for such services is less than payments made by County to Contractor, then, the difference
shall be either: {1} repaid by Contractor to County by cash payment upon demand or {2) at the sole
discretion of Director, deducted from any amounts due by County to Contractor, whether under this
Agreement or otherwise. I such audit finds that County's dollar liability for services provided
hereunder is more than payments made by County to Contractor, then the difference shall be paid to
Contractor by County by cash payment.

B. Failure on the part of Contractor to comply with any of the terms of this Paragraph 6
shall constitute a material breach of this Agreement upon which County may terminate or suspend
this Agreement.

7. PRIOR AGREEMENT(S) SUPFRSFDED:

A. Reference is made to the certain document(s) entitled:
TITLE COUNTY AGREFMENT NUMBER DATE OF EXECUTION
N/A N/A ‘ MN/A

The parties agree that the provisions of such prior Agreement(s}, and all Amendments
thereto, shall be entirely superseded as of ____N/A |, by the provisions of this Agreement.
B. The parties further agree that all payments made by County to Contractor under any

such prior Agreement(s) for services rendered thereunder on and after _____N/A __, shall be applied



to and considered as payments made under this Agreement and shall be applied against all applicable
Federal, State, and/or County funds provided hereunder.
8. STAFFING:

Al Contractor shall operate continuously throughout the term of this Agreement with a
sufficient number of staff necessary to providé the services described in Exhibit C (Basic Living
Support Services). Director may, in his sole discretion, determine from time to time the number and
type of staff which Contractor shall provide for services hereunder.

B. During the term of this Agr‘eement, Contractor shall have available and shall provide
upon request to authorized representatives of County, a list of all persons by name, title,
professional degree, and experience, who are providing any services hereunder.

9. STAFF TRAINING AND SUPERVISIQON: Contractor shall institute and maintain an in-service
training program for all its staff providing services under this Agreement. Contractor shall institute
and maintain appropriate supervision of all persons providing services hereunder. Contractor shall be
responsible for the training of ali appropriate-staff on any matters that County may reasonably
require.

10. PROGRAM SUPERVISION, MONITORING AND REVIEW: Pursuant to WIC Section 5608 and
CCR Title 9, Section 521, all services hereunder shall be provided by Contractor under the general
supervision of Director. Director shall have the right to monitor and specify the kind, quality,
appropriateness, timeliness, amount of services, and the criteria for determining the persons to be
served. Upon receipt of a DMH Monitering Report, Contractor shall respond in writing to the
particular DMH Contract Monitor within the time specified in the Report either acknowledging the
reported deficiencies or presenting contrary evidence, and, in addition, submitting a plan for
immediate correctioh of all deficiencies. In the event of a State audit of this Agreement, if State
auditors disagree with County's written instructions to Contractor in its performance of this
Agreement, and if such disagreement results in a State disallowance of any of Contractor's costs
hereunder, then County shall be liable for Contractor's disallowed costs as determined by State.

Authorized State representatives shall have the right to review and monitor Contractor's facilities,



programs, and procedures at any reasonable time.
11. C_O_U_NMS_O_LLAJJI_Y_ASSLLE{ANCLELAN The County or its agent will evaluate
Contractor’s performance under this Agreement on not less than an annual basis. Such evaluation
will include assessing Contractor's compliance with all contract terms and performance standards.
Contractor deficiencies which County determines are severe or continuing and that may place
performaﬁce of the Agreement in jeopardy if not corrected will be reported to the Board of
Supervisors. The report will include improvement/corrective action measures taken by the County
and Contractor. If improvement does not occur consistent with the corrective action measures,
County may terminate this Agreement or impose other penalties as specified in this Agreement.
12. BECORDS AND AUDITS:

A, Becords:

{1} Services Records: Contractor shall maintain accurate and complete records of
all services provided by all the various professional, paraprofessional, intern, student, volunteer and
other personnel in sufficient detail to permit an evaluation and audit of services provided under this
Agreement. |n addition to the requirements set forth in this Paragraph 12, Contractor shall comply
with any additional client record requirements which may be included in the Exhibit{s}). Contractor
shall also maintain accurate and complete program records of all services rendered in accordance
with all applicable County, State and Federal requirements.

All such records shall be maintained by Contractor at a location in Los Angeles
County for a minimum period of four years following the expiration or termination of this Agreement,
or until County, State and/or Federal audit findings applicable to such services are fully resolved,
whichever is later. During such retention period, all such records shall be ma\-de.available during
County's normal business hours to authorized representatives of County, State, and/or Federal
governments for purposes of inspection, program review, and/or audit. In the event any records are
located outside Los Angeles County, Contractor shall pay County for all tra\;et, per diem, and other
costs incurred by County for any inspection or audit at such other location.

{2) Einancial Recards: Contractor shall prepare and maintain, on a current basis,



accurate and complete financial records of its activities and operations relating to this Agreement in
accordance with generarlly accepted accounting principles, with all the guidelines, standards, and
procedures which may be provided by County to Contractor. Minimum standards for accounting
principles are set forth in County's Auditor- Controlier's Contract Accounting and Administration
Handbook which shall be furnished to Contractor by County upon request.

The above financial records shall inciude, but are not limited to:

(a} Books of original entry and a general ledger,
(b} A listing of all County remittances received.
(c} Employment records.

All financial records shall be maintained by Contractor at a location in Los Angeles
County for a minimum period of seven years following the expiration or termination of this
Agreement, or until County, State and/or Federal audit findings are fully resolved, whichever is later.
During such retention period, all such records shall be made available during County's normal
business hours to authorized representatives of County, State, and/or Federal governments for
purposes of inspection, program review, and/or audit. In the event any records are located outside
Los Angeles County, Contractor shall pay County for all travel, per diem, and other costs incurred by_
Counfy for any inspection or audit at such other location.

(3) Preservation of Records: If, following termination of this Agreement,
Contractor's facility(ies) is (are) closed or if majority ownership of Contractor changes, then within
forty-eight hours thereafter, Director of SDMH and the Director shall be notified thereof by
Contractor in writing of all arrangements made by Contracter for preservation of all the ciient,
financial, and other records referred to in this Paragraph 12.

B. Audits:
(1) Contractor shall provide County and its authorized representatives

access to and the right to examine, audit, excerpt, copy, or transcribe, any pertinent transaction,
activity, time cards, or any other records relating to this Agreement.

{2) County shall perform periodic program review(s} of Contractor's



records that relate to this Agreement, and if the results of any program review requires a corrective
plan of action, Contractor shall submit such a plan to DMH no later than thirty days after receiving
the findings of the program review.

{3} Audit_Reports: In the event that any audit of any or all aspects of
this Agreement is conducted of Contractor by any Federal or State auditor, or by any auditor or
accountant employed by Contractor or otherwise, then Contractor shall file a copy of su‘ch audit
report(s} with DMH's Contracts Development and Administration Division within thirty days of
Contractor's receipt thereof, unless otherwise provided by applicable Federal or State law or under
this Agreement.

C. Failure on the part of Contractor to comply with any of the terms of this Paragraph
12 shall constitute a material breach of this Agreement upon which County may terminate or
suspend this Agreement.
13. EEDERAI ACCESS TO RECORDS: If, and to the extent that, Section 1861 (v){1}{l) of Social
Security Act (42 United States Code Section 1395x{v}{1}()} is apblicable, Contractor agrees that for
a period of four years following the furnishing of services under this Agreement, Contractor shall
maintain and make available, upon written request, to the Secrletary of the United States Department
of Health and Human Services or the Comptroller General of the United States, or to any of their
duly authorized representatives, the contract, books, document and records of Contractor which are
necessary to verify the nature and extent of the cost of services hereunder. Furthermore, if
Contractor carries out any of the services provided hereunder through any subcontract with a value
or cost of TEN THOUSAND DOLLARS ($10,000} or more over a twelve-month period with a related
organization {as that term is defined under Federal law}, Contracfor agrees that each such
subcontract shall provide for su.ch access to the subcontract, books, documents and records of the
subcontractor.
14. REPORTS:

A. Contractor shall make reports as required by Director or by State regarding

Contractor's activities and operations as they relate to Contractor's performance of this Agreement.
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In no event may County require such reports unless it has provided Contractor with at least thirty
days’ prior written notification. County shall provide Contractor with a written explanation of the
procedures for reporting the required information.

B. Income Tax Withhelding:

(1) If Contractor has not had a DMH contract in effect for at least the last thrée
consecutive years, Contractor shall submit to DMH's Contracts Development and Administration
Bivision the following reports showing timely payment of employees' Federal and State income tax
withholding.  Further, Contractor shall provide these reports to DMH whenever requested by
Director. These reports shall include, but are not limited to:

(a) Within ten days of filing with the Federal or State government, a
copy of Contractor's Federal and State quarterly income tax withholding returns {i.e., Federal Form
941 and/or State Form DE-3 or their equivalents).

{b} Within ten days of each payment, a copy of a receipt for, or other
proof of payment of, each employee's Federal and State income tax withholding, whether such
payments are made on a monthly or quarterly basis.

{2) Required submission of above quarterly and monthly reports by Contractor
may be waived or discontinued by Director in writing based on Contractor's demonstration of prompt
and appropriate payment of all its obligations. This Subparagraph B shall not apply to governmental
agencies.

15, DISCILOSURE OF INFOBRMATION: During and after the term of this Agreement, Contractor
shall not publish or disseminate any commercial advertisements, press releases, feature articles, or
other materials, using the name of County or of any County employee or agent or of any County
client without prior written consent of Director. Director shall have the sole and absolute right to
grant or deny such consent.

16. CONFIDFNTIALITY: Contractor shall maintain the confidentiality of all records énd
information, including, but not limited to, billings, County records, client records and information, in

accordance with WIC Sections 5328 through 5330, inclusive, Title 45, Code of Federal Regulations,
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Section 205.60, and all other applicable County, State and Federal laws, ordinances, rules,
regulations, and directives, relating to confidentiality. Contractor shall require all its officers,
employees, and agents providing services hereunder to acknowledge, in writing, understanding of,
and agreement to fully comply with, all such confidentiality provisions. Contractor shall indemnify
and hold harmless County, its officers, employees, and agents, from and against any and all loss,
damage, liability, and expense arising from any disclosure of such recerds and information by
Contractor, its officers, employees, or agents.

17. CLIENTS' RIGHTS: Contractolr shall comply with all clients’ rights policies provided by
County. County Patients’ Rights Advocates shall bé given access by Contractor to all clients,
clients’ records, and Contractor's personnel to monitor Centractor's compliance with all applicable
statutes, regulations and policies.

18. REPORTING QF CI{ENT ABUSE AND RFIATED PERSONNEL REOUIREMENTS:

A. Elders and Dependent Adults: Contractor, and all persons employed or subcontracted
by Contractor, shall comply with WIC Section 15630 et seq. and shall report all known or suspected
instances of physical abuse of elders and dependent adults under the care of Contractor either to an
appropriate County adult protective services agency or to a local law enforcement agency, as
mandated by these code sections, Contractor, and all persons employed or subcontracted by
Contractor, shall make the report on such abuse, and shall submit all required information, in
accordance with WIC Sections 15630, 15633 and 15633.5.

B. LContractar Parsonnel:

(1) Contractor shall assure that any person who enters into employment as a
care custodian of elders or dependent adults, or who enters into employment as a health or other
practitioner, prior to commencing employment, and as a prerequisite to that employment, shall sign a
statement on a form provided by Contractor in accordance with the above code sections to the
effect that such person has knowledge of, and will comply with, these code sections.

(2) Although clerical and other nontreatment staff are not required to report

suspected cases of abuse, they should consult with mandated reporters upon suspecting any abuse.
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(3) For the safety and welfare of elders or dependent adults, Contractor shall, to
the maximum extent permitted by law, ascertain arrest and conviction records for ail current and
prospective employees and shall not employ or continue to employ any person convicted of any
crime involving any harm to elders or dependent adults.

{4} Contractor shall not employ or continue to employ, or shall take other
appropriate action to fully protect all persons receiving services under this Agreement concerning,
any person whom Contractor knows, or reasonably suspects, has committed any acts which are
inimical to the health, morals, welfare, or safety of elders or dependent adults, or which otherwise
make it inappropriate for such person to be employed by Contractor. In the event that Contractor
becomes aware that a criminal complaint has been filed against any employee or prospective
employee, Contractor shall make a determination whether the acts as alleged in the complaint would
be inimical to the interests of elders or dependent adults, or would otherwise make it inappropriate
for such person to be employed by Contractor. |If Contractor determines that such alleged acts
would be inimical to the interests of elders or dependent adults or would otherwise make it
inappropriate for such person to be employed by Contractor, then Contractor shall not employ or
continue to employ such person or shall take other appropriate action to fully protect all persons
receiving services under this Agreement.

19. NONDISCRIMINATION IN SERVICES:

A. Contractor shall not discriminate in the provision of services hereunder because of
race, color, religion, national origin, ancestry, sex, age, or physical or mental handicap, in accordance
with requirements of Federal and State law. For the purpose of this Paragraph 19, discrimination in
the provision of services may include, but is not limited to, the following: denying any person any
service or benefit or the availability of a facility; provi-ding any service or benefit to any person which
is different, or is provided in a different manner or at a different time, from that provided to others;
subjecting any person to segregation or separate treatment in any matter related to the receipt of
any service; restricting any person in any way in the enjoyment of any advantage or privilege

enjoyed by others receiving any service or benefit; and treating any person differently from others in
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determining admission, enrollment quota, eligibility, membership, or any other requirement or
condition which persons must meet in order to be provided any service or benefit. Contractor shall
take affirmative action to ensure that intended beneficiaries of this Agreement are provided services
without regard to race, color, religion, national origin, ancestry, sex, age, or physical or mental
handicap.

B. Contractor shall further establish and maintain written complaint procedures under
which any person applying for or receiving any services hereunder may seek resolution from
Contractor of a complaint with respect to any alleged discrimination in the provision of services by
Contractor's personnel. Such procedures shall also include a provision whereby any such person,
who is dissatisfied with Contractor’'s resolution of the matter, shall be referred by Contractor to
Director for the purpose of presenting his complaint of the alleged discrimination. Such complaint
procedures shall also indicate that if such person is not. satisfied with County's resolution or decision
with respect to the complaint of alleged discrimination, such person may appeat the matter to the
State.

cC. Contractor shall have admission policies which are in accordance with CCR Title 9,
Sections 526 and 527, and which shall be in writing and available to the public. Contractor shall not
employ discriminatory practices in the admission of any person and assignment of accommodations.
At the time any person applies for services under this Agreement, such person shall be advised by
Contractor of the complaint procedures described in Subparagraph B. A copy of such complaint
procedures shall be posted by Contractor in a conspicuous place, available and open to the public, in
each of Contractor's facilities where services are provided hereunder.

20. NONDISCRIMINATION IN EMPI OYMENT:

A, Contractor certifies and agrees that all persons employed by it, its affiliates,
subsidiaries, or holding companies are and will be treated equally by it without regard to, or because
of, race, color, religion, national origin, ancestry, sex, age, or physical or mental handicap in
compliance with all applicable Federal and State anti- discrimination laws and regulations.

B. Contractor shall take affirmative action tc ensure that qualified applicants are
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employed, and that employees are treated during employment, without regard to race, color, religion,
national origin, ancestry, sex, age, or physical or mental handicap, in compliance with all applicable
Federal and State laws and regulations. Such action shall include, but is not limited to, the
following: employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship.

C. Contractor shall post in conspicuous places in each of Contractor’s facilities providing
services hereunder, available and open to employees and applicants for employment, notices setting
forth .the provisions of this Paragraph 20.

D. Contractor shall deal with its subcontractors, bidders, or vendors without regard to or
because of race, coler, religion, ancestry, national origin, sex, age, or physical or mental handicap.

E. Contractor shall allow County representatives access to its employment records
during regular business hours to verify compliance with the provisions of this Paragraph 20 when so
requested by Director.

F. Contractor shall comply with all applicable requirements of Section 504 of the
Rehabilitation Act of 1973 (29 United States Code Section 794). Palicy and procedure guidelines
for such compliance are available to Contractor from the DMH's Personnel Division.

G. If County finds that any of the above provisions have been violated, the same shall
constitute a material breach of this Agreement upon which County may cancel, terminate, or
suspend this Agreement. While County reserves the right to determine independently that the anti-
discrimination provisions of this Agreement have been violated, in addition, a determination by the
California Fair Employment Practices Commission or the Federal Equal Employment Gpportunity
Commission that Contractor has violated State or Federal anti-discrimination laws or regulations shall
constitute a finding by County that Contractor has violated the anti-discrimination provisions of this
Agreement.

H. The parties agree that in the event Contractor violates any of the anti-discrimination

provisions of this Paragraph 20, County shall be entitled, at its option, to the sum of FIVE HUNDRED
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DOLLARS ($500} pursuant to California Civil Code Section 1671 as liquidated damages in lieu of
terminating or suspending this Agreement.

21. EAIR | ABOR STANDARDS: Contractor shall comply with all applicable provisions of the
Federal Fair Labor Standards Act, and shall indemnify, defend, and hoid harmless County, its
officers, employees, and agents, from any and all liability, including, but not limited to, wages,
overtime pay, liquidated damages, penalties, court costs, and attorneys' fees arising under any wage
and hour law, including, but not limited to, the Federal Fair Labor Standards Act, for services
performed by Contractor's employees for which County may be found jointly or solely liable.

22, INDEMNIEICATION AND INSURANCE:

A, Indemnification: Contractor shall indemnify, defend and hold harmless County and
County Special Districts, and their elected and appointed officers, employees, and agents, from and
against any and all liability and expense, including defense costs and legal fees, arising from or
connected with claims and lawsuits for damages or worker’'s compensation benefits relating to
Contractor’s operations or its services, which result from bodily injury, death, personal. injury or
property damage, including physical damage or foss of Contractor’s property in the care, custody or
control of Contractor. Contractor shall not be obligated to indemnify for liability and expense arising
from the active negligence of the County.

B. Insurance: Without limiting Contractor's indemnification of County and during the
term of this Agreement, Contractor shall provide and maintain at its own expense the following
programs of insurance. Such programs and evidence of insurance shall be satisfactory to County
and shall be primary to and not contributing with any other insurance maintained by County.
Certificates or other evidence of coverage and certified copylies} of additional insured endorsements
shall be delivered to Depaﬂm&nLnLMﬁmaLHeajlh,_Au&nmuhmi_Cintacls_DEMﬂLQQmenLand
Administration Division prior to commencing services under this Agreement, shall specifically identify
this Agreement, and shall contain express conditions that County is to be given written notice by
registered mail at least thirty {30) days in advance of any modifica'-tion or termination of insurance.

Failure by Contractor to procure and maintain the required insurance shall constitute a material
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breach of contract upon which County may immediately terminate or suspend this Agreement.

(a) Liability: Such insurance shall be endorsed naming the County of Los Angeles
as additional insured and shall include, but not limited to:

{b) General Liability: General liability insurance written on a commercial general
liability policy Form CG 00 C1 or its eqguivalent covering the hazards of premises/operations,
contractual, independent contractors, advertising, products completed operations, broad form
property damage, and personal injury with a combined single limit of not less than ONE MILIL QN
DOLLARS ($1.000,000) per occurrence and TWQO MILLION DOLLARS $(2,000,000) aggregate with
no exclusions.

{c} Business Automobile Liability: Form CA 00 O1 or its equivalent, endorsed for
all owned, non-owned and hired vehicles {involved in the provision of services under this Agreement)
and non-owned automobie hazards with a combined single limit of ONE_MIIION DCLLARS
{$1.000,000) per occurrence.

| {d) Workers' Compensation:  With statutory limits and Employers’ liability
insurance with limits of not less than ONE MIITION DOLLARS ($1,000,000) per accident, ONE
MILLION DOLLARS ($1.000,0600) pér employee for disease and ONE MILILION DOLEARS
{$1.000,000) aggregate policy limit for all diseases.
23. WARRANTY AGAINST CONTINGENT FEFS:

A. Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established
commercial or selling agencies maintained by Contractor for the purpose of securing business.

B. For breach or violation of this warranty, County shall have the right to immediately
terminate this Agreement and, in its sole discretion, ’to deduct from the Agreement price or
consideration, or otherwise récover, the full amount of such commission, percentage, brokerage, or

contingent fee,
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24, CONFLICT QF INTEREST:

A. No County employee whose position in County enables such employee to influence
the award or administration of this Agreement or any competing agreement, and no spouse or
economic dependent of such employee, shall be employed in any capacity by Contractor or have any
direct or indirect financial interest in this Agreement. No officer or employee of Contractor who may
financially benefit from the provision of services hereunder shall in any way participate in County's
approval, or ongoing evaluation, of such services, or in any way attempt 10 unlawfully influence
County's approval or ongoing evaluation of such services.

B. Contractor shall comply with all conflict of interest laws, ordinances and regulations
now in effect or hereafter to be enacted during the term of this Agreement. Contractor warrants
that it is not now aware of any facts which create a conflict of interest. If Contractor hereafter
becomes aware of any facts which might reasonably be expected to create a conflict of interest, it
shall immediately make full written disclosure of such facts to County. Full written disclosure shall
include, without limitation, identification of all persons implicated and complete description of all
relevant circumstances.

25. UNILAWEUL SOLICITATION: Contractor shall require all of its employees to acknowledge, in
writing, understanding of and agreement to comply with the provisions of Article 9 of Chapter 4 of
Division 3 {commencing with Section 6150) of California Business and Professions Code {i.e., State
Bar Act provisions regarding unlawful solicitation as a runner or capper for attorneys) and shall take
positive and affirmative steps in its performance hereunder to insure that there is no violation of
such provisions by its employees. Contractor shall utilize the attorney referral service of all those
bar associations within the County of Los Angeles that have such a service.

26. INDEPENDENT STATUS OF CONTRACTOR:

A, This Agreement is by and between County and Contractor and is not intended, and
shall not be construed, to create the relationship of agent, servant, employee, partnership, joint
venture, or association, as between County and Contractor. The employees and agents of one party

shall not be, or be construed to be, the employees or agents of the other party for any purpose
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whatsoever.

B. Contractor shall be solely liable and responsible for providing to, or on behalf of, all
persons performing work pursuant to this Agreement all compensation and benefits. County shall
have no liability or responsibility for the payment of any salaries, wages, unemployment benefits,
disability benefits, Federal, State, or local taxes, or other compensation, benefits, or taxes for any
personnel provided by or on behalf of Contractor.

C. Contractor understands and agrees that all persons performing services pursuant to '
this Agreement are, for purposes of workers' compensation liability, the sole employees of
Contractor and not employees of County. Contractor shall be solely liable and responsible for
furnishing any and alt workers’ compensation benefits to any person as a result of any injuries arising
from or connected with any services performed by or on behalf of Contractor pursuant to this
Agreement.

D. Contractor shall provide to County an executed Contractor Employee

Acknowledgement of Employer (Exhibit B)attached hereto and incorporated herein by reference for
each of its employees performing services under this Agreement. Such Acknowledgements shall be
delivered to DMH's Contracts Development and Administration Division on or immediately after the
commencement date of this Agreement, but in no event later than date any such employee first
performs services under this Agreement.
27. DELEGATION AND ASSIGNMENT: Contractor shall not delegate its duties or assign its
rights under this Agreement, or both, either in whole or in part, without the prior written consent of
County. Any prohibited delegation or assignment shall be null and void and shall constitute a
material breach of this Agreement upon which County may immediately terminate this Agreement.
Any payments by County to any delegatee or assignee on any claim under this Agreement, in
consequence of any such consent, shall be subject to set off, recoupment, or other reduction for any
claim which Contractor may have against County. '
28. SUBCONTRACTING:

A, No performance of this Agreement, or any portion thereof, shall be subcontracted by
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Contractor without the prior written consent of County as provided in this Paragraph 28. Any
attempt by Contractor to subcontract any performance, obligation, or responsibility under this
Agreement, without the prior written consent of County, shall be null and void and shall constitute a
material breach of this Agreement. Notwithstanding any other provision of this Agreement, in the
event of any such breach by Contractor, this Agreemént may be terminated forthwith by County.
Notwithstanding any other provision of this Agreement, the parties do not in any way intend that
any person or entity shall acquire any rights as a third party beneficiary of this Agreement.

B. If Contractor desires to subcontract any portion of its performance, obligations, or
responsibilities under this Agreement, Contractor shall make a written request to County for Written

approval to enter into the particular subcontract. Contractor's request to County shall include:

(1) The reasons for the particular subcontract.
{2) A detailed description of the services to be provided by the subcontract.
(3) Identification of the proposed subcontractor and an explanation of why and

how the proposed subcontractor was selected, inéluding the degree of
competition involved.
{4) A description of the proposed subcontract amount and manner of
compensation, together with Contractor's cost or price analysis thereof.
(9) A copy of the proposed subcontract which shall contain the following
provision:
"This contract is a subcentract under the terms of the prime contract with
the County of Los Angeles and shall be subject to all of the provisions of
such prime contract.”
(6) Any other information and/or certifications requested by County.
C. County shall review Contractor's request to subcontract and shall determine, in its
sole discretion, whether or not to consent to such request on a case-by-case bhasis.
D. Contractor shall indemnify and hold harmless County, its officers, employees, and

agents, from and against any and all liability, damages, costs, and expenses, including, but not
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limited to, defense costs and legal fees, arising from or related to Contractor's use of any
subcontractor, including any officers, employees, or agents of any subcontractor, in the same
manner as required for Contractor, its officers, employees, and agents, under this Agreement.

E. Notwithstanding any County consent to any subcontracting, Contractor shall remain
responsible for any and all performance required of it under this Agreement, including, but not limited
to, the obligation to properly supervise, coordinate, and perform, all work required hereunder, and no
subcontract shall bind or purport to bind County. Further, County approval of any subcontract shali
not be construed to limit in any way Contractor's performance, obligations, or responsibilities, to
County, nor shall such approval limit in any way any of County's rights or remedies contained in this
Agreement. Additionally, County approval of any subcontract shall not be construed in any way to
constitute the determination of the allowability or appropriateness of any cost or payment under this
Agreement.‘

F. In the event that County consents to any subcontracting, such consent shall be -
subject to County's right to give prior and continuing approval of any and all subcontractor personnel
providing services under such subcontract. Contractor shall assure that any subcontractor personnel
not approved by County shall be immediately removed from the provi.sion of any services under the
particular subcontract or that other action is taken as requested by County. County shall not be
liable or responsible In any way to Contractor, to any subcontractor, or to any officers, employees,
or agents of Contractor or any subcontractor, for any liability, damages, costs or expenses arising
from or related to County's exercise of such right.

G. In the event that County consents to any subcontracting, such consent shéll be
subject to County's right to terminate, in whole or in part, any subcontract at any time upon written
notice to Contractor when such action is deemed by County to be in its best interest. County shall
not be liable or responsible in any way to Contractor, to any subcontractor, or to any officers,
employees, or agents of Contractor or any subcontractor, for any liability, damages, costs, or
expenses arising from or related to County's exercise of such right.

H. In the event that County consents to any subcontracting, each and all of the
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provisions of this Agreement and any amendment thereto shall extend to, be binding upon, and inure
to the benefit of, the successors or administrators of the respective parties,

l. In the event that County consents to any subcontracting, such consentJ shall apply to
each particular subcontract only and shall not be, or be construed to be, a waiver of this Paragraph
28 or a blanket consent to any further subcontracting.

J. Contractor shall be solely liable and responsible for any and all payments and other
compensation to all subcontractors and their officers, employees, and agents. County shall have no
liability or responsibility whatsoever for any payment or other compensation for any subcontractors
or their officers, employees, and agents.

K. Contractor shall deliver to the Chief of DMH's Contracts Development and
Administration Division a fully executed copy of each subcontract entered into by Contractor
pursuant to this Paragraph 28, on or immediately after the effective date of the subgcontract but in
no event later than the date any services are performed under the subcontract.

L. I.n the event that County consents to any subcontracting, Contractor shal obtain an
executed Subcontractor Employee Acknowledgement of Employer (Exhibit C) attached hereto and
incorporated herein by reference for each of the subcontractor's employees performing services
under the subcontract. Such Acknowledgments shall be delivered to the Chief of DMH's Contracts
Development and Administration Division on or immediately after the effective date of the particular
subcontract but in no event later than the date any such emplaoyee first performs services under the
subcontract.

M. Director is hereby authorized to act for and on behalf of County pursuant to this
Paragraph 28, including, but not limited to, consenting ta any subcontracting.

29, GOVFRNING | AW, JURISDICTION AND VYENUE: This Agreement shall be governed by, and
construed in accordance with, the laws of the State of California. Contractor agrees and consents
to the exclusive jurisdiction of the courts of the State of California for all purposés regarding this
Agreement and further agrees and consents that venue of any action brought hereunder shall be

exclusively in the County of Los Angeles, California.
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30. COMPIIANCE WITH APPLICARLE | AW:

A. Contractor shall comply with all Federal, State, and local laws, ordinances, rules,
regulations, guidelines, and directives applicable to its performance hereunder. Further, all provisions
required thereby to be included in this Agreement are hereby incorporated herein by reference.

B. Contractor shall indemnify and hold harmless County from and against any and all
liability, damages, costs or expenses, inciuding, but not limited, defense costs and attorneys' fees,
arising from or related to any violation on the part of Contractor, its officers, employees, or agents,
of any such Federal, State or local laws, ordinances, rules, regulations, guidelines, or directives.

31. THIRD PARTY BENFFICIARIES: Notwithstanding any other provision of this Agreement, the
parties do not in any way intend that any person or entity shall acquire any rights as a third party
beneficiary of this Agreement.

32, LICENSES PERMITS REGISTRATIONS ACCREDITATIONS AND CERTIFICATES:

Contractor shall obtain and maintain in effect during the term of this Agreement, all licenses,
permits, registrations, accreditations, and certificates required by all Federal, State, and local laws,
ordinances, rules, regulations, guidelines and directives, which are applicable tc Contractor's
facilityfies) and services under this Agreement. Contractor shall further ensure that .all of its officers,
employees, and agents, who perform services hereunder, shall obtain and maintain in effect during
the term of this Agreement all licenses, permits, registrations, accreditations, and certificates which
are applicable to their performance hereunder. A copy of each such license, permit, registration,
accreditation, and certificate required by all applicable Federal, State, and local laws, ordinances,
rules, regulations, guidelines and directives shall be provided, in duplicate, to DMH's Contracts

Development and Administration Division.
33. EQBRM OF BUSINESS ORGANIZATION AND REAL PROPERTY DISCIQSURE:
A. Form of Business Qrganization: Contractor shall prepare and submit to DMH's

Contracts Development and Administration Division, an affidavit sworn to and executed by an
authorized officer of Contractor, containing the following:

(1) A statement indicating the form of Contractor's business organization (i.e.,
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proprietorship, partnership, corporation, joint venture, or a combination thereof) and whether
Contractor is for profit or non-profit.

{2} A detailed statement indicating whether Contractor is totally or substantially
owned by any other business organization(s), and if so, the name and address of each such business
organization. |

{3} A detailed statement indicating whether Contractor totally or partially owns
any other business organization(s) that will be providing services, supplies, materials or equipment to
Contractor or in any manner does business with Contractor under this Agreement, and if.so, the
name and address of each such business organization and the specific nature of its business with
Contractor.

If, during the term of this Agreement, the form of Contractor's business organization
changes, or the majority ownersr;ip of Contractor changes, or Contractor's ownership of other
businesses dealing with Contractor under this Agreement changes, Contractor shall notify DMH's
Contracts Development and Administration Division in writi'ng detailing such changes thirty days
prior to any such changes.

B. Beal Praperty Disclasure: |If Contractor is purchasing, renting, leasing or subleasing,
or is planning to purchase, rent, lease, or sublease, any real property where any clients are to receive
services hereunder, Contractor shall prepare and submit to DMH's Contracts Development and
Administration Division, an affidavit, sworn to and executed by an authorized officer of Contractor,
containing the following:

(1) The location by street address and city of any such real property.

(2) The fair market value of any such real property as such value is reflected on
the most recently issued County Tax Collector's tax bill. |

| (3) A detailed description of all existing and pending rental agreements, leases,
and subleases with respect to any such real property, to include: the term (duration} of such rental
agreement, lease, or sublease; the amount of monetary consideration to be paid to the lessor or

sublessor over the term of the rental agreement, lease or sublease; the type and dollar value of any
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other consideration to be paid to the lessor or sublessor over the term of the rental agreement, lease,
or sublease; the names and addresses of all parties who stand in the position of lessor or sublessor;
if the lessor or sublessor is a private corporation and its shares are not publicly traded {on a stock
exchange or over-the-counter), a listing by names and addresses of all officers, directors, and
stockholders thereof; and if the lessor or sublessor is a partnership, a listing by names and addresses
of all general and limited partners thereof.

(4} A listing by names and addresses of ail Contractor's officers, directors,
members of its advisory beoards, members of its staff, and consultants, who have any family
relationship by marriage or blood with a lessor or sublessor referred to in Subparagraph 3, or who
have any financial interest in such lessor's or sublessor's business, or both. If such lessor or
sublessor is a corporation or partnership, such listing shall also include the names and addresses of
all of Contractor's officers, members of its advisory boards, members of its staff, and consultants,
who have any family relationship, by marriage or blood, to an officer, director, or stockholder of the
corporation, or to any partner of the partnership. In preparing the latter listing, Contractor shall also
indicate the name(s) of the officer(s}, director(s), stockhq!der(s), or partner(s), as appropriate, and
the family relationship which exists between such person(s) and Contractor's representatives Iisted.
Related ‘party transactions will be allowed only if reasonable. True and correct copies of all written
rental agreements, leases, and subleases with respect to any such real property shall be appended to
such affidavit and made a part thereof.

(b) In the event that the infolrmation described in Subparagraphs 1 through 4 is
alread.y in Cbntractor‘s rental agreement(s}, lease(s), and/or subleasels} and is clearly
highlighted by Contractor, Contractor may submit such document(s) in lieu of the above affidavit.
34. TERMINATION FOR INSOI VENCY:

A, County may terminate this Agreement forthwith in the event of the occurrence of
any of the following:

{1} Insolvency of Contractor. Contractor shall be deemed to be insolvent if it has

ceased to pay its debts for at least sixty days in the ordinary course of business or cannot pay its
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debts as they become due, whether or not a petition has been filed under the Federal Bankruptcy
Code and whether or not Contractor is insolvent within the meaning of the Federal Bankruptcy Code.
{2} The filing of a voluntary or involuntary petition regarding Contractor under the

Federal Bankruptcy Code.

{3} The appointment of a Receiver or Trustee for Contractor.
{4} The execution by Contractor of a general assignment for the benefit of
creditors.
B. The rights and remedies of County provided in‘ this Paragraph 34 shall not be

exclusive and are in addition to any other rights and remedies provided by law or under this
Agreement.
35. TEBMINATION FOR DEFAUIT:

Al County may by written notice of default to Contractor, terminate this Agreement in
any one of the following circumstances:

{1} If, as determined in the sole judgment of County, Contractor fails to perform
any services within the times specified in this Agreement or any extension thereof as County may
authorize in writing; or

{2} If, as determined in the sole judgment of County, Contractor fails to perform
and/or comply with any of the other provisions of this Agreement, or so fails to make progress as to
endanger performance of this Agreement in accordance with its terms, and in either of these two
circumstances, does not cure such failure within a period of five days (or such longer period as
County may authorize in writing) after receipt of notice from County specifying such failure.

B. In the event that County terminates this ﬁ\«greement as provided in Subparagraph A,
County may procure, upon such terms and in such manner as County may deem appropriate,
services similar to those so terminated, and Contractor shall be liable to County for any reasonable
excess costs incurred by County, as determined by County, for such similar services.

C. The rights and remedies of County provided in this Paragréph 35 shall not be

exclusive and are in addition to any other rights and remedies provided by law or under this
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Agreement.
36. TERMINATION FOR IMPROPER CONSIDFRATION: County may, by written notice to
Contractor, immediately terminate the right of Contractor to proceed under this Agreement if it is
found that consideration, in any form, was offered or given by Contractor, either directly or through
an intermediary, to any County officer, employee or agent with the intent of securing the Agreement
or securing favorable treatment with respect to the award, amendment or extensicn of the
Agreement or the making of any d.eterminations with respect to the Contractor's performance
pursuant to the Agreement. In the event of such termination, County shall be entitled to pursue the
same remedies against Contractor as is could pursue in the event of default by the Contractor.

Contracter shall immediately report any attempt by a County officer or employee to solicit
such improper consideration. The report shall be made either 1o the County manager charged with
the supervision of the employee or to the County Auditor-Controller's Employee Fraud Hotline at
{213)974-0914 or {800}544-6861.

Among other items, such improper consideration may take the form of cash, discounts,
services, the provision of travel or entertainment, or tangible gifts.
37. SEVERARILITY: If any provisien of this Agreement or the application thereof to any person
or circumstance is held invalid, the remainder of this Agreement and the application of such provision
to other persons or circumstances shall not be affected thereby.
38. CAPTIONS AND PARAGRAPH HMEADINGS: Captions and paragraph headings used in this
Agreement are for convenience only and are not a part of this Agreement and shall not be used in
construing this Agreement. |
39. Al TERATION OF TERMS: No addition to, or alteration of, the terms of the body ef this
Agreement, or the Exhibits hereto, Whether by written or oral under-standing of the parties, their
officers, employees or agents, shall be valid and effective unless made in the form of a written
amendment to this Agreement which is formally approved and executed by the parties in the same
manner as this Agreement.

40. ENTIRF AGRFEMENT: The body of this Agreement; and Exhibits A through C, all of which
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are attached hereto and incorporated harein by reference; shall constitute the complete and exclusive
statement of understanding between the parties which supersedes all previous agreements, written
or oral, and all other communications between the parties relating to the subject matter of this
Agreement. In the event of any conflict or int;onsistency in the definition or interpretation of any
word, responsibility, or schedule, or the contents or description of any service or other work, or
otherwise, between the body of this Agreement and the other referenced documents, such conflict
or inconsistency shall be resolved by giving precedence first to the body of this Agreement and then

to such other documents accerding to the following priority:

t. Exhibit A (Basic Living Support Services).
2. Exhibit B {Contractor Employee Acknowledgement of Employer).
3. Exhibit C (Subcontractor Employee Acknowledgement of Employer).

41, WAIVER: No waiver by County of any breach of any provision of this Agreement shall
constitute a waiver of any other breach of such provision. Failure of County to enforce at any fime,
or from time to time, any provision of this Agreement .shaH not be construed as a waiver thereof.
The rights .and remedies set forth in this Paragraph 41 shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this Agreement.

42, EMPI OYMENT EIIGIBIITY VERIFICATION: Contractor warrants that it fully complies with
all Federal statutes and regulations regarding employmelnt of aliens and others and that all its
employees performing services hereunder meet the citizenship or alien status requirements set forth
in Federal statutes and regulations. Contractor shall obtain, from all covered employees performing
services hereunder, all verification and other documentation of employment eligibility status required
by Federal statutes and regulations as they currently exist and as they may be hen;eafter amended.
Contractor shall retain all such documentation for the period prescribed by law. Contractor shall
indemnify, defend, and hold harmless County, its officers and employees from and against any
employer sanctions and any other liability which may be assessed against Contractor or County in
connection with any alleged violation of any Federal statutes or regulations pertaining to the

eligibility for employment of persons performing services under this Agreement.
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43. PUBLIC ANNOUNCEMENTS AND LITEBATURE: in public announcements and literature
distributed by Contractor for the purpese of apprising clients and the general public of the nature of
its services, Contractor shall clearly indicate that the services which it provides under this
Agreement are funded under the Short-Doyle Plan of the County of Los Angeles.

44. CONTRBACTOR'S OFFICES: Contractor shall notify in writing DMH's Contracts Development
and Administration Division, and any other County office{s) as identified in Paragraph 58 (NOTICES),
of any change in its business address, as shown on page | of this Agreement, at least thirty days
prior to the effective date thereof.

45, AUTHORIZATION WARRANTY:  Contractor represents and warrants that the person
executing this Agreement for Contractor is an authorized égent who has actual authority to bind
Contractor to each and every term, condition, and obligation of this Agreement and that all
requirements of Contractor have been fulfilled to provide such actual authority.

46. BRESTRICTIONS OGN [ OBBYING: [f any Federal funds are to be used to pay for any of
Contractor's services under this Agreement, Contractor shall fully comply with all certification and
disclosure requirements prescribed by Section 319 of Public Law 101-121 {31 United States Code
Section 1352) and any implementing regulations, and shall ensure that each of its subcontractors
receiving funds under this Agreement also fully complies with all such certification and disclosure
requirements.

47. COUNTY 1 OBBYISTS: Contractor and each County lobbyist or County lobbying firm as
defined in Los Angeles County Code Section 2.160.010, retained by Contractor, shall fully comply
with County's Lobbyist Ordinance, Los Angeles County Code Chapter 2.160. Failure on the part of
Contractor or any County lobbyist or County lobbying firm retained by Contractor to fully comply
with County's Lobbyist Ordinance shall constitute a material breach of this Agreement upon which
County may immediately terminate or suspend this Agreement.

48. MAINTENANCE STANDARDS FOR SFRVICE DELIVERY SITES: Contractor shall assure that
all locations where services are provided under this Agreement are operated at all times in

accordance with all County community standards with regard to property maintenance and repair,
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graffiti abatement, refuse removal, fire safety, landscaping, and in full compliance with all applicable
local laws, ordinances, and regulations relating to the property. County's periodic monitoring visits
to Contractor's facility(ies) shall include a review of compliance with this Paragraph 48.

49. CONSIDEBATION FOR HIRING GRFATER AVENUFES _FOR INDEPENDENCE  (GAIN)

PARTICIPANTS: Should Contractor require additional or replacement personnel after the effective
date of this Agreement, Contractor shall give consideration for any such employment openings to
participants in the County’s Department of Public Social Services’ Greater Avenues for Independence
{GAIN) Program who meet Contractor’s minimum qualifications for the open job position. The
County will refer GAIN participants by job category to the contractor.

50. CEBTIFICATION OF DRUG:-FREE WORK PIACE: Contractor certifies and agrees that
Contractor and its employees shall comply with DMH’s policy of maintaining a drug-free work place.
Contractor and its employees shall not manufacture, distribute, dispense, possess, or use any
controlled substances as defined in 21 United States Code Section 812, including, but not limited to,
marijuana, heroin, cocaine, and amphetamines, at any of Contractor’'s facilities or work sites or
County’s facilities or work sites. If Contractor or any of its employees is convicted of or pleads nola
contendere to any criminal drug statute violation occurring at any such facility or work site, then

Contractor, within five days thereafter, shall notify Director in writing.

51. CHILD SUPPORT COMPI IANGCE PROGRAM:

A. Caontractar’s. _Acknowledgement of County’s Commitment to  Child  Support
Compliance Enforcement: The Contractor acknowledges that County places a high priority on the
enforcement of child support laws and the apprehensive of child support evaders. The Contractor{
understands that it is the County’s policy to encourage all County Contractors to voluntarily post the

o

County’s “LA’s Most Wanted Delinquent Parent’s” poster in a prominent position at the Contractor’s
place of business. The County’s Child Support Services Department will supply the Contractor with
the poster to be used.

B. Contractor’s Warranty of Adherence to County’s Child Support Campliance Program:

{1} The Contractor acknowledges that the County has established a goal of
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ensuring that all individuals who benefit financially from the County through Purchase Order or
Agreement are in compliance with their court-ordered child, family and spousal support obligations in
order to mitigate the economic burden otherwise imposed upon the County as its taxpayers.

(2) As required by the County’s Child Support Compliance Program {County
Code Chapter 2.200) and without limiting the Contractor's duty under this Agreement to comply
with all applicable provisions of law, the Contractor warrants that it is now in compliance and shall
during the term of this Agreement maintain compliance with employment and wage reporting
requirements as required by the Federal Social Security Act (42 USC Section 653a) Qnd California
Unemployment Insurance Code Seétion 1088.5, and shall implement all lawfully served Wage and
Earnings Withholding Orders or Child Support Services Department Notices of Wage and Earnings
Assignment for Child or Spousal Support, pursuant to Code of Civil Procedure Section 708.031 and
Family Code Section 5246(b}.
52, CONSIDERATION OF HIRING COUNTY FMPI OYEES TARGETED FOR | AYOFF OR FORMER
COUNTY EMPIOYEES ON A REEMPIOYMENT LIST: Should Contractor reguire additional or
replacement personne! after the effective date of this Agreement to perform the services set forth
herein, Contractor shall give first consideration for such employment openings to qualified permanent
County employees who are targeted for layoff or qualified former County employees who are on a
reemployment list during the term of this Agreement.
53. NOTICE TO FMPLOYFES REGARDING THF FEDFRAI EARNED INCOME CREDIT: Contractor
shall notify its employees and shall require each subcontractor to notify its employees, that they may
be eligible for the federal Earned Income Credit under the federal income tax laws. Such notice shall
be provided in accordance with the requirements set forth in Internal Revenue Service Notice 1015.
54, USE OF RECYCIED-CONTENT PAPER PRODUCTS: Consistent with the Board of
Supervisors’ policy to reduce the amount of solid waste deposited at the County fandfills, the
Contractor agrees to use recycled-content paper to the maximum extent possible on the Project.
55. CONTRACTOR RESPONSIBILITY AND DFBARMENT:

A. The following requirements set forth in the Ordinance are effective for this contract,
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except to the extenf applicable State andj/or Federal laws are inconsistent with the terms of the
Ordinance.

B. A responsible Contractor is a Contractor who has demonstrated the attribute of
trustworthiness, as well as quality, fitness, capacity and experience to satisfactorily perform the
contract. It is the County’s policy to conduct business only with responsible contractors.

C. The Contractor is hereby notified that, in accordance with Chapter 2.202 of the
County Code, if the County acquires information concerning the performance of the Contractor on
this or other contraf:ts which indicates that the Contractor is not responsible, the County may, in
addition to other remedies provided in tHe cantract, debar the Contractor from bidding an County
contracts for a specified beriod of time not to exceed 3 years, and terminate any or all existing
contracts the Contractor may have with the County.

D. The County may debar a contractor if the Board of Supervisors finds, in its
discretion, that the Contractor has done any of the following: (1) violated any term of a contract
with the County, {2) committed any act or omission which negatively reflects on the Contractor’s
quality, fitness or capacity to perform a contract with the County or any other public entity, or
engaged in a pattern or practice which negatively reflects on same, {3) committed an act or offense
which indicates a lack of business integrity or business honesty, or {4} made or submitted a false
claim against the County or any other public entity.

E. If there is evidence that the Contractor may be subject to debarment, the
Department will notify the Contractor in writing of the evidence which is the basis for the proposed
debarment and will advise the Contractor.

F. The Contractor hearing Board will conduct a hearing where evidence on the proposed
debarment is presented. The Contractor and/or the Contractor’'s representative shall be given an
opportunity to submit evidence at that hearing. After the hearing, the Contractor Hearing Board shall
prepare a proposed decision, which shall contain a2 recommendation regarding whether the contractor
should be debarred, and, if so, the appropriate length of time of the debarment. If the Contractor

fails to avail itself of the opportunity to submit evidence to the Contractor Hearing Board, the
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Contractor may be deemed to have waived all rights of appeal.

G. A record of the hearing, the proposed decision and any other recommendation of the
Contractor Hearing Board shall be presented to the Board of Supervisors. The Board of Supervisors
shall have the right to modify, deny or adopt the proposed decision and recommendation of the
Hearing Board.

H. These terms shall also apply to subcontractors/subconsultants of County
Contractors.

56.

Contractor hereby warrants that neither it nor any of its staff members is restricted or excluded from
providing services under any health care program funded by the Federal government, directly or
indirectly, in whole or in part, and that Contractor will notify Director within thirty {30) calendar days
in writing of: {1) any event that would require Contractor or a staff member’s mandatory exclusion
from participation in a Federally funded health care program; and {2) any exclusionary action taken
by any agency of the Federal government against CONTRACTOR or one or more staff members
barring it or the staff members from participation in a Federally funded health program, whether such
bar is direct or indirect, or whether such bar is in whole or in part.

Contractor shall indemnify and hold County harmless against any and all loss or damage
County may suffer arising from any Federal exclusion of Contractor or its staff members from such
participaticn in a Federally funded health care program.

Failure by Contractor to meet the requirements of this paragraph shall constitute a material
breach of contract upon which County may immediately terminate or suspend this Agreement.

57. ! “ ”

INSURANCE PORTARIITY AND ACCOUNTARBRIITY ACT OF 1996: Under this Agreement,
Contractor {also Business Associate) provides services to County (also Covered Entity) and Business
Associate receives, has access to or creates Protected Health Information in order to provide those
services. Covered Entity is subject to the Administrative Simplification requirements of the Hsalth

Insurance Portability and Accountability Act of 1996, and reguiations promulgated thereunder,

33




including the Standards for Privacy of Individually Identifiable Health Information at 45 Code of
Federal Regulations Parts 160 and 164 ("Privacy Regulations”). The Privacy Regulations require
Covered Entity tc enter into a contract with Business Associate in order to mandate certain
protections for the privacy and security of Protected Health Information, and those Regulations
prohibit the disclosure to or use of Protected Health Information by Business Associate if such a
contract is not in place.
Therefore, the parties agree as follows:
DEFINITIONS
1.1 “Disciose” and “Disclosure” mean, with respect to Protected Health Information, the
release, transfer, provision of access to, or divulging in any other manner of Protected Health
Information outside Business Associate’s internal operations or to other than its employees.
1.2 “Individual” means the person who is the subject of Protected Health Information and
shall include a person who qualifies as a personal representative in accordance with 45
C.F.R. § 164.502(qg).
1.3 “Protected Health Information” has the same meaning as the term “protected health
information” in 45 C.F.R. 8 164.501, limited to the information created or received by
Business Associate from or on behalf of Covered Entity. Protected Health Information
includes information that (i} relates to the past, present or future physical or mental health
or condition of an Individual; the provision of health care to an Individual, or the past, present
or future payment for the provision of health care to an Individua!; {ii) identifies the Individual
{or for which there is a reasonable basis for believing that the information can be used to
identify the Individual); and (iii} is received by Business Associate from or on behalf of
Covered Entity, or is created by Business Associate, or is made accessible to Business
Associate by Covered Entity.
1.4 "Bequired By law” means a mandate contained in law that compels an entity to
make a Use or Disclosure of Protected Health information and that is enforceable in a court

of law. Required by law includes, but is not limited to, court orders and court-ordered
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warrants; subpoenas or summons issued by a court, grand jury, a governmental or tribal
inspector general, or any administrative body authorized to require the production of
information; a civil or an authorized investigative demand; Medicare conditions of
participation with respect to health care providers participating in the program; and statutes
or regulations that require the production of information, including statutes or regulations
that require such information if payment is sought under a government program providing’
benefits.
1.5 “Services” has the same meaning as in the body of .this Agreement.
1.6 “Use” or “Uses” mean, with respect to Protected Health Information, the sharing,
employment, application, utilization, examination or analysis of such Information within
Business Associate’s internal operations.
1.7 Terms used, but not otherwise defined, in this Paragraph ___ shall have the same
meaning as those terms in the Privacy Regulations.
OBILIGATIONS OF BUSINESS ASSQCIATE

2.1 Permitted Uses and Disclosures of Pratected Health Information Business

Associate:
(a) shall Use and Disclose Protected Health Information as necessary to perform

the Services, and as provided in Sections 2.3, 2.4, 2.5, 2.6, 2.7, 2.8, 4.3 and 5.2 of this

Agreement;
{b) shall Discloge Protected Health Information to Covered Entity upon request;
{c) may, as necessary for the proper management and administration of its

business or to carry out its legal responsibilities:

{i} Use Protected Health Information; and
{ii) Disclose Protected Health Information if the Disclosure is Reguired by
Law.

Business Associate shall not Use or Disclose Protected Health Information for any other

purpose.
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2.2 Ademiale_SaieguaLds_taLEmteclecLHﬁalj:h_LnioLmanan Business Associate warrants
that it shall implement and maintain appropriate safeguards to prevent the Use or Disclosure
of Protected Health Information in any manner other than as permitted by this Paragraph .
Business Associate agrees to limit the Use and Disclosure of Protected Health Information to
the minimum necessary in accordance with the Privacy Regulation’s minimum necessary
standard.

2.3 Reporting Non-Permitted Use or Disclosure. Business Associate shall report to
Covered Entity each Use or Disclosure that is made by Business Associate, its employees,
representatives, agents or subcontractors that is not specifically permitted by this
Agreement. The initial report shall be made by telephone call to the Department of Mental
Health’s Chief Deputy Director, telephone number (213) 738-4108 within forty-eight (48}
hours from the time the Business Associate becomes aware of the non-permitted Use or
Disclosure, followed by a full written report no later than ten {10) business days from the
date the Business Associate becomes aware of the non-permitted Use or Disclosure to the
Chief Information Privacy Officer at:

Chief Information Privacy Officer
Kenneth Hahn Hall of Administration
500 West Temple St.

Suite 493
Los Angeles, CA 90012

2.4 Mitigation of Harmful Fffect. Business Associate agrees to mitigate, to the extent
practicable, any harmful effect that is known to Business Associate of a Use or Disclosure of
Protected Health Information by Business Associate in violation of the requirements of this
Paragraph .

2.5,  Availability of Internal Practices, Rooks and Recards ta Government Agencies.

Business Associate agrees to make its internal practices, books and records relating to the
Use and Disclosure of Protected Health Information available to the Secretary of the federal
Department of Health and Human Services for purposes of determining Covered Entity’s

compliance with the Privacy Regulations. Business Associate - shall immediately notify
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Covered Entity of any requests made by the Secretary and provide Covered Entity with
copies of any documents produced in response to such request.

2.6 Access ta Protected Health Information. Business Associate shall, to the extent
Covered Entity determines that any Protected Health Information constitutes a “designated
record set” as defined by 45 C.F.R. & 164,501, make the Protected Health Information
specified by Covered Entity available to the Individual(s) identified by Covered Entity as being
entitled to access and copy that Protected Health Information. Business Associate shall
provide such access for inspection of that Protected Health Iﬁformation within two {2)
business days after receipt of request from Covered Entity. Business Associate shall provide
copies of that Protected Health Information within five (5) business days after receipt of
request from Covered Entity.

2.7 Amendment of Protected Health Information. Business. Associate shall, to the extent
Covered Entity determines that any Protected Health Information constitutes a “designated
record set” as defined by 45 C.F.R. § 164.501, make any amendments to Protected Health
Information that are requested by Covered Entity. Business Associate shall make such
amendment within ten (10) business days after receipt of request from Covered Entity in
order for Covered Entity to meet the requirements under 45 C.F.R. § 164.526.

2.8 Accounting of Disclosures, Upon Covered Entity’s request, Business Associate shall
provide to Covered Entity an accounting of each Disclosure of Protected Health Information
made by Business Associate or its employees, agents, representatives or subcontractors.
However, Business Associate is not required to provide an accounting of Disclosures that are
necessary to perform the Services because such Disclosures are for either payment or health
care operations purposes, ar both,

Any accounting provided by Business Assoclate under this Section 2.8 shall include: (a) the
date of the Disclosure; {b) the name, and address if known, of the entity or person who
received the Protected Health information; (¢} a brief description of the Protected Health

Information disclosed; and (d) a brief statement of the purpose of the Disclosure. For each
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Disclosure that could require an accounting under this Section 2.8, Business Associate shall
document the information specified in (a) through (d), above, and shall securely maintain the
information for six {6) years from the date of the Disclosure. Business Associate shall
provide to Covered Entity, within ten (10) business days after receipt of request from
Covered Entity, information collected in accordance with this Section 2.8 to bermit Covered
Entity to respond to a request by an Individual for an accounting of disclosures of Protected
Health Information in accordance with 45 C.F.R. § 164.528,
OBLIGATION OF COUNTY
3.1 Obligation of County. Covered Entity shall notify Business Associate of any current
or future restrictions or limitations on the use of Protected Health Information that would
affect Business Associate’s performance of the Services, land Business Associate shall
thereafter restrict or limit its own uses and disclosures accordingly.
TEBM AND TERMINATION

4.1 Term. The term of this Paragraph _ shall be the same as the term of this
Agreement. Business Associate’s obiigations under Sections 2.1 {as modified by Section
4.2}, 2.3, 2.4, 2.5, 2.6, 2.7, 28 4.3 and 5.2 shall survive the termination or expiration of
this Agreement.
4.2 Termination for Cause. In addition to and notwithstanding the termination provisions
set forth in this Agreement, upon Covefed Entity’s knowledge of a material breach by
Business Associate, Covered Entity shall either:

(a) Provide an opportunity for Businesé Associate to cure the breach or end the

violation and terminate this Agreement if Business Associate does not cure the

breach or end the violation within the time specified by Covered Entity;

{b}) Immediately terminate this Agreement if Business Associate has breached a

material term of this Agreement and cure is not possible; or

{c) If neither termination nor cure are feasible, Covered Entity shall report the

violation to the Secretary of the federal Department of Health and Human Services.
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4.3 Disposition of Protected Health Information Upon Termination ar Expiration

(a) Except as provided in paragraph (b) of this section, upon termination for any
reason or expiration of this Agreement, Business Associate shall return or destroy all
Protected Health Information received from Covered Entity, or created or received by
Business Associate on behalf of Covered Entity. This provision shall apply to
Protected Health Information that is in the possession of subcontractors or agents of
Business Associate. Business Associate shall retain no copies of the Protected
Health Information.
{b) In the event that Business Associate determines that returning or destroying the
Protected Health Information is infeasible, Business Associate shall provide to
Covered Entity notification of the conditions that make infeasible. If return or
destruction is infeasible, Business Associate shall extend the protections of this
Agreement to such Protected Health Information and limit further Uses and
Disclosures of such Protected Health Information to those purposes that make the
return or destruction infeasible, for so long as Business Associate maintains such
Protected Health Information.
MISCELE ANFOUS
5.1 No Third Party Beneficiaries. Nothing in this Paragraph _ shall confer upon any
person other than the parties and their respective successors or assigns, any rights,
remedies, obligations, or liabilities whatsoever.
.2 Use of Subcontractors and Agents. Business Associate shall require each of its
agents and subcontractors that receive Protected Heslth Information from Business
Associate, or create Protected Health Information for Business Associate, on behalf of
Covered Entity, to execute a written agreement obligating the agent or subcontractor to
comply with ali the terms of this Paragraph .

5.3 Belationship to Services Agreement Pravisions. In the event that a provision of this

Paragraph __ is contrary to another provision of this Agreement, the provision of this
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58.

Paragraph _ shall control. Otherwise, this Paragraph __ shall be construed under, and in
accordance with, the ’;erms of this Agreement. |
5.4 Regulatory References. A reference in this Paragraph __ to a section in the Privacy
Regulations means the section as in effect or as amended.

5.5 Interpretation. Any ambiguity in this Paragraph _ shall be resolved gn favor of a
meaning that permits Covered Entity to comply with the Privacy Regulations.

5.6 lAmﬂndmgnL The parties agree to take such action as is necessary to amend this
Paragraph ___ from time to time as is necessary for Covered Entity to comply with the
requirements of the Privacy Regulations.”

COMPLIANCE WITH .JURY SERVICE PROGRAM:

A. Jury Service Program: This Agreement is subject to the provisions of the County's

ordinance entitled Contractor Employee Jury Service ("Jury Service Program”) as codified in Sections

2.203.010 through 2.203.090 of the Los Angeles County Code.

B. Written Employee Jury Service Policy:

(1) Uniless Contractor has demonstrated to the County’s satisfaction either that
Contractor is not a “Contractor” as defined under the Jury Service Program
{Section 2.203.020 of the County Code) or that Contractor gualifies for an
exception to the Jury Service Program (Section 2.203.070 of the Count.y
Code), Contractor shall have and adhere to a written policy that provides that
its Employees shall receive frorﬁ thelContractor, on an annual basis, no less
than five days of regular pay for actual jury service. The policy rhay provide
that Employees deposit any fees received for such jury service with the
Contractor or that the Contractor deduct from the Ehployee’s regular pay the
fees received for jury service.

(2} For purposes of this Section, “Contractor” méans a person, partnership,

corporation or other entity which has an Agreement with the County or a

subcontract with a County Contractor and has received or will receive an
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{3}

(4)

aggregate sum of $60,000 or more in any 12-month period under one or more
County Agreements or subcontracts. “Employee” means any California
resident who is a full-time employee of Contractor. “Full-time” means 40 hours
or more worked per week or a lesser number of hours if: 1) the lesser number
is a recognized industry standard as determined by the County, or 2)
Contractor has a long-standing practice that defines the lesser number of hours
as fuli-time. Full-time employees providing short-term, temporary services of
90 days or less within a 12-month period are not considered full-time for
purposes of the Jury Service Program. If Contractor uses any subcontractor to
perform services for the County under the Agreement, the subcontractor shall
also be subject to the provisions of this Section. The provisions of this Section
shall be inserted into any such subcontract Agreement and a copy of the Jury
Service Program shall be attached to the Agreement.

It Contractor is not required to comply with the Jury Service Program when the
Agreement commences, Contractor shall have a continuing obligation to review
the applicability of its “exception status” from the Jury Service Program, and
Contractor shall immediately notify County -if Contractor at any time either
comes within the Jury Service Program’s definition of “Contractor” or if
Contractor no longer qualifies for an exception to the Program. [n either event,
Contractor shall immediately implement a written policy consistent with the
Jury Service Program. The County may also require, at any time during the
Agreement and at its sole discretion, that Contractor demecnstrate to the
County’s satisfaction that Contractor either continues to remain outside of the
Jury Service Program’s definition of “Contractor” and/or that Contractor
continues to qualify for an exception to the Program.

Contractor’s violation of this section of the Agreement may constitute a

material breach of the Agreement. In the event of such material breagh,
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County may, in its sole discretion, terminate the Agreement and/or bar
Contractor from the award of future County Agreements for a period of time
consistent with the seriousness of the breach.

59. NOTICES TO EMPIOYFES REGARDING. THE SAFELY SURRENDERED BABRY | AW: The

Contractor shall notify and provide to its employees, and shall require each subcontractor to notify
and provide to its employees, a fact sheet regarding the Safely Surrendered Baby Law, its
implementation_ in Los Angeles County, and where and how to safely surrender a baby. The fact
sheet is set forth in Exhibit _ of this Agreement and is'aiso.available on the Internet at

www . habysafela.org for printing purposes.

60. CONTRACTOR'S ACKNOWIEDGEMENT _OF COUNTY'S COMMITMENT. TQO THE SAFELY

SUBBENDERED BABY LAW: The Contractor acknowledges that the County places a high priority on
the implementation of the Safely Surrendered Baby Law.  The Contractor understands that it is the
County’s policy to encourage all County Contractors to voluntarily post in the County’'s “Safely
Surrendered Baby Law” poster in a prominent position at the Contractor’s place of business. The
Contractor will also encourage its subcontréctors, if any, to post this poster in a prominent positién
in the subcontractor’s place of business. The County’s Department of Children and Family Services
will supply the Contractor with the poster to be used.

61. NOTICES: All notices or demands required or permitted to be given under this Agreement
shall be in writing and shall be hand delivered with signed receipt or mailed by first class, registered
or certified mail, postage pre-paid, addressed to the parties at the following addresses and to the
attention of the persons named. Director shall have the authority to execute all notices or demands
which are required or permitied by County under this Agreement. Addresses and persons to be

notified may be changed by either party by giving ten days prior written notice thereof to the other

party.
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To Contractor:

Attention:
To County: 1.
Attention:

2.
Attention:
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IN WITNESS WHEREOF, the Board of Supervisors of the County of Los Angeles has caused
this Agreement to be subscribed by County's Director of Mental Health, and Contractor has caused
this Agreement to be subscribed in its behalf by its duly authorized officer, the day, month, and vear

first above written.

COUNTY OF LOS ANGELES

By
MARVIN J. SOUTHARD, D.S.W,
Director of Mental Health
CONTRACTOR
By
Name
Title

(AFFIX CORPORATE SEAL HERE)

APPROVED AS TO FORM
BY THE OFFICE OF THE COUNTY CGCUNSEL

LLOYD W. PELLMAN

County Counsel

APPROVED AS TO CONTRACT
ADMINISTRATION:

DEPARTMENT OF MENTAL HEALTH
By

Chief, Contracts Development and
Administration Division
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Attachment B-2

Page 1 of 1
COUNTY OF LOS ANGELES - DEPARTMENT OF MENTAL HEALTH
CONTRACTS DEVELOPMENT AND ADMINISTRATION DIVISION
CONTRACTING WITH MINORITY/WOMEN-OWNED FIRMS
PERCENTAGE OF OWNERSHIP IN FIRM
, Black/African Hispanic/Latin . , .
Contractor/Firm Sigtrlr.:s Arerican American Asian American White
% Men |% Women{% Men [% Womer|% Men |% Women|% Men |% Women

Catholic Charities of Los Angeles,
1}Inc. Lancaster Community Center NP

Miracle Star Women's Recovering
2jCommunity NP

Ocean Park Community Center
3|(McKinney) NP

People Assisting the Homeless
41{P.ATH) NP

Parents of Watts Working with
BlYouth and Adults NP

Skid Row Development
6|Corporation NP
7|Weingart Association NP

Firm Status: NP = Non Profit
P = For Profit
G = Governmenta!

*NOTE: Non-Profit firms and governmental institutions are not owned,
hence, the data on percentage of ownership in firm by ethnicity and gender
is not required per instructions from the Office of Affirmative Action
Compliance.

CTA:Minority-women owned firms Attachment
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ATTACHMENT C-I

CONTRACTOR:

Contract Number

Business Address:

Provider Number{s}

Reference Number

Legal Entity Number

Supervisorial District{s)

INPATIENT HOSPITA! SERVICES
TABIF OF CONTENTS
PABAGRAPH PAGE

1. 1= 2 U U 3

2. F o L% L Ee I 2T N 0 5

3. DESCRIPTION OF SERVICES oitiiiiiiiiiiiariaetrrrvrrrearsarnrrressiasrestassassarisssenresiornrsnineries 5

4, FINANCIAL PROVIS DM S it rie e et et ce s sen s r et et st st et ta s e e rernsnesnennarsn b

5. COUNTY'S OBLIGATION FOR CURRENT AND FUTURE FISCAL YEARS ..o.ovivviveinen, 11

6. PRIOR AGREEMENT(S) SUPERSEDED ..uviviiiiiiiii ittt et e et etees e anerea s ensanenen 11

7. E TR 17 Y 1L PR 12

8. STAFF TRAINING AND SUPERVISION . ..ttt iiitieieie et vee e e rn e inaneaneennns 12

9. PROGRAM SUPERVISION, MONITORING AND REVIEW ....covviiiiii i eneaieaia e 12
10. RECORD S AND AU D TS Lt iiiisve v e e irr e et e st sataesn s anesrsnennansrentranses 13
11. o = 1 TSP 16
12. O N D EN T LA L T Y ottt atsatsatsntsnnsanssnsensissssssstonsontonsensansonsansanssnnsnnnsnn 17
13. PATIENT S fOLIENT S RIGHT Sttt v e e e e vt e tae s e st i nrassasateanrns 17
14. REPORTING OF PATIENT/CLIENT ABUSE AND RELATED

PERSONNEL REQIUIREM EN T G oottt ittt ettt et et vt s e rantaetnnsrssnatssnnatassonssarneeeran 18
15. NONDISCRIMINATION IN SERVICES . ittt ittt e aeans s rssnstsasarassenssnreereins 19
16. NONDISCRIMINATION IN EMPLOYIMEN T ..ottt iiii vt veerieae e ettt ie e e e eanens 19
17. FAIR LABOR ST AND A R D S Lot it iviiiiii i iie ittt ias i atattsate e ttae e rannrsrnnssrnnnetsasssessnnnenns 20
18. INDEMNIFICATION AND INSURANCE .. ..ociiiiivr i ire et ce e cne e v e e rnenntnsreanens 21
19. WARRANTY AGAINST CONTINGENT FEES ..ttt v vt ereraeaeenananns 22
20, CONFLICT OF INT ERE S T o i it e st et tra s s retsasrastesianiesnnraasnrsssrarransnesnns 23
21, UNLAWEFUL SOLIC T ATION ittt et ee et ettt te s st ta s st ran e s anvnraernrns 23
22. INDEPENDENT STATUS OF CONTRACTOR coiiiii i iienriie it iee e et ne e st sanaa e 23
Mental Mealth Service Area(s) Countywide
K: S U
PO: ASOC__ csoCc____ CRITICAL CARE
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PARAGRAPH PAGE

23. CONSIDERATION OF HIRING COUNTY EMPLOYEES TARGETED FOR LAYOQFFS ........... 24
24, DELEGATION AND ASSIGNMENT ... 24
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47. CHILD SUPPORT COMPLIANCE PROGRAM ..ottt 32
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CONTRACT NO,

MENTAI HEALTH SERVICES AGREEMENT
CONTRBACT BRATE - ACUTE PSYCHIATRIC INTENSIVE
INPATIENT HOSPITAL SERVICES

THIS AGREEMENT is made and entered intothis _____ dayof 20 , by

and between the County of Los Angeles (hereafter "County"}, and

. {hereafter "Contractor”)

Business Address:

WHEREAS, County desires to provide to those persons in
Los Angeles County who qualify therefor certain mental health services contemplated and authorized
by the Bronzan-McCorquodale Act, California Welfare and Institutions Code Section 5600 et _seq.;
and

WHEREAS, Contractor is equipped, staffed, and prepared to provide these services as
described in this Agreement; and

WHEREAS, County believes it is in the best interest of the people of the County of Los
Angeles to provide these services by contract; and

- WHEREAS, these services shall be provided by Contractor in accordance with all applicable

Federal, State and local laws, ordinances, rules, regulations, manuals, guidelines, and directives,
which may include, but are not necessarily limited to, the following: Bronzan-McCorquodale Act,
California Welfare and Institutions Code Section 5600 et seq., including, but not limited to, Sections
5600.2, 5600.3, 5600.4, 5600.9, 6602, 5608, 5651, 5670, 5670.5, 56671, 6671.5, 5672, 5705, .

b709, 5710, 5716, 5719, 5721, 5722, and 5751.2; including, but not limited to, Section
-1 -
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14132.44; California Welfare and Institutions Code Section 17601 et seq.; California Government
Code Sections 26227 and 53703; 42 United States Code Section 1396 et seq.; California Penal
Code Section 11164 et seq.; Title 9 and Title 22, including, but not limited to, Section 51516, of
the California Code of Regulations; policies and procedures developed by County; State's Medicaid
Plan; and policies and procedures which have been documented in the form of Policy Letters issued
by State Department of Mental Health; policies and procedures including specific procedures relating
to contract compliance for Treatment for Authorization Request approvals developed by County; and

WHEREAS, the following terms, as used in this Agreement, shall have the following

meanings:
A. "CCR" means the California Code of Regulations;
B. "CGF" means County General Funds;
C. "Day{s)"” means calendar day(s} unless otherwise specified;
D. "Director” means County's Director of Mental Health or her authorized designee;
E. "DMH" means County's Department of Mental Health;
F. "Fiscal Year" means County's Fiscal Year which commences July 1 and ends the
following June 30;
G. "MIS" means DMH's Management information System;
H. . "Contract Rate” or "CR" mean the total amount of reimbursement, inciuding all

revenue, interest and return, which is allowable for delivery of a day of service as
defined by Director and which is shown on the Financial Exhibit{s}. A Contract Rate
is the gross rate of reimbursemerﬁ which has been negotiated between Contractor
and County for Contractor's delivery of a day of service of Acute Psychiatric
inpatient Hospital Services., The Contract Rate is an all inclusive rate that includes,
but is not limited to, the cost of all physician services, psychologist services and
psychiatric treatment rendered to Clients and the cost of transportation services for
providing Acute Psyc‘hiatric Inpatient Hospita! Services;

i "SDHS" means State's Department of Health Services:
2.
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J. "SDMH" means State's Department of Mental Health;

K. "State” means the State of California;

L. "UMDAP" means SDMH's Uniform Method of Determining Ability to Pay;
M. "WIC" means the California Welfare and Institutions Code; and

WHEREAS, this Agreement is authorized by WIC Section 5600 et seq., California
Government Code Sections 23004, 26227 and 53703, and otherwise.

NOW, THEREFORE, Contractor and County agree as follows:
1. TERM:

A. Initial Periad: The Initial Period of this Agreement shall commence on

and shall continue in full force and effect through

B. Automatic Renewal Period(s): After the Initial Period, this Agreement shall be

automatically renewed without further action by the parties hereto unless either party desires to
terminate this Agreement at the end of the Initial Period and gives written notice to the other party
not less than thirty days prior to the end of the Initial Period.

{1) Eirst Automatic Benewal Period: I this Agreement is automatically renewed, the

First Automatic Renewal Period shall commence on and shall continue in full force

and effect through

{2} Second Automatic Benewal Period: H this Agreement is automatically renewed, the

Second Automatic Renewal Period shail commence on and shall continue in

full force and effect through

C. Termination:
nm This‘Agreement may be terminated by either party at any time without cause
by giving at least thirty days prior written notice to the other party.
{2} This Agreement may be terminated by County immediately:
{a) If County determines that:
i Any Federal, State, and/or County funds are not available for

this Agreement or any portion thereof: or

-3-
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ii. Contractor has failed to initiate delivery of services within
days of the commencement date of this Agreement; or

iii. Contractor has failed to comply with any of the provisions of
Paragraphs 15 (NONDISCRIMINATION IN SERVICES), 16
(NONDISCRIMINATIONV IN EMPLOYMENT), 18
{(INDEMNIFICATION AND INSURANCE), 19 (WARRANTY
AGAINST CONTINGENT FEES), 24 (DELEGATION AND
ASSIGNMENT), 25 (SUBCONTRACTING), and/or 42

(CERTIFICATION OF DRUG-FREE WORK PLACE); or

(b) In  accordance with Paragraphs 30 (TERMINATION FOR
INSOLVENCY), 31 (TERMINATION  FOR  DEFAULT), 32
{TERMINATION FOR  GRATUITIES), and/for 43 ({COUNTY
LOBBYISTS).

{3) Thié Agreement shall terminate as of June 30 of the last Fiscal Year for

which funds for this Agreement were appropriated by County as provided in Paragraph 5

(COUNTY'S OBLIGATION FOR CURRENT AND FUTURE FISCAL YEARS).

(4) ‘ In the event that this Agreement is terminated, then:

{a)

(b}

(c)

Contractor and County shall comply with the Termination Subsection
of the Term Section of Contract Manual; and

On or after the date of the written notice of termination, County, in
its sole discretion, may stop all payments to Contractor hereunder
until preliminary settlement based on the Annual Cost Beport; and

If Contractor terminates this Agreement, all costs related to all
transfers of patients/clients receiving services hereunder to other
agencies as well as all costs related to all continuing services shall
not be a charge to this Agreement nor reimbursable in any way

hereunder.
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(5) Any termination of this Agreement by County shall be approved by County's
Board of Supervisors,

D. Suspension of Payments: At the sole discretion of Director, payments to Contractor
under this Agreement shall be suspended if Director determines that Contractor is in default under
any of the provisions of this Agreement or if State fails to make prompt payment to County on
County's claims to State.

2. ADMINISTRATION: BDirector shall have the authority to administer this Agreement on behalf
of County. Contractor shall designate in writing a Contract Manager who shall function as liaison
with County regarding Contractor’'s performance hereunder.

3. DESCRIPTION OF SERVICES: Contractor shall provide mental health services in the form as
described in the Financial Exhibitis} and Service Exhibit{s) and in the Program Description of
Contractor's Negotiation Package for this Agreement as approved in writing by Director, including
any addenda thereto as approved in writing by Director. Services provided by Contractor shall be
the same regardless of the patient's/client's ability to pay or source of payment.

If, during Contractor's provision of services under this Agreement, there is any substantial
deviation from the services as described in Contractor's Negotiation Package for this Agreement, as
approved in writing by Director, including any addenda thereto as approved in writing by Director,
then Contractor shall promptly notify Director,

4, EINANCIAL PROVISIONS:

A, General: This is a Contract Rate Agreement. County agrees to reimburse Contractor
during the term of this Agreement for providing mental health services hereunder in accordance with
WIC Sections 5704, 570b, 5707, 5709,.5710, 5714, 5716, 5717, 5718, 5719, 5720, 5721,
b723, and 14132.44; CCR Titles 9 and 22; SDMH Policy Letters; DMH policies and procedures; and
all other applicable Federal, State, and local laws, ordinances, rules, regulations, manuals, guidelines,
and directives. Reimbursement shall be at the Contract Rate(s), as mutually agreed upon between
County and Contractor and as shown on the Financial Exhibit(s} less all fees paid by or on behalf of

patients/clients receiving services hereunder and all other revenue, to Contractor, as described in

-5-
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Subparagraph G (Payment).
B. Beimbursement For Initial Pericd: The Maximum Contract Amount for the Initiaf

Period of this Agreement as described in Paragraph 1 (TERM} shall not exceed

DOLLARS{$.___} and

shall consist of County, State, and/or Federal (excluding Medicare for partial hospitalization services)
funds as shown on the applicable Finangial Exhibit({s}. Notwithstandiné any \other provision of this
Agreement, in no event shall County pay Contractor more than this Maximum Contract Amount for
Contractor's performance hereunder during the Initial Period.
C. BﬁjmbuxsemﬁmJLAgLeemem_ts_Aum;naucaUy_Baneﬂed
{n Beimbursement For First Automatic Renewal Peried: .The Maximum Contract

Amount for the First Automatic Renewal Period of this Agreement as described in Paragraph 1

(TERM) shall not exceed DOLLARS ($___..____)
and shall consist of County, State, and/or Federal {excluding Medicare for partial hospitalization
services) funds as shown on the applicable Financial Exhibit{s). Notwithstanding any other provision
of this Agreement, in no event shall County pay Contractor more than this Maximum Contract
Amount for Contractor's performance hereu‘nder during the First Automatic Renewal Period.

{2) Reimbursement For Second Automatic Renewal Period:  The Maximum
Contract Amount for the Second Automatic Renewal Period of this Agreement as described in

Paragraph 1 {TERM) shall not exceed

DOLLARS (% } and shall consist of County, State, and/or Federal {excluding
Medicare for partial hospitalization services) funds as shown on the applicable Financial Exhibit{s).
Notwithstanding any other provision of this Agreement, in no event shall County pay Contractor
more than this Maximum Contract Amount for Contractor’'s performance hereunder during the
Second Automatic Renewal Period.

Notwithstanding any other provision of this Agreement, Contractor shall be entitled to
reimbursement for Psychiatric Inpatient Hospital Services: {1} if there is a Treatment Authorization

Request for the particular Acute Psychiatric Inpatient Hospital Services or Administrative Day
-6 -
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Services which has been submitted by Contractor to County as required by this Agreement and
which has been approved by County; and (2} if the particutar Acute Psychiatric Inpatient Hospital
Services or Administrative Day Services provided pursuant to the County-approved Treatment
Authorization Request are consistent with the County-approved Treatment Authorization Request
and are appropriate for clinical reimbursement as determined by Director.

D. Gavernment__Funding Restrictions: This Agreement shall be subject to any
restrictions, limitations, or conditions imposed by State, including, but not limited to, those
contained in State's Budget Act, which may in any way affect the provisions or funding of this
Agreement. This Agreement shall also be subject to any additional restrictions, limitations, or
conditions imposed by the Federal gpvernment which may in any way affect the provisions or
funding of this Agreement.

E. Patient/Client Fligibility, UMDAP Fees, Third Party Revenue, and Interast:

{1} Contractor shall comply with all County, State, and Federal requirements and
procedures, as described in WIC Sections 5709, 5710 and 5721, relating to: {1) the determination
and collection of patient/client fees for services hereunder based on UMDAP and DMH's Revenue
Manual, (2} the eligibility of patients/clients for private insurance, or other third party revenue, and
{3) the collection, reporting and deduction of all patient/client and other revenue for patients/clients
receiving services hereunder. Contractor shall vigorously pursue and report collection of all
patient/client and other revenue.

(2) All fees paid by patients/clients receiving services under this Agreement and
all fees paid on behalf of patients/clients receiving services hereunder shall be utilized by Contractor
only for the delivery of mental health services specified in this Agreement.

(3} Contractor may retain any interest and/or return funds paid by County to
Contractor, provided that which may be received, earned or collected from any Contractor shall
utilize all such interest and return only for the delivery of mental health services specified in this

Agreement.

-7 -
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F. Billing _Procedutes As Conditions Precedent To Contractor's  Fligibility For

Reimbursement:

{h As an express condition precedent to Contractor's eligibility for
reimbursement under this Agreement, Contractor shall determine: (1) whether clients are indigent,
{2} whether the Psychiatric Inpatient Hospital Services for which claim is made are covered, in whole
or in part, under any other State or Federal medical care program or under any other contractual or
legal entitlement, including, b_ut not limited to, any private group indemnification or insurance
program or workers' compensation, and (3} whether the Clients for whom claim is made have any
Medi-Cal Share of Cost for the particular Psychiatric Inpatient Hospital Services. Notwithstanding
any other provision of this Agreement, to the extent that any such third party coverage and/or Medi-
Cal Share of Cost is available, Contractor's reimbursement shall be \reduced.

{2) As a further express condition precedent to Contractor's eligibility for
reimbursement under this Agreement, Contractor shall submit claims on the prescribed form(s) anc
with the appropriate allowable péychiatric accommodation codes to DMH for reimbursement for all
Psychiatric Inpatient Hospital Services rendered to Clients, either directly or through subcontractors
as permitted under this Agreement, in accordance with all a;)piicable requirements.

(3} Contractor shall claim a day of service of Acute Psychiatric Inpatient Hospital
Services for each Client who occupies an inpatient psychiatric bed at 12:00 midnight in Contractor's
facility{ies), based on the particular services provided at that time. Contractor shall claim a day of
service for the Client for the day of admission and not the day of discharge; however, a day of
service may be claimed if the Client is admitted and discharged during the same day, provided that
such admission and discharge is not within twenty-four hours of a prior discharge.

G. Payment: Contractor shall submit to County, claims in the form and content
specified by County. Each claim shall be submitted within fourteen days of the Client's discharge
date. Contractor's claims to County shall be separately itemized by Client.

On the basis of the claims and after Director's review and approval of the claims,

Contractor shall receive from County payment less all revenues equal to the claims submitted and
-8 -
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approved for that mdnth in accordance with County policies and procedures.

If a claim is not submitted as required by County, then payment may be withheld by
County.

H. Withholding of Payment For Nonsubmission of MIS and Other Information: County
may withhold a maximum of ten percent of any monthly claim, if any MIS data, or other infarmation
is not submitted by Contractor to County within the time limits of submission of this Agreement or if
any MIS data, or other information is incomplete, incorrect, or is not completed in accordance with
the requirements of this Agreement. |

L Annual Cost Reports:

{1} For each Fiscal Year or portion thereof that this Agreement is in effect,
Contractor shall provide DMH with one copy of an accurate and complete Annual Cost Report in
accordance with written guidelines provided to Contractor by Director.

(2) Within ten days after written notification by County to Contractor of any
overpayment due by Contractor to County, Contractor shall notify County as to which of the
following two payment options Contractor requests be used as the method by which such amount
shall be recovered by County. Any such amount shall be: (1) paid in one cash payment by
Contractor to County or (2} paid by cash payment(s) by Contractor to County over a period not to
exceed such sixty days. [f Contractor does not so notify County within such ten days or if
Contractor fails to make payment of any such amount to County as required, then the total amount,
as determined by Director, shaill be immediately due and payable.

J. Lounty Andit Settlements: If, at any time during the term of this Agreement or at
any time after the expiration or termipnation of this Agreement, authorized representatives of County
conduct an audit or review regarding the Psychiatric Inpatient Hospital Services provided hereunder
and if such audit or review finds that the dollar liability of County and/or Federal governments for
such services is less than the payments made by County to Contractor, then the difference shall be
due by Contractor to County. Within thirty days after written notification by County to Contractor

of any such difference due by Contractor to County, Contractor shall pay County by one cash

-9-
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payment.

K. Interest Charges on_Delinquent Payments: [f Contractor, without g.ood cause as
determined in the sole judgment of Director, fails to pay County any amount due to County under
this Agreement within sixty days after the due date, as determined by Director, then Director, in her
sole discretion and after written notice to Contractor, may assess Interest charges at a rate equal to
County's Pool Rate, as determined by County's Auditor-Controller, per day on the delinquent amount
due commencing on the sixty-first day after the due date. The interest charges shall be paid by
Contractor to County by cash payment upon demand.

L. Limitation of County's Obligation Due to Nonappropriation  of  Funds:

Notwithstanding any other provision of this Agreement, County shall not be obligated for
Contractor's performance hereunder or by any provision of this Agreement duri.ng this or any of
County's future fiscal years unless and until County's Board of Supervisors appropriates funds for
this Agreement in County's Budget for each such fiscal year. Should County, during this or any
subsequent fiscal year impose budgetary restrictions which appropriate less than the amount
provided for in Subparagraph B (Reimbursement For Initial Period) and Subparagraph C
{Reimbursement If Agreement Is Automatically Renewed) of this Agreement, County shall reduce
services under this Agreement consistent with such imposed budgetary reductions. In the event
funds are not appropriated for this Agreement, then this Agreement shall terminate as of June 30 of
the last fiscal year for which funds were appropriated. County shall notify Contractor of any such
changes in allocation of funds at the earliest possible date.

M. Cantractor Requested Changes: If Contractor desires any change in the provisions of

this Agreement, Contractor shall request in writing such change within the term of this Agreement.

N. Delegated Authority:  Notwithstanding any other provision of this Agreement,
County's Department of Mental Health Director may, without further action by County's Board of
Supervisors, prepare and sign amendments to this Agreement during the remaining term of this
Agreement, under the following conditions;

{1} County's total payments to Contractor under this Agreement, for each Fiscal
-10 -
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Year of the term of this Agreement, shall not exceed or shall not be reduced by more than ten
percent of the applicable Maximum Contract Amount; and

{2) Any such increase shall only be used for additional services or to reflect
program and/or policy changes that affect this Agreement; and

(3) County’s Board of Supervisors has appropriated sufficient funds for all
changes described in each such amendment to this Agreement; and

(4) Approval of County Counsel and the Chief Administrative Officer is obtained
prior to any such amendment to this Agreement; and

(5) County's Department of Mental Health Director shall notify County's Board of
Supervisors and Chief Administrative Officer of all Agreement changes, in writing, within fifteen
days following execution of any such amendment(s).
5. COUNTY'S OBIIGATION FOR CURRENT AND FUTURFE FISCAI YEARS:
Notwithstanding any other provision of this Agreement, this Agreement shall not be effective and
binding upon the parties unless and until County's Board of Supervisors appropriates funds for
purposes hereof in County's Budget for County's current Fiscal Year. Further, County ;‘,hali not be
obligated for Contractor's performance hereunder or by any provision of this Agreement during any
of County's future Fiscal Years unl.ess and until County's Board of Supervisors appropriates funds for
purposes hereof in County’s Budget for each such future Fiscal Year. In the event that funds are not
appropriated for this Agreement, then this Agreement shall terminate as of June 30 of the last Fiscal
Year for which funds were appropriated.
6. PRIOR AGREEMENT{S) SUPERSEDED:

A. Reference is made to the certain document(s) entitled:

COUNTY
AGREEMENT DATE OF
TTIFE NUMBER EXECUTION
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The parties agree that the provisions of such prior Agreement(s), and all Amendments thereto, shall

be entirely superseded as of ‘ 20__, by the provisions of this Agreement.

B. The parties further agree that all payments made by County to Contractor under any
such prior Agreement(s) for services rendered thereunderonandafter ___ | 20__, shall be
applied to and considered as payments made under this Agreement and shall be applied against all
applicable Federal, State, and/or County funds provided hereunder.

C. Notwithstanding any other provision of this Agreement or the Agreement(s)

described in Subparagraph A, the total reimbursement by County to Contractor under all these

Agreements for Fiscal Year ___ shall not exceed

DOLLARS ($ ).

7. STAFEING: Contractor shall operate throughout the term of this Agreement with staff,
including, but not limited to, professional staff, as required by WIC and CCR. Such staff shall be
gualified and .shall possess all appropriate licenses in accordance with WIC Sections 5778 and all
other applicable requirements of the California Business and Professions Code, WIC, CCR and State
Policy Letters.

8. STAFF TRAINING AND SUPERVISION: Contractor shall institute and maintain an in-service
training program of treatment review and case conferences in which all its professional, para-
professional, intern, student and clinical volunteer personnel shall participate. Contractor shall
institute and maintain appropriate supervision of all persons providing services under this Agreement
with particutar emphasis on the supervision of para-professionals, interns, students, and clinical
volunteers. Contractor shall be responsible for the training of all appropriate staff on State and
County policies and procedures as well as on any other matters that County may reasonably require.
9. PROGRAM SUPERVISION, MONITORING AND REVIFW: Director shall have the right to
monitor and specify the kind, quality, appropriateness, timeliness, amount of services, and the
criteria for determining the persons to be se_-rved. Authorized County, State and/or Federal
representatives shall have the right to review and monitor Contractor's facilities, programs, and

procedures at any reasonable time,
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10. BECORDS AND AUDITS:

{a) Contractor shall maintain books, records, documents and other
evidence as well as accounting procedures and practices sufficient to reflect properly all direct and
indirect costs of whatever nature claimed to have been incurred in the performance of this
Agreement.

{b) Contractor shall maintain all the information described in
Subparagraph {a) in accordance with generally accepted accounting principles.

{c)  Contractor shall maintain medical records required by CCR Title 22,
Sections 70747 through 70751, and other records relating to a Client's eligibility for services, the
services rendered, the Client to whom the services were rendered, the date(s} of service, the medical
necessity of the services, and the quality of the care provided. Records shall be maintained in
accordance with CCR Title 22, Section 51476. |

{d) In addition, Contractor shall comply with any additional record
requirements described in the Service Exhibit(s) and shall adequately document the delivery of all
services described in this Agreement.

{2} Llient Records: Contractor shall maintain treatment and other records of all
services in accordance with all applicable County, State and Federal requirements on each individual
Client which shall include, but not be limited to, Client identification number, MiS Client face sheet,
all data elements required by MIS, consent for treatment form, initial evaluation form, treatment
plan, progress notes and discharge summary.

All such records shall be maintained by Contractor for a minimum period of seven
years following discharge of the Client or termination of services (except that the records of
unemancipated minors shall be kept at least one year after such minor has reached the age of
eighteen years and in any case not less than seven years}, or until any litigation, claim, negotiation,

County, State and/or Federal audit, and/or other action involving the records, is fully resolved,
13-
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whichever .is later. During such retention period, all such records shall be made available during
County's normal b_usiness hours to authorized representatives of County, State, and/or Federal
gavernments for purposes of inspection, program review, and/or audit. In the event any records are
located outside Los Angeles County, Contractor shall pay County for all travel, per diem, and other
costs incurred by County for any inspection or audit at such other location.

{3} Einancial Records: Contractor shall prepare and maintain, on a current basis,
accurate and complete financial records of its activities and operations relating to this Agreement in
accordance with generally accepted accounting principles and all guidelines, standards, and
procedures which may be provided by County to Contractor. Minimum standards for accounting
principles are set forth in County's Auditor-Controller’s Contract Accounting and Administration
Handbook which shall be furnished to Contractor by County upon request.

The entries in all financial records must be readily traceable to applicable source
documentation {e.g., remittance invoices, vendor invoices, employee timecards signed by employee
and countersigned by supervisor in ink, subsidiary ledgers and journals, appointment logs, patient
ledger cards, etc.). Any apportionment of costs shall be made in accordance with the requirements
of the Federal Health Care Financing Administration's Health Insurance Manual Volume 15 {HIM 15)
and other guidelines; standards, and procedures which may be provided by County to Contractor.

All such records shail be maintained by Contractor for a minimum period of seven
years following the expiration or termination of the Agreement, or until any litigation, claim,
negotiation, County, State and/or Federal audit, and/or other action involving the records, is fully
resolved, whichever is later. During such retention period, all such records shall be made available
during County's normal business hours to authorized representatives of County, State, and/or
Federal governments for purposes of inspection, program review, and/or audit. In the event any
records are located outside Los Angeles County, Contractor shall pay County for all trave!, per diern,
and other costs incurred by County for any inspection or audit at such other location.

(4) Preservation Of Records: f, following termination of this Agreement,

Contractor's facility(ies} is (are} closed or if majority ownership of Contractor changes, then within
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seventy-two hours thereafter, Director of SDMH and Director shall be notified thereof by Contractor
in writing of all arrangements made by Contractor for preservation of all the Client, financial, and
other records referred in this Paragraph.

B. Audu:s

(1) Contractor shall provide County, State and/or Federal governments, and their
authorized representatives, access to and the right to examine, audit, excerpt, copy, or transcribe,
any pertinent transaction, activity, time cards, or any other records or information relating to this
Agreement.

(2) County, State and/or Federal governments may, in their sole discretion,
perform periodic fiscal and/or program review(s) of Contractor's records that relate to this
Agreement, and if the results of any fiscal and/or program review requires a corrective plan of
action, Contractor shall submit such a plan no later than thirty days after recetving the findings of
the fiscal and/or program review.

(3} County, State and/or Federal governments may conduct onsite reviews and
audits during normal working hours with at least 72-hour notice, except that unannounced onsite
reviews and regquests for information may be made in those exceptional situations where
arrangement of an appointment is not possible or is inappropriate to the nature of the intended visit.

(4) Audit Repaorts: In the event that any audit of any or all aspects of this
Agreement is conducted of Contractor by any Federal or State auditor, or by any auditor or
accountant employed by Contra(;tor or otherwise, then Contractor shall file a copy of such audit
report(s) with DMH's Contracts Development and Administration Division within thirty days of
Contractor's receipt thereof, unless otherwise provided by applicable Federal or State law or under
this Agreement.

{B) Eederal Access To Records: If, and to the extent that, Section 1861(v){1}{l}
of the Social Security Act (42 United States Code Section 1395x{v}{1){l}} is applicable, Contractor
agrees that for a period of five years following the furnishing of services under this Agreement,

Contractor shall maintain and make available, upon written request, to the Secretary of the United
-15 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

States Department of Health and Human Services or the Controller General of the United States, or
to any of their duly authorized representatives, the contracts, books, documents and records of
Contractor which are necessary to verify the nature and extent of the cost of services hereunder.
Furthermore, if Contractor carries out any of the services provided hereunder through any
subcontract with a value or cost of TEN THOUSAND DOLLARS ($10,000) or more over a twelve
month pericd with a related organization (as that term is defined under Federal law)}, Contractor
agrees that each such subcontract shall provide for such access to the subcontract, books,
documents and records of the subcontractor.

11. REPORTS:

Al Contractor shall make reports as required by Director or by State regarding
Contractor's activities and operations as they relate to Contractor's performance of this Agreement.
In no event may County require such reports unless it has provided Contractor with at least thirty
days' prior written notification. County shall provide Contractor with a written explanation of the
procedures for repeorting the required information.

B. Management Information System (MIS):

(1} Contractor shall participate in MIS as required by Director. Contractor shall
report 10 County, all program, Client, staff, and other data and information about Contractor's
services, within the specified time periods as required by DMH's Management Information Systems
Procedure Manual and Reports Reference Guide and any other County requirements.

(2} Notwithstanding any other provision of this Agreement, only those days of
service of Acute Psychiatric Inpatient Hospital Services, as set forth on County-approved Treatment
Authorization Requests, shall be counted as reimbursable se_rvices.

(3) After the close of the monthly MIS reporting period, no data and information
relating to services for that month may be added without the written approval of Director,

{4) There may be good cause reasons that prevent Contractor from entering into
MIS all data and information documenting days of service of Acute Psychiatric Inpatient Hospital

Services before the close of a particular month. If, after the close of the monthly MIS reporting
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period, Contractor desires‘ to enter any data and information documenting services for a particular
month, then Contractor shall submit a request in writing setting forth the good cause reasons which
prevented Contractor from timely entering such particular data and information into MIS. Director
may, at her sole discretion, approve in writing Contractor's request to enter the data and information
into MIS. Notwithstanding any other provision of this Agreement, the only services which shall be
considered legitimate and reimbursable shall be those services as entered by Contractor into MIS.
(5) Contractor shall train its staff in the operation, procedures, policies, and all

related use, of MIS as required by County.
12. CONFIDENTIALITY:  Contractor shall maintain the confidentiality of all records and
information, including, but not limited to, claims, County records, patient/client records and
information, and MIS records, in accordance with WIC Sections 5328 through 5330, inclusive, and
all other applicable County, State, and Federal laws, ordinances, rules, regulations, manuals,
guidelines, and directives, relating to confidentiality. Contractor shall require all its officers,
employees, and agents providing services hereunder to acknoWIedge, in writing, understanding of,
and agreement to fquy comply with, ali such confidentiality provisions. Contractor shall indemnify
and hold harmless County, its officers, employees, and agents, from and against any and all loss,
damage, liability, and expense arising from any disclosure of such records and information by
Contractor, its officers, employees, or agents.
13. PATIENTS'/CLIENTS' BIGHTS: Contractor shall comply with all applicable patients' rights
provisions, including, but not limited to, WIC Section 5325 et seq., CCR Title 9, Section 850 et
seq., and CCR Title 22, including, but not limited to, Section 70707. Contractor shall also comply
with all patients' rights policies provided by County. Contractor shall post in a conspicuous place a
written policy on patients’ rights in accordance with WIC Section 5325 and CCR Title 22, Section
70707.

SDMH, County Patients' Rights Advocates and/or other DMH staff designated by Director,
and any other authorized agencies shall be given access by Contractor to Clients, Clients records,

and Contractor's personnel in order to investigate any complaints by Clients and/or to monitor
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Contractor's compliance with all applic‘able statutes, regulations, manuals and policies.
14. BEPOBRTING OF PATIENT/CILIENT ABUSE AND RFIATFD PERSONNEI REQUIREMENTS:

A. Eldens_and_Depeadam_Amﬂls_Abuse Contractor, and all persons employed or
subcontracted by Contractor, shall comply with WIC Section 15630 et seq. and shall report all
known or suspected instances of physical abuse of elders and dependent adults under the care of
Contractor either to an appropriate County adult protective services agency or to a local law
enforcement agency, as mandated by WIC Sections 15630, 15631 and 15632, Contractor, and all
persons employed or subcontracted by Contractor, shall make the report on such abuse, and shall
submit all required information, in accordance with WIC Sections 15630, 15633 and 15633.5.

B. Minor Children Abuse: Cdntractor, and all persons employed or subcontracted by
Contractor, shall co.mply with California Penal Code (hereafter "PC") Section 11164 et seq. and shall
report all known or suspected instances of child abuse to an appropriate child protective agency, as
mandated by California Penal Code 11164, 11165.8 and 11166. Contractor, and all persons
employed or subcontracted by Contractor, shall hake the report on such abuse, and shall submit all
required information, in accordance with PC Sections 11166 and 11167.

C. Contractor Staff:

{1} Contractor shall assure that any person who enters into employment as a
care custodian of elders, dependent adults or minor children, or who enters into employment as a
health or other practitioner, prior to commencing employment, and as a prerequisite to that
employment, shall sign a statement on a form provided by Contractor in accordance with the above
code sections to the effect that such person has knowledge of, and will comply with, these code
sections.

(2) Although clerical and other nentreatment staff are not required to report
suspected cases of abuse, they should consult with mandated reporters upoh suspecting any abuse.

(3) For the safety and welfare of elders, dependent adults, and minor children,
Contractor shall, to the maximum extent permitted by Iaw; ascertain arrest and conviction records

for all current and prospective employees and shall not employ or continue to employ any person
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convicted of any crime involving any harm to elders, dependent adults, or minor children.

(4} Contracter shall not employ or continue to employ, or shall take other
appropriate action to fully protect all persons receiving services under this Agreement concerning,
any person whom Contractor knows, or reasonably suspects, has committed any acts which are
inimical to the health, morals, welfare, or safety of elders, dependent aduits or minor children, or
which otherwise make it inappropriate for such person to be employed by Contractor.

15. NONDISCRIMINATION IN SERVICES:

A. Contractor shall not discriminate in the provision of services hereunder because of
race, religion, national origin, ancestry, sex, age, marital status, or physical or mental handicap, in
accordance with requirements of Federal and State law. For the purpose of this Paragraph 15,
discrimination in the provision of services may include, but is not fimited to, the following: denying
any person any service or benefit or the availability of a facility; providing any service or benefit to
any person which is different, or is provided in a different manner or at a different time, from that
provided to others; subjecting any person to segregation or separate treatment in any matter related
to the receipt of any service; restricting Iany person in any way in the enjoyment of any advantage or
privilege enjoyed by others receiving any service or benefit; and treating any person differently from
others in determining admission, enrollment qﬁota, eligibility, membership, or any other requirement
or condition which persons must meet in order to be provided any service or benefit. Contractor
shall take affirmative action to ensure that intended beneficiaries of this Agreement are provided
services without regard to race, religion, national origin, ancestry, sex, age, marital status; or
physical or mental handicap.

16. NONDISCRIMINATION IN EMPI OYMENT:

A. Contractor certifies and agrees that all persons employed by it, its affiliates,
subsidiaries, or holding companies are and will be treated equally by it without regard to; or because
of, race, religion, national origin, ancestry, sex, age, marital status, physical handicap, or political
affiliation, and in compliance with all applicable Federal and State anti-discrimination {aws and

regulations.
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B. Contractor shall take affirmative action to ensure that qualified applicants are
employed, and that employees are treated during employment, without regard to race, religion,
national origin, ancestry, sex, age, marital status, physicar' handicap, or political affiliation. Such
action shall include, but is not limited to, the following: employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selectilon for training, including apprenticeship.

C. Contractor shall deal with its subcontractors, bidders, or vendors without regard to or
because of race, religion, ancestry; national origin, sex, age, marital status, physical handicap, or
pelitical affiliation.

D. Contractor shall allow County representatives access to its employment records
during regular business hours to verify compliance with the provisions of this Paragraph 16 when so
requested by Director.

E. If County finds that any of the above provisions has been violated, the same shall
constitute a material breach of this Agreement upon which County may immediately terminate or
suspend this Agreement. While County reserves the right to determine independently that the
anti-discrimination provisions of this Agreement have been violated, in addition, a determination by
the California Fair Employment Practices Commission or the Federal Equal Employment Opportunity
Commission that Contractor has violated State or Federal anti-discrimination laws or regulations shall
constitute a finding by County that Contractor has violated the anti-discrimination provisions of this
Agreement.

F. In the event that Contractor viclates any of the anti-discrimination provisions of this
Paragraph 16, County shall be entitled, at its option, to the sum of FIVE HUNDRED DOLLARS
($500) pursuant to California Civil Cede Section 1671 as liguidated damages in lieu of terminating or
suspending this Agreement.

17. EAIR | ABOR STANDARDS: Contractor shall comply with all applicable provisions of the
Federal Fair Labor Standards Act, and shall indemnify, defend, and hold harmless County, its

officers, employees, and agents, from any and all liability, including, but not limited to, wages,

- 20 -




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

ovértime pay, fiquidated damages, penalties, court costs, and attorneys' fees arising under any wage
and hour law, including, but not limited to, the Federal Fair Labor Standards Act, for services
performed by Contractor's employees for which County may be found jointly or solely liable.

18. INDEMNIFICATION AND INSURANCE:

A Indemnification: Contractor shall indemnify, defend and hold harmless County and
County Special Districts, and their elected and appointed officers, employees, and agents, from and
against any and all liability or expense, including defense costs and legal fees, arising from or
connected with claims for damages or workers' compensation benefits relating to Contractor's
operations or its services, which result from bodily injury, death, personal injury, or property damage,
including physical damage or loss of Contractor’'s property in the care, custody or control of
Contractor.

B. Insurance: Without limiting Contractor's indemnification of County and during the
term of this Agreement, Contractor shall provide and maintain at its own expense the following
programs of insurance. Such programs and evidence of insurance shall be satisfactory to County
and shall be primary to and not contributing with any other insurance maintained by County.
Certificates or other evidence of coverage shali be delivered to Chief, Contracts Development and
Administration_Division prior to commencing services under this Agreement, shall specifically identify
this Agreement, and shall contain express conditions that County is to be given written notice by
registered mail at least thirty days in advance of any modification or termination of insurance.

Failure by Contractor to.procure and maintain the required insurance shall constitute a
material breach of contract upon which County may immediately terminate or suspend this
Agreement.

(1) Liahility; Such insurance shall be endorsed naming the County of Los

Angeles as an additional insured and shall include, but not be limited to:
(a} General Liahility: General liability insurance written on a commercial
or comprehensive general liability form covering the hazards of premises/operations, contractual,

independent contractors, products/compieted operations, broad form property damage, and personal
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injury with a combined single limit of not less than ONE MHIION DOLLARS {$1,000,000) per
occurrence.

i. If written with -an annual aggregate limit, the policy limit
should be three times the cccurrence limit.

ii. If written on a Claims Made Form, Contractor shall continue
to name the County of Los Angeles as an additional insured or provide an extendred two year
reporting period commencing upon termination or cancellation of this Agreement.

{b} Comprehensive Auta liability: Comprehensive auto liability insurance
endorsed for all Contractor owned, non-owned, and hired vehicles (involved in the provision of
services under this Agreement) with a combined single limit of at least ONE MHIION DOILL ARS
{$1.000,000]} per occurrence.

{2) Professional Liability: A program of professional liability insurance covering
liability arising from any error, omission, or negligent act of Contractor, its officers, employees,
agents, or subcontractors, with a limit of liability of at least ONE MILIION DOLEARS {$1,000.000)
per medical incident per medical malpractice liability, ar of not less than TWOQ MILLION DQLI ARS
{$2,000,000)} per occurrence for all other types of professional liability.

It written on a claims made form, the Contractor shall be required to provide an
extended two-year reporting period commencing upon termination or cancellatibn of this Agreement.

(3) Woarkers' Compensation: A program of workers' compensation insurance in
an amount and form to meet all applicable requirements of the Labor Code of the State of California,
including Employers Liability with a ONE MII 1 IONM DOILL ARS ($1,000,000) limit, covering all persons
providing services on behalf of Contractor and all risks to such persons under this Agreement.

19. WARBANTY AGAINST CONTINGENT FEES: Contractor warrants that no p‘erson or selling
agency has been employed or retained to solicit or secure this Agreement upon any agreement or
understanding for any commission, percentage, brokerage, or contingent fee, excepting bona fide
employees or bona fide established commercial or selling agencies maintained by Contractor for the

purpose of securing business. For Contractor's breach or viclation of this warranty, County may, in
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its sole discretion, deduct from the Agreement price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or contingent fee.
20. CONFLICT OF INTEREST:

A. No County empioyee whose position in County enables such employee to influence
the award or administration of this Agreement or any competing agreement, and no spouse or
economic dependent of such employee, shall be employed in any capacity by Contractor or have any
direct or indirect financial interest in this Agreement. No officer or employee of Contractor who may
financially benefit from the provision of serviceé hereunder shall in any way participate in County's
approval, or ongeing evaluation, of such services, or in any way attempt to unlawfully influence
County's approval or ongoing evaluation of such services,

B. Contractor shall comply with all conflict of interest laws, ordinances and regulations
now in effect or hereafter to be enacted during the term of this Agreement. Contractor warrants
that it is not now aware of any facts which create a conflict of interest. If Contractor hereafter
becomes aware of any facts which might reasonably be expected to create a conflict of interest, it
shall immediately make full written disclosure of such facts to County. Full written disciosure shail
include, without limitation, identification of all persons implicated and complete description of all
relevant circumstances.
21. UNILAWFUIL SOLICITATION: Contractor shall require ali of its employees to acknowledge, in
writing, understanding of and agreement to comply with the provisions of Article 9 of Chapter 4 of
Division 3 {commencing with Section 6!50} of California Business and Professions Code (i.e., State
Bar Act provisions regarding unlawful solicitation as a runner or capper for attorneys) and shall take
positive and affirmative steps in its performance hereunder to insure that there is no violation of
such provisions by its employees. Contractor shall utilize the attorney referral service of all those
bar associations within the County of Los Angeles that have such a service,
22, INDEFPENDENT. STATUS OF CONTRACTOR:

A, This Agreement is by and between County and Contractor and is not intended, and

shall not be construed, to create the relationship of agent, servant, emptoyee, partnership, joint
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venture, or association, as between County and Contractor. The employees and agents of one party
shall not be, or be construed to be, the employees or agents of the other party for any purpose
whatsoever.

B. Contractor shall be solely liable and responsible for providing to, or on behalf of, all
persons performing work pursuant to this Agreement all compensation and benefits. County shall
have no liability or responsibility for the payment of any salaries, wages, unemployment benefits,
disability benefits, Federal, State, or local taxes, or other compensation, benefits, or taxes for any
personnel provided by or on behalf of Contractor.

C. Contractor understands and agrees that all persons performing services pursuant to
this Agreement are, for purposes of workers' compensation liability, the sole employees of
Contractor and not employees of County. Contractor sh.;:lll be solely liable and responsible for
furnishing any and all workers' compensation benefits to any person as a result of any injuries arising
from or connected with any services performed by or on behalf of Contractor pursuant to this
Agreement.

D. Contractor shall obtain and maintain on file an executed Contractor Employee
Acknowledgment of Employer, in the form as contained in Contractor's Negotiation Package for this
Agreement, for each of its employees performing services under this Agreement. Such
Acknowledgments shall be executed by each such employee on or immediately after the
commencement date of this Agreement but in no event later than the date such employee first
performs services under this Agreement.

23. CONSIDFRATION QF_HIRING COUNTY EMPLOYFFS TARGETED FOR I AYQFES: Should

Contractor require additional or replacement personnel after the effective date of this Contract to
perform the services set forth herein, Contractor shall give first consideration for such employment
openings to qualified permaneﬁt County employees who are targeted for layoff after the effective
date of this contract.

24, DEIEGATION AND ASSIGNMENT: Contractor shall not delggate its duties or assign its

rights under this Agreement, or both, either in whole or in part, without the prior written consent of
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County, and any prohibited delegation or assignment shall be null and void. Any payments by
County to any delegatee or assignee on any claim under this Agreement, in consequence of any such
consent, shall be subject to set off, recoupment, or other reduction for any clainj which Contractor
may have against County.

25. SUBCONTRACTING:

A. No performance of this Agreement, or ahy portion thereof, shall be subcontracted by
Contractor without the prior written consent of County as provided in this Paragraph 25. Any
attempt by Contractor to subcontract any performance, obligation, or responsibility under this
Agreement, without the prior written consent of County, shall be null and void and shall constitute a
material breach of this Agreement. Notwithstanding any other provision of this Agreement, the
parties do not in any way intend that any person or entity shall acquire any rights as a third party
beneficiary of this Agreement. If Contractor desires to subcontract any portion of its performance,
obligations, or responsibilities under this Agreement, Contractor shall make a written request to
County, in accordance with the Subcontracting Section of Contract Manual, for County's writt;an
approval to enter into the particular subcentract and shall otherwise comply with such
Subcontracting Section.  County shall review Contractor’s request to subcontract and shall
determine, in its sole discretion, Whetﬁer or not to consent to such request on a case-by-case basis.

B. Contractor shall indemnify and hold harmless County, its officers, empioyees, and
agents, from and against any and all liability, damages, costs, and expenses, including, but not
limited to, defense costs and legal fees, arising from or related to Contractor's use of any
subcontractor, including any officers, employees, or agents of any subcontractor, in the same
manner as required for Contractor, its officers, employees, and agents, under this Agreement.

C. Notwithstanding any County consent to any subcontracting, Contractor shall remain
fully liable and responsible for any and all performance required of it under this Agreement, and no
subcontract shall bind or purport to bind County. Further, County approval of any subcontract shall ,
not be construed to limit in any way any of County's rights or remedies contained in this Agreement,

Additionally, County approval of any subcontract shall not be construed in any way to constitute
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the determination of the allowability or approprliateness of any cost or payment under this
Agreement.

D. In the event that County consents to any subcontracting, such consent shall apply to
each particular subcontract only and shall not be, or be construed to be, a waiver of this Paragraph
25 or a blanket consent to any further subcontracting.

E. County shall have no liability or responsibility whatsoever for any payment or other
compensation for any subcontractor or its officers, employees, and agents.

F. Director is hereby authorized to aqt for and on behalf of County pursuant to this
Paragraph 25, including, but not limited to, consenting to any subcontracting.

26. GOVERNING LAW, JURISDICTION AND VENUE: This Agreement shall be governed by, and
construed in accordance with, the laws of the State 61‘ California. Contractor agrees and consents
to the exclusive jurisdiction of the courts of the State of Califomia for all purposes regarding this
Agreement and further agrees and consents that venue of any action brought hereunder shall be
exclusively in the County of Los Angeles, California.

27. COMP{IANCE WITH APPLICABEF | AW:

A, Contractor shall comply with all Federal, State, and local laws, ordinances, rules,
regulations, manuals, guidelines, and directives applicable to its performance hereunder. Further, all
provisions required thereby to be included in this Agreement are hereby incorporated herein by
reference.

B. Contractor shall indemnify and hold harmless County from and against any and all
liability, damages, costs or expenses, including, but not limited, defense costs and attorneys' fees,
arising from or related to any violation on the part of Contractor, its officers, employees, or agents,
of any such Federal, State or local laws, ordinances, rules, regulations, manuals, guidelines, or
directives.

28. THIRD PARTY BENEEICIARIES: Notwithstanding any other provision of this Agreement, the
parties do not in any way intend that any persdn or entity shall acquire any rights as a third party

beneficiary of this Agreement.
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29. LICENSES, PERMITS, REGISTRATIONS, ACCREDITATIONS, AND CEFRTIFICATES:

A. Contractor shall obtain and maintain in effect during the term of this Agreement, all
licenses, permits, registrations, accreditations, and certificates as required by all Federal, State, and
local laws, ordinances, rules, regulations, manuals, guidelines, and directives, which are applicable to
Contractor's facility{ies) and services under this Agreement. Contractor shall further ensure that all
of its officers, employees, and agents, who perform services hereunder, shall obtain and maintain in
effect during the term of this Agreement all licenses, permits, registrations, accreditations, and
certificates which are applicable to their performance hereunder. A copy of each such license,
permit, registration, accreditation, and certificate as required by all applicable Federal, State, and
local laws, ordinances, rules, regulations, manuals, guidelines and directives shall be provided, in
duplicate, to DMH's Contracts Development and Administration Division.

30. TERMINATION FOR INSOI VENCY':

A, County may terminate this Agreement immediately in the event of the occurrence of
any of the following:

{1} insolvency of Contractor. Contractor shall be deemed to be insolvent if it has
ceased to pay its debts for at least sixty days in the ordinary course of business or cannot pay its
debts as they become due, whether or not a petition has been filed under the Federal Bankruptcy
Code and whether or not Contractor is insolvent within the meaning of the Federal Bankruptcy Code.

{2) The filing of a voluntary or involuntary petition regarding Contractor under the

Federal Bankruptcy Code,

(3) The appointment of a Receiver or Trustee for Contractor.
{4) The execution by Contractor of a general assignment for the benefit of
creditors, |
B. The rights and remedies of County provided in this Paragraph 30 shall not be

exclusive and are in addition to any other rights and remedies provided by law or under this

Agreement.
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31. TERMINATION EQR DEEAULT:

A County may, by written notice of default te Contractor, terminate this Agreement
immediately in any one of the following circumstances:

(1 If, as determined in the sole judgment of County, Contractor fails to perform
any services within the times specified in this Agreement or any extension thereof as County may
authorize in writing; or

{2} If, as determined in the sole judgment of County, Contractor fails to perform
and/or comply with any of the other provisions of this Agreement, or so fails to make progress as to
endanger performance of this Agreement in accordance with its terms, and in either of these two
circumstances, does not cure such failure within a period of five days {or such longer period
as County may authorize in writing) after receipt of notice from County specifying such failure.

B. In the event that County terminates this Agreement as provided in Subparagraph A,
County may procure, upon such terms and in such manner as County may deem appropriate,
services similar to those so terminated, and Contractor shall be liable to County for any reasonable
excess costs incurred by County, as determined by County, for such similar services.

C. The rights and remedies of County provided in this Paragraph 31 shall not be

exclusive and are in addition to any other rights and remedies provided by law or under this
Agreement.
32. IEBMINATION FOR IMPROPER CONSIDERATION: County may, by written notice to
Contractor, immediately terminate the right of Contractor to proceed under this Agreement if it is
found that consideration, in any form, was offered or given by Contractor, either directly or through
an intermediary, to any County officer, employee or agent with the intent of securing the Agreement
or securing favorable treatment with respect to the award, amendment or extension of the
Agreement or the making of any determinations with respect to the Contractor's performance
pursuant to the Agreement. In the event of such termination, County shall be entitled to pursue the
same remedies against Contractor as it could pursue in the event of default by the Contractor.

Contractor shall immediately report any attempt by a Count officer or employee to solicit
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such improper consideration. The report shall be made either to the County manager charged with
the supervision for the employee or to the County Auditor-Controller's Employee Fraud Hotline at
{213) 974-0914 or (800} 544-6861.

Among other items, such improper consideration may ‘.cake the form of cash, discounts,
service, the provision of travel or entartainment, or tangible gifts.
33. SEVERABILITY: If any provision of this Agreement or the application thereof to any person
or circumstance is held invalid, the remainder of this Agreement and the application of such provision
to other persons or ¢ircumstances shall not be affected thereby,
34. CAPTIONS AND PARAGRAPH HEADINGS: -Captions and paragraph headings used in this
Agreement are for convenience anly and are not a part of this Agreement and shall not be used in
construing this Agreement.
35. ALTERATION OF TERMS: No addition to, or alteration of, the terms of the body of this
Agreement, or the Financial Exhibit(s) or Service Exhibit(s) hereto, whether by written or oral
understanding of the parties, their officers, employees or agents, shall be valid and effective unless
made in the form of a written amendment to this Agreement which is formally approved and
executed by the parties in the same manner as this Agreement.

36. ENTIRF AGREEMENT: The body of this Agreement; Financial Exhibit(s)

and Service Exhibit{s) _A , a;ctached
hereto and incorporated herein by reference; including any amendments thereto as approved in
writing by Director, which are hereby incorporated herein by reference but not attached: and
Contractor's Negotiation Package for this Agreement, as approved in writing by Director, including
any addenda thereto as approved in writing by Director, Which are hereby incorporated herein by
reference but not attached; shall constitute the complete and exclusive statement of understanding
between the parties which supérsedes all previous agreements, written or oral, and all other
communications between the parties relating to the subject matter of this Agreement. In the event

of any conflict or inconsistency in the definition or interpretation of any word, responsibility, or
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schedule, or the contents or description of any service or other work, or otherwise, between the
body of this Agreement and the other referenced documents, or between such other documents,
such conflict or inconsistency shall be resolved by giving precedence first to the body of this

Agreement and then to such other documents according to the following priority:

1. Financial Exhibit(s}
2. Service Exhibit{s) A
3. Contractor's Negotiation Package.

37. WAIVER: No waiver by County of any breach of any provision of this Agreement shali
constitute a waiver of any other breach of such provision. Failure of County to enforce at any time,
or from time to time, any provision of this Agreement shall not be construed as a waiver thereof.
The rights and remedies set forth in this Paragraph 37 shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this Agreement.

38. EMPI OYMENT FLIGIBILITY VERIFICATION: Contractor warrants that it fully complies with
all Federal statutes and regulations regarding employment of aliens and others and that all its
employees performing services hereunder meet the citizenship or alien status requirements set forth
in Federal statutes and regulations. Contractor shall obtain, from all covered employees performing
services hereunder, all verification and other documentation of employment eligibility status required
by Federal statutes and regulations as they currently exist and as they may be hereafter amended.
Contractor shall retain all such documentation for the period prescribed by law. Contractor shall
indemnify, defend, and hold harmless County, its officers and employees from and against any
employer sanctions and any other liability which may be assessed against Contractor or County in
connection with any alleged violation of any Federal statutes or regulations pertaining to the
eligibility for employment of persons performing services under this Agreement.

39, PUBLIC ANNQUNCEMENTS AND IITERATURF: In public announcements and literature
distributed by Centractor for the purpose of apprising patients/clients and the general public of the
nature of its treatment services, Contractor shall clearly indicate that the services which it provides

under this Agreement are funded by the County of Los Angeles.
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40. AUTHORIZATION WARRANTY: Contractor represents and warrants that the person
executing this Agreement for Contractor is an authorized agent who has actual authority to bind
Contractor to each and every term, condition, and obligation of this Agreement and that ali
requirements of Contractor have been fulfilied to provide such actual authority.

41, BESTRICTIONS ON 1 OBBYING: If any Federal funds are to be used to pay for any of
Contractor's services under this Agreement, Contractor shall fully comply with all certification and
disclosure requirements prescribed by Section 319 of Public Law 101-121 (31 United States Code
Section 1352) and aﬁy implementing regulations, and shail ensure that each of its subcontractors
receiving funds under this Agreement also fully complies with aI_I such certification and disclosure
reguirements.

42, CERTIFICATION OF DRUG-FRFE WORK PlLACE: Contractor certifies and agrees that
Contractor and its employees shall comply with DMH’s policy of maintaining a drug-free work place.
Contractor and its employees shall not manufacture, distribute, dispense, possess, or use any
controiled substances as defined in 21 United States Code Section 812, including, but not limited to,
marijuaﬁa, heroin, cocaine, and amphetamines, at any of Contractor's facilities or work sites or
County's facilities or work sites. If Contractor or any of its employees is convicted of or pleads nolo
contendere to any criminal drug statute violation occurring at any such facility or work site, then
Contractor, within five days thereafter, shall notify Director in writing.

43, COUNTY LOBBYISTS: Contractor and each County lobbyist or County lobbying firm as
defined in Los Angeles County Code Section 2.160.010, retained by Contractor, shall fully comply
with County's Lobbyist Ordinance, Los Angeles County Code Chapter 2.160. Failure on the part of
Contractor or any County lobbyist or County fobbying firm retained by Contractor to fully comply
with County's Lobbyist Ordinance shall constitute a material breach of this Agreement upon which
County may immediately terminate or suspend this Agreement.

44, MAINTENANCE STANDARDS FOR SERVICE DFLIVERY SITES: Contractor shall assure that

all locations where services are provided under this Agreement are operated at all times in

accordance with all County community standards with regard to property maintenance and repair,
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graffiti abatement, refuse removal, fire safety, landscaping, and in full compliance with all applicable
local laws, ordinances, and regulations relating to the property. County's periodic monitoring visits
to Contractors’ facility(ies) shall include a review of compliance with this Paragraph 44.

45, CONSIDFRATION FOR HIRING GAIN PARTICIPANTS: Should Contractor reduire additional
or repiacement personnel after the effective date of this Agreement, Contractor shal give
consideration for any such employment opening to participants in the County's Department of Public
Social Services' Greater Avenue for Independence (GAIN) Program who meet Contractor's minimum
qualifications for the open position. The County will refer GAIN participants by job category to the
Cantractor. |

46. COUNTY'S QUALITY ASSURANCE PlLAN: The County or its agent will evaluate
Contractor's performance under this agreement on not less than an annual basis. Such evaluation
will include assessing Contractor’'s compliance with all contract terms and performance standards.
Contractor deficiencies which County determines are severe or continuing and that may place
performance of the agreement in jeopardy if not corrected will be reported to the Board of
Supervisors. The report will include improvement/corrective action measures taken by the 'County
and Contractor.F If improvement does not occur consistent with the corrective action measures,
County may terminate this agreement or impose other penalties as specified in this agreement.

47. CHIL D SUPPORT COMPLIANCE PROGRAM:

A. Contractor's  Acknowledgement of County's Commitment to  Child  Support
Enforcement: The Contractor acknowledges that the County places a high priority on the
enforcement of child support laws and the 'apprehensive of child support evaders. The Contractor
understands that it is the County’s policy to encourage all County Contractors to voluntarily post the
County’s “LA Most Wanted: Delinquent Parent’s” poster in a prominent position at the Contractor’s
place of business. The County’s Child Support Services Department will supply the Contractor with
the poster to be used.

B. Cantractor's Warranty of Adherence to County’s Child Support Compliance Pragram:

n The Contractor acknowledges that the County has established a goal of
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ensuring that ail individuals who benefit financially from the County through
Purchase Order or Agreement are in compliance with their court-ordered
child, family and spousal support obligations in order . to mitigate the
economic burden otherwise imposed upon the County and its taxpayers.
(2) As required by the County’s Child Support Compliance Program {County
Code Chapter 2.200) and without limiting the Contractor's duty under this
Agreement to comply with ail applicable provisions of law, the Contractor
warrants that it is now in compliance and shall during the term of this
Agreement maintain compliance " with employment and wage reporting
requirements as required by the Federal Social Security Act {42 USC Section
653a) and California Unemployment Insurance Code Section 1088.5, and\
shall implement all lawfully served Wage and Earnings Withholding Orders or
Child Support Services Department Notices of Wage and Earnings
Assignment for Child or Spousal Support, pursuant to Code of Civil Procedure
Section 706.031 and Family Code Section 5246(b)".
48. NOTICE TO EMBE OYEES REGARMNG THE FEDERAI FARNEFD INCOME CREDIT: Contractor
shall notify its employees, and shall require each subcontractor to notify its employees, that they
may be eligible for the federal Earned Income Credit under the federal income tax laws. Such notice
shall be provided in accordance with the requirements set forth in Internal Revenue Service Notice
10165.
49, USFE OF RECYCIED-CONTENT PAPER PRODUCTS: Consistent with the Board of
Supervisors’ policy to reduce the amount of solid waste deposited at the County landfills, the
Contractor agrees to use recycled-content paper to the maximum extent possible on the Projet.
50. CQNIBACIQB_E{ESBQNSLBJLIDLAND_D_EBABMENI The following requirements set forth in
the Ordinance are effective for this contract, except to the extent applicable State and/or Federal
laws are inconsistent with the terms of the Ordinance.

A. A responsible Contractor is a Contractor who has demonstrated the attribute of
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trustworthiness, as well as quality, fitness, capacity and experience to satisfactorily
perform the contract. It is the County’s policy to conduct business only with
responsible contractors.

The Contractor is hereby notified that, in accordance with Chapter 2.202 of the
County Code, if the County acquires information concerning the performance of the
Contractor on this or other contracts which indicates that the Contractor is not
responsible, the County may, in addition to other remedies provided in the contract,
debar the Contractor from bidding on County contracts for a specified period of time
not to exceed 3 years, and terminate any or all existing contracts the Contractor may
have with the County.

The County may debar a contractor if the Board of Supervisor finds, in its discretion,
that the Contractor has done any of the following: (1) violated any term of a contract
with the County, (2) committed any act or omission which negatively reflects on the
Contractor’s quality, fitness or capacity to pe‘rform a contract with the County or any
other public entity, or engaged in a pattern or practice which negatively reflects on
same, (3) committed an act or offense which indicates a lack of business integrity or
business honesty, or (4) made or submitted a faise claim against the County or any
other public entity.

If there is evidence that the Contractor may be subject to debarment, the
Department will notify the Contractor in writing of the evidence which is the basis
for the proposed debarment and will advise the Contractor of the scheduled date for
a debarment hearing before the Contractor Hearing Board.

The Contractor Hearing Board will conduct a hearing where evidence on the proposed
debarment is presented. The Contractor and/or the Contractor's representative shall
be given an opportunity to submit evidence at that hearing. After the hearing, the
Contractor Hearing Board shall prepare a proposed decision, which shall contain a

recommendation regarding whether the contractor should be debarred, and, if so, the
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appropriate length of time of the debarment. If the Contractor fails to avail itself of
the opportunity to submit evidence to the Contractor Hearing Board, the Contractor
may be deemed to have waived all rights of appeal.

F. A record of the hearing, the proposed decision and any other recommendation of the
Contractor Hearing Board shall be presented to the Board of Supervisors. The Board
of Supervisors shall have the right to modify, deny or adopt the proposed decision
and recommendation of the Hearing Board.

G. These terms shall also apply to subcontractors/subconsultants of County
Contractors.

b1, CONTRACTOR'S EXCI USION FROM PARTICIPATION IN A FEDERAILIY FUNDED PROGRAM:

Contractor hereby warrants that neither it nor any of its staff members is restricted or excluded
from providing services under any health care program funded by the Federal government, directly or
indirectly, in whole or in part, and that Contractor will notify Director within thirty (30) calendar days
in writing of: {1) any event that would require contractor or a staff member’s mandatory exclusion
from participation in a Federally funded health care program; and (2) any exclusionary action taken
by any agency of the Federal government against Contractor or one or more staff members barring it
or the staff members from participation in a Federally funded health care program, whether such bar
is direct or indirect, or whether such bar is in whole or part. Contractor shall indemnify and hold
County harmless against any and all loss or damage County may suffer arising from any Federal
exclusion of Contractor or its staff members from such participation in a Federally funded health care
program.

Failure by Contractor to meet the requirements of this Paragraph shall constitute a material
breach of contract upon which County may immediately terminate or suspend this Agreement.

52. HEAI TH INSURANCE PORTARILITY AND ACCOUNTARILITY ACT:

The parties acknowledge the existence of the Health Insurance Portability and Accountability Act of

1996 and its implementing reguiations (‘HIPAA’). Contractor understands and agrees that it is a

‘Cavered Entity” under HIPAA and, as such, has obligations with respect to the confidentiality,
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privacy and security of patients’ medical information, and must take certain steps to preserve the
confidentiality of this information, both internally and externally, including the training of its staff and
the establishment of proper procedures for the release of such information, and the use of
appropriate consents and authorizations specified under HIPAA.

The parties acknowledge their separate and independent obligations with respect to HIPAA, and that
such obligations relate to Transactions and Code Sets, Privacy, and Secuwity., Contractor understands
and agrees that it is separately and independently responsible for compliance with HIPAA in all these
areas and that County has not undertaken any responsibility for compliance on Contractor’s behalf.
Contractor has not relied, and will not in any way rely, on County for legal advice or other
representations with respect to Contractor’s obligations under HIPAA, but will independently seek its
own counsel and take the necessary measures to comply with the law and its implementing
regulations.

Contractor and County understand and agree that each is independently responsible for HIPAA
compliance and agree to take all necessary and reasonable actions to comply with the requirements
of the HIPAA Law and implementing regulations related to Transactions and Code Sets, Privacy, and
Security. Each party further agrees to indemnify and hold harmless the other party (including their
officers, employees, and agents), for its failure to cdmp!y with HIPAA,

53. COMPIIANCE WITH JURY SERVICE PROGRAM:

A, Jury Service Program: This Agreement is subject to the provisions of the County’s
ordinance entitled Contractor Employee Jury Service (*Jury Service Program”) as codified in Sections
2.203.010 through 2.203.090 of the Los Angeles County Code.

B. Written Employee Jury Service Policy:

{1} Unless Contractor has demonstrated to the County’s satisfaction either that.
Contractor is not a “Contractor” as defined under the Jury Service Program
(Section 2.203.020 of the County Code) or that Co.ntractor qualifies for an
exception to the Jury Service Program {Section 2.203.070 of the County

Code), Contractor shall have and adhere to a written policy that provides that
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(2)

(3)

its Employees shall receive from the Contractor, on an annual basis, no less
than five days of regular pay for actual jury service. The policy may provide
that Employees deposit any fees received for such jury service with the
Contractor or that the Contractor deduct from the Employee’s regular pay the
fees received for jury service.

For purposes of this Section, “Contractor” means a person, partnership,
corporation or other entity which has an Agreement with the County or a
subcontract with a County Contractor and has received or will receive an
aggregate sum of $50,000 or more in any 12-month period under one of rmore
County Agreements or subcontracts. “Employee” means any California
resident who is a full-time employee of Contractor. “Full-time” means 40
hours or more worked per week or a lesser number of hours if; 1) the lesser
number is a recognized industry standard as determined by the County, or 2)
Contractor has a long-standing practice that defines the lesser number of hours
as full-time. Full-time employees providing short-term, temporary services of
90 days or less within a 12-month period are not considered full-time for
purposes of the Jury Se.rvice Program. If Contractor uses any subcontractor to
perform‘ services for the County under the Agreement, the subconttactor shall
also be subject to the provisions of this Section. The provisions of this Section
shall be inserted into any such subcontract Agreement and a copy of the Jury
Service Program shall be attached to the Agreement.

If Contractor is not required to comply with the Jury Service Program when the
Agreement commences, Contractor shall have a continuing obligation to review
the applicability of its “exception status” from the Jury Service Program, and
Contractor shall immediately notify County if Contractor at any time either
comes within the Jury Service Program’s definition of “Contractor” or if

Contractor no fonger qualifies for an exception to the Program. In either event,
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54.

bb.

56.

Contractor shall immediately implement a written policy consistent with the
Jury Service Program. The County may also require, at any time during the
Agreement and at its sole discretion, that Contractor demonstrate to the
County’s satisfaction that Contractor either continues to remain outside of the
Jury Service Program’s definition of “Contractor” and/or that Contractor
continues to qualify for an exception to the Program.

{4) Contractor’s violation of this section of the Agreement may constitute a
material breach of the Agreement. In the event of such material breach,.
County may, in its sole discretion, terminate the Agreement and/or bar
Contractor from the award of future County Agreements for a period of time
consistent with the seriousness of the breach.”

NOTICE TO EMPIOYEES REGARDING THE SAFFIY SUBRENDERFD BABY 1AW: The

Contractor shall notify and provide to its employees, and shall require each subcontractor
to notify and provide .to its employees, a fact sheet regarding the Safely Surrendered
Baby Law, its implementation in Los Angeles County, and where and now how to safely
surrender a baby. The fact sheet is set forth in Exhibit _ of this Agreement and is also

available on the Internet www habysafela.org for printing purposes.

CONTRACTOR’S ACKNOWI FDGEMENT OF COUNTY’S COMMITMENT TO THE SAFELY

SURRENDFRFD BARY 1 AW: The Contractor acknowledges that the County places a

high priority on the implementation of the Safely Surrendered Baby Law. The Contractor
understands that it is the County’s policy to encourage all County Contractors to
voluntarily post the County’s “Safely Surrendered Baby Law” poster in a prominent
position at the Contractor’s place of business. The Contractor will also encourage its
subcantractors, if any, to post this poster in a prominent position in the subcontractor’'s
place of business. The County’s Department of Children and Family Services will subply
the Contractor with the poster to be used.

NOTICFS:  All notices or demands reqguired or permitted to be given under this
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Agreement shall be in writing and shall be hand delivered with signed receipt or mailed
by first class, registered or certified mail, postage pre-paid, addressed to the parties at
the following addresses and to the attention of the persons named. Director shall have
the authority to execute all notices or demands which are required or permitted by
County under this Agreement. Addresses and persons to be notified may be changed by

either party by giving ten days prior written notice thereof to the other party.

To Contractor:

Attention:

To County: Department of Mental Health

Contracts Development and

Admini ion Divisian

h50 Sauth Vermont_Ave., 5th Floor

Los Angeles, CA 90020

Attention:
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IN WITNESS WHEREOF, the Board of Supervisors of the County of Los Angeles has caused
this Agreement to be subscribed by County's Birector of Mental Health, and Contractor has caused

this Agreement to be subscribed in its behalf by its duly authorized officer, the day, month, and year

first above written.

APPROVED AS TO FORM
BY THE OFFICE OF THE COUNTY COUNSEL

LLOYD W. PELLMAN

County Counsel

APPROVED AS TO CONTRACT
ADMINISTRATION:

DEPARTMENT OF MENTAL HEALTH

By
Chief, Contracts Development and
Administration Division

Agreememt; Acute.inp Revised {4-23-03)

- A0 -

COUNTY OF LOS ANGELES

By
MARVIN J.SOUTHARD,D.S. W,
Director of Mental Health
CONTRACTOR
By
Name
Title

(AFFIX CORPORATE SEAL HERE)




By

IN WITNESS WHEREOF, the Board of Supervisors of the County of Los Angeles has caused

this Agreement to be subscribed by its Mayor and the seal of said Board to be hereto affixed and

attested to by the Executive Officer thereof, and Contractor has caused this Agreement to be

subscribed in its behalf by its duly authorized officer, the day, month and year first above written.

ATTEST:

JOANNE STURGES, Executive
Officer-Board of Supervisors
of the County of Los Angeles

APPROVED AS TO FORM:

LLOYD W. PELLMAN
County Counsel

By

Principal Deputy County Counsel

APPROVED AS TO CONTRACT
ADMINISTRATION:

DEPARTMENT OF MENTAL HEALTH

By

Chief, Contacts Development and

Administration Division

Agreememt: Acute.Inp Revised {4-23-03)

- 41 -

COUNTY OF .OS ANGELES

By
Mavyor, Board of Supervisors
CONTRACTOR
By
Name
Title

(AFFIX CORPORATE SEAL HERE)
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Provider No.
SERVICE EXHIBIT A
PSYCHIATRIC INPATIENT HOSPITAL SERVICES
(MQODE OF SERVICE Ob)
1. GENFRAI:  Psychiatric Inpatient Hospital Services include Acute Psychiatric Inpatient

Hospital Services and Administrative Day Services. Each Contractor facility that renders Psychiatric
Inpatient Hospital Services shall: {1) be either a licensed acute psychiatric hospital or a distinct
acute psychiatric part of a licensed general acute care hospital, (2) be secure, {3) meet all CCR Titles
9 and 22 staffing standards for inpatient services, (4} provide a twenty-four hour psychiatric
treatment program and (5) be designated by County as a facility to hold patients under WIC Section
5150.

Psychiatric inpatient Hospital Services shall not include any services related to alcohol or
drugs and these services shall not be reimbursable under this Agreement, except where the services
related to alcohol or drugs are incidental to a primary diagnosis of mehtal Hlness. Where alcohol and
drugs, and mental illness, are dually diagnosed, Psychiatric inpatient Hospital Services may be
reimbursed under this Agreement only if the primary diagnosis is mental illness.

Notwithstanding any other provision of this Agreement, except as specifically approved in
writing by Director, Contractor shall assure that at no time: {1} shall any child or
adolescént under the age of 18 years receive any Psychiatric Inpatient Hospital Services in a ward or
unit designated for adults receiving Psychiatric Inpatient Hospital Services and (2) shall any adult
receive any Psychiatric Inpatient Hospital Services in a ward or unit designated for children or
adolescents under the age of 18 years receiving Psychiatric Inpatient Hospital Services.

2. SERVICE | QCATION({S):

Except as authorized by County pursuant to Paragraph 25 (SUBCONTRACTING), Contractor

shall provide all Psychiatric Inpatient Hospital Services under this Agreement only at the following

Contractor facility{ies):
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Contractor shall obtain the prior written consent of Director at least seventy days before terminating
services at any such location(s) and/or before commencing such services at any other location(s).
3. EPERSONS TO BE SERVED:

Contractor shall provide Acute Psychiatric Inpatient Hospital Services to those Non-Medi-Cal
clients: (1) who are in need of Acute Psychiatric Inpatient Hospital Services, {2) who have the
characteristics described in Contractor's Negotiation Package and any addenda thereto, as approved
in writing by Director, (3) for whom County is responsible for determining eligibility accordance with
CCR Title 22, and {4) who are referred to Contractor and are admitted with the consent of birector.

The duration of any Client's Acute Psychiatric Inpatient Hospital Services hereunder shall not

exceed the lesser of: (1) those days necessary to ensure that the Client is not a danger to self or
others or gravely disabled due to a mental disability or (2) those days authorized by Director.
4. EMERGENCY MEDICAI TREATMENT: Beneficiaries who are provided services hereunder and
who require emergency medical care for physical illness or accident shall be transported to an
appropriate medical facility. The cost of such transportation as well as the cost of any emergency
medical care shall not be a charge to, nor reimbursable under, this Agreement. Contractor shall
establish and post written procedures describing appropriate action to be taken in the event of a
medical emergency. Contractor shall also post and maintain a disaster and mass casualty plan of
action in accordance with CCR Title 22, Section 80023. Such plan and procedures shail be
submitted to DMH's Contracts Development and Administration Division at least ten days prior to
the commencement of services under this Agreement.

5. NOTICE OF ACTION AND STATE FAIR HEARING PRQCESS: Pursuant to the Medi-Cal

Psychiatric Inpatient Hospital Services Consolidation Emergency Regulations issued by SDMH,
Contractor shall give a Beneficiary a written notice of action whenever reimbursement for a planned
admission is denied or whenever continued stay services are reduced or terminated by County
{mental health plan} while the Beneficiary remains in Contractor's facilitylies). The procedures and
requirements for State's fair hearing process shall be the same as CCR Title 22, Section 51014.1

and shall be in accordance with DMH's Quality Management Plan.
-2
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6. NOTIFICATION OF DEATH: Contractor shall immediately notify Director upon becoming
aware of the death of any Beneficiary provided services hereunder. Notice shall be made by
Contractor immediately by telephone and in writing upon learning of such a death. The verbal and
written notice shall include the name of the deceased, the deceased's MIS idéntification number, the
date of death, a summary of the circumstances thereof, and the name(s) of all Contracter's staff
with knowledge of the ¢circumstances.

7. OUALITY IMPROVEMENT: Contractor shall comply with all applicable provisions of WIC,
CCR, Code of Federal Regulations, SDHS policies and procedures, SDMH policies and procedures,
and DMH quality improvement policies and procedures, to establish and maintain a complete and
integrated quality improvement system. In conformance with these provisions, Contractor shall
establish: (1} a utilization review process; (2} an interdisciplinary peer review of the quality lof
Beneficiary care; and (3) monitoring of medication regimens of Beneficiaries. Medication monitoring
shall be conducted in accordance with County poli_cy. A copy of Contractor's quality improvement
system plan shall be available to DMH's Quality and QOutcome Bureau for review and written
approval prior to Contractor’'s submission of any claims for services hereunder.

8. BENEFICIARY FVALUATION OF CONTRACTOR'S SERVICES: Contractor shall provide a

written questionnaire to certain Beneficiaries at the time of admission in accordance with DMH
policies and procedures. The questionnaire shall be approved by SDHS and offer the Beneficiary the
opportunity to evaluate the care given. The questionnaire shall be coliected at the time of discharge
and maintained in Contractor's file for at least four years and shall be made available to authorized
agents of County, State and/or Federal governments.

9. PROGRAM FIEMENTS FOR ACUTE PSYCHIATRIC INPATIENT HOSPITAL SERVICES:

Contractor shall provide Acute Psychiatric Inpatient Hospital Services to Beneficiaries in accordance
with Contractor's Negotiation Package and any addenda thereto, as approved in writing by the
Director, for the term of this Agreement.

Acute Psychiatric Inpatient Hospital Services consist of twenty-four hour intensive service in

a facility, which is a licensed acute psychiatric hospital or a distinct acute psychiatric part of a
-3
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licensed general acute care hospital, that provides psychiatric treatment with the specific intent to

ameliorate the symptoms of danger to self, others, or the inability to provide for food, clothing and

shelter due to a mental disability as determined by qualified mental health professional staff of the

facility.

Twenty-four hour psychiatric care may be necessary to relieve recent and serious

dysfunction in social, occupational or family refations where a less secure environment may lead to a

deterioration in dysfunction and in turn lead to symptoms of danger to self, others, or grave disability

due to a mental disability as determined by qualified mental health professional staff of the facility.

Grave disability is defined as the inability to provide for food, clothing, sheiter or access to other

resources without which the Beneficiary is in grave danger to self.

Acute Psychiatric Inpatient Hospital Services shall include, but are not limited to:

A.

B.

Admission services twenty-four hours a day, seven days a week;

Safe and clean living environment with adequate lighting, toilet and bathing facilities,
hot and cold water, toiletries, and a change of laundered bedding;

Three balanced and complete meals each day;

Twenty-four hour supervision of all Beneficiaries by properly trained personnel. Such
supervision shall include, but is not limited to, personal assistance in such matters as
eating, personal hygiene, dressing and undressing, and taking of prescribed
medications;

Physical examination and medical history within twenty-four hours of admission;
Laboratory seryices when medically indicated;

X-Rays;

Electrocardiograms (EKG) and electroencephalograms (EEG):

Medication supervision and/or maintenance program;

Support to psychiatric treatment services, including, but not limited to, daily patient
review,;

Support to psychological services: -

Social work services;




1 M. Nursing services;

2 N. Recreational therapy services;

3 0. Occupational therapy services;

4 P. Electroconvulsive therapy services when appropriate in accordance with WIC Section

5 6326.7 et seq.;

& Q. Recommendation for further treatment, conservatorship, or referral to other existing

7 programs, as appropriate (i.e., day care, outpatient, etc.), relative to Beneficiary

8 needs;

9 R. Prior to discharge of any Beneficiary, preparation and transmittal of a written
10 aftercare plan in accordance with California Health and Safety Code Section 1284
11 and WIC Section 5622. Each aftercare plan shall be submitted to Director at the
12 time of discharge of the Beneficiary; and
13 S. Maintain daily attendance log for each day of service provided hereunder.
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Attachment C-2

Page 1 of 1
COUNTY OF LOS ANGELES - DEPARTMENT OF MENTAL HEALTH
CONTRACTS DEVELOPMENT AND ADMINISTRATION DIVISION
CONTRACTING WITH MINORITY/WOMEN-OWNED FIRMS
PERCENTAGE OF OWNERSHIP IN FIRM
. Black/African Hispanic/Latin . ) .
Contractor/Firm Sl:gtnss American American Asian American White
% Men |[% Women|% Men [% Womer|% Men |% Women|% Men |% Women
White Memorial Medical Center
1|{Indigent Beds) NP

Firm Status; NP = Non Profit
P = For Profit
G = Governmental

*NOTE: Non-Profit firms and governmental institutions are not owned;

hence, the data on percentage of ownership in firm by ethnicity and gender
is not required per instructions from the Office of Affirmative Action
Compliance.

CTA:Minority-women owned firms Altachment
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ATTACHMENT D-I

CONTRACT NO.

CONSULTING SERVICES AGREEMENT
BETWEEN THE COUNTY OF LOS ANGELES
AND
CALIFORNIA INSTITUTE FOR MENTAL HEALTH

THIS AGREEMENT for Consulting Services (hereafter "Agreement”) is made
andenteredintothis __ dayof ____, 2003, by and between
California_Institute for Mental Health (CIMH) (hereafter “Consultant”) and the
‘County of Los Angeles, on behalf of its Department of Mental Health (hereafter
“County”).

RECITALS

WHEREAS, the County has a need for, and desires to engage the services of
an individual or firm with special expertise and experience to act as a Consultant to
the County for trainihg and technical assistance for children’'s mental health
services; and

WHEREAS, Consultant is specifically trained and possesses the skills,
experience, education and competency to provide the training and technical
assistance for children’s mental health services; and

WHEREAS, the County desires to engage Coﬁsultant for such special
services upon the terms provided in this Agreement; and

WHEREAS, the County is authorized by Government Code Section 31000 to
contract for such special services, including those contemplated herein; and

WHEREAS, the services are of an extraordinary professional and technical




nature and the services are of a temporary nature.

NOW, THEREFORE, in consideration of the mutual covenants, conditions,

representations and warranties contained herein, it is agreed by and between

County and Consultant as follows:

1.0

2.0

3.0

APPLICARBI E DOCUMENTS: Exhibits A, B, C and D are attached to and form
a part of this Agreement. Any reference throughout the base agreement and
each of its exhibits to "Agreement" shall, unlesé the context clearly denotes
otherwise, denote the hase agreement with all exhibits hereby incorporated.
In the event of any conflict or inconsistency in meaning or provisions
between the base agreement and the exhibits, or between exhibits, such
conflict or inconsistency shall be resolved by giving precedence first to the

base agreement, and then to the exhibits according to the following priority:

—

. Exhibit A- Statement of Work

2. Exhibit B- Fee Schedule

3. Exhibit C- Consultant Acknowledgement arid Confidentiality Agreement

4. Exhibit D— Consultant Employee Acknowledgement and Confidentiality
Agreement

SERVICES PROVIDED: Consultant shall provide services to County as set

forth in Exhibit A (Statement of Work) which is attached hereto and

incorporated by reference as though fully set forth herein.

TERM OF AGREEMENT: The period of this Agreement shall commence on

July 1, 2003 and shall co-ntinue in full force and effect through. June 30,

20086,




4.0 COMPENSATION:

4.1

4.2

In consideration of the performance by Consultant in a manner
satisfactory to County of the services described in Exhibit A,
Consultant shall be paid in accordance with the Fee Schedule
established in Exhibit B. Total compensation for all services furnished

hereunder shall not exceed the sum of SIXTY-THOUSAND DOLLARS

{$60.000) for Fiscal Years 2003-2004, 2004-2005 and 2005-20086.

Notwithstanding such limitation of funds, Consultant agrees to

satisfactorily complete all work specified in Exhibit A. To request
payment, Consultant shall present to County's Project Manager
monthly in arrears invoices accompanied by a statement of the number
of hours worked daily by each individual assigned to the project and a
report of work completed for the invoice period. This report shall be
prepared in a format satisfactory to County's Project Manager or
his/her designated representative.

The Maximum Contract Amount for this Agreement shall not exceed
SIXTY THOUSAND POLLARS ($6Q,000) for Fiscal Years 2003-2004,
2004-2005 and 2005-2006. In no event shall County pay Consultant
more than this Maximum Contract Amount for Consultant’s
performance hereunder. Payment to Consultant shall be only upon
written approval of the invoice and report by County’s Project Manager

or his/her designated representative.

Consultant shall submit invoices to:




County of Los Angeles
Department of Mental Health
Children’s Systems of Care
550 South Vermont Avenue
Los Angeles, CA 90020

ATTN: Mental Heaith Analyst lil

5.0 REPORTING RESPONSIBILITY AND USEF OFE COUNTY RESQURCES:

5.1

5.2

County's Project Manager:

5.1.1

5.1.2

Consultant shall report to County's Project Manager who shall
be responsible for coordination of all administrative andr
contractual matters relating to this Agreement, the approval of
all invoices submitted hereunder by Consultant, and final
acceptance of all documentation and work.

Upon advance approval of the County Project Manager, County
may provide Consultant with reasonable use of certain County
resources, such as reasonable clerical support and use of County
facilities, as determined by the County Project Manager, who
shall be the sole judge of the reasonableness and extent of any
such use. The use ar non-use of County resources by Consultant
shall not relieve Consultant of its responsibility. to provide
services and complete all work under this Agreement in a manner
satisfactory to County, and shall not affect Consultant’'s status

as an independent contractor. County's Project Manager shall be:

Consultant 's Project Manager: Consultant’s Project Manager shall be




responsible for coordination of all administrative and contractual
matters relating to this Agreement, including, but not limited to,
allocation of Consultant’s resources, submission of invoices, and

resolution of any questions/disputes. Consultant’s Project Manager

shall be: Sandra Goodwin, Ph.D., Executive Director.

6.0 WARRBANTY: Consultant represents and warrants that all work, deliverables,

7.0

and other services provided to County shall be of professional quality, will be

provided as required by this Agreement, and will be free from any material

defects, errors, or omissions.

INDEMNIFICATION AND INSURANCE:

7.1

7.2

Indemnification: Consultant agrees to indemnify, defend, and hold
harmless County and its Special Districts, elected and appointed
officers, employees, and agents from and against any and all liability,
including but not limited to demands, claims, actions, fees, costs, and
expenses (including attorney and expert withess fees), arising from or
connected with Consultant’s acts and/or omissions arising from and/or
relating to this Agreement.

General Insurance Requirements: Without limiting Consultant’s
indemnification of County and during the term of this Agreement,
Consultant shall provide and maintain, and shall require all of its
subcontractors to maintain, the following programs of insurance
specified in this Agreement. Such insurance shall be primary to and not

contributing with any other insurance or self-insurance programs




maintained by County, and such coverage shall be provided and

maintained at Consultant’s own expense.

1}

Evidence of insurance: Certificate(s) or other evidence of
coverage satisfactory to County shall be delivered to Department
of Mental Health, 550 South Vermont Avenue, Conitracts
Development and Administration Division, 5" Floor, Los Angeles,
CA 80020, prior to commencing services under this Agreement.
Such certificates or other evidence shall: -

{(a) Specifically identify this Agreement.

(b) Clearly evidence all coverage’s required in this Agreement.
{c} Contain the express condition that County is to be given
written notice by mail at least thirty (30) days in advance of
cancellation for all policies evidenced on the certificate of
insurance.

(d) Include copies of the additional insured endorsement to the
commercial general liability policy, adding the County of Los
Angeles, its Special Districts, its officials, officers and employees
as insured for all activities arising from this Agreement.

(e} Identify any deductibles or self—insured retentions for
County’s approval. The County retains the right to require
Consultant to reduce or eliminate such deductibles or self-insured
retentions as they apply to County, or, require Consultant to

provide a bond guaranteeing payment of all such retained losses




2)

3)

4)

and related costs, including, but not limited to, expenses or fees,
or both, related to investigations, claims administrations, and
legal defense. Such bond shall be executed by a cérporate surety
licensed to transact business in the Sfate of California.

Insurer Financial Batings: Insurance is to be provided by an
insurance company acceptable to the County with an A.M. Best
rating of not less that A: VII, unless other wise approved by
County.

Failure to Maintain Coverage: Failure by Consultant to maintain
the required insurance, or to provide evidence of insurance
coverage acceptable to County, shall constitute a material breach
of the contract upon which County may immediately terminate or
suspend this Agreement. County, at its sole option, may obtain
damages from Consultant resulting from said breach.
Alternatively, County may purchase such required insurance
coverage, and without further notice to Consultant, County may
deduct from sums due to Consultant any .premium costs
advanced by County for such insurance.
Notification of Incidents, Claims or Suits: Consultant shall report
to County:

(a) Any accident or incident relating to services performed
under this Agreement which involves injury or property damage

which may result in the fi'Iing of a claim or lawsuit against




5)

6)

Consultant and/or County. Such report shall be made in writing
within 24 hours of occurrence.

{(b) Any third party claim or lawsuit filed against Consultant
arising from or related to services performed by Consultant under
this Agreement.

(c) Ahy injury to a Consultant employee, which occurs on
County property. This report shall be submitted on a County

“Non-Employee Injury Report” to the County contract manager.

- {d) Any loss, disappearance, destruction, misuse, or theft of

any kind whatsoever of County property, monies or securities
entrusted to Consultant under terms of this Agreement.
Cgﬁlpensalinn_tar_Cmniy_CQsis: In the event that Consultant
fails to comply with any of the indemnification or insurance
requirements of this Agreement, and such failure to comply
results in any costs to‘ County, Consultant shall pay full
compensation for all costs incurred by County.

Insurance  Coverage  Requirements  for _ Subcontractors:
Consultant shall ensure any and all sub-contractors performing
services under this Agreement meet the insurance requirements
of this Agreement by either:

{a) Consultant providing evidence of insurance covering the
activities of sub-contractors, or

(b} Consultant providing evidence submitted by sub-



contractors evidencing that sub-contractors maintain the required
insurance coverage. County retains the right to obtain copies of
evidence of sub-contractor insurance coverage at any time.
{c)  Insurance Coverage Requirements:
1) General liability: Insurance (written on ISO policy
form CG 00 01 or its equivalent) with limits of not less
than the following:
General Aggregate: Two Million Dollars ($2,000,000)
Products/Completed Operations Aggregate: One Million
Dollars ($1,000,000)
Personal and Advertising Injury: One WMillion Dollars
($1,000,000)
Each Occurrence: One Million Dollars {$1,000,000)
2)  Automobile Liability: Insurance ({written on ISO
policy form CA OO O1 or its equivalent) with a, limit of
liability of not less than One Million Dollars {($1,000,000)
for each accident. Such insurance shall include for all
“owned”, “hired” and “non-owned” vehicles, or coverage
for any “auto”,
3) Workers' € . | Empl ' Viability:
Insurance providing workers compensation benefits, as
required by the Labor Code of the State of California or by

any other state, and for which Consultant is responsible. |f




Consultant’s employees will be engaged in maritime
employment, coverage shall provide workers compensation
benefits as required by the U.S. Longshore and Harbor
Workers’ Compensatioﬁ Act, Jones Act or ény other
federal law for which Consultant is responsible. In all
cases, the above insurance also shall include Employers’
Liability coverage with limits of not less than the following:
Each Accident: One Million Dollars {$1,000,000)
Disease—Policy Limit: One Million Dollars ($1,000,000)
Disease—each Employee: One Million Dollars ($1,000,000)
4} Professional Liability:  Insurance covering liability
arising from any error, omission, negligent or wrongful act
of the Consultant, its officers or employees with limits of
not less than One Million Dollars ($1,000,000) per
occurrence and Three Million Dollars ($3,000,000)
aggregate. The coverage also shall provide an extended
two-year reporting period commencing upon termination or
cancellation of this Agreement.

8.0 CONSUITANT ACKNOWIEDGEMENTS AND CONFIDENTIALITY AGRFEMENT:
Consultant shall prov‘.ide to County an executed Consultant Apknowledgement
and Confidentiality Agreement (Exhibit C) prior to performing work under this
Agreement. Such Agreement shall be delivered to Department of Mental

Health, 550 South Vermont Avenue, Contracts Development and

10




9.0

10.0

Administration Division, 5" Floor, Los Angeles, CA 90020 on or immediately
after the effective date of this Agreement but in no event later than the date
the Consultant first performs work under this Agreement.

CONSUITANT FMPIOYFE ACKNOWIEDGEMENTS AND CONFIDENTIAIITY

AGREEMENT: Consultant shall maintain on file an executed Consultant

Employee Acknowledgement and Confidentiality Agreement (Exhibit D)} for

each individual who performs work under tﬁis Agreement after the effective

date of this Agreement but in no event later than the date the individual first
performs work under this Agreement. Such Agreements shall be maintained in
accordance with all applicable County, State and Federal requirements and
made available for inspection and/or audit by authorized representatives of

County, State and/or Federal governments,

TITLE TO PROPERTY:

10.17 County and Consultant agree that all design concebts, algorithms,
programs, formats, documentation, and all other original materials and
work product produced by the Consultant pursuant to performance
under this Agreement, are the sole property of the Consultant.

10.2 County and Consultant agree that all data, including enhancements and
modifications of the data, generated during the course of this agreement
shall remain the sole property of the County.

10.3 Consultant further agrees that any documentation or technical materials
provided by County or generated by County or Consultant during the

course of Consultant’s performance pursuant to this Agreement shall

11




not be reproduced or disclosed without the prior written consent of

County’s Project Manager.

11.0 IEBMINATION OF AGRFEMENT:

11.1

11.2

11.3

This Agreement may be terminated, in whole or in part, from time to
time, when such action is deemed by County to be in its best interest.
Termination of work hereunder shall be effected by notice of termination
to Consuitant specifying the extent to which performance of work is
terminated and the date upon which such termination becomes effective
which shall be no less than five (5) business days after the notice is
sent. Such termination shall be without liability to County other than
payment for work already rendered up to the date of termination.
County shall pay Consultant the reasonable value for such work not to
exceed the maximum sum due under this Agreement.

After receipt of a notice of termination and except as otherwise directed

by County, Consultant shall:

11.2.1 Stop work under this Agreement on the date and to the extent

specified in such notice;

11.2.2 Transfer title and deliver to County all completed work and work

in process; and

11.2.3 Complete performance of such part of the work as shall not have

been terminated by such notice.
Notwithstanding any other provision of this Agreement, the failure of

Consultant to comply with the terms of this Agreement or any

12




directions by or on behalf of County issued pursuant thereto, may
constifute a material breach hereof, thereby justifying immediate
termination or suspension of this Agreement.

11.3.1 Consultant shall maintain accurate and complete financial records
of its activities and operations relating to this Agreement and, for
a period of four (4) years after termination or final settlement
under this Agreement.

11.3.2 Consultant shall make available to County, all of its books,
records, documents or other evidence bearing onl the costs and
expenses of Consultant under this Agreement with respect to
Consultant's work hereunder. All such material shall be
maintained by Consultant at a location in Los Angeles County,
provided that if any such material is located outside Los Angeles
County, then, at County's option, Consultant shall pay County
for travel, per diem, and other cost incurred by County to
examine, audit, excerpt, copy or transcribe such material at such
other location.

12.0 LIMITATION OFE COUNTY'S OBIIGATION TO NON-APPROPRIATION OF

FUNDS:

12.1 Notwithstanding any other provision of this Agreement, County shall
not be obligated for Consultant's performance hereunder or by any
provision of this Agreement during any of County's future fiscal years

unless and until County's Board of Supervisors appropriates funds for

13




13.0

14.0

15.0

this Agreement. [f County's Board of Supervisors fails to appropriate
funds for this Agreement then this Agreement shall terminate as of June
30 of the last year for which funds ‘were appropriated.

12.2 In the event that County 's Board of Supervisors adopts a budget policy
for any fiscal year which requires reductions in permissible payments
hereunder, or cancellation of County contracté, this Agreement shall be
subject to such policy.

12.3 In the event of the imposition of such budgetary constraints, Consultant
agrees to limit its performance, and its corresponding requirements for
compensation, to work remaining under this Agreement as determined
by County's Project Manager.

PROHIBITION AGAINST ASSIGNMENT AND DFI EGATION: This is a personal

services agreement and Consultant shall not assign its rights or delegate its

duties under this Agreement, or both, either in whole or in part, without the
prior written consent of County. Any unapproved assignment or delegation
shall be null and void.

SUBCONTRACTING: No performance of this Agreement or any portion

thereof may be subcontracted by Consultant without the express written

consent of County, and any other subcontract shall be null and void and shall
constitute a breach of the terms of this Agreement.

CAPTIONS AND PARAGRAPH HEADINGS: Captions and paragraph headings

used throughout this Agreement, including all exhibits, are for convenience

only and are not a part of the Agreement and shall not be used in constructing

14




16.0

17.0

18.0

the Agreement.

WAIVER: No waiver by either party of any breach of any provision of this

Agreement shall constitute a waiver of any other breach of such provision.

Failure of either party to enforce at any time, or from time to time, any

provision of this Agreement shall not be construed as a waiver thereof.

GOVERNING AW, JURISDICTION AND VENUE: This Agreement shall be

governed by, and construed in accordance with, the laws of the State of

California. Consultant agrees and consents to the exclusive jurisdiction of the

courts of the State of California for all purposes regarding this Agreement and

further agrees and consents that venue of any action brought hereunder shall
be exclusively in the County of L.os Angeles, California.

CONFLICT OF INTEREST:

18.1 No County employee whose position in Cou.nty enables such employee
to influence the award or administration of this Agreement or any
competing agreement, and no spouse or Consultant economic
dependent of such employee, shall be employed in any capacity by or
have any direct or indirect financial interest in this Agreement. No
officer or employee of Consultant who may financially benefit from the
provision of services hereunder shall in any way participate in County's
approval, or ongoing evaluation, of such services, or in any way attempt
to unlawfully influence County's approval or ongoing evaluation of such
services.

18.2 Consultant shall comply with all conflict of interest laws, ordinances

15




19.0

20.0

21.0

and regulations now in effect or hereafter to be enacted during the term
of this Agreement. Consultant warrants that it is not now aware of any
facts which create a conflict of interest. If Consultant hefeafter
becomes aware of any facts which might reasonably be expected to
create a conflict of interest, it shall immediately make fuli written
disclosure of such facts to County. Full written disclosure shall include,
without limitation, identification of all persons implicated and complete
description of all relevant circumstances.

COMPLETE AGRFFMFENT: The body of this Agreement, and the Exhibits

thereto, shall constitute the complete and exclusive statement of

understanding between the parties which supersed?s all previous agreements,
written or oral, and all communications between the parties relating to the
subject matter of this Agreement.

MODIFICATION AND CHANGE NOTICES:

20.1 For any change which affects the scope of work, period of performance,
payments, or any term or condition included in this Agreement, a
negotiated written Modification to this Agreement shall be prepared and
executed by County's Project Manager and Consultant.

20.2 For any change which does not affect the scope of work, period of
performance, payments, or any term or condition included in this
Agreement, a Change Notice shall be prepared and executed by the

County's Project Manager and Consultant.

INDEPENDENT CONTRACTOR STATUS: It is understood and agreed, and it is
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22.0

23.0

the intention of the parties hereto, that Consultgnt is an independent

contractor and not the employee, agent, joint venture, or partner of County for

any purpose whatsoever, Consultant shall be solely liable and responsible for
the bayment of any and all Federal, State or local taxes which may be or
become due as a result of Consuitant's engagement under this Agreement.

COUNTY |OBBYISTS: Consultant, and each County lobbyist or County

lobbying firm as defined in County Code Section 2.160.010 retained by

Consultant, shall fully comply Wit.h County's Lobbyist Ordinance, County Code

Chapter 2.160. Failure on the part of Consultant or any County lobbyist or

County lobbying firm retained by Consultant to fully comply with County's

Lobbyist Ordinance shall constitute a material breach of this Agreement, upon

which County may immediately terminate or suspend this Agreement.

ANTI-DISCRIMINATION:

23.1 Consultant certifies and agrees that all persons employed by
Consultant, its affiliates, subsidiaries or holding companies, are and will
be treated equally by Consultant without regard to or because or race,
religion, ancestry, national origin or sex, and in compliance with all anti-
discrimination laws of California and the United States. Consultant
certifies and agrees that it will deal with its subcontractors, bidders or
vendors without regard to or because of race, religion, ancestry,
national origin or sex. Consultant shall allow County access to its
employment records during regular business hours to verify compliance

with these provisions when so requested by County. If County finds
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23.2

that any of these provisions have been violated, such violation shall
constitute a material breach of contact upon which County may
determine to cancel, terminate, or suspend this Agreement. In addition
to an independent finding by County of such violation, a finding by the
State of California or by the United States of violation shall constitute a
finding by County of such violation.

Consultant and County agree that in the event of a violation by
Consultant of the antidiscrimination provisions of this Agreement,
County shall, at its option, be entitled to the sum of Two Thousand
Dollars {$2,000.00) pursuant to California Civil Code Section 1671 as
damages in lieu of canceling, terminating, or suspending this

Agreement.

24.0 PROJECT PFERSONNFI ARE AGENTS OF CONSUITANT: Consultant

represents and warrants that all individuals performing work under this

Agreement including, but not limited to, the individuals listed in Exhibit_ B

hereto, and their agents and subcontractors, are fully authorized agents of

Consultant for all purposes of this Agreement, and have actual and full

authority to perform all activity and work related to this Agreement on behalf

of Consultant.

25.0 TERMINATION FOR IMPROPER CONSIDERATION:

25.1

County may, by written notice to Consultant, immediately terminate the
right of Consultant to proceed under this Agreement if it is found that

consideration, in any form, was offered or given by Consultant, either
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25.2

25.3

directly or through an intermediary, to any County officer, employee or
agent with the intent of securing the Agreement or securing favorable
treatment with respect to the award, amendment or extension of the
Agreement or the making of any determination with respect to
Consultant’s performance pursuant to the Agreement. In the event of
such termination, County shall be entitled to pursue the same remedies
against Consultant as it could pursue in the event of default by -
Consultant.

Consultant shall immediately report any attempt by a County officer or
employee to solicit such improper consideration. The report shall be
made either to the County manager charged with the supervision of the
employee or td the County Auditor-ControlIér’s Employee Fraud Hotline
at (213) 974-0914 or {800) 544-6861.

Among other items, such improper consideration may take the form of
cash, discounts, service, the provision of travel or entertainment, or

tangible gifts.

26.0 IEBMINATION FOR DEFAULT:

26.1

County may, by written notice of default to Consultant, terminate this

Agreement immediately in any one of the following circumstances:

26.1.1 If, as determined in the sole judgment of County, Consultant fails

to perform any services within the times specified in this
Agreement or any extension thereof as County may authorize in

writing; or
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26.2

26.3

26.1.2 |f, as determined in the sole judgment of County, Consultant fails

to perform and/or comply with any of the other provisions of this
Agreement, or so fails to make progress as to endanger
performance of this Agreement in accordance with its terms, and
in either of these two circumstances, does not cure such failure
within a period of five days (or such longer period as County may
authorize in writing) after receipt of notice from County
specifying such failure.
In the event that County terminates this Agreement as provided in Sub-
paragraph A, County may procure, upon such terms and in such manner
as County may deem appropriate, services similar to those so
terminated, and Consultant shall be liable to County for any reasonable
excess costs incurred by County, as determined by County, for such
similar services.
The rights and remedies of County provided in this Paragraph 26.3
shall not be exclusive and are in addition to any other rights and

remedies provided by law or under this Agreement.

27.0 IEBMINATION FOR CONVENIENCE:

27.1

The performance of services under this Agreement may be terminated
in whole or in part from time to time when such action is deemed by
County to be in its best interest, Termination of services hereunder
shall be effected by delivery to Consultant of a thirty (30} day advance

Notice of Termination specifying the date upon, which such termination
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28.0

29.0

30.0

becomes effective.

27.2 After receipt of a Notice of Termination and except as otherwise
directed by County, Consultant shall stop services under this
Agreement on this date specified in such Notice of Termination.

CONSIDERATION OF HIRING. COUNTY EMPLOYEES TARGETED FOR

LAYQFF OR FORMER COUNTY EMPI OYEES ON A REEMPLOYMENT [ IST:

Should Consultant require additional or replacement personnel after the

effective date of this Agreement to perform the services set forth herein,

Consultant shall give first consideration for such employment openings to

qualified permanent County employees who are targeted for layoff or

qualified former County employees who are on a reemployment list during
the term of this Agreement.

CONSIDFRATION OF GAIN PROGRAM PARTICIPANTS FOR EMPLOYMENT:

Should Consultant require additional or replacement personnel after the

effective date of this Agreement, Consultant shall give consideration for any

such employment openings to participants in the County's Department of

Public Social Services’ Greater Avenues for Independence (GAIN) Prograrﬁ who

meet Consultant’s minimum qualifications for the open position. The County

will refer GAIN participants by job category to the Consuitant.

Support Enforcement: The Consultant acknowledges that the County

places a high priority on the enforcement of child support laws and the
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apprehensive of child support evaders. The Consultant understands that

it is the County’s policy to encourage all Consultants to voluntarily post

the County’s “LA’s Most Wanted: Delinquent Parent’'s” poster in a

prominent position at the Consultant’s place of business. The County’s

Child Support Services Department will supply the Consultant with the

poster to be used.

30.2 Contractor’s Warranty of Adherence to County’s Child Support
Compliance Praogram:

30.2.1

30.2.2

The Consultant acknowledges that County has established a goal
of ensuring that all individuals who benefit financially from the
County through Purchase Order or Agreement are in compliance
with their court-ordered child, family and spousal support
obligations in order to mitigate the economic burden otherwise
imposed upon County and its taxpayers.

As required by County's Child Support Compliance Program
(County Code Chapter 2.200) and without limiting Consultant’s
duty under this Agreement to comply with all applicable
provisions of law, the Consultant warrants that it is now in
compliance and shall during the term of this Agreement maintain
compliance with employment and wage reporting requirements as
required by the Federal Sociai Security Act (42 USC Section
653a) and California Unemployment Insurance Code Section

1088.5, and shall implement all lawfully served Wage and
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31.0

32.0

33.0

34.0

Earnings Withholding Orders or Child Support Services
Department Notices of Wage and Earrings A.ssignment for Child
or Spousal Support District Attorney Notices of Wage and
Earnings Assignment for Child or Spousal Support, pursuant to
Code of Civil Procedure Section 706.031 and Family Code
Section 5246(b). |
AUTHORIZATION WARRANTY: Consultant represents and warrants that the
person executing this Agreement on its behalf is an authorized agent who has
actual authority to bind Consultant to each and every term, condition, and
obligation of this Agreement and that all requirements of Consultant have been
fulfilled to provide such actual authority.
NOTICE TO EMPIOYFES RFGARBDING THE FEDERAL EARNED INCOME
CREDIT: Consultant shall notify its employees, and shall require each
subcontractor to notify its employees, that they may be eligible for the Federal
Earned ll;zcome Credit under the federal income tax laws. Such notice shall be
provided in accordance with the requirements set forth in Internal Revenue
Service Notice 1015.
USE OF RECYCIED-CONTENT PAPER PRODUCTS: Consistent with the
Board of Supervisors’ policy to reduce the amount of solid waste deposited at
the County landfills, the Consuzltant agrees to use recycled-content paper to
the maximum extent possible on the Project.
CONSUILTANT __RESPONSIBILITY AND DEBARMENT: The foilowing

requirements set forth in the Ordinance are effective for this contract, except
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to the extent applicable State and/or Federal laws are inconsistent with the

terms of the Ordinance.

34.1

34.2

34.3

A responsible Consultant is a Consultant who has demonstrated the
attribute of trustworthiness, as well as quality, fitness, capacity and
experience to satisfactorily perform the contract. It is the County’s
policy to conduct business only with responsible contractors.

The Consultant is hereby notified that, in accordance with Chapter
2.202 of the County Code, if the County acquires information
concerning the performance of the Consultant on this or other contracts
which indicates that the Consultant is not responsible, the County may,
in addition to other remedies provided in the contract, debar the
Consultant from bidding on County contracts for a specified period of
time not to exceed 3 years, and terminate any or all existing contracts
the Consultant may have with the County.

The County may debar a Consultant if the Board of Supervisors finds, in
its discretidn, that the Consultant has done any of the following: (1)
violated any term of a contract with the County, {2) committed any act
or omission which negatively reflects on the Consultant’s quality, fitness
or capacity to perform a contract with the County or any other public
entity, or engaged in a pattern or practice which negatively reflects on
same, {3} committed an act or offense which indicates a lack of
business integrity or business honesty, or {(4) made or submitted a false

claim against the County or any other public entity.
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34.4

34.5

34.6

34.7

If there is evidence that the Consultant may be subject to debarment,
the Department will notify the Consultant in writing of the evidence
which is the basis for the proposed debarment and will advise the
Consultant of the scheduled date for a debarment hearing before the
Contractor Heéring Board.

The Contractor Hearing Board will conduct a hearing where evidence on
the proposed debarment is presented. The Consul’lcant and/or the
Consultant’s representative shall be given an opportunity to submit
evidence at that hearing. After the hearing, the Contractor Hearing
Board shall prepare a proposed decision, which shall contain a
recommendation regarding whether the Consultant should be debarred,
and, if so, the appropriate length of time of the debarment. If the
Consultant fails to avail itself of the opportunity to submit evidence to
the Contractor Hearing Board, the Consultant may be deemed to have
waived all rights of appeal.

A record of the hearing, the proposed decision and any other
recommendation of the Contractor Hearing Board shall be presented to
the Board of Supervisors. The Board of Supervisors shall have the right
to modify, deny or adopt the proposed decision and recommendation of
the Hearing Board.

These terms shall also apply to subcontractors/subconsultants of

County Consultants.
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35.0 CONSUITANT'S EXCLUSION . FROM PARTICIPATION IN A FEDERALLY

EUNDED PROGRAM:

35.1

35.2

Consultant hereby warrants that neither it nor any of its staff members
is restricted or excluded from providing services under any health care
program funded by the Federal Government, directly or indirectly, in
whole or in part, and that Consultant will notify Director within thirty
{30} calendar days in writing of: (1) any event that would require
Consultant or a staff member’s mandatory exclusion from participation
in a Federally funded health care program; and (2} any exclusionary
action taken by any agency of the Federal Government against
Consultant or one or more staff members barring it or the staff members
from participation in a ‘Federally funded health care program, whether
such bar is direct or indirect, or whether such bar is in whole or in part.
Consultant shall indemnify and hold County harmless against any and all
loss or damage County may suffer arising from any Federal exclusion of
Consultant or its staff members from such participation in a Federally
funded health care program.

Failure by Consultant to meet the requirements of this Paragraph shall
constitute a material breach‘ of contract upon which County may

immediately terminate or suspend this Agreement.

36.0 COMPLIANCFE WITH JURY SERVICE PROGRAM:

36.1

Jury Service Program: This Agreement is subject to the provisions of

the County’s ordinance entitled Contractor Employee Jury Service
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{"Jury Service Program”) as codified in Sections 2.203.010 through

2.203.090 of the Los Angeles County Code.

36.2 Written Fmployee Jury Service Policy:

{1)

(2)

Unless Contractor has demonstrated to the County’s satisfaction
either that Contractor is not a “Contractor” as defined under the
Jury Service Program (Section 2.203.020 of the County Code} or
that Contractor qualifies for an exception to the Jury Service
Program (Section 2.203.070 of the County Code), Contractor
shall have and adhere to a written policy that provides that its
Employees shall receive from the Contractor, on an annual basis,
no less than five days of regular pay for actual jury service. The
policy may provide that Employees deposit any fees received for
such jury service with the Contractor or that the Contractor
deduct from the Employee’s regular pay the fees received for‘jury
service.

For purposes pf this Section, “Contractor” means a person,

‘partnership, corporation or other entity which as an Agreement

with the County or a subcontract with a County Contractor and
has received or will receive an aggregate sum of $50,000 or
more i any 12-month period u.nder one or more County
Agreements or subcontracts. “Employee” means any California
resident who is a full-time employee of Contractor. “Full-time”

means 40 hours or more worked per week or a lesser number of
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(3)

hours if: 1} the lesser number is a recognized industry standard as
determined by the County, or 2} Contractor has a long-standing
practice that defines the lesser number of hours as full-time. Full-
time employees providing short-term, temporary services of 90
days or less within a 12-month period are not considered full-time
for purposes of the Jury Service Program. If Contractor uses any
subcontractor to perform services for the County under the
Agreement, the subcontractor shall also be subject to the
provisions of this Section. The provisions of this Section shall be
inserted into any such subcontract Agreement and a copy of the
Jury Service Program shall be attached to the Agreement.

If Contractor is not required to comply with the Jury Service
Program when the Agreement commences, Contractor shall have
a continuing obligation to review the applicability of its “exception
status” from the jury Service Program, and Contractor shall
immediately notify the Cou_nty if Contractor at any time either
comes within the Jury Service Program’s definition of
“Contractor” or if Contractor no longer qualifies for an exception
to the Program. In either event, Contractor shall immediately
implement a written policy consistent with the Jury Service
Program. The County may also require, at any time during the
Agreement and at its sole discretion, that Contractor

demonstrates to the County’s satisfaction that Contractor either
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continues to remain outside of the Jury Service Program’s
definition of “Contractor” and/or that contractor continues to
qualify for an exception to the Program.

(4) Contractor’s violation of this section of the Agreement may
constitute a material breach of the Aéreement. In the event of
such material breach, County may, in its sole discretion,
terminate the Agreement and/or bar Contractor from the award of
future County Agreements for a period of time consistent with

the seriousness of the breach.

37.0 COMPIIANCE WITH APPLICABLE L AW:

A.

Consultant shall comply with all Federal, including, but not limited to,
Titte XIX of the Social Security Act, State, and local laws, ordinances,
rules, regulations, manuals, guidelines, Americans with Disabilities Act
(ADA) standards, and directives applicable to its perfofmance hereunder.
Further, all provisions required thereby to be included in this Agreement
are hereby incorporated herein by reference.

Consultant shall indemnify and hold harmless County from and against
any and all liability, damages, costs or expenses, including, but not
limited to, defense costs and attorneys’ fees, arising from or related to
any violation on the part of- Consultant, its officers, employees, or
agents, of a.ny such Federal, State or local laws, ordinances, rules,
regulations, manuals, guidelines, ADA standards, or directives.

Consultant shall maintain in effect an active compliance program in
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accordance with the recommendations set forth by the Department of
Health and Human Services, Office of the Inspector General.

38.0 CONSUITANT'S OBLIGATION AS A “BUSINFSS ASSQCIATE” UNDER THE

HEAI TH INSURANCE PORTABIITY AND ACCOUNTABILITY ACT OF 1996:

Under this Agreement, Consultant {also Business Associate) provides services
to County (also Covered Entity) and Business Associate receives, has access
to or creates Protected Health Information in order to provide those services.
Covered Entity is subject to the Administrative Simplification requirements of
the Healt‘h Insurance Portability and Accountability Act of 19986, ahd
regulations promulgated thereunder, including the Standards for Privacy of
Individually Identifiable Health Information at 45 Code of Federal Regulations
Parts 160 and 164 {“Privacy Regulations”). The Privacy Regulations require
Covered Entity to enter into a contract with Business Associate in order to
mandate certain protections for the privacy and security of Protected Health
Information, and those Regulations prohibit the disclosure to or use of
Protected Health Information by Business Associate if such a contract is not in
place.

Therefore, the parties agree as follows:

DEFINITIONS

1.1 “Disclose” and “Disclosure” mean, with respect to Protected Health

Information, the release, transfer, provision of access to, or divulging in any other

manner of Protected Health Information outside Business Associate’s internal

operations or to other than its employees.
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1.2 “Individual” means the person who is the subject of Protected Health
Information and shall include a person who qualifies as a personal representative in
accordance with 45 C.F.R. 8 164.502(g).

1.3  “Protected Health Information” has the same meaning as the term “protected
health information” in 45 C.F.R. 8 164.501, limited to the information created or
received by Business Associate from or on behalf of Covered Entity. Protected
Health Information includes information that (i) relates to the past, present or future
physical or mental health or condition of an individual; the provision of health care
to an Individual, or the past, present or future payment for the provision of health
care to an Individual;r {ii) identifies the Individual {or for which there is a reasonable
basis for believing that the information can be used to identify the Individual); and
(iii) is received by Business Associate from or on behalf of Covered Entity, or is
created by Business Associate, or is made accessible to Business Associate by
Covered Entity.

1.4  “Required By law” means a mandate contained in law that compels an entity
to make a Use or Disclosure of Protected Health Information and that is enforceable
in a court of law. Required by law includes, but is not Iim\ited to, court orders and
court-ordered warrants; subpoenas or summons issued by a court, grand jury, a
governmental or tribal inspector general, or any administrative body authorized to
require the production of information; a civil or an authorized investigative demand:
Medicare conditions of participation with respect to health care providers
participating in the program; and statutes or regulations that require the production

of information, including statutes or regulations that require such information if
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payment is sought under a government program providing benefits.

1.5 “Services” has the same meaning as in the body of this Agreement.

1.6 “Use” or Lls&s mean, with respect to Protected Health Information, the
sharing, employment, application, utilization, examination or analysis of such
information within Business Associate’s internal operations.

1.7 Terms used, but not otherwise defined, in this Paragraph _ shall have the

same meaning as those terms in the Privacy Regulations.

OBLIGATIONS OF BUSINESS ASSOCIATE
2.1 Permitted Uses and Disclosures of Protected Health Information. Business
Associate:
{a) shall Use and Disclose Protected Health Information as necessary to
perform the Services, and as provided in ‘Sections 2.3, 2.4, 2.5, 2.6, 2.7,
2.8, 4.3 and 5.2 of this Agreement;
{b) shall Disclose Protected Health Information to Covered Entity upon
request;
(c) may, as necessary for the proper management and administration of
its business or to carry out its legal responsibilities:
{i} Use Protected Health Information; and
{ii) Disclose Protected Health Information if the Disclosure is
Required by Law.
Business Associate shall not Use or Disclose Protected Health Information for

any other purpose.

2.2 Adequate Safeguards for Protected Health Information. Business Associate
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warrants that it shall implement and maintain appropriate safeguards to prevent the
Use or Disclosure of Protected Health Information in any manner other than as
permitted by this Paragraph. Business Associate agrees to limit the Use .and
Disclosure of Protected Health Information to the minimum necessary in accordance

with the Privacy Regulation’s minimum necessary standard.

\

2.3 RBeporting Non-Permitted Use or Disclosure. Business Associate shall report

to Covered Entity each Use or Disclosure that is made by Business Associate, its
employees, representatives, agents or subcontractors that is not specifically
permitted by this Agreement. The initial report shall be made by telephone call to
the Department of Mental Health’s Chief Deputy Director, telephone number (213}
738-4108 within forty-eight {48) hours from the time the Business Associate
becomes aware of the non-permitted Use or Disclosure, followed by a full written
report no later than ten (10) business days from the date the Business Associate
becomes aware of the non-permitted Use or Disclosure to the Chief Information
Privacy Officer at:
Chief Information Privacy Officer
Kenneth Hahn Hall of Administration
500 West Temple St.
Suite 493
Los Angeles, CA 20012

2.4 Mitigation of Harmful Fffect. Business Associate agrees to mitigate, to the
extent practicable, any harmful effect that is known to Business Associate of a Use

or Disclosure of Protected Health Information by Business Associate in violation of

the requirements of this Paragraph.

2.5, Availability of Internal Practices, Books and Records to Government
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Agencies, Business Associate agrees to make its in‘;ernal practices, books and
records relating to the Use and Disclosure of Protected Health Information available
to the Secretary of the federal Department of Health and Human Services for
purposes of determining Covered Entity’s compliance with the Privacy Regulations.
Business Associate shall immediately notify Covered Entity of any requests made
by the Secretary and provide Covered Entity with copies of any documents
produced in response to such request.

2.6 Access to Protected Health Information. Business Associate shall, to the
extent Covered Entity determines that any Protected Health Information constitutes
a “designated record set” as defined by 45 C.F.R. § 164.501, make the Protected
Health Information specified by Covered Entity available to the Individual(s)
identified by Covered Eﬁtity as being entitled to access and copy that Protected
Health Information. Business Associate shall provide such access for inspection of
that Protecteq Health Information within two (2) business days after receipt of
request from Covered Entity. Business Associate shall provide copies of that
Protected Health Information within five (5) business days after receipt of request
from Covered Entity.

2.7 Amendment of Protected Health Information. Business Associate shall, to
the extent Covered Entity determines that any Protécted Health Information
constitutes a “designated record set” as defined by 45 C.F.R. § 164.501, make
any amendments to Protecte.d Health Information that are requested by Covered
Entity. Business Associate shall make such amendment within ten (10) business

days after receipt of request from Covered Entity in order for Covered Entity to
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meet the requirements under 45 C.F.R. § 164.526.

2.8 Accounting of Disclosures. Upon Covered Entity’s request, Business
Associate shall provide to Covered Entity an accounting of each Disclosure of
Protected Health Information made by Business Associate or its employees, agents,
representatives or subcontractors. However, Business Associate is not required to
provide an accounting of Disclosures that are necessary to perform the Services
because such Disclosures are for either payment or health care operations
purposes, or both. Any accounting provided by Business Associate under this
Section 2.8 shall include: (a) the date of the Disclosure; (b} the name, and address
if known, of the entity or person who received the Protected Health Information;
{c) a brief description of the Protected Health Information diéclosed; and (d} a brief
statement of the purpose of the Disclosure. For each Disclosure that could require
an acéounting under this Section 2.8, Business Associate shall documenf the
information specified in (a) through (d), above, and shall securely maintain the
information for six {6) years from the date of the Disclosure. Business Associate
shall provide to Covered Entity, within ten (10) business days after receipt of
request from Covered Entity, information collected in accordance with this Section
2.8 to permit Covered Entity. to respond to a request by an Individual for an
accounting of disclosures of Protected Health Information in accordance with 45
C.F.R. 8 164.528.

OBLIGATION OF COUNTY

3.1  Obligation of County. Covered Entity shall notify Business Associate of any

current or future restrictions or limitations on the use of Protected Health
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Informafion that would affect Business Associate’s performance of the Services,
and Business Associafe shall thereafter restrict or limit its own uses and disclosures
accordingly.
TERM AND TERMINATION
4.1 Term. The term of this Paragraph shall be the same as the term of this
Agreement. Business Associate’s obligations under Sections 2.1 (as modified by
Section 4.2), 2.3, 2.4, 2.5, 2.6, 2.7, 2.8, 4.3 and 5.2 shall survive the termination
or expiration of this Agreement.
4.2 Termination for Cause. In addition to and notwithstanding the termination
provisiohs set forth in this Agreement, upon Covered Entity's knowledge of a
material breach by Business Associate, Covered Entity shall either:
{a) Provide an opportunity for Business Associate to cure thé breach or end
the violation and terminate this Agreement if Business Associate does not
cure the breach or end the violation within the time specified by Cov.ered
Entity;
(b) Immediately terminate this Agreement if Business Associate has breached
a material term of this Agreement and cure is not possible; or
(c) If neither termination nor cure are feasible, Covered Entity shall report the
violation to the Secretary of the federal Department of Health and Human
Services.
4.3  Disposition of Protected Health Information Upon Termination or Expiration.
{a) Except as provided in paragraph (b) of this section, upon termination for

any reason or expiration of this Agreement, Business Associate shall return
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5.1

or destroy all Protected Health Information received from Covered Entity, or

created or received by Business Associate on behalf of Covered Entity. This

| provision shall apply to Protected Health Information that is in the possession

of subcontractors or agents of Business Associate. Business Associate shall
retain no copies of the Protected Health Information.

(b} In the event that Business Associate determines that returning or
destroying the Protected Health Information is infeasible, Business Associate
shall provide to Covered Entity notification of the conditions that make
infeasible. If return or destruction is infeasible, Business Associate shall
extend the protections of this Agreement to such Protected Health
Information and limit further Uses and Disclosures of such Protected Health
Information to those purposes that make the return or destruction infeasible,
for so long as Business Associate maintains such Protected Health
Information.

MISCELLANEOUS

No Third Party Beneficiaries. Nothing in this Paragraph ____shall confer upon

any person other than the parties and their respective successors or assigns, any

rights, remedies, obligations, or liabilities whatsoever,

5.2 Use of Subcontractors and Agents. Business Associate shall require each of

its agents and subcontractors that receive Protected Health Information from

Business Associate, or create Protected Health Information for Business Associate,

on behalf of Covered Entity, to execute a written agreement obligating the agent or

subcontractor to comply with all the terms of this Paragraph .
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5.3 Relationship to Services Agreement Provisions. In the event that a provision

of this Paragraph __ is contrary to another provision of this Agreement, the
provision of this Paragraph __ shall control. Otherwise, this Paragraph ___shall
be construed under, and in accordance with, the terms of this Agreement.

5.4 Regulatory References. A reference in this Paragraph ____to a section in the
Privacy Regulations means the section as in effect or as aménded.

5.5 Interpretation. Any ambiguity in this Paragraph __ shall be resolved in favor |
of a meaning that permits Covered Entity to comply with the Privacy Regulations.
5.6 Amendment. The parties agree to take such action as is necessary to amend
this Paragraph __ from time to time as is necessary for Covered Entity to comply
with the requirements of the Privacy Regulations.”

39.0 NOTICE TO EMPI QYEES REGARDING THE SAFELY SURRENDED BABY LAW:

The Contractor shall notify and provide to its employees, and shall require each
subcontractor to notify and provide to its employees, a fact sheet regarding the
Safely Surrendered Baby Law, its implementation in Los Angeles County, and where
and how to safely surrender a baby. The fact sheet is set forth in Exhibit C of this
Agreement and is also available on the Internet at www babysafela.org for printing
purposes

40.0 CONTRACTOR'S ACKNOWI FDGEMENT OF COUNTY'S COMMITMENT TO
THE SAFELY SURRENDERED BABY | AW:

The Contractor acknowledges that the County places a high priority on the

implementation of the Safely Surrendered Baby Law. The Contractor understands

that it is the County’s policy to encourage all County Contractors to voluntarily post
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the County’s “Safely Surrendered Baby Law” poster in a prominent position at the
Contractor’'s place of business. The Contractor will also encourage its
subcontractors, if any, to post this poster in a prominent position in -the
subcontractor’s place of business. The County’s Department of Children and Family
Services will supply the Contractor with the poster to be used.
41.0 NOTICES:
All notices or demands required or permitted to be given or made under this
-Agreement shall be in writing and shall be hand-delivered with signed receipt
or mailed by first-class, registered or certified mail, postage prepaid, addressed
to the parties at the following addresses and to the attention of the persons
named. Director shall have the authority to execute all notices or demands
which are required or permitted by County under this Agreement. Addresses
and persons to be notified may be changed by either party by giving ten days
prior written notice thereof to the other party.
/

/
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If to COUNTY:

County of Los Angeles

Department of Mental Health

Adult Systems of Care

55O S. Vermont Avenue
I : I ~alifarnia 9002C

ATTN:

If to CONSULTANT:

2030 ] Street

Sacramento, CA 95814

ATTN: Sandra Goodwin, Ph.D

Executive Director

/
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IN WITNESS WHEREGF, the Board

of Supervisors of the County of Los

Angeles has caused this Agreement to be subscribed by County’s Director of

Mental Health, and Contractor has caused this Agreement to be subscribed in its

behalf by its duly authorized officer, the day, month, and year first above written.

APPROVED AS TO FORM
BY THE OFFICE OF THE COUNTY COUNSEL

LLOYD W, PELLMAN
County Counsel

APPROVED AS TO CONTRACT
ADMINISTRATION:

DEPARTMENT OF MENTAL HEALTH

By

Chief, Contracts Development and
Administration Division

CIMH Consultant Agrmt FY 2003-2004
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COUNTY OF LOS ANGELES

By
MARVIN J. SOUTHARD, D.S.W.
Director of Mental Health

California lnsti for M | Healil
CONTRACTOR

By

Name_Sandra Goodwin, Ph.D

Title__Executive Director
(AFFIX CORPORATE SEAL HERE)
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AGREEMENT FOR
CONSULTANT SERVICES

This AGREEMENT for Consultant Services (hereafter "Agreement") is made

and entered into this day , 2003, by and between MENTAL

HEALTH ASSQCIATION IN LOS ANGELES COUNTY {MHA) with offices at 1336
WILSHIRE = BOUILEVARD, 10S ANGFEILES, CALIFORNIA, 90017 (hereafter
"CONSULTANT") and the County of Los Angeles, on behalf of its Department of
Mental Heélth (DMH), with offices at 550 South Vermont Avenue, Los Angeles,
California 90020 (hereafter the "COUNTY"),
RECITALS

WHEREAS, the COUNTY has a need for, and desires to engage the services of
an individual or firm with special expertise and experience to act as a CONSULTANT
to the COUNTY for the provision of a data collection system, ongoing.technical

| d lysis. . icipating in the. 2 bly Bill 2034 (AR

2034) State Demonstration Program; and

WHEREAS, CONSULTANT is specifically trained and possesses the skills,
experience, education and competency for the provision of collecting and evaluating
outcome data for programs participating in the AB 2034 State Demonstration
Program; and

WHEREAS, the COUNTY desires to engage CONSULTANT for such special
services upon the terms provided in this Agreement; and

WHEREAS, the COUNTY is authorized by Government Code Section 31000 to

contract for such special services, including those contemplated herein; and



WHEREAS, the services are of an extraordinary professional and technical
nature and the services are of a temporary nature.

NOW, THEREFORE, in consideration of the mutual covenants, conditions,
representations and warranties contained herein, it is agreed by and between
COUNTY and CONSULTANT as follows:

1.0 APPUCABLE DOCUMENTS:

Exhibits A, B, C and D are attached to and form a part of this Agreement,
Any reference throughout the base agreement and each of its exhibits to
"Agreement” shall, unless the context clearly denotes otherwise, denote the base
‘agreement with all exhibits hereby incorporated. In the event of any conflict or
inconsistency in meaning or provisions between the base agreement and the
exhibits, or between exhibifs, such conflict or inconsistency shall be resolved by
giving precedence first to the base agreement, and then to the exhibits according to

the following priority:

1. Exhibit A Statement of Work
Exhibit B Fee Schedule
Exhibit C CONSULTANT Acknowledgement and Confidentiality
Agreement 7
4. Exhibit D CONSULTANT Employee Acknowledgement and

Confidentiality Agreement
2.0 SERVICES PROVIDED:

CONSULTANT shall provide services to COUNTY as set forth in Exhibit A
(Statement of Work) which is attached hereto and incorporated by reference as

though fully set forth herein.



3.0 TERM OF AGRFEMENT:

The period of this Agreement shall commence on Board Appraval and shall
continue in full force and effect through June 30, 2006.
4.0 COMPENSATION:

In consideration of the performance by CONSULTANT in a manner
satisfactory to COUNTY of the services as described in Exhibit A, CONSULTANT
shall be paid in accordance with the Fee Schedule set out in Exhibit B. Total

compensation for all services furnished hereunder shall not exceed the sum of

Dollars ($ ‘ } for Fiscal Year 2003-2004 and
Dollars ($ } for Fiscal Year 2004-2005 and
Dollars ($ } for Fiscal Year 2005-2006.

Notwithstanding such limitation of funds, CONSULTANT agrees to satisfactorily
complete all work specified in Exhibit A. To request payment, CONSULTANT shall
present to COUNTY's Project Manager monthly invoices to the project and a report
of work completed for the invoice period. This report shall be prepared in a format
satisfactory to COUNTY's Project Manager or his/her designated representative.
Payment to CONSULTANT shall be only upon written approval of the invoice and
report by COUNTY's Project Manager or his/her designated representative.
CONSULTANT shall submit invoices to:

County of Los Angeles Department of Mental Health

Adult Systems of Care

550 South Vermont Avenue

Los Angeles, CA 90020

Attn: Maria Funk, Ph.D.
-Project Manager
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5.0 COUNTY'S QUALITY ASSURANCFE PLAN:

The COUNTY or its agent will evaluate CONSULTANT's performance under
this Agreement on not less than an annual basis. Such evaluation will include
assessing CONSULTANT's compliance with all contract terms and performance
standards. CONSULTANT deficiencies which COUNTY determines are severe or
continuing and that may place performance of the Agreement in jeopardy if not
corrected will be reported to the Board of Supervisors. The report will include
improvement/corrective action measures taken by the COUNTY and CONSULTANT.
If improvement does not occur consistent with the corrective action measures,
COUNTY may terminate this Agreement or impose other penalties as specified in this
Agreement.

6.0 BREPORTING RESPONSIBILITY AND USE OF COUNTY RESOURCES:

6.1 COUNTY's Project Manager:

CONSULTANT shall report to COUNTY's Project Manager who shall be
responsible for coordination of all administrative and contractual matters relating to
this Agreement, the approval of all invoices submitted hereunder by CONSULTANT,
and final acceptance of all documentation and work.

Upon advance approval of the COUNTY Project Manager, COUNTY may
provide CONSULTANT with reasonable use of certain COUNTY resources, such as
reasonable clerical support and use of COUNTY facilities, as determined by the
COUNTY Project Manager, who shall be the sole judge of the reasonableness and
extent of any such use. The use or non-use of COUNTY resources by CONSULTANT

shall not relieve CONSULTANT of its responsibility to provide services and complete
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all work under this Agreement in a manner satisfactory to COUNTY, and shall not
affect CONSULTANT's status as an independent. contractor. COUNTY's Project
Manager shall be: Maria Funk, Ph.D.

6.2 CONSUILTANT's Project Manager:

CONSULTANT's Project Manager shall be responsible for coordination
of all administrative and contractual matters relating to this Agreement, including,
but not limited to, allocation of CONSULTANT's resources, submission of invoices,
and resolutipn of any questions/disputes. CONSULTANT's Project Manager shall be:
David Pilon, Ph.D.

7.0 WARBANTY:

CONSULTANT represents and warrants that all work, deliverables, and other
services provided to COUNTY shall be of professional quality, will be provided as
required by this Agreement, and will be free from any material defects, errors, or
omissions.

8.0 INDEMNIFICATION AND INSURANCE:

8.1 Indemnification:

CONSULTANT agrees to indemnify, defend, and hold harmless COUNTY
and its Special Districts, elected and appointed officers, employees, and agents
{COUNTY) from and against any and all liability and expense, including defense costs
and legal fees, arising from or connected with claims and lawsuits for damageé or
workers' compensation benefits relating to CONSULTANT's operations or its
services, which result from bodily injury, death, personal injury, or property damage,

including damage to CONSULTANT's property or property in the care, custody, or
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control of CONSULTANT, arising from or connected with CONSULTANT's operations
or services hereunder.
8.2 Insurance:

Without limiting CONSULTANT's indemnification of COUNTY and
during the term of this Agreement, CONSULTANT shall brovide and maintain at its
own expense the following programs of insurance. Such programs and evidence of
insurance shall be satisfactory to COUNTY and shall be primary to and not

contributing with any other insurance maintained by COUNTY. Certificate(s) or other

evidence of coverage shall be delivered to Chief, Contracts Development and
Angeles, CA 90020 prior to commencing services under this Agreement, shall
spemimaﬂy_ldﬂnﬂhuhm_Agteemeni and shall contain the express condition that
COUNTY is to be given written notice by registered mail at least thirty {30} days in
advance of any modification or termination of insurance.

Failure by CONSULTANT to procure and maintain the required insurance
shall constitute a material breach of contract upon which COUNTY may immediately
terminate or suspend this Agreement.

8.3 Liability:

Such insurance shall be endorsed naming the County of Los Angeles—
Department of Mental Health as an additional insured and shall include:

A. General liability insurance written on a commercial general liability

form or on a comprehensive general liability form covering the hazards

of  premises/operations, contractual, independent contractors,
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advertising, products/completed operations, broad form property

damage, and personal injury with a combined single limit of not. less

than ONE MIILION Dollars (#LQQQ,DD_Q) per occurrence.

If written with an annual aggregate limit, the policy limit shall be
three times the above required occurrence limit.

If written on a claim made form, CONSULTANT shall be required
to provide an extended two-year reporting period commencing upon
termination or cancellation of this Agreement.

B. Comprehensive auto liability endorsed for all owned, non-owned,

and hired vehicles with a combined single limit of not less than ONE

MILLION Dollars {$1,000,000) per occurrence.

8.4 Professional Liability:

(ERRORS & OMISSIONS) Insurance covering professional services
which includes any service requiring State licensing as a professional or requiring in-
depth, specialized knowledge not available to a member of the general public such as
physicians, psychologists, drug counselors, attorneys, accountants, computer
programmers, architects, engineers and surveyors with a limit of QNE_MLLLLQN
DOLLARS ($1,000,000) per occurrence, THREE MItIION DOLLARS ($3.000.000)
aggregate w_ith no exclusions. The policy should be on a claims made form and shall
be required to provide an extended two-year reporting period commencing upon
termination of said Agreement. (Limits required for obstetricians, gynecologists, and
surgeons should be a least TWO MILLION DOLLARS ($2,000,000) per occurrence,

THREE MItLION DOLLARS ($3,000,000) aggregate.)
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8.5 Worker's Compensation:

Insurance in an amount and form to meet all applicable requirements of
the Labor Code of the State of California, including Employer's Liability with a One
Million Dollar ($1,000,000) limit, covering all pe;sons the CONSULTANT is legally
required to cover.

9.0 CONSUITANT ACKNOWI ENGEMENT AND CONFIDENTIALITY AGREEMENT:
CONSULTANT shall provide to COUNTY an executed CONSULTANT
Acknowledgement and Confidentiality Agreement {Exhibit C) prior to performing work

under this Agreement. Such Agreement shall be delivered to Department of Mental

Health. Chief. C Devel | Admini ion_ Divisi 550 Soutl
Vermont Avenue, Los Angeles, CA 90020 on or immediately after the effective date

of this Agreement but in no event later than the date the CONSULTANT first
performs work under this Agreement,

“10.0 CONSUITANT EMPLOYEE ACKNOWIFDGEMENT AND CONFIDENTIALITY

AGREFMENT:

CONSULTANT shall maintain on file an executed CONSULTANT Employee
Acknowledgement and Confidentiality Agreement (Exhibit D} for each individual who
performs work under this Agreement after the effective date of this Agreement but in
no event later than the date the individual first performs work under this Agreement.
Such Agreements shall be maintained in accordance with all applicable County, State
and Federal requirements and made available for inspection and/or audit by authorized

representatives of County, State and/or Federal governments.
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11.0 TITLE TO PROPERTY:

COUNTY and CONSULTANT agree that all design concepts, algorithms,
programs, formats, documentation, and all other original materials and work product
produced by the CONSULTANT. pursuant to performance under this Agreement, are
the sole property of the CONSULTANT,

COUNTY and CONSULTANT agree that all data, including enhancements and
modifications of the data, generated during the course of this agreement shall remain
the sole property of the COUNTY.

CONSULTANT further agrees that any documentation or technical materials
provided by COUNTY or generated by COUNTY or CONSULTANT during the course
of CONSULTANT's performance pursuant to this Agreement shall not be reproduced
or disclosed without the prior written consent of COUNTY's Project Manager.

12.0 TERMINATION OF AGREEMENT:

12.1 This Agreement may be terminated, in whole or in part, from time to
time, when such action is deemed by COUNTY to be in its best interest. Termination
of work hereunder shall be effected by notice of termination to CONSULTANT
specifying the extent to which performance of work is terminated and the date upon
which such termination becomes effective which shall be no less than five (5)
business days after the notice is sent. Such tefmination shall be without liability to
COUNTY other than payment for work already rendered up to the date of
termination. COUNTY shall pay CONSULTANT the reasonable value for such work
not to exceed the maximum sum due under this Agreement.

12.2  After receipt of a notice of termination and except as otherwise directed
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by COUNTY, CONSULTANT shall:

A. Stop work under this Agreement on the date and to the extent
specified in such notice;

B.  Transfer title and deliver to COUNTY all completed work and
work in process; and

C. Complete performance of such part of the work as shall not have
been terminated by such notice.

12.3 Notwithstanding any other provision of this Agreement, the failure of
CONSULTANT to comply with the terms of this Agreement or any directions by or on
behalf of COUNTY issued pursuant thereto, may constitute a material breach hereof,
thereby justifying immediate termination or suspension of this Agreement.
CONSULTANT shall maintain accurate and complete financial records of its activities
and operations relating to this Agreement and, for a period of five (5) years after
termination or final settlement under this ‘Agreement, CONSULTANT shall make
available to COUNTY, of all its books, records, docqments or other evidence bearing
on the costs and expenses of CONSULTANT under this Agreement with respect to
CONSULTANT's work hereunder.  All such material shall be maintained by
CONSULTANT at a location in Los Angeles County, provided that if any such material
is located outside Los Angeles County, then, at COUNTY's option, CONSULTANT
shall pay COUNTY for travel, per diem, and other cost incurred by COUNTY to
examine, audit, excerpt, copy or transcribe such material at such other location.

/
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13.0 LIMITATION OF COUNTY'S OBILIGATION TO NON-APPROPRIATION OF

EUNDS:

13.1 Notwithstanding any other provision of this Agreement, COUNTY shall
not be obligated for CONSULTANT's performance hereunder or by any provision of
this Agreement during any of COUNTY's future fiscal years unless and until
COUNTY's Board of Supervisors appropriates funds for this Agreement. If County’s
Board of Supervisors fails to appropriate funds for this Agreement, then this
Agreement shall terminate as of June 30 of the last year for which funds were
appropriated.

13.2 in the event that COUNTY's Board of Supervisors adopts a budget
policy for any fiscal year which requires reductions in permissible payments
hereunder, or cancellation of COUNTY contracts, this Agreement shall be subject to
such poliby.

13.3 In the event of the imposition of such budgetary constraints,
CONSULTANT agrees to limit its performance, and its corresponding requirements for
compensation, to work remaining under this Agreement as determined by COUNTY's
Project Manager.

14.0 PROHIBITION AGAINST ASSIGNMENT AND DEI FGATION:

This is a personal services agreement and CONSULTANT shall not assign its
rights or delegate its duties under this Agreement, or both, either in whole or in part,
without the prior written consentrof COUNTY. Any unapproved assignment or

delegation shall be null and void.
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15.0 SUBCONTRACTING:

No .performance of this Agreement or any portion thereof may be
subcontracted by CONSULTANT without the express written consent of COUNTY,
and any other subcontract shall be null and void and shall constitute a breach of the
terms of this Agreement.

16.0 CAPTIONS AND PARAGRAPH HEADINGS:

Captions and paragraph headings used throughout this Agreement, including all
exhibits, are for convenience only and are not a part of the Agreement and shall not
be used in constructing the Agreement.

17.0 WAIVER:

No waiver by either party of any breach of any prévision of this Agreement
shall éonstitute a waiver of any other breach of such provision. Failure of either party
to enforce at any time, or from time to time, any provision of this Agreement shall
not be construed as a waiver thereof.

18.0 GOVERNING I AW, ,JURISDICTION AND VENUE:

This Agreement shall be governed by, and construed in accordance with, the
laws of the State of California. CONSULTANT agrees and consents to the exclusive
jurisdiction of the courts of the State of California for all purposes regarding this
Agreement and further agrees and consents that venue of any action brought
hereunder shall be exclusively in the County of Los Angeles, California.

19.0 CONFLICT OF INTEREST:
No County employee whose position in County enables such employee to

influence the award or administration of this Agreement or any competing agreement,
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and no spouse or CONSULTANT economic dependent of such employee, shall be
employed in any capacity by or have any direct or indirect financial interest in this
Agreement. No officer or employee of CONSULTANT who may financially benefit
from the provision of services hereunder shall in any way participate in County's
approval, or ongoing evaluation, of such services, or in any way attempt to
unlawfully influence County’s approval or ongoing evaluation of such services.

CONSULTANT shall comply with all conflict of interest laws, ordinances and
regulations now in effect or hereafter to be enacted during the term of this
Agreement. CONSULTANT warrants that it is not now aware of any facts which
create a conflict of interest. If CONSULTANT hereafter becomes aware of any facts
which might reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to County. Full written
disclosure shall include, without limitation, identification of all persons implicated and
complete description of all relevant circumstances.

20.0 COMPLETE AGREEMENT:

The body of this Agreement, and the Exhibits thereto, sﬁall constitute the
complete and exclusive statement of understanding between the parties which
supersedes all previous agreements, written or oral, and all communications between
the parties relating to the subject matter of this Agreement. |
21.0 MODIFICATION AND CHANGE NOQTICES:

21.1 For any change which affects the scope of work, period of performance,
payments, or any term or condition included in this Agreement, a negotiated written

Modification to this Agreement shall be prepared and executed by COUNTY's Project
13-




Manager and CONSULTANT.

21.2 For any change which does not affect the scope of work, period of
performance, payments, or any term or condition included in this Agreement, a
Change Notice shall be prepared and executed by the COUNTY's Project Manager
and CONSULTANT.

22.0 INDEPENDENT CONTRACTOR STATUS:

It is understood and agreed, and it is the intention of the parties hereto, that
CONSULTANT is an independent contractor and not the employee, agent, joint
venture, or partner of COUNTY for any purpose whatsoever. CONSULTANT shall be
solely liable and responsible for the payment of ény and all Federal, State or local
taxes which may be or become due as a result of CONSULTANT's engagement under
this Agreement.

23.0 COUNTY | OBBYIST:

CONSULTANT, and each County lobbyist or County lobbying firm as defined in
COUNTY Code Section 2.160.010 retained by CONSULTANT, shall fully comply
with COUNTY'’s Lobbyist Ordinance, COUNTY Code Chapter 2.160. Failure on the
part of CONSULTANT or any County lobbyist or County lobbying firm retained by
CONSULTANT to fully comply with COUNTY's Lobbyist Ordinance shall constitute a
material breach of this Agreement, upon which COUNTY may immediately terminate
or suspend this Agreement.

24.0 ANTI-DISCRIMINATION:
CONSULTANT certifies and agrees that all persons employed by

CONSULTANT, its affiliates, subsidiaries or holding companies, are and will be
-14-



treated equally by CONSULTANT without regard to or because or race, religion,
ancestry, national origin or sex, and in compliance with all anti-discrimination laws of
California and the United States. CONSULTANT certifies and agrees that it will deal
with its subcontractors, bidders or vendors without regard to or because of race,
religion, ancestry, national origin or sex. CONSULTANT shall allow COUNTY access
to its employment records during regular business hours to verify compliance with
these provisions when so requested by COUNTY. If COUNTY finds that any of these
provisions have been violated, such violation shall constitute a material breach of
contact upon which COUNTY may determine to cancel, terminate, or suspend this.
Agreement. In addition to an independent finding by COUNTY of such violation, a
finding by the State of California or by the United States of violation shall constitute
a finding by COUNTY of such violation. CONSULTANT and COUNTY agree that in
the event of a violation by CONSULTANT of the antidiscrimination provisions of this
Agreement, COUNTY shall, at its option, be entitled to the sum of Two Thousand
Dollars {$2,000.00) pursuant to California Civil Code Section 1671 as damages in
lieu of canceling, terminating, or suspending this Agreement.

25.0 PROJECT PERSONNE|I ARE AGENTS OF CONSUI TANT:

CONSULTANT represents and warrants that all individuals performing work
under this Agreement including, but not limited to, the individuals listed in Exhibit B-1
hereto, and their agents and subcontractors, are fully authorized agents of
CONSULTANT for all purposes of this Agreement, and have actual and full authority
to perform all activity and work related to this Agreement on ‘behalf of

CONSULTANT.
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26.0 TERMINATION FOR IMPROPER CONSIDERATION:

COUNTY may, by written notice to CONSULTANT, immediately terminate the
right of CONSULTANT to proceed uﬁder this Agreement if it is found that
consideration, in any form, was offered or given by CONSULTANT, either directly or
through an intermediary, to any County officer, employee or agent with the intent of
securing the Agreement or securing favorable treatment with respect to the award,
amendment or extension of the Agreement or the making of any determination with
respect to CONSULTANT's performance pursuant to the Agreement. In the event of
such termination, COUNTY shall be entitled to pursue the same remedies against
CONSULTANT as it could pursue in the event of default by CONSULTANT.

CONSULTANT shall immediately repor;c any attempt by a County officer or
employee to solicit such improper consideration. The report shall be made either to
the County manager charged with the supervision of the employee or to the County
Auditor-Controller's Employee Fraud Hotline at (213) 974-0914 or (800) 544-6861.

Among other items, such improper consideration may take the form of cash,
discounts, service, the provision of travel or entertainment, or tangible gifts.

27.0 TERMINATION FOR DEFAUIT: \

County may, by written notice of default to CONSULTANT, terminate this
Agreement immediately in any one of the following circumstances:

If, as determined in the sole judgment of County, CONSULTANT fails to perform any
services within the times specified in this Agreement or any extension thereof as
County may authorize in writing; or

If, as determined in the sole judgment of County, CONSULTANT fails to
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perform and/or comply with any of the other provisions of this Agreement, or so fails

to make progress as to endanger performance of this Agreement in accordance with

its terms, and in either of these two circumstances, does not cure such failure within

a period of five days (or such longer period as County may authorize in writing) after

receipt of notice from County specifying such failure.

In the event that County terminates this Agreement as provided in the above
subparagraphs, County may procure, upon such‘terms and in such manner as County
may deem apprdpriate, ser\‘rices similar to those so terminated, and CONSULTANT
shall be liable to County for any reasonable excess costs incurred by County, as
determined by County, for such similar services.

The rights and remedies of County provided in this Paragraph 27.0 shall not
be exclusive and are in addition to any other rights and remedies provided by faw or
under this Agreement.

28.0 CONSIDERATION OF HIRING COUNTY FMPIOYEES TABGETED FOR
LAYOQFEE OR FORMER COUNTY EMPIOYEES ON A REEMPLOYMENT LIST:
Should CONSULTANT require additional or replacement personnel after the

effective date of this Agreement to perform the services. set forth herein,

CONSULTANT shall give first consideration for such employment openings to

qualified permanent County employees who are targeted for layoff or qualified

former County employees who are on a reemployment list during the term of this

Agreement.

29.0 CONSIDERATION OF GAIN PROGRAM PARTICIPANTS FOR EMPL OYMENT:

Should CONSULTANT require additional or replacement personnel after the
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effective date of this Agreement, CONSULTANT shall give consideration for any such
employment openings to participants in the COUNTY's Department of Public Social
Services’ Greater Avenues for Independence (GAIN) Program who meet
CONSULTANT's minimum qualifications for the open position. The COUNTY will
refer GAIN participants by job categorylf to the CONSULTANT.

30.0 CJ:IJLD_SMEEO_BLCQMELLA_NQE_EBQ_GBAM

Support Enforcement: The CONSULTANT acknowledges that the County places a
high priority on the enforcement of child support laws and the apprehensive of child
support evaders. The CONSULTANT understands that it is the County’s policy to
encourage all County CONSULTANTS to voluntarily post the County’s “LA's Most

I ”

Wanted: Delinquent Parent’s” poster in a prominent position at the CONSULTANT's
place of business. The County’s Child Support Services Department will supply the
CONSULTANT with the poster to be used.
B. CONSULTANT's Warranty of Adherence to County’s Child Support
Compliance Program:
(1) The CONSULTANT acknowledges that the County has

established a goal of ensuring that all individuals who benefit financially from the
County through Purchase Order or Agreement are in compliance with their court-
ordered child, family and spousal support obligations in order to mitigate the
economic burden otherwise imposed upon the County and its taxpayers.

(2)  As required by the County’s Child Support Compliance Program

{County Code Chapter 2.200) and without limiting the CONSULTANT's duty under
-18-




this Agreement to comply with all applicable provisions of law, the CONSULTANT
warrants that it is now in compliance and shall during the term of this Agreement
maintain compliance with employment and wage reporting requirements as requi.red
by the Federal Social Security Act (42 USC Section 653a) and California
Unemployment Insurance Code Section 1088.5, and shall implement all lawfully
served Wage and Earnings Withholding Orders or Child Support Services
Department Notices of Wage and Earnings Assignment for Child or Spousal
Support, pursuant to Code of Civil Procedure Section 706.031 and Family Code
Section 5246(b).

31.0 AUTHORIZATION WARRBANTY:

CONSULTANT represents and warrants that the person executing this
Agreement on its behalf is an authorized agent who has actual authority to bind
CONSULTANT to each and every term, condition, and obligation of this Agreement
and that all requirements of CONSULTANT have been fulfilled to provide such actual
authority.

32.0 NOTICE TO EMPLOYFFS REGARDING THE FEDFRAI FARNED INCOME

CREDIT: |

CONSULTANT shall notify its employees, and shall require each subcontractor
to notify its employees, that they may be eligible for the Federal Earned Income
Credit under the federal income tax laws. Such notice shall be provided in
accordance with the requirements set forth in Internal Revenue Service Notice 1015.
33.0 USE OF RECYCIED-CONTENT PAPER PRODUCTS:

Consistent with the Board of Supervisors’ policy to reduce the amount of solid
-19-



waste deposited at the County landfills, the CONSULTANT agrees to use recycled-
content paper to the maximum extent possible on the Project.
34.0 CONSUITANT RESPONSIBILITY AND DEBARMENT:

34.1 The following requirements set forth in the Ordinance are effective for
this contract, except to the extent applicable State and/or Federal laws are
inconsistent with the terms of the Ordinance.

A. A responsible CONSULTANT is a CONSULTANT who has
demonstrated the attribute of trustworthiness, as well as quality, fitness, capacity
and experience to satisfactorily perform the contract. It is the County’s policy to
conduct business only with responsible CONSULTANT's.

B. The CONSULTANT is hereby notified that, in accordance with
Chapter 2.202 of the County Code, if the County acquires information concerning
the performance of the CONSULTANT on this or other contracts which indicates
that the CONSULTANT is not responsible, the County may, in addition to other
remedies provided in the contract, .d‘ebar the CONSULTANT from bidding on County
contracts for a specified period of time not to exceed 3 years, and terminate any or
all existing contracts the CONSULTANT may have with the County.

C. The County may debar a CONSULTANT if the Board of
Supervisors finds, in its discretion, that the CONSULTANT has done any of the
following:

(1) violated any term of a contract with the Coﬂnty, (2) committed any

act or omission which negatively reflects on the CONSULTANT's

quality, fitness or capacity to perform a contract with the County or
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any other public entity, or engaged in a pattern or practice which

negatively reflects on same, (3) committed an act or offense which

indicates a lack of business integrity or business honesty, or (4) made
or submitted a false cla_im against the County or any other public
entity.

D. If there is evidence that the CONSULTANT may be subject to
debarment, the DMH will notify the CONSULTANT in writing o.f the evidence which
is the basis for the proposed debarment and will advise the CONSULTANT of the
scheduled date for a debarment he'aring before the Contractor Hearing Board.

E. The Contractor Hearing Board will conduct a hearing where
evidence on the proposed debarment is presented. The CONSULTANT and/or the
CONSULTANT’s representative shall be given an opportunity to submit evidence at
that hearing. After the hearing, the Contractor Hearing Board shall prepare a
proposed decision, which shall contain a recommendation regarding whether the -
CONSULTANT should be debarred, and, if so, the appropriate length of time of the
debarment. If the CONSULTANT fails to avail itself of the opportunity to submit
evidence to the Contractor Hearing Board, the CONSULTANT may be deemed to
have waived all rights of appeal.

F. A record of the hearing, the proposed decision and any other
recommendation of the Contractor Hearing Board shall be presented to the Board of
Supervisors. The Board of Supervisors shall have the right to modify, deny or
adopt the proposed decision and recommendation of the Hearing Board.

G. These terms shall also apply to subcontractors/subconsultants
21-




of County Contractors/Consultants.

35.0 CONSUITANT'S EXCIUSION FROM PARTICIPATION IN A FEDERALLY

EUNDED PROGRAM:

CONSULTANT hereby warrants that neither it nor any of its staff members is
restricted or excluded from providing services under any health care program
funded by the Federal government, directly or indirectly, in whole or in part, and
that CONSULTANT will notify Director within thirty (30) calendar days in writing
of: (1) any event that would require CONSULTANT or a staff member's
mandatory exclusion from participation in a Federally funded health care program;
and (2) any exclusionary action taken by any agency of the Federal government
against CONSULTANT or one or more staff members barring it or the staff
members from participation in a Federally funded health care program, whether
such bar is direct or indirect, or whether such bar is in whole or in part.

CONSULTANT shall indemnify and hold County harmless against any and all
loss or damage County may suffer arising from any Federal exclusion of
CONSULTANT or its staff members from such participation in a Federatlly funded
health care program.

Failure by CONSULTANT to meet the requirements of this Paragraph shall
constitute a material breach of contract upon which County may immediately

- terminate or suspend this Agreement.
36.0 CONSUITANT'S OBLIGATION AS A “BUSINESS ASSOCIATE” UNDER THE

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF 1996:

Under this Agreement, CONSULTANT (also Business Associate) provides
29




services to COUNTY (also Covered Entity) and Business Associate receives; has
access to or creates Protected Health Information in order to provide those services.
Covered Entity is subject to the Administrative Simplification requirements of the
Health Insurance Portability and Accountability Act of 1996, and regulations
promulgated there under, including the Standards for Privacy of Individually
Identifiable Health Information at 45 Code of Federal Regulations Parts 160 and 164
(“Privacy Regulations”). The Privacy Regulations require Covered Entity to enter into
a contract with Business Associate in order to mandate certain protections for the
privacy and security of Protected Health Information, and those Regulations prohibit
the disclosure to or use of Protected Health Information by Business Associate if
such a contract is not in place.

Therefore, the parties agree as follows:

DEFINITIONS

1.1  “Disclose” and “Disclosure” mean, with respect to Protected Health

Infofmation, the release, transfer, provision of access to, or divulging in any

other manner of Protected Health Information outside Business Associate’s

internal operations or to other than its employees.

1.2 “Individual” means the person who is the subject of Protected Health

Information and shall include a person who qualifies as a personal

representative in accordance with 45 C.F.R. § 164.502(g).

1.3 Emleniﬂd_HaaHh_LnioLmaiLQn has the same meaning as the term

“protected health information” in 45 C.F.R. § 164.501, limited to the

information created or received by Business Associate from or on behalf of
-23-




Covered Entity. Protected Health Information includes information that (i)
relates to the past, present or future physical or mental health or condition of
an Individual; the provision of health care to an Individual, or the past,
present or future payment for the provision of health care to an Individual: {ii}
identifies the Individual (or for which there is a reasonable basis for believing
that the information can be used to identify the Individual); and (i) is
received by Business Associate from or on behalf of Covered Entity, or is
created by Business Associate, or is made accessible to Business Associate
by Covered Entity.

1.4 “Bequired By L aw” means a mandate contained in law that compels an
entity to make a Use or Disclosure of Protected Health Information and that
is enforceable in a court of law. Required by law includes, but is not limited
to, court orders and court-ordered warrants; subpoenas or summons issued
by a court, grand jury, a governmental or tribal inspector general, or any
administrative body authorized to require the production of information: a
civii or an authorized investigative demand; Medicare conditions of
participation with respect to health care providers participating in the
program; and statutes or regulations that require the production of
information, including statutes or regulations that require such information if
payment is sought under a government program providing benefits.

1.6 “Services” has the same meaning as in the body of this Agreement.
1.6 “Use” or “lUses” mean, with respect to Protected Health Information,

the sharing, employment, application, utilization, examination or analysis of
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such Information within Business Associate’s internal operations.

1.7 Terms used, but not otherwise defined, in this Paragraph 36.0 shall

have the same meaning as those terms in the Privacy Regulations. _
OBLIGATIONS OF BUSINESS ASSQCIATE

2.1  Permitted Uses and Disclosures of Protected Health Infaormation.

Business Associate:

(a) shall Use and Disclose Protected Health Information as
necessary to perform the Services, and as provided in Sections 2.3, 2.4, 2.5,
2.6, 2.7, 2.8, 4.3 and 5.2 of this Agreement;

(b} shall Disclose Protected Health Information to Covered Entity
upon request; |

{c) may, as necessary for the proper management and
administration of its business or to carry out its legal responsibilities:

(i}  Use Protected Health Information; and

{ii) Disclose Protected Health Information if the Disclosure is

Required by Law.
Business Associate shall not Use or Disclose Protected Health Information for
any other purpose.
2.2 Adequate Safeguards for Protected Health Information. Business
Associate warrants that it shall implement and maintain appropriate
safeguards-to prevent the Use or Disclosure of Protected Health Information
In any manner other than as permitted by this Paragraph 36.0. Business

Associate agrees to limit the Use and Disclosure of Protected Health
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Information to the minimum necessary in accordance with the Privacy
Regulation’s minimum necessary standard.

2.3 RBeporting Non-Permitted Use _or Disclosure. Business Associate shall
report to Covered Entity each Use or Disclosure that is made by Business
Associate, its employees, representatives, agents or subcontractors that is
not specifically permitted by this Agreement. The initial report shall be made
by telephone call to the Department of Mental Health’s Chief Deputy
Director, telephone number (213) 738-4108 within forty-eight {48} hours
from the time the Business Associate becomes aware of the non-permitted
Use or Disclosure, followed by a full written report no later than ten (10}
bqsiness days from the date the Business Associate becomes aware of the
non-permitted Use or Disclosure to the Chief Information Privacy Officer at:

Chief Information Privacy Officer
Kenneth Hahn Hall of Administration
500 West Temple St.

. Suite 493
Los Angeles, CA 90012

2.4 Mitigation of Harmful Fffect. Business Associate agrees to mitigate,
to the extent practicable, any harmful effect that is known to Business
Associate of a Use or Disclosure of Protected Health Information by Business |
Associate in violation of the requirements of this Paragraph 36.0.

2.5. Availability of Internal Practices, Books _and Records ta Government
Agencies. Business Associate agrees to make its internal practices, books
and records relating to the Use and Disclosure of Protected Health

Information available to the Secretary of the federal Department of Health
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and Human Services for purposes of determining Covered Entity’s'
compliance with the Privacy Regulations. Business Associate shall
immediately notify Covered Entity of any requests made by the Secretary and
provide Covered Entity with copies of any documents produced in response
to such r"equest.

2.6 Access to Protected Health Information. Business Associate shall, to
the extent Covered Entity determines that_any Protected Health Information
constitutes a “designated record set” as defined by 45 C.F.R. 8 164.501,
make the Protected Health Information specified by Covered Entity available
to the Individual(s} identified by Covered Entity as being entitled to access
and copy that Protected Health Information. Biusiness Associate shall
provide such access for inspection of that Protected Health Infdrmation
within two (2) business days after receipt of request from Covered Entity.
Business Associate shall provide copies of that Protected Health Information
within five (B) business days after receipt of request from Covered Entity.
2.7 Amendment of Protected Health Information. Business Associate
shall, to the extent Covered Entity determines that any Protecte:d Health
Information constitutes a “designated record set” as defined by 45 C.F.R. §
164.501, make any amendments to Protected Health Information that are
requested by Covered Entity. Business Associate shall make such
amendment within ten (10) business days after receipt of request from

Covered Entity in order for Covered Entity to meet the requirements under 45

C.F.R. 8 164.526.
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2.8 Accounting of Disclosures. Upon Covered Entity’s request, Business

Associate shall provide to Covered Entity an accounting of each Disclosure of
Protected Health Information made by Business Associate or its employees,
agents, representatives or subcontractors. However, Business Associate is
not required to provide an accounting of Disclosures that are necessary to
perform the Services because such Disclosures are for either payment or
health care operations purposes, or both.

Any accounting provided by Business Associate under this Section 2.8 shall
include: (a) the date of the Disclosure; (b) the name, and address if known,
of the entity or person who received the Protected Health Information: {c) a
~ brief description of the Protected Health Information disclosed; and (d) a brief
statement of the purpose of the Disclosure. For each Disclosure that could
require an accounting under this Section 2.8, Business Associate shall
document the information specified in (a) through (d), above, and shall
securely maintain the information for six (6) years from the date of the
Disclosure. Business Associate shall provide to Covered Entity, within ten
(10} business days after receipt of request from Covered Entity, information
collected in accordance with this Section 2.8 to permit Covered Entity to
respond to a request by an Individual for an arccounting of disclosures of
Protected Health Information in accordance with 45 C.F.R. § 164.528.

OBLIGATION OF COUNTY

3.1 Obligation of County. Covered Entity shall notify Business Associate

of any current or future restrictions or limitations on the use of Protected
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Health Information that would affect Business Associate’s performance of
the Services, and Business Associate shall thereafter restrict or limit its own
uses and disclosures accordingly.
TERM AND TERMINATION
4.1 Term. The term of this Paragraph 36.0 shall be the same as the term
of this Agreement. Business Associate’s obligations under Sections 2.1 (as
modified by Section 4.2), 2.3, 2.4, 2.5, 2.6, 2.7, 2.8, 4.3 and 5.2 shall
survive the termination or expiration of this Agreement.
4.2 Termination for Cause. In addition to and notwithstanding the
termination provisions set forth in this Agreement, upon Covered Entity’s
knowledge of a material breach by Business Associate, Covered Entity shall
either:
{a) Provide an opportunity for Business Associate to cure the breach or
end the violation and terminate this Agreement if Businesé Associate
does not cure the breach or end the violation within the time specified
by Covered Entity;
{b). Immediately terminate this Agreement if Business Associate has
breached a material term of this Agreement and cure is not possible; or
{c) If neither termination nor cure are feasible, Covered Entity shall
report the violation to the Secretary of the federal Department of

Health and Human Services.

4.3 Disoosit b | Heslth Inf ion U Terminati
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(a) Except as provided in paragraph (b) of this section, upon
termination for any reason or expiration of this Agreement, Business
Associate shall return or destroy all Protected Health Information
‘received from Covered Entity, or created or received by Business
Associate on behalf of Covered Entity. This provision shall apply to
Protected Health Information that is in the possession of
subcontractors or agents of Business Associate. Business Associate
shall retain no copies of the Protected Health Information.
(b) In the event that Business Associate determines that returning or
destroying the Protected Health Information is infeasible, Business
Associate shall provide to Covered Entity notification of the conditions
that make infeasible. If return or destruction is infeasible, Business
Associate shall extend the protections of this Agreement to such
Protected Healtﬁ Information and Iimit. further Uses and Disclosures of
such Protected Health Information to those purposes that make the
return or destruction infeasible, for so long as Business Associate
maintains such Protected Health Information.
MISCELLANEQUS

5.1 No Third Party Beneficiaries. Nothing in this Paragraph 36.0 shall

confer upon any person other than the parties and their respective

successors or assigns, any rights, remedies, obligations, or liabilities

whatsoever.

5.2 Use of Subcontractors and Agents. Business Associate shall require
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each of its agents and subcontractors that receive Protected Health
Information from Business Associate, or create Protected Health Information
for Business Associate, on behalf of Covered Entity, to execute a written
agreement obligating the agent or subcontractor to comply with all the terms
of this Paragraph 36.0.

5.3 Belationship to Services Agreement Provisions. In the event that a
provision of this Paragraph 36.0Q is contrary to another provision of this
Agreement, the provision of this Paragraph 36.0 shall controi. Otherwise,
this Paragraph 36.0 shall be construed under, and in accordance with, the
terms of this Agreement.

5.4 Bﬁgulamr_v_ﬂeiemnces A reference in this Paragraph 36.0 to a
section in the Privacy Regulations means the section as in effect or as
amended.

5.5 Interpretation. Any ambiguity in this Paragraph 36.0 shall be resolved
in favor of a meaning that permits Covered Entity to comply with the Privacy
Reguiations.

5.6 Amendment. The parties agree to take such action as is necessary to
amend this Paragraph 36.0 from time to time as is necessary for Covered

Entity to comply with the requirements of the Privacy Regulations.
37.0 COMPIIANCE WITH .JURY SERVICE PROGRAM:
A. Jury Service Program: This Agreement is subject to the provisions of

the County’s ordinance entitled Contractor Employee J'ury Service ("Jury Service

Program”) as codified in Sections 2.203.010 through 2.203.090 of the Los
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Angeles County Code.
B. Written Fmployee Jury Service Policy:

(1) Unless Contractor has demonstrated to the County's
satisfaction either that Contractor is not a “Contractor” as defined under the Jury
Service Program (Section 2.203.020 of the County Code) or that Contractor
qualifies for an exception to the Jury Service Program (Section 2.203.070 of the
County Code), Contractor shall have and adhere to a written policy that provides
that its Employees shall receive from the Contractor, on an annual basis, no less
than five days of regular pay for actual jury service. The policy may provide that
Employees deposit any fees received for such jury service with the Contractor or
that the Contractor deduct from the Employee’s regular pay the fees received for
jury service.

{2) For purposes of this Section, “Contractor” means a person,
partnership, corporation or other entity which has an Aéreement with the County or a
subcontract with a County Contractor and has received or will receive an aggregate
sum of $50,000 or more in any 12-month period under one or more County
Agreements or subcontracts. “Employee” means any California resident who is a full-
time employee of Contractor. “Full-time” means 40 hours or more worked per week
or a lesser number of hours if: 1) the lesser number is a recognized industry standard
as determined by the County, or 2) Contractor has a long-standing practice that
defines the lesser number of hours as full-time. Full-time employees providing short-
term, temporary services of 90 days or less within a 12-month period are not

considered full-time for purposes of the Jury Service Program. If Contractor uses any
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subcontractor to perform services for the County under the Agreement, the
-subcontractor shall also be subject to the provisions of this Section. The provisions
of this Section shall be inserted into any such subcontract Agreement and a copy of
the Jury Service Program shall be attached to the Agreement.

{(3) If Contractor is not required to comply with the Jury Service
Program when the Agreement commences, Contractor shall have a continuing
obligation to review the applicability of its “exception status” from the Jury Service
Program, and Contractor shall immediately notify County if Contractor at any time
either comes within the Jury Service Program’s definition of “Contractor” or if
Contractor no longer qualifies for an exception to the Program. In either event,
Contractor shall immediately implement a written policy consistent with the Jury
Service Program. The County may also require, at any time during the Agreement
and at ité sole discretion, that Contractor demonstrate to the County’s satisfaction
that Contractor either continues to remain outside of the Jury Service Program’s.
definition of “Contractor” and/or that Contractor continues to qualify for an exception
to the Program.

(4) Contractor’s violation of this section of the Agreement may
constitute a material breach of the Agreement. In the event of such material breach,
County may, in its sole discretion, terminate the Agreement and/or bar Contractor
from the award of future County Agreements for a period of time consistent with the

seriousness of the breach.
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38.0 NOTICE TO EMPLOYEES REGARDING THE SAFFLY SURRENDERED BARY

LAW

The Contractor shall notify and provide to its employees, and shall require each
subcontractor to notify and provide to its employees, a fact sheet regarding the
Safely Surrendered Baby Law, its implementation in Los Angeles County, and where
and how to safely surrender a baby. The fact sheet is set forth in Exhibit E of this

Agreement and is also available on the Internet at www . babysafela.org for printing

purposes.

39.0 CONTRACTOR'S ACKNOWIEDGEMENT OF COUNTY’'S COMMITMENT TO

THE SAFELY S{URRENDERED BABRY | AW

The Contractor acknowledges that the County places a high priority on the
implementation of the Safely Surrendered Baby Law. The Contractor understands
that it is the County’s policy to encourage all County Contractors to voluntarily post
the County’s “Safely Surrendered Baby Law"” poster in a prominent position at the
Contractor’'s place of business. The Contractor will also encourage its
subcontractors, if any, to post this poster in a prominent position in the
subcontractor’s place of business. The County Department of Children and Family
Services will supply the Contractor with the poster to be used.
40.0 NOTICES:

lAII notices or demands required or permitted to be given or made under this
Agreement shall be in writing and shall be hand-delivered with signed receipt or

mailed by first-class registered or certified mail, postage prepaid, addressed to the

parties at the following addresses and to the attention of the persons names.
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Director shall have the authority to execute all notices or demands which are required

or permitted by County under this Agreement. Addresses and persons to be notified

may be changed by either party by giving ten days prior written notice thereof to the

other party:

If to COUNTY:

County of Los Angeles

Department of Mental Health

Adult Systems of Care
550 S, Vermont Avenue

los Angeles, California 90020

Attn: Maria Funk. Ph.D

Project Manager

If to CONSULTANT:

Mr. Richard Van Horn, Fxecutive Director

Mantal Health Assaciation in Los :

13386 Wilshire Boulevard

Los Angeles, California 90017

Attn: David Pilon, Ph.D

Project Manager

Addresses may be changed upon ten {10} calendar days prior written notice to

other party.
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IN WITNESS WHEREOF, the Board of Supervisors of the County of Los
Angeles has caused this Agreement to be subscribed by its Mayor and the seal of
said Board to be hereto affixed and attested to by the Executive Officer théreof,
and Consultant has caused this Agreement to be subscribed in its behalf by its duly

authorized officer, the day, month, and year first above written.

COUNTY OF LOS ANGELES

By
MARVIN J. SOUTHARD, D.S.W.
Director of Mental Health

CONTRACTOR

By

Name

Title

(AFFIX CORPORATE SEAL HERE)

APPROVED AS TO FORM
BY THE OFFICE OF THE COUNTY COUNSEL

LLOYD W. PELLMAN
County Counsel

APPROVED AS TO CONTRACT
ADMINISTRATION:

DEPARTMENT OF MENTAL HEALTH

By

Chief, Contracts Development
And Administration Division

D5:Consultant Agreement FY 2003-2006

-36-




Aftachment D-2

Page 1 of 1
COUNTY OF LOS ANGELES - DEPARTMENT OF MENTAL HEALTH
CONTRACTS DEVELOPMENT AND ADMINISTRATION DIVISION
CONTRACTING WITH MINORITY/WOMEN-OWNED FIRMS
PERCENTAGE OF OWNERSHIP IN FIRM
. Black/African Hispanic/Latin . . .
Contractor/Firm Sl:g:Ss American American Asian American White
% Men % Women|% Men |% Womer]% Men |% Women|% Men |% Women
California Institute for Mental
1 |Health {CIMH) NP
Mental Health Association in Los
2|Angeles County NP

Firm Status: NP = Non Profit
P = For Profit
G = Governmental

*NOTE: Non-Profit firms and governmental institutions are not owned;

hence, the data on percentage of ownership in firm by ethnicity and gender
is not required per instructions from the Office of Affirmative Action
Compliance.

CTA:Mincrity-women owned firms Attachment
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COMMUNITY CARE RESIDENTIAL FACILITY AGREEMENT

THIS AGREEMENT is made and entered into this day of . 200 by

and between the County of Los Angeles {hereafter referred to as "County") and

{hereafter referred to as “Contractor”)

Business Address:

RECITALS:

WHEREAS, County desires to enter into an Agreement with Contractor whereby Contractor
will provide services as outlined in the attached Service Exhibit for mentally ill adult clients in Los
Angeles County who qualify for services which Contractor is equipped, staffed, and prepared to
provide; and

WHEREAS, thé objective of such services is to provide suitable care for clients no longer
requiring hospitalization related to their mental iliness and to provide alternatives to hospitalization;
and

WHEREAS, basic care and supervision shall meet the requirements for licensure as a
community care facility as defined in Secticn 1502 of the Health and Safety Code and in accordance
with Welfare and Institutions Code, Sections 4012.6 and Title 22, Division 8, of the California Code
of Regulations hersafter referred to as “Code”; and

WHEREAS, the County will reimburse Contractor for such services to mentally ill adult
clients referred by the County for whom there is a determined need in accordance with Paragraph 3
{PAYMENT); and

WHEREAS, the County will reimburse Contractor as appropriate for life support services with

interim placement funding until clients or Contractor begins receiving Supplemental Social Security
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Income payment or other third-party payment to cover such services; and

WHEREAS, as contemplated herein, Contractor shall provide basic services to clients referred
by County Department of Mental Health in accordance with the requirements of the Welfare and
Institutions Code, Sections 4012.6 and Title 22, Division 6, of the California Code of Regulations,
hereafter referred to as "Code"; and

WHEREAS, Contractor acknowledges and accepts that County has no obligation, legal or
contractual, to refer or to place clients in any or all of Contractor’s programs; and

WHEREAS, County believes it is in the best interest of the people of the County of Los
Angeles to provide these services by contract; and

WHEREAS, the term "Director” as used herein refers to County’s Director of Mental Health
or his authorized designee; and

WHEREAS, the term "fiscal year” as used herein refers to County’s fiscal year which
commences July 1 and ends the following June 30:

NOW, THEREFORE, the parties hereto agree as follows:

1. TERM:

A. Initial Period: The Initial Period of this Agreement shall commence on

and shall continue in full force and effect through

B. Automatic Renewal Period(s): After the Initial Period, this Agreement shall be
automatically renewed without further action by the parties hereto unless either party desires to
terminate this Agreement at the end of the Initial Period and gives written notice to the other party
not less than thirty days prior to the end of the initial Period.

(1) First Automatic Renewal Period: [f this Agreement is automaticaily

renewed, the First Automatic Renewal Period shall commence on

and shall continue in full force and effect through

{2) Second Automatic Renewal Period: If this Agreement is automatically

renewed, the Second Automatic Renewal Period shall commence on and shall

continue in full force and effect through




(3) Third Automatic Renewal Period: [f this Agreement is automatically

renewed, the Third Automatic Renewal Period shall commence on

and shall continue in full force and effect through . at

which time this Agreement expires,
C. Termination:

(1) Notwithstanding any other provision of this Paragraph, the failure of
Contractor or its officers, agents, or employees to comply with the terms of this Agreement or any
directions by or on behalf of County issued pursuant thereto shall constitute a material breach hereof
and the Agreement may be terminated immediately.

{2) Failure to provide or bill for services to DMH clients for a period of
twelve consecutive months will resuit in the automatic termination of this Agreement, which shall be
effective upon written notice to Contractor by DMH. County’s failure to exercise this right of
termination shall not constitute waiver of such right, which may be exercised at any subsequent
time.

{3) In the event of termination of the Interim Funding portion of this
Agreement and upon receipt by Contractor of notice of termination, Contractor shall make immediate
and appropriate plans to transfer or refer all clients treated under this Agreement to other agencies
for continuing care in accordance with the clients' needs. Such plans shall be approved by the
Director or his authorized designee, except in such instances, as determined by Contractor, where an
immediate client transfer or referral is indicated. In such instances, Contractor may make an
immediate transfer or referral.

2. DESCRIPTION OF SERVICES: Contractor agrees to provide services as described in
Exhibit . inclusive, attached hereto and incorporated herein by reference. Services provided
pursuant to attached Exhibit{s) shall be the same regardless of source of payment.

3. BAYMENT: Contractor shall bill County in arrears on billing forms provided by
County. All billings shall clearly reflect all required information as specified on billing forms provided

by County regarding services for which claims are to be made.
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Billings shall be made and forwarded to County at least monthly. Within thirty (30} calendar
days following receipt of a complete and correct billing form, County shall make payment in
accordance with the approved rate of reimbursement for the period services are provided.

In the event Contractor provides Interim Funding Services as defined in Exhibit A, County
shall reimburse Contractor at the currently approved Community Residential Care Rate.. Payment
shall be based on facility size and the level{s} of care for which Contractor is authorized to provide,
and for which client is assessed by the Department of Mental Health’s (DMH) case managers and/or
staff.

Notwithstanding the foregoing, Contractor agrees that Interim Funding Services is not an
entitlement program, and further agrees that only services provided for clients approved by Director
or his authorized designee shall be reimbursed.

4. LIMITATION OF COUNTY'S QRLIGATION BUF TO NONAPPROPRIATION OF FUNDS:

Notwithstanding any other provision of this Agreement, County shall not be obligated for
Contractor’s performance hereunder or by any provision of this Agreement during this or any of
County’s future fiscal years unless and until County’s Board of Supervisors appropriates funds for
this Agreement in County’s Budget for each such fiscal year. Should County, during this or any
subsequent fiscal year impose budgetary restrictions which appropriate less than the amount
provided for in Paragraph 3 (PAYMENT) of this Agreement, County shall reduce services under this
Agreement consistent with such imposed budgetary reductions. In the event funds are not
appropriated for this Agreement, then this Agreement shall terminate as of June 30 of the last fiscal
year for which funds were appropriated. County shall notify Contractor of any such change in
allocation of funds at the earliest possible date.

5, ADMINISTRATION: County’s Director of Mental Health (hereafter referred to as
"Director”} shall have the authority to administer this Agreement on behalf of County.

6. PRIOR AGRFEMENT(S} SUPERSEDER: Reference is made to that {those} certain

documentis) entitled:




COUNTY
AGREEMENT DATE OF
TTE - NUMBER EXECUTION

The parties hereto agree that the provisions of said prior agreement(s} shall be entirely superseded,
as of date of execution by County’s Board of Supervisors, by the provisions of this Agreement,

7. SEVERARILITY: If any provision of this Agreement or the application thereof to an—y
person or circumstance is held invalid, the remainder of this Agreement and the application of such
provision to other persons or circumstances shall not be affected thereby.

8. WAIVER: | No waiver by County of any breach of any provision of this Agreement
shall constitute a waiver of any other breach of such provision. Failure of County to enforce at any
time, or from time to time, any provision of this Agreement shall not be construed as a waiver
thereof. The rights and remedies set forth in this Paragraph 8 shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Agreement.

9.  INDEMNIFICATION AND INSURANCE:

A. Indemnification: Contractor shall indemnify, defend and hold harmless County,
and its Special Districts, elected and appointed officers, employees, and agents from and against any
and all liability, including but not limited to demands, claims, .actions, fees, costs, and expenses
(including attorney and expert witness fees), arising from or connected with Contractor’'s acts and/or
omissions arising from and/or relating to this Agreement.

B. General Insurance Bequirements: Without limiting Contractor's indemnification
of County and during the term of this Agreement, Contractor shail provide and maintain, and shall
require all of its subcontractors to maintain, the following programs of insurance specified in this
Agreement. Such insurance shall be primary to and not contributing with any other insurance or self-
insurance programs maintained by County, and such coverage shall be provided and maintained at
Contractor's own expense.

1) Evidence aof Insurance: Certificate(s) or other evidence of coverage satisfactory
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to County shall be delivered to Department of Mental Health, 560 South Vermont Avenue, Contracts
Development and Admfnfstratidn Division, 5" Floor, Los Angeles, CA, 90020, prior to commencing
services under this Agreement. Such certificates or other evidence shall:

{a} Specifically identify this Agreement.

(b} Clearly evidence all coverages required in this Agreement.

{c) Contain the express condition that County is to be given written
notice by mail at least thirty {30} days in advance of cancellation for all policies evidenced on the
certificate of insurance.

(d) Inciude copies of the additional insured endorsement to the
commercial general liability policy, adding the County of Los Angeles, its Special Districts, its
officials, officers and employees as insureds for all activities arising from this Agreement.

(e} Identify any deductibles or self-insured retentions for County’s
approval. The County retains the right to require Contractor to reduce or eliminate such deductibles
or self-insured retentions as they apply to County, or, require Contractor to provide a bond
guaranteeing payment of all such retained losses and related costs, including, but not limited to,
expenses or fees, or both, related to investigations, claims administrations, and legal defense. Such
bond shall be executed by a corporate surety licensed to transact business in the State of California.

2) Insurer Finapcial _Ratings: Insurance is .to be provided by an insurance
company acceptable to the County with an A.M. Best rating of not less than A:Vil, unless otherwise
approved by County. |

3) Eailure to Maintain Coverage: Failure by Contractor to maintain the required
insurance, or to provide evidence of insurance coverage acceptable to County, shall constitute a
material breach of the contract upon which County may immediately terminate or suspend this
Agreement. County, at its sole option, may obtain damages from Contractor resulting from said
breach. Alternatively, County may purchase such required insurance coverage, and without further
notice to Contractor, County may deduct from sums due to Contractor any premium costs advanced

by County for such insurance.




4} Notification of Incidents, Claims or Suits: Contractor shall report to County:

(a} Any accident or incident relating to services performed under this
Agreement which involves injury or property damage which may result in the filing of a claim or
lawsuit against Contractor and/or County. Such report shall be made in writing within 24 hours of
occurrence. |

{b) Any third party claim or lawsuit filed against Contractor arising from
or related to services performéd by Contractor under this Agreement.

(c) Any injury to a Contractor employee .which occurs on County
property. This report shall be submitted on a County “Non-employee Injury Report” to the County
contract manager.

{d) Any loss, disappearance, destruction, misuse, or theft of any kind
whatsecever of County property, monies or securities entrusted to Contractor under the terms of this
Agreement.

b} Compensation for County Costs: In the event that Contractor fails to comply
with any of the indemnification or insurance requirements of this Agreement, and such failure to
comply resuits in any costs to County, Contractor shall pay full compensation for all costs incurred
by County.

G} Insurance Cowverage Reguirements for Subcontractars: Contractqr shall
ensure any and all sub-contractors performing services under this Agreement meet the insurance
requirements of this Agreement by either:

{a) Contractor providing evidence of insurance covering the activities of
sub-contractors, or

{b) Contractor providing evidence submitted by sub-contracfors
evidencing that sub-contractors maintain the required insurance coverage. County retains the right
to obtain copies of evidence of sub-contractor insurance coverage at any time.

C. Insurance Coverage Requirements:
1} General liability: Insurance (written on 1SO policy form CG 00 01 or its
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equivalent} with limits of not less than the following:
General Aggregate: Two Million Dollars ($2,000,000)
Products/Completed Operations Aggregate: One Million Dollars {$1,000,000)
Personal and Advertising Injury: One Milion Dollars {$1,000,000)
Each Occurrence: | One Million Dollars {$1,000,000)
2) Automobile tiahility: Insurance (written on I1SC policy form CA 00 01 or its
equivalent} with a limit of liability of not less than One Million Dollars {$1,000,000)} for each accident.

Iu

Such insurance shall include coverage for all “owned”, “hired” and “non-owned” vehicles, or coverage

for “any auto”.

3) Workers Compensation and Fmployers’ tiahility: Insurance providing workers
compensation benefits, as required by the Labor Code of the State qf California or by any other state,
ang for which Contractor is responsible. If Contractor's employees will be engaged in maritime
employment, coverage shall provide workers compensation benefits as required by the U.S. Longshare
and Harbor Workers” Compensation Act, Jones Act or any other federal law for which Contractor is
responsible. In all cases, the above insurance also shall include Employers’ Liability coverage with

limits of not less than the following:

Each Accident: One Million Dollars {$1,000,000)
Disease - policy limit: One Million Dollars {$1,000,000)
Disease - each employee: One Million Dollars {$1,000,000)

4) Brofessianal liability: Insurance covering liability arising from any error,
omission, negligent or wrongful act of the Contractor, its officers or employees with limits of not less
than One Million Dollars {$1,000,000) per occurrence and Three Million Dollars ($3,000,000)
aggregate. The coverage also shall provide an extended two-year reporting period commencing upon
termination or cancellation of this Agreement.

10. NONDISCRIMINATION IN SFRVICFS: Contractor shall not discriminate in the
provision of services hereunder because of race, religion, national origin, ancestry, sex, age, marital

status, or physical or mental disability, in accordance with requirements of Federal and State law.
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For the purpose of this Paragraph 10, discrimination in the provision of services may include, but is
not limited to, the following: denying any person any service or benefit or the availability of a
facility; providing any service or benefit to any person which is different, or is provided in a different
manner or at a different time, from that provided to others; subjecting any person to segregation or
separate treatment in any matter related to the receipt of any service; restricting any person in any
way in the enjoyment of any advantage or privilege enjoyed by others receiving any service or
benefit; and treating any person differently from others in determining admission, enroilment quota,
eligibility, membership, or any other requirement or condition which persons must meet in order to
be provided any service or benefit. Contractor shall take affirmative action to ensure that intended
beneficiaries of this Agreement are provided services without regard to race, religion, national origin,
ancestry, sex, ége, marital status, or physical or mental disability.
11. NONDISCBIMINATION IN EMPLOYMENT:

A. Contractor certifies and agrees that all persons employed by it, its affiiiates,
subsidiaries, or holding companies are and will be treated egually by it without regard to, or because
of, race, religion, national origin, ancestry, sex, age, marital status, or physical disability, or political
affiliation, and is in compliance with all applicable Federal and State anti-discrimination laws and
regulations.

B. Contractor shall take affirmative action ;to ensure that qualified applicanté are
employed, and that employees are treated during employment, without regard to race, religion,
national origin, ancestry, sex, age, marital status, physical disability, or political affiliation. Such
action shall include, but is not limited to, the following: employment, upgrading, demotion, transfer,
recruitment or recruitment advertising,' layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship,

C. Contractor shall deal with its subcontractors, bidders, or vendors without
regard to or because of race, religion, national origin, ancestry, sex, age, marital status, physical
disability, or political affiliation. |

b. Contractor shall allow County representatives access to its employment
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records during regular business hours to verify compliance‘with the provisions of this paragraph
when so requested by Director,

E. if County finds that any of the above provisions have been violated, the same
shall constitute a material breach of this Agreement upon which County may immediately terminate
or suspend this Agreement. While County reserves the right to determine independently that the
anti-discrimination provisions of this Agreement have been violated, in addition, a determination by
the California Fair Employment Practices Commission or the Federal Equal Opportunity Commission
that Contractor has violated State or Federal anti-discrimination laws or regulations shall constitute a
finding by County that Contractor has violated the anti-discrimination provisions of this Agreement.

F. In the event that Contractor violates any of the anti-discrimination pro.visions
of this Agreement, County shall be entitled, at its option, to the sum of FIVE HUNDRED DOLLARS
{$500.00) pursuant to Califarnia Civil Code Section 1671, as liguidated damages, in lieu of
terminating or suspending this agreement,

12, EAIR LABOR STANDARDS: Contractor shall comply with all applicable provisions of |
the Federal Fair Labor Standards Act, and shall indemnify, defend, and hold harmless County, its
officers, employees, and agents, from any and all liability, including, but not limited to, wages,
overtime pay, liguidated damages, penalties, court costs, and attorneys’ fees arising under any wage
and hour law, including, but not limited to, the Federal Fair Labor Standards Act, for services
performed by Contractor’s employees for which County may be found jointly or solely liable.

13. COUNTY LOBRYISTS: Contractor and each County lobbyist or County lobbying firm
as defined in Los Angeles County Code Section 2.160.010, retained by Contractor, shall fully comply
with County's Lobbyist Ordinance, Los Angeles County Code Chapter 2,160, Failure on the part of
Contractor or any County lobbyist or County lobbying firm retained by Contractor to fully comply with
County’s Lobbyist Ordinance shall constitute a material breach of this Agreément upon which County
may immediately terminate or suspend this Agreement.

14, PATIENTS /CIIENTS” RIGHTS: Contractor shall comply with all applicable

patients'/clients’ rights provisions, including, but not limited to, WIC Section 5325 et seq., CCR Title 9,
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Section 850 et seq., and CCR Title 22. Further, Contractor shall comply with all patients’/clients'
rights policies provided by County. County Patients' Rights Advocates shall be given access by
Contractor to all patients/clients, patients'/clients' records, and Contractor's personnel in order to
monitor Contractor's compliance with all applicable statutes, regulations, manuals and policies.

156. REPORTING OF PATIENT/CIIENT  ABUSE ANPD RFIATED = PERSONNFEL

REQUIREMENTS :

A. ' Elders and Dependent Adult Abuse: Contractor, and all persons employed or
subcontracted by Contractor, shall comply with WIC Section 15630 et seq. and shall report all
known or suspected instances of physical abuse of elders and dependent adults under the care of
Contractor either to an appropriate County adult protective services agency or to a local law
enforcement agency, as mandated by WIC Sections 156307, 15631, and 156632. Contractor, and all
persons employed or subcontracted by Contractor, shall make the report on such abuse, and shall
submit all required information in accordance with WIC Sections 15630, 15633, and 15633.5.

B. Minor Children Abuse: Contractor, and all persons' employed or -
subcontracted by Contractor, shall co\mp!y with California Penal Code (hereafter “PC”) Section
11164 et seq. and shall report all known or suspected instances of child abuse to an appropriate
child protective agency, as mandated by California Penal Code 11164, 11165.8, and 111686.
Contractor, and all persons employed or subcontracted by Contractor, shall make the report on such
abuse, and-shall submit all required information, in accordance with PC Sections 11166 and 11167.

C. Caontractor Staff:

(1) Contractor shall assure that any person who enters into employment
as a care custodian of elders, dependent adults or minor children, or who enters into employment as
a health or other practitioner, prior to commencing employment, and as a prerequisite to that-
employment, shall sign a statement on a form provided by Contractor in accordance with the above
code sections to the effect that such person has knowledge of, and will comply with, these code
sections.

{2} Contractor shall assure that clerical and other non-treatment staff
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who are not tegally required to directly report suspected cases of abuse, consult with mandated
reporters upon suspecting any abuse.

(3) For the safety and welfare of elders, dependent adults, and minor
children, Contractor shall, to the maximum extent permitted by law, ascertain arrest and conviction
records for all current and prospectivg employees and shall not employ or continue to employ any
person convicted of a'ny crime invelving any harm to elders, dependent adults, or minor children.

{4} Contractor shall not employ or continue to employ, or shall take other
appropriate action to fully protect all persons receiving services under this Agreement concerning,
any person whom Contractor knows, or reasonably suspects, has committed any acts which are
inimical to the health, morals, welfare, or safety, of elders, dependent adults or minor children, or
which otherwise make it inappropriate for such persons to be employed by Contractor.

16. CONFIDENTIALITY.: Contractor agrees to maintain the confidentiality of its records,
including billings, and to maintain the confidentiality of client records in accordance with Welfare and
Institutions Code Sections 5328 through 5330, inclusive, Title 4b, Code of Federal Regulations
Section 20b.50 and Section 10053.8 of the Welfare and Institutions Code, with reference to the
provision of information to licensed facilities as to the suitability of a mentally disordered person to a
particular facility and all other applicable State and Federal laws relating to confidentiality of client
records and information. Contractor shall require all its officers, employees, and agents providing
services hereunder to acknowledge, in writing, understanding of, and agreement to comply with said
confidentiality provisions.

17. BREPORTS: Contractor shall make reports as required by Director or his authorized
designee, concerning Contractor’s activities as they affect the contract duties and purposes
contained hersin. In no event, however, may County require such reports L_!nless it has provided
Contractor with thirty (30) days prior notification thereof. County shall provide Contractor with a
written explanation of the procedures for reporting the required information.

18. | AUDIT: Contractor shall maintain copies of all records for personnel, transactions,

and any other related documents or information compiled, originating, or relating to, this Agreement

- 12 -



during the term of this Agreement and for a period of five {5} years from the date of termination of
this Agreement.

19. PBROGRAM SUPERVISION, MONITORING AND REVIFW: Pursuant to WIC Section
5608 and CCR Title 9, Section 521, all services hereunder shall be provided by Contractor under the
general supervision of Director. Director shall have the right te monitor and specify the kind, quality,
appropriateness, timeliness, amount of services, and the criteria for determining the persons to be
served. Upon receipt of a Department of Mental Health Contract Monitoring Report, Contractor shall
respond in writing to the particular DMH Contract Monitor within the time specified in the Report
either acknowledging the reported deficiencies or presenting contrary evidence, and, in addition,
submitting a plan for immediate correction of all deficiencies. In the event of a State audit of this
Agreement, if State auditors disagree with County’s written instructions to Contractor in its
performance of this Agreement, and if such disagreement resuits in a State disallowance of any of
Contractor's costs hereunder, then County shall be liable for Contractor's disallowed costs as
determined by State. Authorized County and/or State representatives shall have the right to review
and moniter Contractor’s facilities, programs, and procedures at any reasonable time.

20. MAINTENANCE . STANDARDS _FQR SERVICE DELIVFRY SITES: Contractor shall
assure that all locations where services are provided under this Agreement are operated at all times
in accordance with all County community standards with regard to property maintenance and repair,
graffiti abatement, refuse removal, fire safety, landscaping, and in full compliance with all applicable
local laws, ordinances, and regulations relating to the property. County’s periodic menitoring visits
to Contractor’s facility (ies) shall include a review of compliance with this Paragraph 20.

21. CERTIFICATION GF DRUG-ERFE WQORK PI ACE: Contractor certifies and agrees that
Contractor and its employees shall comply with Department of Mental Health's policy of maintaining
a drug-free work place. Cantractor and its employees shall not manufacture, distribute, dispense,
possess, or use any controlled substances as defined in 21 United States Code, Section 812,
including, but not limited to, marijuana, heroin, cocaine, and amphetamines, at any of Contractor’s

facilities or work sites or County’s facilities or work sites. If Contractor or any of its employees is
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convicted of or pleads nolo contendere to any criminal drug statute violation occurring at any such
facility or work site, then Contractor, within five days thereafter, shall notify Director in writing.

22. EMPLOYMENT ELIGIBITY VERIFICATION: Co.ntra‘ctor warrants that it fully complies
with all Federal statutes and regulations regarding employment of aliens and others and that all its
employees performing services hereunder meet the citizenship or alien status requirements set forth
in Federal statutes and regulations. Contractor shall obtain, from all covered employees performing
services hereunder, all verification and other documentation of employment eligibility status required
by Federal statutes and regulations as they currently exist and as they may be hereafter amended.
Contractor shall retain such documentation for the period prescribed by law. Contractor shall
indemnify, defend, and hold harmless County, its officers and employees from and against any
employer sanctions and any other liability which may be assessed against Contractor or County in
connection with any alleged violation of any Federal statutes or regulations pertaining to the
eligibility for employment of persons performing services under this Agreement.

23. GOVEBNING | AW, JURISDICTION AND VENUE: This Agreement shall be governed
by, and construed in accordance with, the laws of the State of California. Contractor agrees and
consents to the exclusive jurisdiction of the courts of the State of California for all purposes
regarding this Agreement and further agrees and consents that venue of any action brought
hereunder shall be exclusively in the County of Los Angeles, California. Further, this Agreement
shall be governed by, and construed in accordance with, all laws, regulations, and contractual
obligations of County under its agreement with the State.

24. NOTICE QF DELAYS: Except as otherwise provided herein, when either party has
knowledge that any actual or potential situation is delaying or threatens to delay the timely
performance of this Agreement, that party shall, within three (3} working days, give written notice
thereof, including alt relevant information with respect thereto, to the other party.

25. STAFF TRAINING AND SUPERWVISION: Contractor shall maintain a sufficient number
of competent staff {as required by Title 22, Division 6, of 'the California Code of Re.gulations} 1o

provide the services for those clients admitted for care.
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In the event Contractor provides Supplemental Residential Care Services, as required
by Article 4, Subchapter 3, Title @ of the California Code of Regulations, Contractor will participate
in training activities provided by the County, deemed necessary to carry out the functions of
participation in Supplemental Residential Care Services. In addition, all supervisory staff employed
by Contractor must obtain a minimum of 20 hours of training per year, in relevant mental health
programming approved by the County.

7 26. UNILAWFUL SOLICITATION: Contractor shali require all of its employees to
acknowledge, in writing, understanding of and agreement to comply with the provisions of Article 9 of
Chapter 4 of Division 3 {commencing with Section 6150} of California Business and Professions Code
{i.e., State Bar Act provisions regarding uniawful solicitation as a runner or capper for attorneys) and
shall take positive and affirmative steps in its performance hereunder to insurei that there is no viclation
of such provisions by its employees. Contractor shall utilize the attorney referral service of all fhose bar
associations within the County of Los Angeles that have such a service.

27. DELEGATION _AND _ASSIGNMENT: Contractor shall not delegate its auties or assign
its rights hereunder, either in whole or in part, without the prior written consent of Director or his
authorized designee. Contractor shall notify County 60 days prior to any planned changes in duties
or rights. Any prohibited delegation or assignment shall be null and void and shall constitute a
material breach of this Agreement upon which County may immediately terminate this Agreement.
Any payments by County to any delegatee or assignee on any claim under this Agreement, in
consequence of any such consent, shall be subject te set off, recoupment, or other reduction for any
claim, which Contracter may have against County. County’s failure to exercise this right of
termination shall not constitute waiver of such right, which may be exercised at any subsequent -
time,

28. CHANGE OF OWNERSHIP: This Agreement shall terminate effective the date of
sale, change of ownership or change of business operations of said Facility. Contractor shall notify
DMH’s Contracts Development and Administration Division in writing detailing such changes 60 days

prior to any such changes. Failure of Contractor to notify the County within 60 days of the
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proposed changes shall result in liquidated damages assessed at $100.00 per day for every day
Contractor fails to notify County of said changes.

29. AITFRATION OF TERMS: This Agreement fully expresses all understandings of the
parties concerning ail matters covered and shall constitute the total Agreement. No addition to, or
alteration of, the term of this Agreement, whether by written or verbal understanding of the parties,
their officers, agents, or employees, shall be valid unless made in the form of written amendment to
this Agreement which is formally approved and executed by the parties.

30. CONELICT OF INTEREST:

A. No County employee whose position in County enables such employee to
influence the award or administration of this Agreement or any competing Agreement, and no
spouse or economic dependent of such employee shall be employed in any capacity by Contractor or
have any other direct or indirect financial interest in this Agreement. No officer or employee of
Contractor who may financially benefit from the provision of services hereunder shall in any way
participate in County’s approval, or ongoing evaluation, of such services or in any way attempt to
unlawfully influence County's approval or ongoin.g evaluation of such services.

B. Contractor shall comply with all conflict of interest laws, ordinances and
regulations now in effect or hereafter to be enacted during the term of this Agreement. Contractor
warrants that it is not now aware of any facts which create a conflict of interest. If Contractor
hereafter becomes aware of any facts which might reasonably be expected to create a conflict of
interest, it shall immediately make full written disclosure of such facts to County. Full written
disclosure shall include, without limitation, identification of all persons implicated and complete
description of all relevant circumstances.

31. TERMINATION FOR CONVENIENCE: Any of the parties to this Agreement may
terminate services by written notice to the other party, which termination shail become effective
thirty (30} days from the date of the written notice. Any party providing such termination shall not
be liable or responsible for any liability, monetary or otherwise, resulting from any termination, in

whote or in part, of that party’s involvement in this Agreement. Termination shall be final and shall
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release the party from any further responsibility to provide service under the terms and conditions of
this Agreement.

32. TEBMINATION FOR DEFAULT:

A. County may, by written notice of default to Contractor, terminate this Agreement
immediately in any one of the following circumstances:

{1) If, as determined in the sole judgment of County, Contractor fails to
perform any services within the times specified in this Agreement or any extension thereof as
County may authorize in writing; or

{2) If, as determined in the sole judgement of County, Contractor fails to
perform and/or comply with any of the other provisions of this Agreement, or so fails to make
progress as to endanger performance of this Agreement in accordance with its terms, and in either
of these two circumstances, does not cure such failure within a period of five days (or such longer
period as County may authorize in writing) after receipt of noticé from County specifying such
failure.

B. in the event that County terminates this Agreement as provided in
Subparagraph A, County may procure, upon such terms and in such manner as County may deem
appropriate, services similar to those so terminated, and Contractor shall be liable to County for any
reasonable excess costs incurred by County, as determined by County, for such similar services.

C. The rights and remedies of County provided in this Paragraph 32 shall not be
exclusive and are in addition to any other rights and remedies provided by law or under this
Agreement.

33. IEBMLNAIID_N_EQB_U\&EBQEEBLLDNSJDEBAILO_N County may, by written notice to
Contractor, immediately terminate the right of Contractor to proceed under this Agresment if it is
found that consideration, in any form, was offered or given by Contractor, either directly or through
an intermediary, to any County officer, employee or agent with the intent of securing the Agreement
or securing favorable treatment with respect to the award, amendment or extension of the

Agreement or the making of any determinations with respect to the Contractor’'s performance

17 -




pursuant to the Agreement. In the event of such termination, County shall be entitled to pursue the
same remedies against Contractor as it could pursue in the event of default by the Contractor.

Contractor shall immediately report any attempt by a County officer or employee to solicit
such improper consideration. The report shall be made either to the County manager charged with
the supervision for the employee or to the County Auditor-Controller’s Employee Fraud Hotline at
{213) 974-0914 or (800) 544-6861.

Among other items, such improper consideration may take the form of cash, discounts,
services, the provision of travel or entertainment, or tangible gifts.

34. TEBMINATION FOR INSOI VENCY':

A, County may terminate this Agreement immediately in the event of the

occurrence of any of the following:

m Insolvency of Contractor., Contractor shall be deemed to be insolvent
if it has ceased to pay its debts for at least sixty days in the ordinary course of business or cannot
pay its debts as they become due, whether or not a petition has been filed under the Federal
Bankruptcy Code and whether or not Contractor is insolvent within the meaning of the Federal
Bankruptcy Code.

{2) The filing of a voluntary or involuntary petition regarding Contractor

under the Federal Bankruptcy Code.

(3} The appointment of a Receiver or Trustee for Contractor.
{4} The execution by Contractor of a general assignment for the benefit
of creditars.
B. The rights and remedies of County provided in this Paragraph 34 shall not be

exclusive and are in addition to any other rights and remedies provided by law or under this
Agreement.

35. CONTRACTOR RUSINESS [OCATION:  Contractor shall notify in writing the
County's Department of Mental Health, Contracts Development and Administration Division, of any

change in its business address at least thirty {30} days prior to the effective date thereof.
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36. LICENSES: Contractor shall obtain and maintain dﬁring the term of this Agreement,
all appropriate licenses required by law for the operation of its facility and for the provision of
services hereunder. Further, Contractor shall supply to County, on a yearly basis, proof of payment
of its state license yearly renewal fee. If, during the terrﬁ of this Agreement, there is a change of
licensee, Contractor shali notify DMH’s Contracts Development and Administration Division in
writing of such change thirty days prior to any such change. Failure of Contractor to comply with
the term of this Paragraph 36, shall constitute a material breach of this Agreement upon which
County may cancel, terminate, or suspend this Agreement.

37. INDEPENDENT STATUS OF CONTRACTOR:

Al This Agreement is by and between the County and Contractor and is not
intended, and shall not be consfrued, to create the relationship of agent, servant, empioyee,
partnership, joint venture, or association, between County and Contractor. The employees and
agents of one party shall not be, or be construed to be, the employees or agents of the other party
for any purpose whatsocever.

B. Contractor shall be solely liable and responsible for providing to, or on behalf
of, all persons performing work pursuant to this Agreement all compensation and benefits. County
shall have no liability or responsibility for the payment of any salaries, wages, unemployment
benefits, disability benefits, Federal State, or local taxes, or other compensation, benefits, or taxes
for any personnel provided by or on behalf of Contractor.

C. Contractor understands and agrees that all persons performing services -
pursuant to this Agreement are, for purposes of workers’ compensation liability, the sole employees
of Contractor and not émployees of County. Contractor shall be sclely liable and responsible for
furnishing any and all workers’ compensation benefits to any person as a result of injuries arising
from or connected with any services performed by or on behalf of Contractor pursuant to this
Agreement.

D. Contractor shall obtain and maintain on file an executed Contractor Employee

Acknowledgement of Employer {(Service Exhibit C} form for each of its employees performing
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services under this Agreement. Such Acknowledgements shall be executed by each such employee
on or immediately after the commencement date of this Agreement but in no event later than the
date such employee first performs services under this Agreement,

38. SUBCONTRACTING:

A, No performance of this Agreement, or any portion thereof, shall be
subcontracted by Contractor without the prior written consent of County as provided in this
Paragraph 38. Any attempt by Contractor to subcontract any performance, obligation, or
responsibility under this Agreement, without the prior written consent of County, shall be null and
void and shall constitute a material breach of this Agreement. Notwithstanding any other provision
of this Agreement, in the event of any such breach by Contractor, this Agreement may be
terminated forthwith by County. Notwithstanding any other provision of this Agreement, the parties
do not in any way intend that any person or entity shall acquire any rights as a third party
beneficiary of this Agreement.

B. If Contractor desires to subcontract any portion of its performance, obligations,
or responsibilities under this Agreement, Contractor shall make a written request to County for written
approval to enter into the particular subcontract. Contractor’s request to County shall include:

(1) The reasons for the particular subcontract.

(2} A detailed description of the services to be provided by the
subcontract, )

{3} Identification of the proposed subcontractor and an explanation of why
and how the proposed subcontractor was selected, including the degree of competition involved.

(4} A description of the proposed subcontract amount and manner of
compensation, together with Contractor’s cost or price analysis thereof,

{5) A copy of the proposed subcontract which shall contain the following
provision:

“This contract is a subcontract under the terms of the prime contract with the

County of Los Angeles and shall be subject to all of the provisions of such

.20 -



prime contract.”

{6) A copy of the proposed subcontract, if in excess of $10,000 and
utilizes State funds, shall also contain the following provision:

"The contracting parties shall be subject to the examination and audit by the

Auditor General for a period of three years after final payment under contract

{Government Code, Section 8546.7)."

The Contractor will also be subject to the examination and audit by
the State Auditor General for a period of three years after final payment under contract
{Government Code, Section 8546.7}.

{7} Any other information and/or certifications requested by County.

C. County shall review Contractor’s request to subcontract and shall determine, in
its sole discretion, whether or not to consent to such request on a case-by-case basis,

D. Contractor shall indemnify and hold harmless County, its officers, employees,
and agents, from and against any and all liability, damages, costs, and expenses, including, but not
limited to, defense costs and legal fees, arising from or related to Contractor's use of any
subcontractor, including any officers, employees, or agents of any subcontractor, in the same manner
as required for Contractor, its officers, employees, and agents, under this Agreement.

E. Notwithstanding any County consent to any subcontracting, Contractor shall
remain fully liable and responsible for any and all performance required of it under this Agreement, and
rno subcontract shall bind or purport to bind County. Further, County approval of any subcontract shall
not be construed to limit in any way Contractor’s performance, obligations, or responsibilities, to
County, nor shall such approval Iimit in any way any of County’s rights or remedies contained in this
Agreement. Additionally, County approval of any subcontract shall not be construed in any way to
constitute the determination of the allowability or appropriateness of any cost or payment under this
Agreement.

F. In the event that County consents to any subcontracting, such consent shall

be subject to County’s right to give prior and continuing approval of any and all subcontractor
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personnel providing services under such subcontract. Contractor shall assure that any subcontractor
personnet not approved by County shall be immediately removed from the provision of any services
under the particular subcontract or that other action is taken as requested by County. County shall
not be liable or responsible in any way to Contractor, to any subcontractor, or to any officers,
empioyees, or agents of Contractor or any subcontractor, for any liability, damages, costs or
expenses arising from or related to County’s exercise of such right.

G. In the event that County consents to any subcontracting, such consent shall be
subject to County’s right to terminate, in whole or in part, any subcontract at any time upon written
notice to Contractor when such action is deemed by County to be in its best interest. County shall not
be liable or responsible in any way to Contractor, to any subcontractor, or to any officers, employees,
or agents of Contractor or any subcontractor, for any liability, damages, costs, or expenses arising
from or related to County’s exercise of such right.

H. In the event that County consents to any subcontracting, each and ali of the
provisions of this Agreement and any amendment thereto shall extend te, be binding upon, and inure to
the benefit of, the successors or administrators of the respective parties.

I In the event that Coun'_cy consents to any subcontracting, such consent shall
apply to each particular subcontract only and shall not be, or be construed to be, a waiver of this
Paragraph 38, or a blanket consent to any further subcontracting.

J. In the event that County consents ta any subcontracting, Contractor shall be
solely liable and responsible for any and all payments and/or other compensation to all subcontractors
and their officers, employees, and agents. County shall have no lability or responsibility whatsoever
for any payment and/or other compensation for any subcontractors or their officers, employees, and
agents.

K. Contractor shall deliver to the Chief of DMH's Contracts Development and
Administration Division, a fully executed copy of each subcontract entered into by Contractor pursuant
to this Paragraph 38, on or immediately after the effective date of the subcontract but in no event later

than the date any services are performed under the subcontract.
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L. In the event that County consents 10 any subcontracting, Contractor shall
obtain and maintain on file an executed Subcontractor Employee Acknowledgment of Employer form
(Service Exhibit D) for each of the subcontractor’'s employees performing services under the
subcontract. Such Acknowledgments shall be delivered to the Chief of DMH’s Contracts Development
and Administration Division, on or immediately after the commencement date of the particular
subcontract, but in no event later than the date such employee first performs any services under the
subcontract.

M, County shall have no liability or responsibility whatsoever for any payment or
other compensation for any subcontractor or its officers, employees, and agents.

N. Director is hereby authorized to act for and on behalf of County pursuant to
this Paragraph 38, including, but not limited to, 'consenting to any subcontracting.

39, THIBD _PARIY . BENEFICIARIES: Notwithstanding any other provision of this
Agreement, the parties do not in any way intend that any person or entity shall acquire any rights as a
third party beneficiary of this Agreement.

40. COUNTY'S OUALITY ASSURANCE PLAN: The County or its agent will evaluate
Contractor’s performance under this Agreement on not less than an annual basis. Such evaluation
will include assessing Contractor’'s compliance with all contract terms and performance standards.
Contractor deficiencies which County determines are severe or continuing and that may place
performance of the Agreement in jeopardy if not corrected will be reported to the Board of
Supervisors. The report will include improvement/corrective action measures taken by. the County
and Contractor. If improvement does not occur consistent with the corrective action measures,
County may immediately terminate this Agreement or impose other penalties as specified in this
Agreement.

4%. CHII D SUPPORT COMPI IANCE PROGRAM:

A. Contractor’s Acknowledgement of County’s Commitment to Child
Support Enforcement:
Contractor acknowledges that County places a high priority on the

enforcement of child support laws and the apprehension of child support evaders. Contractor
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understands that it is County’s policy to encourage all County Contractor's to voluntarily post
County’s “L.A.’s Most Wanted: Delinquent Parents” poster in a prominent position at Contractor's
place of business. The County’s Child Support Services Department will supply Contractor with the

poster to be used.

i

B. C t t ’ !E[ t :f g:":f CCI ai IS CI:-I:I S C .

{1} The Contractor acknowledges that the County has established a goal of
ensuring that all individuals who benefit financially from the County through Purchase Order or
Agreement are in compliance with their court-ordered child, family and spousal support obligations in
order to mitigate the economic burdf_an otherwise imposed upon the County and its taxpayers.

(2) As required by County’s Child Support Compltiance Program (County Code
Chapter 2.200} and without limiting Contractor’'s duty under this Agreement to comply with all
applicable provisions of law, the Contractor warrants that it is now in compliance and shall during
the term of this Agreement maintain compliance with employment and wage reporting requirements
as required by the Federal Social Security Act (42 USC Section 653a} and California Unemployment
insurance Code Section 1088.5, and shall implement all ' lawfully served Wage and Earnings
Withholding Orders or Child Support Services Department Notices of Wage and Earnings Assignment
for Child or Spousal Support, pursuant to Code of Civil Procedure Section 706.031 and Family Code
Section 5246(b).

42, CONSIDERATION FOR HIRING GRFATER AVENUES FOR INDEPENDENCE (GAIN)

PARTICIPANTS: Should Contractor require additional or replacement personnel after the effective
date of this Agreement, Contractor shall give consideration for any such employment cpenings to
participants in the County’s Department of Public Soc?al Services’ Greater Avenues for Independence
{GAIN) Program who meet Contractor's minimum qualifications for the open position. The County
will refer GAIN participants by job category to the contractor.

43, CONSIDERATION QF HIRING COUNTY EMPLOYFES TARGETED FOR | AYOFE QR
FORMER COUNTY FMPIOYEES ON A REEMPLOYMENT LIST: Should Centractor require additional
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or replacement personnel after the effective date of this Agreement to perform the services set forth
herein, Contractor shall give first consideration for such employment openings to qualified permanent
County employees who are targeted for layoff or qualified former County employees who are on a
reemployment list during the term of this Agreement.

44, NOTICE TG EMPIOYFES REGARDING. THE _FEDERAL EARNED INCOMF CREDIT:
Contractor shall notify its employees and shall require each subcontractor to notify its employees,
that they may be eligible for the federal Earned Income Credit under the federal income tax laws.
Such notice shall be provided in accordance with the requirements set forth in Internal Revenue
Service Notice 1015,

45. USF OF RECYCIED-CONTENT PAPER PRODIUICTS: Consistent lwith the Board of
Supervisors’ policy to reduce the amount of solid waste deposited at the County landfills, the
Contractor agrees to use recycled-content paper to the maximum extent possible.

46. CQ_NIBACIO_B_BESEQNS.IBJJJDLAND_DEBABMENI The following requirements set
forth in the Ordinance are effective for this contract, except to the extent applicable State and/or
Federal laws are inconsistent with the terms of the Ordinance.

A. A responsible Contractor is a Contractor who has demonstrated the attribute
of trustworthiness, as well as qua_iity, fitness, capacity and experience to satisfactorily perform the
contract. It is the County’s policy to conduct business only with responsible Contractors.

B. The Contractor is hereby notified that, in accordance with Chapter 2.202 of
the County Code, if the County acquires information concerning the performance of the Contractor
on this or other contracts which indicates that the Ceontractor is not responsible, the County may, in
addition to other remedies provided in the contraclt, debar the Contractor from bidding on County
contracts for a specified period of time not to exceed 3 years, and terminate any or all existing
contracts the Contractor may have with the County.

C. The County may debar a Contractor if the Board of Supervisors finds, in its
discretion, that the Contractor has done any of the following: (1) violated any term of a contraét

with the County, (2} committed any act or omission which negatively reflects on the Contractor's
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quality, fitness or capacity to perform a contract with the County or any other public entity, or
engaged in a pattern or practice which negatively reflects on same, {3) committed an act or offense
which indicates a lack of business integrity or business honesty, or (4} made or submitted a false
claim against the County or any other public entity.

D. If there is evidence that the Contractor may be subject to debarment, the
Department will notify the Contractor in writing of the evidence which is the basis for the proposed
debarment and will advise the Contractor of the scheduled date for a debarment hearing before the
Contractor Hearing Board.

E. The Contractor Hearing Board will conduct & hearing where evidence on the
proposed debarment is presented. The Contractor and/or the Contractor’'s representative shall be
given an opportunity to submit evidence at that hearing. After the hearing, the Contractor Hearing
Board shall prepare a proposed decision, which shall contain a recommendation regarding whether
the Contractor should be debarred, and, if so, the appropriate length of time of the debarment. If
the Contractor fails to avail itself of the opportunity to submit evidence to the Contractor Hearing
Board, the Contractor may be deemed to have waived all rights of appeal.

F. A record of the hearing, the proposed decision and any other
recommendation of the Contractor Hearing Board shail be presented to the Board of Supervisors.
The Board of Supervisors shall have the right to modify, deny, or adopt the proposed decision and
recommendation of the Hearing Board.

G. These terms shall also apply to subcontractors/subconsultants of County
Contractors.

47. CONTRACTOR'S EXCILUSION FROM PARTICIPATION IN A FFDERALIY FUNDED
PROGRAM: Contractor hereby warrants that neither it nor any of its staff members is restricted or
excluded from providing services under any health care program funded by the Federal government,
directly or indirectly, in whole or in part, and that Contractor will notify Director within thirty {30}
calendar days in writing of: (1) any event that would require Contractor or a staff member's

mandatory exclusion from participation in a Federally funded health care program; and {2} any
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exclusionary action taken by any agency of the Federal government against Contractor or one or
more staff members barring it or the staff members from participation in a Federally funded health
program, whether such bar is direct or indirect, or whether such bar is in whole or in part.

Contractor shall indemnify and hold County harmless against any and all loss or damage
County may suffer arising from any Federal exclusion of Contracter or its staff members from such
participation in a Federally funded health care program.

Failure by Contractor to meet the requiremerts of this Paragraph shall constitute a material -
breach of contract upon which County may immediately terminate or suspend this Agreement.

48, WARRANTY AGAINST CONTINGENT EEES: Contractor warrants that no person or
selling agency has been employed or retained to solicit or secure this Agreement upon any agreement
or understanding for any commission, percentage, brokerage, or contihgent fee, excepting bona fide
employees or bona fide established commercial or sellihg agencies maintained by Contractor for the
purpose of securing business. For Contractor's breach or violation of this warranty, County may, in its
sole discretion, deduct from the Agreement price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or contingent fee,

49, COMPLIANCE WITH APPLICARLE | AW:

A. Contractor shall comply with all Federal, including, but not limited to, Title XIX of the
Social Security Act, State, and local laws, ordinances, rules, regulations, manuals, guidelines,
Americans with Disabilities Act (ADA} standards, and directives applicable to its performance
hereunder.  Further, all provisions required thereby to be included in this Agreement are hereby
incorporated heréin by reference.

B. Contractor shall indemnify and hold harmless County from and against any and all
liability, damages, costs or expenses, including, but not limited to, defense costs and attorneys' fees,
arising from or related to any violation on the part of Contractor, its officers, employees, or agents, of
any such Federal, State or local laws, ordinances, rules, regulations, manuals, guidelines, ADA
standards, or directives.

750. CAPTIONS AND PARAGRAPH HEADINGS: Captions and paragraph headings used in
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this Agreement are for convenience only and are not a part of this Agreement and shall not be used in
construing this Agreement.

51. ENTIRE AGREEMENT: The body of this Agreement and Service Exhibit A, attached
hereto and incorporated herein by reference; as approved in writing by Director, including any addenda
thereto as approved in writing by Directﬁr, which are hereby incorporated herein by reference but not
attached; shall constitute the complete and exclusive statement of understanding between the parties
which supersedes all previous agreements, written or oral, and all other communications between ;che
parties relating to the subject matter of this Agreement.  In the event of any conflict or inconsistency in
the definition or interpretation of any word, responsibility, or schedule, or the contents or description of
any service or other work, or otherwise, between the body of this Agreement and the other referenced
documents, or between such other documents, such conflict or inconsistency shall be resolved by
giving precedence first to the body of this Agreement and then to such other documents according to

the following priority:

Service Exhibit A: Meptal Health 24-Hour Services interim Placement Funding For Basic Care

52, BESTRICTIONS ON I OBRYING: If any Federal funds are to be used to pay for any of
Contractor’'s services under this Agreement, Contractor shall fully comply with all certification and
disclosure requirements prescribed by Section 319 of Public Law 101-121 {31 United States Code
Section 1352) and any implementing reguiations, and shall ensure that each of its subcontractors
receiving funds under this Agreement, also fully complies with all such certification and disclosure
requirements.

53. AUTHORIZATION WARBANTY: Contractor represents and warrants that the person
executing this Agreement for Contractor is an authorized agent who has actual authority to bind
Contractor to each and every term, condition, and obligation of this Agreement and that alt .
requirements of Contractor have been fulfilled to provide such actual authority.

54. ’ F r”

INSURANCE PORTABILITY AND ACCOUNTARIITY ACT OF _1996: Under this Agreement,
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Contractor (also Business Associate) provides services to County {also Covered Entity) and Business
Associate receives, has access to or creates Protected Health Information in order to provide those
services, Covered Entity is subject to the Administrative Simplification requirements of the Heaith
Insurance Portability and Accountability Act of 1996, and regulations promulgated thereunder,
including the Standards for Privacy of Individually Identifiable Health Information at 45 Code of
Federal Regulations Parts 160 and 164 ("Privacy Reguiations”). The Privacy Regulations require
Covered Entity to enter into a contract with Business Associate in order to mandate éertain
protections for the privacy and security of Protected Health Information, and those Regulations
prohibit the disclosure to or use of Protected Health Information by Business Associate if such a
contract is not in place.
Therefore, the parties agree as follows:
DEEINITIONS
1.1 “Disclose” and “Disclosure” mean, with respect to Protected Health Information, the
release, transfer, provision of access to, or divuiging in any other manner of Protected Health
Information outside Business Associate’s internal operations or to other than its employees.
1.2 “Individual” means the person whao is the subject of Protected Health Information and
shall include a person who qualifies as a personal representative in accordance with 45
C.F.R. § 164.502(g}.
1.3 “Pratected Health information” has the same meaning as the term “protected health
information” in 45 C.F.R. § 164.501, limited to the information created or received by
Business Associate from or on behalf of Covered Entity. Protected Heafthllnformation
includes information that (i) relates to the past, present or future physical or mentat health or
condition of an Individual; the provision of health care to an Individual, or the past, present or
future payment for the provision of health care to an Individual; (ii) identifies the Individual
{or for which there is a reasonable basis for believing that the information can be used to
identify the Individual); and (iii} is received by Business Associate from or on behalf of

Covered Entity, or is created by Business Associate, or is made accessible to Business
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Associate by Covered Entity.

1.4 “Bequired By law” means a mandate contained in law that compels an entity to

make a Use or Disclosure of Protected Health Information and that is enforceable in a court

of law. Required by law includes, but is not limited to, court orders and court-drdered

warrants; subpoenas or summons issued by a court, grand jury, a governmental or tribal

inspector general, or any administrative body authorized to require the production of

information; a civil or an authorized investigative demand; Medicare conditions of

participation with respect to heaith care pm\'fiders participating in the prdgram; and statutes

or regulations that require the production of information, including statutes or reguiations

that require such information if payment is sought under a government program providing

benefits.

1.5 “Services” has the same meaning as in the body of this Agreement.

1.6 “Use” or “Uses” mean, with respect to Protected Health Information, the sharing,

employment, application, utilization, examination or analysis of such information within

Business Associate’s internal operations.

1.7 Terms used, but not otherwise defined, in this Paragraph 54 shall have the same

meaning as those terms in the Privacy Regulations.

OBIIGATIONS OF BUSINFSS ASSOCIATE

2.1 Permitted Uses and Disclosures of Protected Health Information. Business Associate:

(a) shall Use and Disclose Protected Heaith Information as necessary to perform

the Services, and as provided in Sections 2.3, 2.4, 2.5, 2.6, 2.7, 2.8, 4.3 and 5.2 of this

Agreement; .
{b} shall Disclose Protected Health Information to Covered Entity upon request:
{c) may, as necessary for the proper management and administration of its

business or to carry out its legal responsibilities:
(i) Use Protected Health Information; and

(i) Disclose Protected Health Information if the Disclosure is Required by
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Law.

Business Associate shall not Use or Disclose Protected Health Information for any other
purpose.

2.2 Adequate Safeguards for Protected Health Information. Business Associate warrants
that it shall implement and maintain appropriate safeguards to prevent the Use or Disclosure
of Protected Health Information in any manner other than as permitted by this Paragraph 54,
Business Associate agrees to limit the Use and Disclosure of Protected Health Information to
the minimum necessary in accordance with the Privacy Regulation’s minimum necessary
standard.

2.3 B&pamng_MQn_E&medJise_oL_DlsgLome Business Associate shall report to
Covered Entity each Use or Disclosure that is made by Business Associate, its employees,
representatives, agents or subcontractors that is not specifically permitted by this
Agreement. The initial report shall be made by telephone call to the Department of Mental
Health’s Chief Deputy Director, telephone number (213) 738-4108 within forty-eight {48)
hours from the time the Business Associate becomes aware of the non-permitted Use or
Disclosure, followed by a full written report no later than ten (10} business days from the
date the Business Associate becomes aware of the non-permitted Use or Disclosure to the
Chief Information Privacy Officer at:

Chief Information Privacy Officer
Kenneth Hahn Hall of Administration
500 West Temple St.

Suite 493
Los Angeles, CA 90012

2.4 Mitigation of Harmful Fffect. Business Associate agrees to mitigate, to the extent
practicable, any harmful effect that is known to Business Assaciate of a Use or Disclosure of
Protected Heaith Information by Business Associate in violation of the requirements of this
Paragraph 54.

2.5.  Availahility of Internal Practices, Books and Records to Government Agencies.

Business Associate agrees to make its internal practices, books and records relating to the
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Use and Disclosure of Protected Health Information available to the Secretary of the federal
Department of Health and Human Services for purposes of determining Covered Entity's
compliance with the Privacy Regulations. Business Associate shall immediately notify
Covered Entity of any requests made by the Secretary and provide Covered Entity with
copies of any documents produced in response to such request.

2.6 Access to Protected Health Information. Business Associate shall, to the extent
Covered Entity determines that any Protected Health Information constitutes a “designated
record set” as defined by 45 C.F.R. § 164.501, make the Protected Health Information
specified by Covered Entity available to the Individual(s) identified by Covered Entity as being
entitled to access and copy that Protected Health Information. Business Associate shall
provide such access for inspection of that Protected Health Information within two (2}
business days after receipt of request from Covered Entity. Business Associate shall provide
copies of that Protected Health Information within five (5) business days after receipt of
request from Covered Entity,

2.7 Amendment of Protected Health information. Business Associate shall, to the extent
Covered Entity determines that any Protected Health Information constitutes a “designated
record set” as defined by 45 C.F.R. § 164,501, make any amendments to Protected Health
Information that are requested by Covered Entity. Business Associate shall make such
amendment within ten (10) business days after receipt of request from Covered Entity in
order for Covered Entity to meet the requirements under 45 C.F.R. § 184.526.

2.8 Accounting of Disclosures. Upon Covered Entity’s request, Business Associate shall
provide to Covered Entity an accounting of each Disclosure of Protected Health Information
made by Business Associate or its employees, agents, representatives or subcontractors.
However, Business Associate is not required to provide an accounting of Disclosures that are
necessary to perform the Services because such Disclosures are for either payment or health
care operations purposes, or both.

Any accounting provided by Business Associate under this Section 2.8 shall include: {(a) the
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date of the Disclosure; (b) the name, and address if known, of the entity or person who
received the Protected Health Information; (c} a brief description of the Protected Health
Information disclosed; and (d) a brief statement of the purpose of the Disclosure. For each
Disclosure that could require an accounting under this Section 2.8, Business Associate shall
document the information specified in (a) through (d), above, and shall securely maintain the
information for six (6) years from the date of the Disclosure. Business Associate shall
provide to Covered Entity, within ten {10} business days after receipt of request from
Covered Entity, informétion collected in accordance with this Section 2.8 to permit Covered
Entity to respond to a request by an Individual for an accounting of disclosures of Protected
Health Information in accordance with 45 C.F.R. § 164.528.
OBLIGATION OF COUNTY.
3.1 Obligation of Caunty. Covered Entity shall notify Business Associate of any current
or future restrictions or limitations on the use of Protected Health Information that would
affect Business Associate’s performance of the Services, and Business Associate shall
thereafter restrict or limit its own uses and disclosures accordingly,
JERM AND TERMINATION

4.1 Term. The term of this Paragraph 54 shall be the same as the term of this
Agreement. Business Associate’s obligations under Sections 2.1 (as modified by Section
4.2}, 2.3, 2.4, 2.5, 2.6, 2.7, 2.8, 4.3 and 5.2 shall survive the termination or expiration of
this Agreement.
4.2 Termination for Cause. In addition to and notwithstanding the termination provisions
set forth in this Agreement, upon Covered Entity’s knowledge of a material breach by
Business Associate, Covered Entity shall either:

{a) Provide an opportunity for Business Associate to cure the breach or end the

violation and terminate this Agreement if Business Associate does not cure the

breach or end the violation within the time specified by Covered Entity;

{b) Immediately terminate this Agreement if Business Associate has breached a
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materiat term of this Agreement and cure is not possible; or
{c) I neither termination nor cure are feasible, Covered Entity shall report the

violation to the Secretary of the federal Department of Health and Human Services.

4.3 Dispasition of Protected Health Information Upon Termination ar Expiration
(a) Except as provided in paragraph (b) of this section, upon termination for any
reason or expiration of this Agreement, Business Associate shall return or destroy all
Protected Health Information received from Covered Entity, or created or received by
Business Associate on behalf of Covered Entity. This provision shall apply to
Protected Health Information that is in the possession of subcontractors or agents of
Business Associate. Business Associate shall retain no copies of the Protected
Health Information.
{b) In the event that Business Associate determines that returning or destroying the
Protected Health Information is infeasible, Business Associate shall provide to
Covered Entity notification of the conditions that make infeasible. If return or
destruction is infeasible, Business Associate shall extend the protections of this
Agreement to such Protected Health Information and limit further Uses and
Disclosures of such Protected Health Information to those purposes that make the
return or destruction infeasible, for so long as Business Associate maintains such
Protected Health Information.
MISCELLANEQUS
5.1 No Third Party Beneficiaries. Nothing in this Paragraph B4 shall confer upon any
person other than the parties and their respective successors or assigns, any rights,
remedies, obligations, or liabilities whatsoever.
5.2 Use of Subcontractors and Agents. Business Associate shall require each of its
agents and subcontractors that receive Protected Health Information from Business
Associate, or create Protected Health Information for Business Associate, on behalf of

Covered Entity, to execute a written agreement obligating the agent or subcontractor to
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comply with all the terms of this Paragraph 54.

5.3 Relationship to Services Agreement Provisions. In the event that a provision of this

Paragraph 54 is contrary to another provision of this Agreement, the provision of this

Paragraph b4 shall control. Otherwise, this Paragraph 54 shall be construed under, and in

accordance with, the terms of this Agreement,

b.4 Begulatory References. A reference in this Paragraph B4 to a section in the Privacy

Regulations means the section as in effect or as amended.

5.b Interpretation. Any ambiguity in this Paragraph 54 shall be resolved in favor of a

meaning that permits Covered Entity to comply with the Privacy Regulations.

5.6 Amendment. The parties agree to take such action as is necessary to amend this

Paragraph 54 from time to time as is necessary for Covered Entity to comply with the

requirements of the Privacy Regulations.”

b5, COMPILIANCE WITH JURY SERVICF PROGRAM:

Al Jury Service Program: This Agreement is subject to the provisions of the County’s
ordinance entitled Contractor Empioyee Jury Service {“Jury Service Program”) as codified in Sections
2.203.010 through 2.203.090 of the Los Angeles County Code.

B. Written Employee Jury Service Policy:

{1} Unless Contractor has demonstrated to the County’s satisfaction either that
Contractor is not a “Contractor” as defined under the Jury Service Program {Section 2.203.020 of
the County Code) or that Contractor qualifies for an exception to the Jury Service Program (Section
2.203.070 of the County Code}, Contractor shall have and adhere to a written policy that provides
that its Employees shall receive from the Contractor, on an annual basis, no less than five days of
regular pay for actual jury service. The policy may provide that Employees deposit any fees received
for such jury service with the Contractor or that the Contractor deduct from the Employee’s regular
pay the fees received for jury service.

(2} For purposes of this Section, “Contractor” means a person, partnership, corporation '

or other entity which has an Agreement with the County or a subcontract with a County Contractor
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and has received or will receive an aggregate sum of $50,000 or more in any 12-month period under
one or more County Agreements or subcontracts. “Employee” means any California resident who is
a full-time employee of Contractor. “Fuli-time” means 40 hours or more worked per week or a lesser
number of hours if: 1) the lesser number is a recognized industry standard as determined by the
County, or 2} Centractor has a long-standing practice that defines the lesser number of hours as full-
time. Full-time employees providing short-term, temporary services of 90 days or less within a 12-
month period are not considered full-time for purposes of the Jury Service Program. If Contractor
uses any subcontractor to perform services for the County under the Agreement, the subcontractor
shall also be subject to the provisions of this Section. The provisicns of this Section shall be
inserted into any such subcontract Agreement and a copy of the Jury Service Program shall be
attached to the Agreement.

(3) If Contractor is not required to comply with the Jury Service Program when the
Agreement commences, Contractor shall have a continuing obligation to review the applicability of
its “exception status” from the Jury Service Program, and Contractor shall immediately notify
County if Contractor at any time either comes within the Jury Service Program’s definition of
“Contractor” or if Contractor no longer qualifies for an exception to the Program. In either event,
Contractor shall immediately implement a written policy conéistent with the Jury Service Program.
The County may also require, at any time during the Agreement and at its sole discretion, that
Contractor demonstrate to the County’s satisfaction that Contractor either continues to remain
outside of the Jury Service Program’s definition of “Contractor” and/or that Contractor continues to
qualify for an exception to the Program.

(4) Contractor’s violation of this section of the Agreement may constitute & material
breach of the Agreement. In the event of such material breach, County may, in its
sole discretion, terminate the Agreement and/or bar Contractor from the award of
future County Agreements for a period of time consistent with the seriousness of the

breach.
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56. NOTICE TQ EMPi OYFFS REGARDING THE SAFFLY SURRENDERED BARY | AW:

The Contractor shall notify and provide to its employees, and shall require each subcontractor to
notify and provide to its employees, a fact sheet regarding the Safely Surrendered Baby Law, its
implementation in Los Angeles County, and where and how to safely surrender a baby. The fact
sheet is set forth in Exhibit D_of this Agreement and is also available on the Internet at

www.babysafela.arg for printing purposes.

57. CONTRACTOR'S ACKNOWIFDGEMENT OF COUNTY'S COMMITMENT TOQ THE

SAFFlY SURRENDERED BARY LAW:

The Contractor acknowledges that the County places a high priority on the implementation of the
Safely Surrendered Baby Law. The Contractor understands that it is the County’s policy to
encourage all County Contractors to voluntarily post the County’s “Safely Surrendered Baby Law”
poster in a prominent position at the Contractor's place of business. The Contractor will also
encourage its subcontractors, if any, to post this poster in a prominent position in the
subcontractor’s place of business. The County’s Department of Children and Family Services will
supply the Contractor with the poster to be used.

58. NOTICFS: All notices or demands required or permitted to be given under this
Agreement shall be in writing and shall be delivered with signed receipt or mailed by first class,
registered or certified mail, postage pre-paid, addressed to the parties at the following addresses and
to the attention of the persons named. Director shall have the authority to execute all notices or
demands which are required or permitted by County under this Agreement. Addresses and persons
to be notified may be changed by either party by giving ten days prior written notice thereof to the

other party.
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To Contractor:

Attention;

To County 1:

Attention:

To County 2:

Attention:

Department of Mental Health

Contracts Development_and

Administration Division

550 South Vermont Ave. 5™ Floor

———— los Angeles, CA 90020

Chief

Department of Mental Health

Accounting Division

550 South Vermont Ave.. 8" Floor

— . los Angeles, CA 90020

Judith Weigand, Chiaf
!

/
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IN WITNESS WHEREQF, the Board of Supervisors of the County of Los Angeles has caused
this Agreement to be subscribed by County’s Director of Mental Health, and Contractor has caused
this Agreement to be subscribed in its behalf by its duly authorized officer, the day, month, and year

first above written.

COUNTY OF LOS ANGELES

> MARVIN J. SOUTHARD, D.S.W.
Director of Mental Health
CONTRACTOR
By
Name
Title

(AFFIX CORPORATE SEAL HERE IF APPLICABLE)

APPROVED AS TO FORM
BY THE OFFICE OF THE COUNTY COUNSEL

LLOYD W. PELLMAN
COUNTY COUNSEL

APPROVED AS TO CONTRACT
ADMINISTRATION:

DEPARTMENT OF MENTAL HEALTH

By

Chief, Contracts Development and
Administration Division

CORF birpiteRev {HIPAA - BA) 05/21/2003
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COMMUNITY CARF RESIDENTIAI FEACH ITY AGREEMENT

PLACEMENT OF CHILDREN UNDER AGE 18

THIS AGREEMENT is made and entered intothis____dayof____ 200 , by and

between the County OF LOS ANGELES {hereafter referred to as "County"), and

{hereafter “Contractor”}

Business Address:

RECITALS:

WHEREAS, County desires to enter into an Agreement with Contractor whereby Contractor
will provide Basic Services (Personal Care, Protection, Supervision, Treatment, and Education) as
needed in Los Angeles County for seriously mentally disturbed children who qualify for such services
which Contractor is equipped, staffed, and prepared to provide; and |

WHEREAS, the objective of such services is to provide suitable care for children no longer
requiring hospitalization related to their emotional disturbance and to provide alternatives to
hospitalization.

WHEREAS, County’s reimbursement shall be based on currently approved State Department
of Social Services {SDSS) program rates.

WHEREAS, County will reimburse Contractor for such services with placement funding; and

WHEREAS, Contractor shall provide basic services to children referred by County Department
of Mental Health in accordance with the requirements of the Welfare and Institutions Code, Sections
4075 et. Seqg. and Title 22, DiVi_sion 6, of the California Code of Regulations, hereafter referred to as

"Code."”



WHEREAS, County believes it is in the best interest of the people of the County of Los
Angeles to provide these services by contract; and

WHEREAS, the term "Director” as used herein refers to County’s Director of Mental Health:
and

WHEREAS, the term "fiscal year" as used herein refers to County’s fiscal year which
commences July 1, and ends the following June 30:

NOW, THEREFOQRE, the parties hereto agree as follows:

1. TERM:

A, Initial Pericd: The Initial Period of this Agreement shall commence on

and shall continue in full force and effect through

B. Automatic Renewal Period(s}: After the Initial Period, this Agreement shall be
automatically renewed without further action by the parties hereto unless either party desires to
terminate this Agreement at the end of the Initial Period and gives written notice to the other party
not less than thirty days prior to the end of the Initial Period.

(1) Eirst Automatic Benewal Period: If this Agreement is automatically

renewed, the First Automatic Renewal Period shall commence on and shalt

continue in full force and effect through
(2) Second Automatic Renewal Perind: If this Agreement is automatically

renewed, the Second Automatic Renewal Period shall commence on and shall

continue in full force and effect through This Agreement may be cancelled or
- terminated at any time by either party upon the giving of 30 days written notice to the other.
C. Termination:
{1} Notwithstanding any other provision of this Paragraph, the failure of
Contractor or its officers, agents, or employees to comply with the terms of this Agreement or any
directions by or on behalf of County issued pursuant thereto shall constitute a material breach hereof

and the Agreement may be terminated immediately. County’s failure to exercise this right of



termination shall not constitute waiver of such right, which may be exercised at any subsequent
time.

In the event of termination of this Agreement and upon receipt by Contractor of notice of
termination, Contractor shall make immediate and appropriate plans to transfer or refer all children
treated under this Agreement to other agencies for continuing care in accordance with the child’'s
needs. Such plans shall be approve‘d‘ by Director or his/ﬁer authorized designee.

2. DESCRIPTION OF SERVICES: Contractor agrees to provide services as described in
Exhibit A, inclusive, attached hereto and incorborated herein by reference. Services provided
pursuant to attached Exhibit A, shall be the same regardless of patient's level or sources of
payment.

3. PAYMENT: County shall reimburse Contractor based on currently approved State
Department of Social Services program rates. Contractor shall bill County in arrears on billing forms
provided by County. All billings shall clearly reflect all required information as specified on billing
forms provided by County regarding the services for which claims are to be made. Billings shall be
made and forwarded to County at least monthly. Within thirty (30} calendar days following receipt
of a complete and correct billing form, County shall make payment based on the approved rate of
reimbursement for the period services are provided and in accordance with the following:

A. On or before the effective date of this Agreement, Contractor shall submit to
the County the current State Department of Social Services {SDSS) Rate Notification Letter. County
shall determine the reimbursement rate for services hereunder, based upon the rate established by
SDSS.

B. In the event that a rate increase is determined by SDSS during the term of
this Agreement, Contractor may submit a written request to the Director of Mental Health for an
increase in payment rate to concur with SDSS established rate. Contractor’s request must include

the Rate Notification letter issued by SDSS.




C. County shall respond in writing indicating approval or denial of rate increase
within 30 days of receipt of Contractor’s request. Rate increases will be contingent upon the
availability of funding appropriated for the purpose of this Agreement and upon execution of a written
amendment to this Agreement.

D. Rate increases, if approved, shall be retroactive to the first day of the month in
which the Contractor submitted written request to County, which may not, be the date of the Rate
Notification letter issued by SDSS. In no instance should the increase take place before the effective

date of the Rate Notification letter.

Notwithstanding any other provision of this Agreement, County shall not be obligated for
Contractor’s performance hereunder or by any provisiqn of this Agreement during this or any of
County’s future fiscal years unless and until County’s Board of Supervisors appropriates funds for
this Agreement in County’'s Budget for each such future fiscal year. Should County, during this or
any subseguent fiscal year impose budgetary restrictions which appropriate less tﬁan the amount
provided for in Paragraph 3 (PAYMENT) of this Agreement, County shall reduce services under this
Agreement c‘onsistent with such imposed budgetary restrictions. In the event funds are not
appropriated for this Agreement, then this Agreement shall terminate as of June 30 of the last fiscal
vear for which funds were appropriated. County shall notify Contractor of any such change in
allocation of funds at the earliest possible date.

b, ADMINISTRATION: County’'s Director of Mental Health (hereafter referred to as
“Director”) shall have the authority to administer this Agreement on behalf of County.

6. PRIOR AGREEMENT(S) SUPERSEDED: Reference is made to that (those) certain

document(s) entitled:

COUNTY
AGREEMENT DATE OF
Ime NUMBER EXECUTION




The parties hereto agree that the provisions of said prior Agreement(s) shall be entirely superseded,
as of date of execution by County’s Board of Supervisors, by the provisions of this Agreement.

7. SEVERARBILITY: If any provision of this Agreement or the application thereof to any
person or circumstance is held invalid, the remainder of this Agreement and the application of such
provision to other persons or circumstances shall not be affected thereby.

8. WAIVER: No waiver by County of any breach of any provision of this Agreement
shall constitute a waiver of any other breach of such provision. Failure of County to enforce at any
time, or from time to time, any provision of this Agreement shall not be construed as a waiver
thereof. The rights and remedies set forth in this Paragraph 8 shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Agreement.

9. INDEMNIFICATION AND INSURANGE:

A, Indemnification: Contractor shall indemnify, defend and hold harmless County,
and its Special Districts, elected and appointed officers, employees, and agents from and against any
and all liability, including but not limited to demands, claims, actions, fees, costs, and expenses
{including attorney and expert witness fees), arising from or connected with Contractor’'s acts and/or
omissions arising from and/or relating to this Agreement.

B. General Insurance Requirements: Without limiting Contractor’s indemnification
of County and during the term of this Agreement, Contractor shall provide and maintain, and shall
require all .of its subcontractors to maintain, the following programs of insurance specified in this
Agreement. Such insurance shall be primary to and not contributing with any other insurance or seff-
insurance programs maintained by County, and such coverage shall be provided and maintained at
Contractor’s own expense.

1) Evidence of Insurance; Certificate{s) or other evidence of coverage
satisfactory to County shall be delivered to Department of Mental Health, 550 South Vermont Avenue,
Contracts Development and Administration Division, 5" Floor, Los Angeles, CA, 80020, prior to

commencing services under this Agreement. Such certificates or other evidence shall:



{(a) Specifically identify this Agreement.

(b) Clearly evidence al coverages required in this
Agreement.

(c) Contain the express condition that County is to be
given written notice by mail at least thirty {30} days in advance of cancellation for all policies
evidenced on the certificate of insurance.

{d) Include copies of the additional insured endersement
to the commercial general liability policy, adding the County of Los Angeles, its Special Districts, its
officials, officers and employees as insureds for all activities arising from this Agreement.

(e} Identify any deductibles or self-insured retentions for
County’s approval. The County retains the right to require Contractor to reduce or eliminate such
deductibles or self-insured retentions as they apply to County, or, require Contracto; to provide a
bond guaranteeing payment of all such retained losses and related costs, including, but not limited
to, expenses or fees, or both, related to investigations, claims administrations, and legal defense.
Such bond shall be executed by a corporate surety licensed to transact business in the State df
California.

2) Insurer Financial Ratings: Insurance is to be provided by an insurance
company acceptable to the County with an AM Best rating of not less than A:VIl, uniess otherwise
approved by County. 7

3} Ealh.LLe_m_MamI_aul,Cloyﬁtage Failure by Contractor to maintain the
required insurance, or to provide evidence of insurance coverage acceptable to County, shall
constitute a material breach of the contract upon which County may immediately terminate or
suspend this Agreement. County, at its sole option, may obtain damages from Contractor resulting
from said breach. Alternatively, County may purchase such required insurance coverage, and
without further notice to Contractor, County may deduct from sums due to Contractor any premium

costs advanced by County for such insurance.




4) Notification of incidents, Claims or Suits: Contractor shall repert to
County:

{a} Any accident or incident relating to services performed under
this Agreement which involves injury or property damage which may result in the filing of a claim or
lawsuit against_Contractor and/or County. Such report shall be made in writing within 24 hours of
occurrence.

{b} Any third party claim or lawsuit filed against Contractor
arising from or related to services performed by Contractor under this Agreement.

{c} Any injury to a Contractor employee which occurs on County
property. This report shall be submitted on a County “Non-employee Injury Report” to the County
contract manager.

{d) Any loss, disappearance, destruction, misuse, or theft of any
kind whatsoever of County property, monies or securities entrusted to Contractor under the terms of
this Agreement.

5} Compensation for County Costs: In the event that Contractor fails to
comply with any of the indemnification or insurance requirements of this Agreement, and such
failure to comply results in any costs to County, Contractor shall pay full compensation for all costs
incurred by County.

6} Insurance Coverage Requirements for Subcontractors: Contractor
shall ensure any and all sub-contractors performing services under this Agreement meet the
insurance requirements of this Agreement by either:

{a} Contractor providing evidence of insurance covering the
activities of sub-contractors, or

(b} Contractor providing evidence submitted by sub-contractors
evidencing that sub-contractors maintain the required insurahce coverage. County retains the right

to obtain copies of evidence of sub-contractor insurance coverage at any time.



C. Insurance Coverage Requirements:
1) General Liability: Insurance (written on ISC policy form CG Q0 01 or its

equivalent) with limits of not less than the following:

General Aggregate: Two Million Dollars {$2,000,000)
Products/Completed Operations VAggregate: One Million Dollars {$1,000,000}
Personal and Advertising Injury: One Million Dollars {$1,000,000}
Each Occurreﬁce: dne Million Dollars {$1,000,000)

2} Automobile Liahility: Insurance {written on IS0 policy form CA 00 01
or its equivalent) with a limit of {iability of not less than One Million Dollars ($1,000,000) for each
accident. Such insurance shall include coverage for all “owned”, “hired” and “non-owned” vehicles, or
coverage for “any auto”.

3) Workers Compensation and Employars’ 1iahility: Insurance providing
workers compensation benefits, as required by the Labor Code of the State of California or by any
other state, and for which Contractor is responsible. If Contractor’'s employees will be engaged in
maritime employment, coverage shall provide workers compensation benefits as required by the U.S,
Longshore and Harbor Workers’ Compensation Act, Jones Act or any other federal law for which
Contractor is responsible. In all cases, the above insurance also shall include Employers” Liability

coverage with fimits of not less than the following:

Each Accident: One Mitlion Dollars {$1,000,000}

Disease — policy limit: One Million Doltars {$1,000,000)

Disease — each employee: One Million Dollars ($1,000,000)
4) Professional liability: Insurance covering liability arising from any error,

omission, negligent or wrongful act of the Contractor, its officers or employees with limits of not less
than One Million Dollars ({$1,000,000) per occurrence and Three Million Doltars ($3,000,000)
aggregate. The coverage also shall provide an extended two-year reporting period commencing upon

termination or cancellation of this Agreement.



10. NONDISCRIMINATION IN SFRVICFS:  Contractor shall not discriminate in the
provision of services hereunder because of race, color, religion, naticnal origin, ancestry, sex, age,
or physical or mental handicap, in accordance with requirements of Federal and State law. For the
purpose of this Paragraph 10, discrimination in the provision of services may include, but is not
limited to the following: denying any person any service; providing any service, or benefit to any
person which is different, or is provided in a di‘fferent manner or at a different time, from that
provided to others; subjecting any person to segregation or separate treatment in any matter related
to the receipt of any service; restricting any person in any way in the enjoyment of any advantage
or privilege enjoyed by others receiving any service; and treating any person differently from others
in determining service,

Contractor shall take affirmative action to ensure that intended beneficiaries of this
Agreement are provided services without regards to race, color, religion, national origin, ancestry,
sex, age, or physical or mental handicap.

11. NONDISCRIMINATION IN EMPt OYMFENT:

A. Contractor certifies and agrees that all persons employed by it, its affiliates,
subsidiaries, or holding companies are and will be treated equally by it without regard to, or because
of, race, color, religion, ancestry, national origin, sex, age, or physical or mental handicap, and is in
compliance with all anti-discrimination laws and regulations of the United States of America and the
State of California as they now exist or may hereafter be amended.

B. Contractor shall aliow authorized County representatives access to its
employment records when applicable during regular business hours to verify compliance with these
provisions when so requested by Director.

C. If County finds that any of the above anti-diserimination provisions have been
violated, the same shall constitute a material breach of contract upon which County may determine
to cancel, terminate, or suspend this Agreement. While Coynty reserves the right to determine

independently that the anti-discrimination provisions of this agreement have been violated, in



addition, a determination by the California Fair Employment Practices Commission or the Federal
Equal Opportunity Commission that Contractor has violated State or Federal anti-discrimination laws
or regulations shali constitute a finding by County that Contractor has viglated the anti-discrimination
provisions of this Agreement.

D. The parties égree that in the event Contractor viclates the anti-discrimination
provisions of this Agreement, County shall, at its option, be entitled to a sum of $£600.00 pursuant
to Civil Code Section 1671 as liquidated damages in lieu of canceling, terminating or suspending this
Agreement.

12, EAIR L ABOR STANDARBDS: Contractor shall comply with all applicable provisions of
the Federal Fair Labor Standards Act, and shall indemnify, defend, and hold harmless County, its
officers, employees, and agents, from any and all liability, including, but not limited to, wages,
overtime pay, liquidated damages, penalties, court costs, and attorneys' fees arising under any wage
and hour law, including, but not limited to, the Federal Fair Labor Standards Act, for services
performed by Contractor’'s employees for which County may be found jointly or solely liable.

13. COUNTY | OBBYISTS: Contractor and each County lobbyist or County lobbying firm as
defined in Los Angeles County Code Section 2.160.010, retained by Contractor, shall fully comply with
County's Lobbyist Ordinance, Los Angeles County Code Chapter 2.160. Failure on the part of
Contractor or any County lobbyist or County lobbying firm retained by Contractor to fully comply with
County's Lobbyist Ordinance shall constitute a material breach of this Agreement upon which County
may immediately terminate or suspend this Agreement.

14. PATIENTS'Y/CHIFNTS' RIGHTS: Contractor shall comply with all applicable
patients’/clients’ rights previsions, including, but not limited to, WIC Section 5325 at seq., CCR Title 9,
Section 850 et seq., and CCR Title 22. Further, Contractor shall comply with all patients'/clients'
rights policies provided by County. County Patients' Rights Advocates shall be given access by
Contractor to all patients/clients, patients'/clients' records, and Contractor's personnel in order to

monitor Contracter's compliance with all applicable statutes, regulations, manuals and policies,

10



15. BEPOBTING OF CLIENT ABUSE: For the safety and welfare of the children,
Contractor agrees as permitted by law, to ascertain arrest and conviction records for all current and
prospective employees and not to employ or continue the employment of any person convicted of
any crime involving harm to children, elders or dependent adults.

A. Minor_Children: Contractor, and all persons employed or subcontracted by
Contractor, must report all instances of child abuse of minors under the protection of County and
care of Contractor to either the appropriate County child protective service.s agency or to a local law
enforcement agency as mandated by Penal Code Section 11165, et., seq. Contractor, and all
persons employed or subcontracted by Contractor, must make a report on the aforementioned abuse
to a legally mandated child protective agency and submit all required information as mandated in
Penal Code Section 11167.

B.  Contractor Staff:

{1) Any person who enters into employment as a medical practitioner,
non-medical practitioner or & custodian of minor children, prior to commencing his or her
employment, and as a prerequisite to that employment, shall sign a statement on a form provided
by his or her employer to the effect that he or she has knowledge of the above mentioned codes.

{2) Although clerical and other non-treatment staff are not reguired to
report suspected cases of abuse, they should consult with mandated reporters upon suspecting
abuse.

{3} Contractor shall not employ or continue to employ any person who it
knows has committed a.cts which are inimical to the heaith, morals, welfare, or safety of children,
elders or dependent adults or which otherwise make it inappropriate for such person to be erﬁpioyed
by Contractor. In the event that Contractor becomes aware that a criminal complaint has been filed
against any employee or prospective employee,w Contractor agrees to make a determination whether

the acts as alleged in the complaint would be inimical to the interests of children, or otherwise make

it inappropriate for such person to be employed by Contractor. H Contractor determines that such

"



alleged acts would be inimical or otherwise make it inappropriate for such person to be employed by
Contractor, Contractor shall not employ or continue to employ said employee. It is understood that
the Contractor must depend upon criminal record clearances obtained by State Licensing and
communication from the licensing agency as to the content of these clearances.

16. CONFIDENTIALITY: Contractor agrees to maintain the confidentiality of its records,
including billings, and to maintain the confidentiality of client records in accordance with Welfare and
Institutions Code Sections 5328 through 5330, inclusive, Title 45, Code of Federal Regulations
Section 205.50, and Section 10053.8 of Welfare and Institution's Code, with reference to the
provision of information to licensed facilities as to the suitability of a mentally disordered person to a
particular facility and all other applicable State and Federal laws relating to confidentiality of client
records and information-. Contractor shall require all its officers, employees, and agents providing
services hersunder to acknowledge, in writing, understanding of and agreement to comply with said
confidentiality provisions.

17. REPORTS: Contractor shall make reports as required by Director or his authorized
designee, concerning Contractor’s activities as they affect the contract duties and purposes
contained herein. In no event, however, may County require such reports unless it has provided
Contractor with thirty days' prior notification thereof. The above reports include, but are not limited
1o Contractor's form of business organization{(s}, and real property disclosure. County shall provide
Contractor with a written explanation of the procedures for reporting the required information.

18. AUDIT: Contractor shall maintain copies of all records for personnel, transactions,
and any other related documents or information compiled, originating, or relating to, this Agreement
during the term of this Agreement and for a period of five (5) years from the date of termination of
this Agreement.

Contractor shall allow DMH or any other authorized County, State or Federal agency
or any duly authorized representative thereof to access, examine, audit, excerpt, copy or transcribe

any pertinent transaction, or other record relating to this Agreement during the term of this
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Agreement and for a period of five {b) years after the end of its term.

19. PROGRAM SUPERVISION, MONITORING AND BEVIEW: Pursuant to WIC Section
5608 and CCR Title 9, Section 521, all services hereunder shall be provided by Contractor under the
general supervision of Director. Director shall have the right to monitor and specify the kind, quality,
appropriateness, timeliness, amount of services, and the criteria for determining the persons to be
served. Upon receipt of a DMH Contract Monitoring Report, Contractor shall respond in writing to
the particular DMH Contract Monitor within the time specified in the Report either acknowledging
the reported deficiencies or presenting contrary evidence, and, in addition, submitting a plan for
immediate correction of all deficiencies. I_n the event of a State audit of this Agreement, if State
auditors disagree with County’'s written instructions to Contractor in its performance of this
Agreement, andlif such disagreement results in a State disallowance of any of Contractor’'s costs
hereunder, then County shall be liable for Contractor’s disallowed costs as determined by State.
Authorized County and/or State representatives shall have the right to review and monitor
Contractor’s facilities, programs, and procedures at any reasonable time.

20. MALNIENANCE_SIANDABDS_EQB_SEBMLCE_DEUMEBL_SJIES Contractor shall
assure that all locations where services are provided under this Agreement are operated at all times
in accordance with all County community standards with regard to property maintenance and repair,
graffiti abatement, refuse removal, fire safety, landscaping, and in full compliance with all applicabte
local laws, ordinances, and regulations relating to the property. County’s periodic monitoring visits
to Contractor’s faciity{ies) shall include a review of compliance with this Paragraph 20.

21. CERTIFICATION OF DRUG-FRFE WORK PI ACF: Contractor certifies and agrees that
Contractor and its employees shall comply with DMH's policy of maintaining a drug-free work place.
Contractor and its employees shall not manufacture, distribute, dispense, possess, or use any
controlled substances as defined in 21 United States Code Section 512, including, but not limited to,
marijuana, heroin, cocaine, and amphetamines, at any of Contractor’s facilities or work sites or

County’s facilities or work sites. |f Contractor or any of its employees is convicted of or pleads nolo
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contendere to any criminal drug statute violation occurring at any such facility or work site, then
Contractor, within five days thereafter, shall notify Directer in writing.

22, EMPLOYMENT_ _ELIGIRITY WVFERIFICATION:  Contractor warrants that it fully
complies with all Federal statutes and regulations regarding employment of aliens and others and
that all its employees performing services hereunder meet the citizenship or alien status requirements
set forth in Federal statutes and regulations. Contractor shall obtain, from all covered employees
performing services hereunder, all verification and other documentation of employment eligibility
status required by Federal statutes and regulations as they currently exist and as they may be
hereafter amended, Contractor shall retain all such documentation for the period prescribed by law.
Contractor shall indemnify, defend, and hoid harmless County, its officers and employees from and
against any employer sanctions and any other liability which may be assessed against Contractor or
County in connection with any alleged violation of any Federal statutes or regulations pertaining to
the eligibility for employment of persons performing services under this Agreement.

23. GOVERNING EAW, JURISDICTION AND VENUE: This Agreement shall be governed
by, and construed in accordance with, the laws of the State of California. Contractor agrees and
consents to the exclusive jurisdiction of the courts of the State of California for all pufposes
regarding this Agreement and further agrees and consents that venue of any action brought
hereunder shall be exclusively in the County of Los Angeles, California. Further, this Agreement
shall be governed by, and construed in accordance with, all laws, regulations, and contractual
obligations of County under its agreement with the State.

24, NOTICE OF DFIAYS: Except as otherwise provided herein, when seither party has
knowledge that any actual or potential situation is delaying or threatens to delay the timely
performance of this Agreement, that party shall, within three (3} working days, give written notice
thereof, including all relevant information with respect thereto, to the other party.

25, STAFF TRAINING AND SUPERVISION: Contractor shall maintain a sufficient number

of competent staff {as required by Title 22, Division 6, of the California Code of Regulations} to
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provide the services for which the facility is licensed. This shall include, but is not limited to, the

following:

A. Persons supervising employees must be at least 18 years of age.

B. All staff must have either training or related experience in the job assigned to
them.

C. ‘In-service training (orientation, skill training, continuing education} shall be

provided if licensed for sixteen {16) or more persons.

B. All staff shall be in good health, and physically, mentally, and occupationally
capable of performing assigned task.

C. Any specialized staff shall be qualified by training or experience with
recognized professional standards.

D. No persons accepted for services shall be used as substitutes for requirea
staff, but may be utilized to augment staff as part of their program of rehabilitation or training.

E. Volunteers may be utilized in all facilities and may be included in staffing
patterns, trained and supervised in accordance with a written plan approved by the Department or
the licensing agency.

26. UNEAWELUL  SOLICITATION: Contractor shall require all of its employees to
acknowledge, in writing, understanding of and agreement to comply with the provisions of Article 9 of
Chapter 4 of Division 3 {(commencing with Section 6150} of California Business and Professions Code
{i.e., State Bar Act provisions regarding unlawful solicitation as a runner or capper for attorneys) and
shall take positive and affirmative steps in its performance hereunder to insure that there is no violation
of such provisions by its employees. Contractor shall utilize the attorney referral service of all those bar
associations within the County of Los Angeles that have such a service.

27. DEIFGATION AND ASSIGNMENT: Contractor shall not delegate its duties or assign
its rights hereunder, either in whole or in part, without the prior written consent of Director or his

designee.
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28. _ CHANGE OF OWNFRSHIP: Sale or change of ownership of said Facility shall
constitute termination hereof. Agreement shall be terminated within 30 days advance notification of
sale or change of ownership.

29. Al TERATION OF TERMS: This Agreement fully expresses all understanding of the
parties concerning all matters covered and shall constitute the total Agreement. No addition to, or
alteration of, the term of this Agreement,\whether by written or orai understanding of the parties,
their officers, agents, or employees, shall be valid unless made in the form of written amendment to
this Agreement which is formally approved and executed by the parties.

30. CONFLICT OF INTEBEST:

A, No County employee whose position in County enables such employee to
influence the award or administration of this Agreement or any competing Agreement, and no
spouse or economic dependent of such employee shall be employed in any capacity by Contractor
herein, or have any other direct or indirect financial interest in this Agreement. No officer or
employee of Contractor who may financially benefit from the provision of services heraunder shall in
any way participate in County’s approval, or ongeing evaluation, of such services, or in any way
attempt to unlawfully influence County’s approval or ongoing evaluation of such services.

B. Contractor shall comply with all coﬁﬂict of interest laws, ordinances, and
regulations now in effect or hereafter to be enacted during the term of this Agreement. Contractor
warrants that it is not now aware of any facts which create a conflict of interest. If Contractor,
hereafter, becomes aware of any facts which might reasonably be expected to create a conflict of
interest, it shall immediately make full written dilsclosure of such facts to County. Full written
disclosure shall include, without limitation, identification of all persons implicated and complete
description of all relevant circumstances.

31. TERMINATION _FOR CONVENIENCE: Any of the parties to this Agreement may
terminate services by written notice 1o the other party, which termination shall become effective

thirty {30} days from the date of the written notice. Any party providing such termination shall not
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be liable or responsible for any liability, monetary or otherwise, resulting from any termination, in
whole or in part, of that party’s invelvement in this Agreement. Termination shall be final and shall
release the party from any further responsibility to provide service under the terms and conditions of
this Agreement,

32. TERMINATION FOR DEFAULT:

A, County may, by written notice of default to Contractor, terminate this
Agreement immaediately in any one of the following circumstances:

{1) if, as determined in the sole judgment of County, Contractor fails to
perform any services within the times specified in this Agreement or any extension thereof as
County may authorize in writing; or

(2} If, as determined in the sole judgment of County, Contractor fails to
perform and/or comply with any of the other provisions of this Agreement, or so fails to make
progress as to endanger performance of this Agreement in accordance with its terms, and in either
of these two circumstances, does not cure such failure within a period of five days (or such longer
period as County may authorize in writing) after receipt of notice from County specifying such
failure.

B. In the event that County terminates this Agreement as provided in Sub-
paragraph A, County may procure, upon such terms and in such manner as County may deem
appropriate, services similar to those so terminated, and Contractor shall be liable to County for any
reasonable excess costs incurred by County, as determined by County, for such similar services.

C. The rights and remedies of County provided in this Paragraph 32 shall not be
exclusive and are in addition to any other rights and remedies provided by law or under this
Agreement,

33. IEBMJNAILD.NjQBJM[EBQBE&CQMSlD.EBAILO.N County may, by written notice to
Contractor, immediately terminate the right of Contractor to proceed under this Agreement if it is

found that consideration, in any form, was offered or given by Contractor, either directly or through
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an intermediary, to any County officer, employee or agent with the intent of securing the Agreement
or securing favorable treatment with respect to the award, amendment or extension of the
Agreement or the making of any determination with respect to the Contractor’'s performance
pursuant to the Agreement. In the event of such termination, County shall be entithd to pursue the
same remedies against Contractor as it pursues in the event of default by the Contractor.

Contractor shall immediately report any attempt by a County officer or employee to solicit
such improper consideration. The report shall be made either to the County manager charged with
the supervision for the employee or to the County Auditor-Controller's-Employee Fraud Hotline at
{213) 974-0914 or {800) b44-6861.

Among other items, such improper consideration may take the form of cash, discounts,
services, the provision of travel or entertainment, or tangible gifts.

34,  IERMINATION FOR INSOLVENCY:

A. County may terminate this Agreement immediately in the event of the
occurrence of any of the following:

{1} Insolvency of Contractor: Contractor shall be deemed to be insolvent
if it has ceased to pay its debts for at least sixty days in the ordinary course of business or cannot
pay its debts as they become due, whether or not a petition has been filed under the Federal
Bankruptcy Code and whether or not Contractor is insolvent within the meaning of the Federal
Bankruptcy Code.

{2} The filing of a voluntary or involuntary petition regarding Contractor

under the Federal Bankruptcy Code.

(3) The appointment of a Receiver or Trustee for Contractor.
(4) The execution by Contractor of a general assignment for the benefit
of creditors.
B. The rights and remedies of County provided in this Paragraph 34 shall not be

exclusive and are in addition to any other rights and remedies provided by law or under this
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Agreement.

35. CONTRACTOR BUSINFSS [OCATION:  Contractor shall notify in writing the
C0u‘nty’s Department of Mental Health, Contracts Development and Administrétion Division, of any
change in its business address at least 30 days prior to the effective date thereof,

36. LYCENSES: Contractor shall obtain- and maintain during the term of this Agreement,
all appropriate licenses required by law for the operation of its facility and for the provision of
services hereunder.

37. INDEPENDENT STATUS OF CONTRACTOR:

A. This Agreement is by and between County and Contractor and is not
intended, and shall not be constructed, to create the relationship of agent, servant, employee,
partnership, joint venture, or association, as between County and Contractor. The employees and
agents of one party shall not be, or be constructed to be, the employees or agents of the other party
for any purpose whatsoever.

B. Contractor shall be solely liable and responsible for providing to, or on behalf
of, all persons performing work pursuant to this Agreement all compensation and benefits. County
shall have no liability or responsibility for the payment of any salaries, wages, unemployment
benefits, disability benefits, Federal, State, or local taxes, or other compensation, benefits, or taxes
for any personnel provided by or on behalf of Contractor.

C. Contractor understands and agrees that all persons performing services
pursuant to this Agreement are, for purposes of workers’ compensation liability, the sole employees
of Contractor and not employees of County. Contractor shall be solely liable and responsible for
furnishing any and all workers” compensation benefits to any person as a result of any injuries arising
from or connected with any services performed by or on behalf of Contractor pursuant to this
Agreement.

D. Contractor shall obtain and maintain on file an executed Contractor Employee

Acknowledgement of Employer form for each of its employees performing services under this
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Agreement. Such Acknowledgements shall be executed by each such employee on or immediately
after the commencement date of this Agreement but in no event later than the date such employee
first performs services under this Agreement.

38. SUBCONTRACTING:

A. No performance of this Agreement, or any portion thereof, shali be
subcontracted by Contractor without the prior written consent of County as provided in this
Paragraph 38. Any attempt by Contractor to subcontract any performance, obligation, or
responsibility under this Agreement, without the prior written consent of County, shall be null, and
void and shall constitute a material breach of this Agreement. Notwithstanding any other provision
of this Agreement, in the event of any such breach by Contractor, this Agreement may be
terminated forthwith by County. Notwithstanding any other provision of this Agreement, the parties
do not in any way intend that any person or entify shall acquire any rights as a third party
beneficiary of this Agreement.

B. If Contractor desires to subcontract any portion of its performance,
obtigations, or résponsibi[ities under this Agreement, Contractor shall make a written request to
County for written approval to enter into the particutar subcontract. Contractor’s request to County
shall include:

(1} The reasons for the particular subcontract.

(2} A detailed description of the services to be provided by the
subcontract.

{3} ldentification of the proposed subcontractor and an explanation of
why and how the proposed subcontractor was selected, including the degree of competition
involved.

{4} A description of the proposed subcontract amount and manner of
compensation, together with Contractor’s cost or price analysis thereof.

{5} A copy of the proposed subcontract which shall contain the following
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provision:
"This contract is a subcontract under the terms of the prime contract
with the County of Los Angeles and shall be subject to all of the
provisions of such prime contract.”
{B) A copy of the proposed subcontract, if in excess of $10,000 and
utilizes State funds, shall also contain the following provision:
"The contracting parties shall be subject to the examination and audit
of the Auditor General for a period of three years after final payment
under contract {(Government Code, Section 8546.7)."
The Contractor will also bé subject to the examination and audit of the State Auditor General
for a period of three years after final payment under contract {Government Code, Section 8546.7).
{7 Any other information and/or certifications requested by County.

C. County shall review Contractor’s request to subcontract and shall determine,
in its sole discretion, whether or not to consent to such request on a case-by-case basis.

D. Contractor shall indemnify and hold harmless County, its officers, employees,
and agents, from and against any and all liability, damages, costs, and expenses, including, but not
limited to, defense costs and legal fees, arising from or related to Contractor's use of any
subcontractor, including any officers, employees, or agents of any subcontractor, in the same
manner as required far Contractor, its officers, employees, and agents, under this Agreement.

E. Notwithstanding any County consent to any subcontracting, Contractor shall
remain fully liable and responsible for any and all perfermance required of it under this Agreement,
and no subcontract shall bind or purport to bind County. Further, County approval of any
subcontract shall not be construed to limit in any way Contractor’s performance, obligations, or
responsibilities, to County, nor shall such approval limit in any way, any of County’s rights or
remedies contained in this Agreement. Additionally, County approval of any subcontract shall not be

construed in any way to constitute the determination of the allowability or appropriateness of any
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cost or payment under this Agreement.

F. In the event that County consents to any subcontracting, such consent shail
be subject to County’s right to give prior and continuing approval of any and all subcontractor
personnel providing services under such subcontract. Contractor shall assure that any subcontractor
personnel not approved by County shall be immediately removed from the provision of any services
under the particular subcontract or that other action Is taken as requested by County. County shall
not be liabie or responsible in any way to Contractor, to any subcontractor, or to any officers,
employees, or agents of Contractor or any subcontractor, for any liability, damages, costs or
expenses arising from or related to County’s exercise of such right.

G. In the event that County consents to any subcontracting, such consent shall
be subject to County’s right to terminate, in whole or in part, any subcontract at any time upon
written notice to Contractor when such action is deemed by County to be in its best interest.
County shall not be liable or responsible in any way to Contracter, to any subcontractor, or to any
officers, employees, or agents of Contractor or any subcontractor, for any liability, damages, costs,
or expenses arising from or related to County’s exercise of such right.

H. In the event that County consents to any subcontracting, each and all of the
provisions of this Agreement and any amendment thereto shall extend to, be binding upon, and inure
to the benefit of, the successors or administrators of the respective parties.

l. In the event that County consents to any subcontracting, such consent shall
apply to each particular subcontract only ana shall not be, or be construed to be, a waiver of this
Paragraph 38 or a blanket consent to any further subcontracting.

J. In the event that County consents to any subcontracting, Contractor shal be
solely liable and responsible for any and all payments and/or other c¢ompensation to all
subcontractors and their officers, employees, and agents. County shall have no liability or
responsibility whatsoever for any payment and/or other compensation for any subcontractors or their

officers, employees, and agents.
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K. Contractor shall deliver to the Chief of DMH's Contracts Development and
Administration Division a fully executed copy of each subcontract entered into by Contractor
pursuant to this Paragraph 38, on or immediately after the effective date of the subcontract but in
no event later than the date any services are performed under the subcontract.

L. In the event that County consents to any subcontracting, Contractor shall
obtain and maintain on file an executed Subcontractor Employee Acknowledgment of Employer, form
for the Agreement, for each of the subcontractor’s employees performing services under the
subcontract. Such Acknowledgments shall be delivered to the Chief of DMH's Contracts
Development and Administration Division on or immediately after the commencement date of the
particular subcontract, but in no event later than the date such employee first performs any services
under the subcontract.

M. County shall have no ligbility or responsibility whatsoever for any payment or
other compensation for any subcontractor or its officers, employees, and agents.

N. Director is hereby authorized to act for and on behalf of County pursuant to
this Paragraph 38, including, but not limited to, consenting to any subcontracting.

39. JHIRD PARTY BENFFICIARIES: Notwithstanding any other provision of this
Agreement, the parties do not in any way intend that any person or entity shall acquire any rights as
a third party beneficiary of this Agreement.

40. COUNTY’'S QUAILITY ASSURANCE PIAN: The County or its agent will evaluate
Contractor’s performance under this Agreement on not less than an annual basis. Such evaluation
will include assessing Contractor’s compliance with all contract terms and performance standards,
Contractor deficiencies which County determines are severe or continuing and that may place
performance of the Agreement in jeopardy, if not corrected, wili be reported to the Board of
Supervisors. The report will include improvement/corrective action measures taken by the County
and Contractor. If improvement does not occur consistent with the corrective action measures,

County may immediately terminate this Agreement or impose other penalties as specified in this
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Agreement.
41. CHIL [ SUPPORT COMPIJIANCE PROGRAM:
A. Cantractor's Acknowledgement of County’s Commitment to Child Suppart

Enforcement: Contractor acknowledges that County places a high priority on the enfdrcement of

child support laws and the apprehension of child support evaders. Contractor understands that it is
County’s policy te encourage all County Contraf:tors to voluntarily post County’'s “L.A.’s Most
Wanted: Delinguent Parents” poster in a prominent position at Contractor’s place of business. The
County’s Child Support Services Department will supply Contractor with the poster to be used.

B. Contractor's Warranty of Adherenca to County’s Child Support Campliance

(1} The Contractor acknowledges that the County has established a goal of ensuring
that all individuals who benefit financially from the County through Purchase Order or Agreement are
in compliance with their court-ordered child, family, and spousal support obligations in order to
mitigate the economic burden otherwise imposed upon the County and its taxpayers.

-{2) As required by County’'s Child Support Compliance Program (County Code
Chapter 2.200) and witr)out fimiting Contractor’'s duty under this Agreement to comply with all
applicable provisions of law, the Contractor warrants that it is now in compliance and shall during
the term of this Agreement maintain compliance with employment and wage reporting requirements
as required by the Federal Social Security Act (42 USC Section 653a) and California Unemployment
Insurance Code Section 1088.5, and shall implement all lawfully served Wage and Earnings
Withholding Orders or Child Support Services Department Notices of Wage and Earnings Assignment
for Child or Spousal Support, pursuant to Code of Civil Procedure, Section 706.03% and Family
Code, Section 5246(b).

42, CONSIDFRATION FOR HIRING GREATER AVENUES FOR INDEPENDENCE (GAIN)

PARTICIPANTS: Should Contractor require additional or replacement personnel after the effective

date of this Agreement, Contractor shall give consideration for any such employment openings to
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participants in the County’s Department of Public Social Services’' Greater Avenues for independence
(GAIN) Program who meet Contractor’s minimum qualifications for the open position. The County
will refer GAIN participants by job category to the contractor.

43, CONSIDERATION FOR HIBING COUNTY EMPLOYFES TARGETED FOR_| AYOFE OR

FGEMER COUNTY EMPIOQYEES ON A REEMPI OYMENT 1IST: Should Contractor require additionatl
or replacement personnel after the effective date of this Agreement to perform the services set forth
herein, Contractor shall give first consideration for such employment openings to qualified permanent
County employees who are targeted for layoff or qualified former County employees who are on a
reemployment list during the term of this Agreement.l

44, NOTICE TO FMPIOYFES REGARDING THE FEDFRAI FARNED_ INCOME CREDIT:
Contractor shall notify its employees and shall require each subcontractor to notify its employees,
that they may be eligible for the federal Earned Income Credit under the federal income tax laws.
Such notice sha_ll be provided in accordance with the requirements set forth in Internal Revenue
Service Notice 1015.

45, USE OF RECYCIED-CONTENT PAPER PRODUCTS: Consistent with the Board of
Supervisors' policy to reduce the amount of solid waste deposited at the County landfills, the
Contractor agrees to use recycled-content paper to the maximum extent possible.

46. CONTRACTOR RESPONSIBILITY AND DEBARMENT:

A. The following requirements set forth in the Ordinance are effective for this
contract, except to the extent applicable State and/or Federal laws are inconsistent with the terms
of the Ordinance.

B. A responsible Contractor is a Contractor who has demonstrated the attribute
of trustworthiness, as well as quality, fitness, capacity and experience to satisfactorily perform the
contract. It is the County’s policy to conduct business only with responsible Contractors.

C. The Contractor is hereby notified that, in accordance with Chapter 2.202 of

the County Code, if the County acquires information congerning the performance of the Contractor
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on this or other contracts which indicates that the Contractor is not responsible, the County may, in
addition to other remedies provided in the contract, debar the Contractor from bidding on County
contracts for a specified period of time not to exceed 3 vyears, and terminate any or all existing
contracts the Contractor may have with the County.

D. The County may debar a Contractor if the Board of Supervisors finds, in its
discretion, that the Contractor has done any of the following: (1) violated any term of a contract
with the County, {2) committed any act or omission which negatively reflects on the Contractor’s
quality, fitness or capacity to perform a contract with the County or any other pubﬁc entity, or
engaged in a pattern or practice which negatively reflects on same, (3} committed an act or offense
which indicates a lack of business integrity or business honesty, or {(4) made or submitted a false
claim against the County or any other public entity.

E. If there is evidence that the Contractor may be subject to debarment,' the
Department will notify the Contractor in writing of the evidence which is the basis for the proposed
debarment and will advise the Contractor of the scheduled datel for a debarment hearing before the
Contractor Hearing Board.

F. The Contractor Hearing Board will conduct a hearing where evidence on the
proposed debarment is presented. The Contractor andfor the Contractor’s representative shall be
given an opportunity to submit evidence at that hearing. After the hearing, the Contractor Hearing
Board shall prepare a proposed decision, Whichl shall contain a recommendation regarding whether
the Contractor should be debarred, and, if so, the appropriate length of time of the debarment. If
the Contractor fails to avail itself of the opportunity to submit evidence to the Contractor Hearing
Board, the Contractor may be deemed to have waived all rights of appeal.

G. A record of the hearing, the proposed decision, and any other
recommendation of the Contractor Hearing Board shall be presented to the Board of Supervisors. The
Board of Supervisors shall have the right to modify, deny or adopt the proposed decision and

recommendation of the Hearing Board.
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. H. These terms shall also apply to subcontractors/subconsultants) of County

Contractors.

47. CONTRACTOR'S EXCIUSION FROM PARTICIPATION iN A FFDFERAILY FUNDED

PROGRAM: Contractor hereby warrants that neither it nor any of its staff members is restricted or
excluded from providing services under any health care program funded by the Federal Government,
directly or indirectly, in whale or in part, and that Contractor will notify Director within thirty (30)
calendar days in writing of: {1} any event that would require Contractbr or a staff member’s
mandatory exclusion from participation in a Federally funded health care program; and (2) any
exclusionary action taken by any agency of the Federal Government against Contractor or one or
more staff members barring it or the staff members from participation in a Federally funded health
program, whether such bar is direct or indirect, or whether such bar is in whole or in part.

Contractor shall indemnify and hold County harmless against any and all loss or damage
County may suffer arising from any Federal exclusion of Contractor or its staff members from such
participation in a Federally funded health care program.

Failure by Contractor to meet the requirements of this Paragraph shall constitute a material
breach of contract upon which County may immediately terminate or suspend this Agreement.

48. WARBANTY AGAINST CONTINGENT FEES: Contractor warrants that no person or
selling agency has been employed or retained to solicit or secure this Agreement upon any agreement
or understanding for any commission, percentage, brokerage, or contingent fee, excepting bona fide
employees or bona fide established commercial or selling agencieg maintained by Contractor for the
purpose of securing business. For Contractor's breach or violation of this warranty, County may, in its
sole discretion, deduct from the Agreement price or consideration, or otherwise recover, the full
amount of such commission, percentage,‘brokerage, or contingent fee.

49. COMPILIANCE WITH APPIICARIF | AW:

A, Contractor shall comply with all Federal, including, but not limited to, Title XIX

of the Soctal Security Act, State, and local laws, ordinances, rules, regulations, manuals, guidelines,
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Americans with Disabilities Act (ADA) standards, and directives applicable to its performance
hereunder. Further, all provisions required thereby to be included in this Agreement are hereby
incorporated herein by reference.

B. Contractor shall indemnify and hold harmless County from and against any and
all liability, damages, costs or expenses, including, but not limited to, defense costs and attorneys'
fees, arising from or related to any violation on the part of Contractor, its officers, employees, or
agents, of any such Federal, State or local laws, ordinances, rules, regulations, manuals, guidelines,
ADA standards, or directives.

50. CAPTIONS_AMND PARAGRAPH HFADINGS: Captions and paragraph headings used in
this Agreement are for convenience only and are not a part of this Agreement and shall not be used in
construing this Agreement.

51. ENTIRE AGREEMENT: The body of this Agreement and Service Exhibit A attached
hereto and incorporated herein by reference as approved in writing by Director, including any addenda
thereto as approved in writing by Director, which are hereby incorporated herein by reference but not
attached; shall constitute the complete and exclusive statement of understanding between the parties
which supersedes all previous agreements, written or oral, and all other communications between the
parties relating to the subject matter of this Agreement. In the event of any conflict or inconsistency in
the definition or interpretation of any word, responsibility, or schedule, or the contents or desckr'iption of
any service or other work, or otherwise, between the body of this Agreement and the other referenced
documents, or between such other documents, such conflict or inconsistency shall be resclved by
giving precedence first to the body of this Agreement and then to such other documents according to
the following priority:

A. Service Exhibit A: Mental Health 24 Hour Services Children Under Age 18

52. BRESTRICTIONS ON | OBBYING: If any Federal funds are to be used to pay for any of

Contractor's services under this Agreement, Contractor shall fully comply with all certification and
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disclosure requirements prescribed by Section 319 of Public Law 101-121 {31 United States Code
Section 1352) and any implementing regulations, and shall ensure that each of its subcontractors
receiving funds under this Agreement, also fully complies with all such certification and disclosdre
requirements.

53. AUTHORIZATION WABRANTY: Contractor represents and warrants that the person
executing this Agreement for Contractor is an authorized agent who has actual authority to bind
Contractor to each and every term, condition, and obligation of this Agreement and that all
requirements of Contractor have been fulfilled to provide such actual authority.

54. “CONTRACTOR'S OBIIGATION AS A “BUSINESS ASSQCIATE” UNDER THE

HEAI TH INSURANCE PORTABILITY AND ACCOUNTARILITY ACT OF 1996: Under this Agreement,
Contractor (aiso Business Associate) provides services to County (also Covered Entity) and Business
Associate receives, has access to or creates Protected Health Information in order to provide those
services. Covered Entity is subject to the Administrative Simplification requirements of the Health
Insurance Portability and Accountability Act of 1996, and regulations promulgated thereunder,
including the Standards for Privacy of Individually ldentifiable Health Information at 45 Code of
Federal Regulations Parts 160 and 164 (“Privacy Regulations”). The Privacy Regulations require
Covered Entity to enter into a contract with Business Associate in order to mandate certain
protections for the privacy and security of Protected Health Information, and those Regulations
prohibit the disclosure to or use of Protected Health Information by Business Associate if such a
contract is not in place.
Therefore, the parties agree as follows:
DEFINITIONS

1.1 “Disclase” and “Disclosure” mean, with respect to Protected Health Information, the

release, transfer, provision of access to, or divulging in any other manner of Protected Health

Information outside Business Associate’s internal operations or to other than its employees.

1.2 “Individual” means the person who is the subject of Protected Health Information and
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shall include a person who qualifies as a personal representative in accordance with 45
C.F.R. § 164.502(g).

1.3 “Pratected Heaslth Information” has the same meaning as the term “protected health
information” in 45 C.F.R. 8§ 164.501, limited to the information created or received by
Business Associate from or on behalf of Covered Entity. Protected Health Information
includes information that (i} relates to the past, present or future physical or mental health or
condition of an Individual; the provision of health care to an Individual, or the past, present or
future payment for the provision of health care to an Individual; (i} identifies the Individuat
{or for which there is a reasonable basis for believing that the information can be used to
identify the Individual}; and (iii} is received by Business Associate from or on behalf of
.Covered Entity, or is created by Business Associate, or is made accessible to Business
Associate by Covered Entity.

1.4 “Required By law” means a mandate contained in law that compels an entity to
make a Use or Disclosure of Protected Health Information and that is enforceable in a court
of law. Reqguired by law includes, but is not limited to, court orders and court-ordered
warrants; subpoenas or summons issued by a court, grand jury, a governmental or tribal
inspector general, or any administrative body authorized to require the production of
information; a civil or an autho_rized investigative demand; Medicare conditions of
participation with respect to health care providgrs participating in the program; and statutés
or regulations that require the production of information, including statutes or regulations
that require such information if payment is sought under a government program providing
benefits.

1.5 “Services” has the same meaning as in the body of this Agreement.

1.6 “Use” or “Uses” mean, with respect to Protected Health Information, the sharing,
employment, application, utilization, examination or analysis of such Information within

Business Associate’s internal operations.
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1.7 Terms used, but not otherwise defined, in this Paragraph b4 shall have the same
meaning as those terms in the Privacy Regulations.
OBLIGATIONS OF BUSINESS ASSOCIATE
2.1 Permitted lses and Disclosures of Protected Health Information. Business Associate:
{(a} shall Use and Disclose Protected Health Information as necessary to perform

the Services, and as provided in Sections 2.3, 2.4, 2.5, 2.6, 2.7, 2.8, 4.3 and 5.2 of this

Agreement;
{b} shall Disclose Protected Health Information to Covered Entity upon request;
{c) may, as necessary for the proper management and administration of its

business or to carry out its legal responsibilities:

{i} Use Protected Heafth information: and
{it) Disclose Protected Health Information if the Disclosure is Required by
Law.

Business Associate shall not Use or Disclose Protected Health Information for any other
purpose.

2.2 Adequate Safeguards for Protected Health Infarmation. Business Associate warrants
that it shall implement and maintain appropriate safeguards to prevent the Use or Disclosure
of Protected Health Information in any manner other than as permitted by this Paragraph 54.
Business Associate agrees to limit the Use and Disclosure of Protected Health Information to
the minimum necessary in accordance with the Privacy Regulation’s rﬁinimum necessary
standard.

2.3 Bﬁpaﬂmg_Nxm_Eemued_Llse_aLDLsnLosuLe Business Associate shall report to
Covered Entity each Use or Disclosure that is made by Business Associate, its employees,
representatives, agents or subcontractors that is not specifically permitted by this
Agreement. The initial report shall be made by telephane call to the Department of Mental

Health’s Chief Deputy Director, telephone number {213) 738-4108 within forty-eight (48)
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hours from the time the Business Associate becomes aware of the non-permitted Use or
Disclosure, followed by a full written report no later than ten {10} business days from the
date the Business Assocciate becomes aware of the non-permitted Use or Disclosure to the
Chief Information Privacy Officer at:
Chief Information Privacy Officer
Kenneth Hahn Hall of Administration
500 West Temple St.

Suite 493
Los Angeles, CA 90012

2.4 Mitigation of Harmful Effect. Business Associate agrees to mitigate, 10 the extent
practicable, any harmfui effect that is known to Business Associate of a Use or Disclosure of
Protected Health Information by Business Associate in violation of the requirements of this
Paragraph h4.

2.b.  Availahility of Internal Practices, Books and Becords to Government Agencies,
Business Associate agrees to make its internal practices, books and records relating to the
Use and Disclosure of Protected Health Information available to the Secretary of the federal
Department of Health and Human Services for.purposes of determining Covered Entity’s
compliance with the Privacy Regufations. Business Associate shall immediately notify
Covered Entity of any requests made by the Secretary and provide Covered Entity with
copies of Jany documents produced in response to such request. |

2.6 Access to Protectad Health Information. Business Associate shall, to the extent
Covered Entity determines that any Protected Health Information constitutes a “designated
record set” as defined by 45 C.F.R. 8 164.501, make the Protected Health Information
- specified by Covered Entity available to the Individual{s) identified by Covered Entity as being
entitled to access and coby that Protected Health Information. Business Associate shall
provide such access for inspection of that Protected Health Information within two (2}
business days after receipt of request from Covered Entity. Business Associate shall provide

copies of that Protected Health Information within five (5) business days after receipt of
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request from Covered Entity.
2.7 Amendment_af Protected Health Information. Business Associate shall, to the extent
Covered Entity determines that any Protected Health Information constitutes a “designated
record set” as defined by 45 C.F.R. § 164.501, make any amendments to Protected-HeaIth
Information that are requested by Covered Entity. Business Associate shall make such
amendment within ten {10} business days after receipt of request from Covered Entity in
order for Covered Entity to meet the requirements under 45 C.F.R. § 164.526.
2.8 Accounting of Disclosures. Upon Covered Entity’s request, Business Associate shall
provide to Covered Entity an accounting of each Disclosure of Protected Heai.;ch Information
made by Business Associate or its employees, agents, representatives or subcontractors.
However, Business Associate is not required to provide 'an accounting of Disclosures that are
necessary to perform the Services because such Disclosures are for either payment or health
care operations purposes, or both.
Any accounting provided by Business Associate under this Section 2.8 shall include: ({(a) the
date of the Disclosure; {b) the name, and address if known, of the entity or person who
received the Protected Health Information; (c) a brief description of the Protected Health
tnformation disclosed; and (d} a brief statement of the purpose of the Disclosure. For each
Disclosure that could require an accounting under this Section 2.8, Business Associate shall
document the information specified in (a} through {d}, above, and shall securely maintain the
information for six (B) years from the date of the Disclosure. Business Associate shall
provide to Covered Entity, within ten {10} business days after receipt of request from
Covered Entity, information collected in accordance with this Section 2.8 to permit Covered
Entity to respend te a request by an Individual for an accounting of disclosures of Protected
Health Information in accordance with 45 C.F.R. § 164.528.

OBIIGATION OF COUNTY

3.1 Obligation of County. Covered Entity shall notify Business Associate of any current
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or future restrictions or limitations on the use of Proteéted Health Information that would
affect Business Associate’s performance of the Services, and Business Associate shall
thereafter restrict or limit its own uses and disclosures accordingly.
TERM AND TERMINATION
4.1 Jerm. The term of this Paragraph 54 shaill be the same as the term of this
Agreement. Business Associate’s obligations under Sections 2.1 {as modified by Section
4.2}, 2.3, 2.4, 2.5, 2.6, 2.7, 2.8, 4.3 and 5.2 shall survive the termination or expiration of
this Agreement. L
4.2 Termination for Cause. In addition to and notwithstanding the termination provisions
set forth in this Agreement, upon Covered Entity’s knowledge of a material breach by
Business Associate, Covered Entity shall either:
{a} Provide an opportunity for Business Associate to cure the breach or end the
violation and terminate this Agreement if Business Associate does not cure the
breach or end the violation within the time specified by Covered Entity;
{b} Immediately terminate this Agreement if Business Associate has breached a
material term of this Agreement and cure is not possible; or
{c) M neither termination nor cure are feasible, Covered Entity shall report the
violation to the Secretary of the federal Department of Health and Human Services.
4.3 Disposition of Protected Health Information lipan Termination or Expiration.
{(a} Except as provided in paragraph (b) of this section, upon termination for any
reason or expiration of this Agreement, Business Associate shall return or destroy all
Protected Health Information received from Covered Entity, or created or received by
Business Associate on behalf of Covered Entity. This provision shall apply to
Protected Health Information that is in the possession of subcentractors or agents of
Business Associate. Business Associate shall retain no copies of the Protected

Health Information.
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{b} In the event that Business Associate determines that returning or destroying the
Protected Health Information is infeasible, Business Associate shall provide to
Covered Entity notification of the conditions that make infeasible. [If return or
destruction is infeasible, Business Associate shall extend the protections of this
Agreement to such Protected Health Information and limit further Uses and
Disclosures of such Protected Heaith Information to those purposes that make the
return or destruction infeasible, for so long as Business Assoc¢iate maintains such
Protected Health information.
MISCFEI L ANEQUS
5.1 No_Third Party Beneficiaries. Nothing in this Paragraph b4 shall confer upon any
person other than the parties and their respective successors or assigns, any rights,
remedies, obligations, or liabilities whatsoever.
b.2 Use of Subcontractors and Agents. Business Associate shall require each of its
agents and subcontractors that receive Protected Health Information from Business
Associate, or create Protected Health Information for Business Associate, on behalf of
Covered Entity, to execute a written agreement obligating the agent or subcontractor to
comply with all the terms of this Paragraph b4.
5.3 BRelationship to Services Agreement Pravisions. In the event that a provision of this
Paragraph 54 is contrary to another provision of this Agreement, the provision of this
Paragraph h4 shall control. Otherwise, this Paragraph 84 shall be construed under, and in
accordance with, the terms of this Agreement.
5.4 Regulatory Beferences. A reference in this Paragraph b4 to a section in the Privacy
Regulations means the section as in effect or as amended.
5.6 Interpretation. Any ambiguity in this Paragraph B4 shall be resolved in favor of a
meaning that permits Covered Entity to comply with the Privacy Regula;sions.

5.6 Amendment. The parties agree to take such action as is necessary to amend this
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Paragraph 54 from time to time as is necessary for Covered Entity to comply with the

requirements of the Privacy Regulations.”

55. COMPILIANCE WITH JURY SERVICE PROGRAM:

A. JU.LV_SEJ‘_\L'LQB_ELDQEB.D:I:. This Agreement is subject to the provisions of the County’s
ordinance entitled Contractor Employee Jury Service (“Jury Service Program”) as codified in Sections
2.203.010 through 2.203.090 of the Los Angelfes County lCode.

B. Written Employee Jury Service Policy:

{1} Unless Contractor has demonstrated to the County’s satisfaction either that
Contractor is not a “Contractor” as defined under the Jury Service Program (Section 2.203.020 of
the County Code) or that Contractor qualifies for an exception to the Jury Service Program (Section
2.203.070 of the County Code), Contractor shall have and adhere to a written policy that provides
that its Employees shall receive from the Contractor, on an annual basis, no less than five days of
regular pay for actual jury service. The policy may provide that Employees deposit any fees received
for such jury service with the Contractor or that the Contractor deduct from the Employee’s regular
pay the fees received for jury service.

{2) For purposes of this Section, “Contractor” means a person, partnership, corporation
or other entity which has an Agreement with the County or a subcontract with a County Contractor
and has received or will receive an aggregate sum of $50,000 or more in any 12-month period under
one or more County Agreements or subcontracts. “"Employee” means any California resident who is
a full-time employee of Contractor. “Full-time” means 40 hours or more worked per week or a lesser
number of hours if: 1) the lesser number is a recognized industry standard as determined by the
County, or 2) Contractor has a long-standing practice that defines the lesser number of hours as full-
time. Full-time employees providing short-term, temporary services of 20 days or less within a 12-
month pericd are not considered full-time for purposes of the Jury Service Program. If Contractor
uses any subcontractor to perform services for the County under the Agreement, the subcontractor

shall also be subject to the provisions of this Section. The provisions of this Section shall be
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inserted into any such subcontract Agreement and a copy of the Jury Service Program shall be
attached to thé Agreement.

{3) If Contractor is not required to comply with the Jury Service Program when the
Agreement commencés, Contractor shall have a continuing obligation to review the applicability of
its “exception status” from the Jury Service Program, and Contractor shall immediately notify
County if Contractor at any time either comes within the Jury Service Program’s definition of
“Contractor” or if Contractor no ltonger qualifies for an exception to thé Program. In either event,
Contractor shall immediately implement a written policy consistent with the Jury Service Program.
The County may also require, at any time during the Agreement and at its sole discretion, that
Contractor demonstirate to the County’s satisfaction that Contractor either continues to remain
outside of the Jury Service Program’s definition of “Contractor” and/or that Contractor continues to
qualify for an exception to the Program.

{4) Contractor’s violation of this section of the Agreement may constitute a material
breach of the Agreement. In the event of such material breach, County may, in its sole discretion,
terminate the Agreement and/or bar Contractor from the award of future County Agreements for a
period of time consistent with the seriousness of the breach.

56. NOTICE TO EMPI QYFFS REGARDING THE SAFFlY SURRENDFRED BABY_LAW

The Contractor shall notify and provide to its employees, and shall require each subcontractor to
notify and provide to its employees, a fact sheet regarding the Safely Surrendered Baby Law, its
implementation in Los Angeles County, and where and how to safely surrender a baby. The fact
sheet is set forth in Exhibit L of this Agreement and is also available on the Internet at
www.babysafela.org for printing purposes.
7. CONTRACTOR'S ACKNOW! EDGEMENT OF COUNTY'S_COMMITMENT TO THE

SAFELY SURRFNDFRED BABRY | AW

The Contractor acknowledges that the County places a high priority o'n the implementation of the

Safely Surrendered Baby faw. The Contractor understands that it is the County's policy to
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encourage all County Contractors to voluntarily post the County’s “Safely Surrendered Baby Law”
poster in a prominent position at the Contractor’'s place of business. The Contractor will also
encourage its subcontractors, if any, to post' this poster in a brominent position in the
subcontractor's ptace of business. The County’s Department of Children and Family Services will
supply the Contractor with the poster to be used.

58. NOTICES: Ali notices or demands required or permitted to be given under this
Agreement shall be in Wr.iting and shall be delivered with signed receipt or mailed by first class,
registered or certified mail, postage pre-paid, addressed to the parties at the following addresses and to
the attention of the persons named. Director shall have the authority to execute all notices or demands
which are required or permitted by County under this Agreement. Addresses and persons to be notified
may be changed by either party by giving ten days prior written notice thereof to the other party.

/

/
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To Contractor:

Attention:
To County: 1. Department of Mental Health
Contracts Development and Administration Division
560 South Vermant Avenue, Bih Floor
Los Angeles, CA 90020
Attention: Chief
To County: 2. Department of Mental Health
Accounting Division
hh0 S, Vermont Avenue
Los Angeles, CA 90020
Attention: Judith Weigand, Chief
/
/
/
/
/
/
/
/
/
/
/
!
/
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IN WITNESS WHEREOF, the Board of Supervisors of the County of Los Angeles has caused
this Agreement to be subscribed by County’s Director of Mental Health, and Contractor has caused
this Agreement to be subscribed in its behalf by its duly authorized officer, the day, month, and year
first above written.

COUNTY OF LOS ANGELES

By
MARVIN J. SOUTHARD, D.S.W.
Director of Mental Health
Contractor
By
Name
Title

(AFFIX CORPORATE SEAL HERE)

APPROVED AS TO FORM '

BY THE OFFICE OF THE COUNTY COUNSEL
LLOYD W. PELLMAN

County Counset

APPROVED AS TO CONTRACT
ADMINISTRATION:

DEPARTMENT OF MENTAL HEALTH

By

Chief, Contracts Development and
Administration Division

Yliu: DiskCCRP Blrrplate18yrw-BabySafe doc revised 5/21/2003 12:20 PM
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Attachment E-2

Page 1 of 2
COUNTY OF LOS ANGELES - DEPARTMENT OF MENTAL HEALTH
CONTRACTS DEVELOPMENT AND ADMINISTRATION DIVISION
CONTRACTING WITH MINORITY/WOMEN-OWNED FIRMS
PERCENTAGE OF OWNERSHIP IN FIRM
! Black/African Hispanic/Latin . . .
Contractor/Firm Firm American American Asian American White
Status
% Men [% Women|% Men |% Women{% Men |% Women|% Men |% Women
Adams Residential Care
1|Facility P 100
Allen's Residential Care
2|Home P 100
100
3|Alvira Manor P Am. Indian
Angelus Holding, Inc. dba
4|Discovery 4 P 100
Atkins Residential Care
5|Home P 100
6|Bastomski P 50 50
7|Bel Air Guest Home P 99 1
8|Bell Gardens Manor P 100
9|Clontarf Manor, Inc. -CLB P 50 50
10| Clontarf Manor, inc. -CMA P 50 50
11 |Crestview Lodge P 50 50
Crystal Manor Residential
12|Care P 50 50
13|DJ Ventures P 100
Doris' Home of
14|Compassion P 100
Friends with Disabilities,
15]Inc. P 50 50
16|H.V. Group Home, Inc. NP
La Casa Consuiting Group,
17 |Ltd. P 49 51




Attachment E-2

Page 2 of 2
COUNTY OF LOS ANGELES - DEPARTMENT OF MENTAL HEALTH
CONTRACTS DEVELOPMENT AND ADMINISTRATION DIVISION
CONTRACTING WITH MINORITY/WOMEN-OWNED FIRMS
PERCENTAGE OF OWNERSHIP IN FIRM

18§0livia Isabel Manor 100
19|Smiley's Guest Home 100

20]St. Andrews Haven 50 50

21|Sun Village Guest Home 100

22| Theodore Guest Home 50 50

23|Twin Palms Care Home 30 70

24 |Villa Luren 100

Firm Status: NP = Non Profit
P = For Profit
G = Governmental

*NOTE: Non-Profit firms and governmental institutions are not owned;
hence, the data on percentage of ownership in firm by ethnicity and gender
is not required per instructions from the Office of Affirmative Action

Compliance.

CTA:Minority-women owned firms Attachment






