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Dear Supervisors: | O waitlie

DEPARTMENT OF MENTAL HEALTH: APPROVE REVISED MENTAL
HEALTH SERVICES ACT AGREEMENT NO. 07-77319-000 WITH THE
STATE OF CALIFORNIA DEPARTMENT OF MENTAL HEALTH
FOR FISCAL YEARS 2004-05, 2005-06, 2006-07 AND 2007-08
(ALL SUPERVISORIAL DISTRICTS)

(3 VOTES)

SUBJECT

Request Board adoption of a resolution approving the new State of California
Department of Mental Health (State) Mental Health Services Act (MHSA) Agreement,
which will provide $494,507,510 in funding for the term July 1, 2004 through June 30,
2008.

IT IS RECOMMENDED THAT YOUR BOARD:

1. Adopt and instruct the Chair to sign and execute the attached resolution
(Attachment |) approving the new State MHSA Agreement No. 07-77319-000
(Attachment l) with the County of Los Angeles - Department of Mental Health
(DMH), to provide MHSA funding in the total amount of $494,507 510 for the term of
July 1, 2004 through June 30, 2008. The resolution also authorizes the Director of
the Department of Mental Health to approve future amendments or modifications to
the Agreement. This new Agreement No. 07-77319-000 supersedes the MHSA
Agreement No. 05-75524-000 approved by your Board on June 19, 2007.

2. Authorize the Director of the Department of Mental Health, or his designee, to sign

two copies of the MHSA Agreement No. 07-77319-000 and forward both originals to
the State.

“To Enrich Lives Through Effective And Caring Service”
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3. Delegate authority to the Director of the Department of Mental Health to sign future
amendments or modifications to the Agreement, upon prior Chief Executive Office
(CEOQ) and County Counsel approval, to accept additional funding allocations that
may be released by the State based on additional plan approvals

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTIONS

On February 11, 2008, the State forwarded to DMH new MHSA Agreement
No. 07-77319-000, superseding the previous MHSA Agreement No. 05-75524-000
approved by your Board on June 19, 2007. Welfare and Institutions Code Section 5650
requires that the Board of Supervisors approve the Agreement.

The new Agreement will function as the authorization instrument for disbursement of
MHSA funds from the State to the County. The Agreement currently includes a total of
$494,507,510 as planning estimates for the various MHSA components, as follows:

e Community Program Planning for Fiscal Year 2004-05 ($2,906,559);
Community Services and Supports (CSS) for Fiscal Years 2005-06 to 2007-08
($307,360,811);
MHSA Housing Program for Fiscal Year 2007-08 ($115,571,200);
Workforce Education and Training (WET) for Fiscal Year 2006-07 ($34,667,140);
and

» Prevention and Early Intervention (PEI) for Fiscal Year 2007-08 {$34,001,800).

To date, the State has approved DMH plans in the amount of $314,054,106, for the
following: :

Community Program Planning ($2,906,559)

CSS Services ($301,622,900)

WET Planning and Early Implementation ($2,450,147})
PEI Planning ($7,074,500)

* & & @

DMH is in the process of completing and submitting to the State -the required
documentation to use the yet to be approved CSS services funds on additional expenses
related to the CSS service plans. Plans for the WET and PEI| programs are currently in
the initia! stages of development. A plan for the Housing Program has been prepared and
posted for public comment.

This term of the Agreement is July 1, 2004 through June 30, 2008. This Agreement was
forwarded to DMH on February 11, 2008, and supersedes MHSA Agreement
No. 05-75524-000 approved by your Board on June 19, 2007. Thus, submission of the
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Agreement meets the exemption criteria number two (2), noted in the CEQ’s memo dated
September 7, 2000, regarding timely submission of contracts for Board approval.

Implementation of Strategic Plan Goals

The recommended Board actions are consistent with the principles of the Countywide
Strategic Plan, Programmatic Goal No. 7, “Health and Mental Health.” Board approval
will enable DMH to plan and continue to provide MHSA services to mental health
consumers in Los Angeles County.

FISCAL IMPACT/FINANCING

There is no increase in net County cost.

The new Agreement, effective July 1, 2004 through June 30, 2008, will provide funding
of $494,507,510, fully funded by the State, for mental health services approved as part
the County’s approved MHSA plan.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The MHSA, adopted by the California electorate on November 2, 2004, creates a new
and permanent revenue source, administered by the State, for the transformation and
expanded delivery of mental health services provided by the State and county agencies.

The MHSA addresses a broad continuum of prevention, early intervention and service
needs and the necessary infrastructure, technology, and training elements to effectively
support the system. Components of the MHSA plan will include the elements required
by Welfare and Institutions Code (W&I) Section 5847 and related regulations including
CS8, PEI, WET, housing innovations, and capital facilities and technology. After initial
implementation, MHSA requires focalities to transition to development of an integrated
plan for the comprehensive system. Funding provided through MHSA will be used to
transform the current mental health system from one that focuses primarily on clinical
services into one in which DMH can partner with clients, their families, and their
communities to enable mental health clients o attain their goals for recovery, and
support the larger community in more effectively addressing mental health needs.

DMH initiated a fast-paced planning process in 2004 to develop the CSS Plan. The
Department engaged in a process which included over 10,000 individuals throughout
the County. Stakeholders proposed creating a transformed system which is intended to
provide culturally competent services for people of all ages who are the most severely
challenged by mental health issues. Participants in the planning process included
people who receive services, family members, community leaders, community service
providers, staff from County departments including DMH, and many others.
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Stakeholders also represented a broad range of age groups and racial/fethnic
communities.

Using State guidelines that stipulated a range of services that could be funded with CSS
money, stakeholders developed services with the intent of transforming the system.
They recommended moving away from traditional approaches that tend to emphasize
illness to a focused approach that promotes recovery, wellhess, and continuing
improvement among individuals with mental ilinesses.

After obtaining your approval on October 11, 2005, DMH submitted the CSS Pian to the
State. The State granted its final approval for the Los Angeles County Plan on February
14, 2006. On May 9, 20086, your Board authorized the Director of DMH to accept MHSA
funding from the State to implement the CSS Plan, and on June 11, 2007, your Board
approved MHSA Agreement No. 05-75524-000.

The proposed Agreement supersedes the current agreement and makes the following
changes:

¢ The term of the proposed Agreement is July 1, 2004 through June 30, 2008,
whereas the current agreement has a term of February 14, 2006 through
June 30, 2008.

e The new Agreement includes the Community Program Planning amount of
$2,906,559 for Fiscal Year 2004-05, which is not included in the current
agreement. The acceptance of these funds was approved by your Board on
April 19, 2005;

« The proposed Agreement includes a CSS System Improvement Amount of
$1,634761 for Fiscal Year 2005-06, which is not included in the current
agreement,

¢ The proposed Agreement clarifies that the funding of CSS related Information
Technology funding in the amount of $4,062,000 and one-time funding of
$6,798,045 is from Fiscal Year 2005-06 funding; and

 The proposed Agreement increases the funding for FY 2007-08 CSS services
funding to $126,876,060 from $96,078,296 and adds in the planning estimates
for WET, PEI and the Housing Program. In addition, the proposed Agreement
indicates total Approved Plan Amounts of $314,054,106, as compared to
$269,193,375 in the current agreement. '

The proposed, Agreement, has been reviewed and approved by County Counsel.
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CONTRACTING PROCESS

Not applicable.
IMPACT ON CURRENT SERVICES

The proposed Agreement will enable DMH to plan and continue to provide MHSA services
to mental health consumers in Los Angeles County.

CONCLUSION

The Department of Mental Health will need one copy of the adopted Board actions and
the original executed resolution. it is requested that the Executive Officer, Board of
Supervisors, notify the Department of Mental Health, Contracts Development and
Administration Division, at (213) 738-4684 when this document is available.

Respectfully submitted,

&’ , %./
WILLIAM T FUJIO /

Chief Executive Officer

WTF:SRH:SAS
MLM:DAS:yb

Attachments (2)

C: County-Counsel
Director, Department of Mental Health
Chairperson, Mental Health Commission

050608_DMH_MHSA Agreement
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RESOLUTION OF
THE BOARD OF SUPERVISORS OF
COUNTY OF LOS ANGELES
STATE OF CALIFORNIA

Now, Therefore, Be It Resolved that the Board of Supervisors of the County of Los
Angeles, does hereby approve and authorize the Director of the Department of Mental
Health to sign the State Mental Health Services Agreement No. 07-77319-000 with the
State of California Department of Mental Health for Fiscal Years 2004-05, 2005-06, 2006-
07 and 2007-08. It is further resolved that the Board approves and authorizes the Director
of the Department of Mental Health to approve future Amendments or Modifications of
Agreement No. 07-77319-000.

The foregoing Resolution was adopted on the éTH day of MN{ , 2008, by the
Board of Supervisors of the County of Los Angeles, and ex-officio the governing body of

all other special assessment and taxing districts, agencies and authorities, for which said
Board so acts.. . »

Attest:
SACHI HAMAI, Executive Officer
Board of Supervisors of the

County of l.es Angeles
Ve BRI AT
By

Chair, Board of Supervisors \ Deputy

APPROVED AS TO FORM:

OFFICE Q& THE COUNTY C SEL

CoMnsel

MERMy documentsiMHSA Agreement \Attachment \DRAFT MHSA Agreement Resolution Revised April 16 2008



' ‘ ATTACHMENT Ii
MENTAL HEALTH SERVICES ACT (MHSA} AGREEMENT

Los Angeles County Dept. of Mental Health Agreemant No. 07-77319-0G0
550 South Vermont, 12th Floor Modification No. NEW

tos Angeles, CA 80020

State of California Funding Source: MHSA FUNDS

Department of Mental Health

Systems of Care Division Term of Agreement: 07/01/2004-06/30/2008

1600 9" Strest
Sacramento, CA 95814

This MHSA Agreement is entered into by and between the State of California, Department of Mental Health, hereinafter
referred to as the State and Los Angeles County, hereinafter referred to as the County. The County agrees to operate a
program in accordance with the provisions of this agreement and to have an approved Three-Year Program and
Expenditure Plan addressing the component(s) referenced below for the above named Counly filed with the State
pursuant to the Mental Health Services Act. This modification consists of this sheet and those of the following exhibits,
which are attached hereto and by this reference made a part hereof:

Funding Detail Chast - : Exhibit A, pages 1 through 7
{Shaded areas in Exhibit A, Distribulion Funding Detall, indicate the amount fo be distibuted to the Counly upon execution of the MHSA Agreement.)

General Provisions and Standards of Conduct: Exhibit B, pages 1 through 12

Purpose: Ta incorporate and add MHSA funds as foliows:
1, Community Program Planning FY 04/05
2. Community Services and Supports FY 05/06 — FY 07/08
3. Workforce Education and Tralning FY 08/07
4, Prevention and Early Intervention FY 07/08

if additional funds are awarded, they will be unilaterally incorporated into this Agreement.

Aliocation(s): Total Plan Approved Amount  $314,054,106
The State agrees to reimburse the County notto
exceed the amount listed hereinafter as “Total Plan Prior Amount Distributed: $251,096,430
Approved Amount”, increase/Decrease: $32,870,422
Total Distributed: $283,966,852

Fhis agreement is exempt from Section 10295 of Chapter 2 of Part 2 of Division 2 of the Public Coniract Code and is
exempt from review or approval of the Dept. of General Services and the Dept. of Finance.

a

1]

Approved for County (by signature)

Name and title:

Date Sighed

Approved for the State (DMH) (by signature) I hereby certify that to my knowledge, the budgeted funds
are available for the period and purpose of expenditure as
staled herein:

DMH Procurement and Contracts Officer Signature of DMH Accounting Officer

Date Signed Date Signed
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SFY 2004-05 through SFY 2007-08 Modification No.: NEW
Los Angeles County Exhibit A
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Planning Estimate
SFY 2004-05 SFY 2005-08 SFY 2006.07 SEY 2007-08 Total
Planning Estimate
Community Program Planning $2,908,559 $2,606,559
Gommunily Services & Support
Services $89,792,800 $90,691,911 $126,878,100 $307,360,0811
MHSA Housing Program $115,5671,200] $115,671,200
Workforce Educalion & Training (WET) $34,667,140 $34,667,140
Capial Faclliles & Technological Needs (CapfFech) $0 30
Prevantion and Early Intervantion {PEI} $34,001,800 $£34,001,800
lnnovation $0
Total Planning Estimate $2,906,559 $89.792 800 $125,359,051 $276,440,100 $464,607 510!
oo I
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SFY 2004-06 through S5FY 2007-03 Modification No.: NEW
Los Angeles County Exhibit A
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Plan Approved Amount and Remaining Unapproved Amount
PCA SFY 2004-06 SFY 2005.06 SEY 200697 SFY 2007-08 Tolal
Pian Approved Amount
Community Program Planning 27509 $2,908,559 $2,908,559
Community Services & Support {CSS)
Extension of Planning 276817 30 $0
System improvement 27618 §1,631,761 $1.631.761
One-Time Technology 27827 $4,082,000 4,062,000
Olher One-Time 27619 $40,948,684 $40,948,684
Servites 27813 $37.413,6867 -390,880,728 $126,878,060 $254 B80,455
Prudent Reserve 27621 $0
MHSA Housing Program 30 $0
CJealCsS . R ) S0} §84058,112) 3905007281 $126,576,080| _$301,822,000
Workforce Education & Training (WET)
Planning and Early Implementation 27841 $2,450,147 $2.450,147
WET Activitles 27640 30 $0
L TORWET e e 0L S0 82450,147) 30| s2.50,147
Capital Faclliies & Technological Needs {Cap/Tech} 80|
Capital Faciities 278EG 50
Technological Needs 27651 30
Totaf Cap/Tech S sof _ ol 30 39 .50
Provention and Early Intervention (PEI
Planning 27631 $7,074,500 $7.074 500
Services 27630 $0
State Administered Projecls 27633 $0
TotstPEL $0 30 $0 $7.074,5000  $7,074,500
Innovation
C5S Innovation 27614 $0
PE! Innovation 27632 $0
Totel Innovation 50 $0 $0 $0 $C
Total Plan Approved Amount 32,906,538 $84,056,112 $93,140,078 $133,250,580 $314,054,106
Remalning Unapproved Amount NIA $5,736,688 $32,218,176]  $142,498 640  $180.953,404




MHSBA Agreement Agreement No.; 07.77319-000
SFY 1004-05 through SFY 2007-08 Modification No.; NEW
Los Angeles County Exhibit A
Pagnlof 7
Distribution Funding Detail
SFY 200405
1 2 3 4=1+2+3 5 6=4+5
Amount to be Total Amount to
Distribuled by Total Amount | be Distributed
Prior Distributed| this Agreement/ Distributed vy Future Total Approved
Funding §ource PCA Amoutit Modification Decrease {0 Date Modifications Amount
SFY 2004.08
Cormunity Pragram Pianning 27gue $2,200,559 §2,906,559 $2,906,558
Adjustment for Reversion 50 80
....Jotal Communily Program Planping e SO} $2,006.55%) $2,906,550
Total SFY 20404-08 $2.908 559 $0 30 $2,606,658 $0 $2,506,5650,
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' SFY 2004-05 through SFY 2007-08 Modification No.: NEW
Los Angeles County Exhibit A
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Distribution Funding Dotail

SFY 2005-08
1 2 3 4214243 [ [ ST
Amount to be : Total Amount to
Distributed by Total Amount | bo Distributed
Prior Distributed] this Agreement/ Pistributod by Future Total Approved
Funding Source FCA Amount Modification Decrease to Date Modifications Amunt |
‘ISFY 2006-06

Community Sarvices and Suppants (CSS) §0 K $0]
Exdengion of Planning 27817 $0 S0 30
System Improvemen? 27618 $3,263,522 X $3,263,522 1,831,781
One-Time Technelogy 27627 33,856,200 $4,062,000 $4,062,000
Other One-Time 27619 $40,948 684 $0 $40,948,804 30 $402,948,604
Sewvices 27613 $37,413,667 $0 $37,413,867 $0 $37.413,887
Prudent Reserve 27621 $0 $0
Adjusiment for Reversion : $0 $0
L= 5 $86482,073 | $205,800 20 $g6087873) $0 $84,056,112
Tolol SFY 2005-08 $86,462,073 $206 800 $0 $85.687.873 50 $34,056,712
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Distribution Funding Detall
SFY 200607
1 2 3 4ai42+3 5 Budth
Amount to be Total Amount to
Distributed by Total Amount | be Distributed
Prior Distributed; this Agreement/ Distributed by Future Total Approved
Funding Sourge PCA Amount Modlification Decrease to Rate Modifications Amount
SFY 2006-07
Communily Services and Supporis {C88)
Services 27613 $90,680,728 $0 $00,680,728 $0 $40,680,728
Prudent Reserve 27621 1) $0 $0
MHSA Housing Program 30 $0 30
Adjustment for Reveralon §0 $0 $0
CTeCSS e _seopso7as|  sol sof __seosoorel S0l $80,690,728
waorkforce Education & Training (WET)
Pianning and Eaxly Implementation 27641 $2,450,147 30 $2.450,147)
WET Activities {75%) 27640 $0 %0
Adjustment for Reversion $0 $0
. TolBWET ] gl s24m047| fof | szasomr] 0 so|  s2460,347
Jotal SFY 2006-07 $50 600,728 $2,460,147 $0 $63,140,875 30 $93 $40,874
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Distribution Funding Detail

SFY 2007-08
1 2 3 4=1+2+3 5 B=d45
Ambunt {o be Total Amount to
Distributed by Total Amount | be Distributed
Prior Distributed] this Agreement/ Distributed by Future Total Approved
Funding Source PCA Amount Modlfication pecrease to Date Modifications Amotunt

SFY 2007-08

Communily Services and Supports (CS5)

Services (75%) 27613 $72,017,07 $985,157,045 $31.719,015) $128,876.080
Prudent Reserva arez1 $0 ' $0 50
MHSA Housing Program $0 50 50
Adjustment for Reversion $0 30
L TORGES e e e | e S201T070 $23»1§3-97’5 $0; . 395,157,045  $31719.016;  5126,876,060
Capital Facililies & Technological Needs (Cap/Tech}
Capital Faciities 27650 30 $0
Yechnolegical Needs 21651 50 §0
Adjustmant for Heversion
oCepMech b 30 sol %o sl .. 80

Prevention and Early Intervention (PE}

Planning 276, $7,074.500 $7,074,500
Services (75%) 27630 30 50
State Administered Projects 27833 50 30
Adjusiment for Raversion .
L Toet PEY v 3O _BT.074,600 LG50 sRo7asoo %0 BT.074.500

Innovation
£S5 (75%) 27514 G| 30
PE} (75%) 27632 $0 B0
Adjustment for Revarsion

.. Tolmngvation g sof, ..\ .3 0 . .

Tatal SFY 2007-08 $72,017,070 $30,214,476 $0 $102,231 645 $31,719,015 $133,950,560




MHSA Agreement
8FY 2004-08 through SFY 200708
Loa Angeles County

Distribution Funding Summary

Agresment No.: 07-77319.000
Medifcation No.; NEW

Exbibit A
Page T of 7

Amount to be Total Artount to
Distributed by Total Amount | be Distributed
Pripry Dls!rlbnteq this Agreement/ Distributed by Future Total Approved
Funding Source PCA Amount Modification Decrease to Date Modlfications Amount
Total Al Fiscat Years
SFY 2004-05 $2.906,559 30 $0 $2.606,559 30 $2,806,55¢
SFY 2005-06 $85,482,073 $205,600 30 505,087,873 50 $84,058,112
SFY 2006-07 90,600,728 $2,450,147 50 $93,140,875 5¢ 393,140,875
USEYZOOT08 e ST20170701 9302144750 SO $102231.545] S 719.0151  $133,850,560
Total Al Fiscal Yeara $2651,096.430 332,870,422 50 $263,084 §50 $31.718,015 £$314.054.106
Less: Assigned Funds
MHSA Housing $0 $0 $0 $0 $0 $0
State Auministered Projects 30 50 $0 $o §o £0
Totar Assigned Funds 30 50 30 $¢ $0 30
Lesa: Tota! Adjustment for Reversion 30 30
Net Distribution $251,096,430 $32,870,422 $283 964 852 $31,719,15 $314,054,108
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Mental Health Services Act Agreement

County: Los Angeles
1. Compliance

In performance of this agreement, the County wilt fully comply with:

a). The provisions of the Mentat Health Services Act and all applicable regulations, related statutes,
directives, policies, procedures and amendments.

b). State of California, Department of General Sérvices, Terms and Conditions which can be accessed at
http://www documents. dgs.ca.govi/ol/GTC-307.doc

The County will ensure diligence in managing programs under this agreement, including performing
sufficient monitoring activities and taking prompt corrective action against kriown violations of the MHSA.

If, at any point during the duration of this Agreement, the state determines that the County is out of
compliance with any provision in this Agreement, the State may request a plan of correction, after providing
the County with written nofification and the basis for the finding of noncompliance.

This agreement contains the entire agreement of the parties and supersedes all negotiations, verbal or
ctherwise and any other agreeament between the parties hergfo. This agreement is not intended to and will
not be construed to creata the relationship of agent, servant, employee, partnership, joint venture or
association between the State and the County. The County represents and warrants it is free to enter into
and fuily perform this agreement.

2. Certification / Assurances
Except as otherwise indicaled, the following certifications apply to all Counties:

a). Unenforceable Provision: In the event that any provision of this agreement is unenforceable or held to
be unenforceable, then the parties agree that all other provisions of this agreement have force and
effect and shall not be affected hereby.

b). Indemnification: Pursuant {o the provision of Section 895.4 of the California Government Code, each
party agrees to indemnify and hold the other party harmless from all liability for damage to persons or
property arising out of or resuiting from acts or omissions of the indemnifying party.

c). Performance Contracl: The County acknowledges that this Agreement meets the requirements for the
distribution of Mental Health Act Services funding in a Performance Contract as required in Chapler 2
of the Welfare & Institutions Code beginning with Section 5650 and agrees to comply with the
provisions in Section 5650 - 5687 et seq.

3. Standards of Conduct
The following standards apply to all Counties:

a). Every reasonable course of action will be taken by the County in order to maintain the integrity of this
expenditure of public funds and to avoid favoritism and questionable or improper conduct. This
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Agreement will be administered in an impartial manner, free from efforts to gain personal, financial or
political gain.

b). An executive or emplayee of the County or an efected official in the County, will not solicit or accept
maney or any other consideration from a third person, for the performance of an act reimbursed in
whole or part by the County or the State. Supplies, materials, equipment or services purchased with
Agreement funds will be used solely for purposes allowed under this Agreement. No member of the
County Board wil cast a vote on the provision of services by thal member (or any organization, which
that member represents) or vote on any matter which would provide direct financial benefit to that
member (or immediate family of the member) or any business or organization which the member
girectly represents.

c). The State, by written notice to the County, may terminaile the right of the County to proceed under this
Agreement if it is found, after notice and hearing by the State, that gratuities were offered or given by
the County or any agent or representative of the County te any officer or employee of the State with a
view toward securing a contract or securing favorable treatment with respect to the awarding,
amending, or performing of such Agreement, provided that the existence of the facts upon which the
State makes such findings that shall be an issue may be reviewed in any competent court.

In the event this Agreement is terminated as provided in the paragraph above, the State shall be

entifled:
(a) to pursue the same remedies against the County as it could pursue in the event of the breach of

the Agreement by the County, and

(b) as a predetermined amount of liquidated damages in addition to any other damages to which it
may be entitled by law, to exemplary damages in an amount which shall be not less than three
times the cost incurred by the State in providing any such gratuities to any such officer or
empioyes.

The rights and remedies of the County provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by taw or under this Agreement. The County
warrants by execution of this Agreement that no person or selling agency has been employed or
retained to solicit or secure this Agreement upon a Contract or understanding for a commission,
percentage, brokerage or contingent fee, excepting bona fide employees of the County, for the
purpose of securing business. For breach or viclation of this warranty, the State shall have the right to
annul this Agreement without liability, paying only for the values of the work actually returned, or in its
discretion to deduct from the contract price or consideration, or otherwise recover, the full amount of
such commission, percentage, brokerage, or contingent fee. '

d). County employees, and sub-contractors and/or consultants retained by the County with funds provided
under this agreement must comply with the provisions of Government Code Section 19990.

4. Subcontracting
-The County certifies that:

a). Any of the work or services specified in this agreement which will be performed by other than the
County will be evidenced by a written agreement specifying the terms and conditions of such
performance.

b). The County will maintain and adhere to an appropriate system, consistent with federal, state and local
law, for the award and monitoring of contracts which contain acceptable standards for insuring

accountability.

“
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c). The system for awarding contracts will contain safeguards to insure that the County does not contract
with any entity whose officers have been convicted of fraud or misappropriation of funds.

d). Subcontractors will comply with the Confidentiality requirements set forth in provision 17 of this
Agreement.

. Insurance
The County hereby warrants that it carries and shall maintain in full force and effect during the full term of

this contract and any extensions to said term:
« Sufficient and adequate Worker's Compensation Insurance for all of its employess who will be
engaged in the performance of this Agreement and agrees to furnish to the State satisfactory
evidence thereof at any time the State may request the same; and,

s Sufficient and adequate Liability Insurance to cover any and all potential liabilities and agrees to
furnish to State satisfactory evidence thereof upon request by the State.

. Resolution
The County must provide the State with a copy of a resolution, order, motion or ordinance of the locat

governing body which by law has the authority to enter into an agreement, authorizing execution of this
Agreement. Documenis submitted authorizing execution of the Agreement must reference the Agreement
number and must contain a statement of approval by the local governing body.

Additionally, the County may designate an individual to act as fiscal and programmatic administrative agent
for the purposes of this Agreement. If the County exercises this discretion, they must provide the State
with a copy of a resolution, order, motion, or ordinance of the local governing body which by law has
authority to enter into an agreement, authorizing the designation of an agent. Preferably resolutions should
authorize a designated position rather than a named individual.

. Payment
Upon the approval date of this Agreement pursuant to an approved Three-Year Program and Expenditure

Plan and/or annuai update, with the exception of funds approved for local planning purposes, the State
shall distribute MHSA funds for approved Three-Year Program and Expenditure Plans and updates to the

County as follows:
+ Seventy-Five percent (75%) of State Fiscal Year Plan Approved amount upon Three-Year Program

and Expenditure Plan(s) approval or the start of the State Fiscal year, whichever is fater,
o Twenty<Five percent (25%) of State Fiscal Year Plan Approved amount upon receipt by the State of
completed fiscal and programmatic reports.

The County's failure to submit completed required fiscal and programmatic reports may affect future State
Fiscal Year distributions.

Funds requested by the County and approved by the State for local planning purposes will be distributed in
total upon approval by the Slate.

Funds assigned by the County as allowed under provision #10 of this Agreameni will be distributed and/or
transferred pursuant to the terms delineated in the Assignment document.
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8. Accounting and Use of Funds |
a). The Counly shall utilize funds provided under this agreement in accordance with its approved Three- '

Year Program and Expenditure plan, the MHSA, state regulations and directives, policies and
procedures established by the State. '

b}. The County will comply with controls, record keeping and fund accounting procedure requirements of
MHSA, and all applicable regulations, directives, policies and procedures to ensure the proper disbursal
of, and accounting for, program funds paid to the County and disbursed by the County, under this

Agreement.

¢). Income (including interest income) generated as a result of the receipt of MHSA activities, will be
utilized in accordance with the MHSA, state regulations and directives, and policy and procedures
established by the State. The County will account for any such generated income separately.

d). The County shall account for MHSA funds in accordance with MHSA Section 5892 {f) and in a manner
to allow the State to exercise its responsibility under MHSA Section 5892 (h).

e). The County will identify, as a part of the proposed Three-Year Program and Expenditure Plan, a
Prudent Reserve from altocations for client services. If approved, the Prudent Reserve will be retained
by the County and must be accounted for separately in the local Mental Health Services Fund. The
Prudent Reserve may not be expended unless approval is obtained through the Three-Year Program
and Expenditure Plan Amendment process.

9, Amendments
This Agreement may be unilaterally modified by the State only under any of the following circumstances:

a). A modification to the Agreement is required in order to:
+ provide planning funds in response to an approved request;
+ implement a program component under a County’s Three-Year Program and Expenditure Plan in

response to a County’'s approved request;
» expand services under an existing program component under a County's Three-Year Program and
Expenditure Plan in response to a County's approved request.

b). There is an increase or decrease in state MHSA funding levels.
¢). There is & change in state law or regulation requiring a change in the provisions‘ of this agreement.

d). Funds awarded to the County have not been expended in accordance with the County's approved
Three-Year Program and Expenditure Plan. '

Except as provided above, this Agreement may be modified only in writing by the mutual agreement of both
parties, through either the mandatory annual update process or by submission of a separate written request
for amendment. Three-Year Program and Expenditure Plan amendments must follow the process outlined in

the MHSA, regulations, directives, policies, and procedures.

Either the State or the County may request a Three-Year Program and Expenditure Plan Amendment.

No additional MHSA funds shall be provided to the County pursuant to the proposed amendment unless and
until the State has approved the County's request.
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Assignment
By muiual consent, the County may assign the funding reserved for the County for specific MHSA activities

to the State for the purposes of implementing state administered MHSA projects. Such assignment will
occur through an assignment agreement executed between the State and the County which specifies the
purpose of the agreement and the source of funds. The State will retain the right to sub-contract for the

provision of services intended by the assignment.

. Reporting

The County will compile and submit reports of services, activities, performance attainment, expenditures,
status of cash and closeout information by the specified dates as prescribed by the State in regulations,
directives, and policies. Failure to adhere to the specified reporting requirements may resuit in funds not

being released.

Termination
The State may terminate this agreement in whole or in part when it has determined that the County has
substantially viclated a specific provision of the MHSA regulations or implementing state legislation. The

State will provide a termination notice in writing to the County.

Upon the County's receipt of notice of termination from the State, and except as otherwise directed in the

notice, the County shaik:

A. Stop work on the date specified in the notice;

B. Place no further orders or enter into any further subcontracts for materials, services or facilities

except as necessary to complete work under the Contract up to effective date of termination;

C. Terminate all orders and subcontracts, :

D. Promptly take all other reasonable and feasible steps to minimize any additional cost, loss, or
expenditure associated with work terminated, including, but not limited to reasonable settlement
of all cutstanding tiabifity and claims arising out of termination of orders and subcontracts;
Deliver or make available to the State all data, drawings, specifications, repoits, estimates,
summaries, and such other information and materials as may have been accumulated by the
County under this Agreement, whether completed, partially completed, or in progress;

F. Inthe event of termination, an equitable adjustment in the funds provided by this Agreement
shall be made. Such adjustment shall include reasonable compensation for all services
rendered, materials, supplies, and expenses incurred pursuant to this Agreement prior to the
effective date of termination;

G. In the event an adjustment is made as specified in ltem F above, the County will promptly return
to the State all unexpended distributions advanced pursuant to ltem 7 of the Agreement.

m

Notices to the County will be addressed to.
Director
Los Angeles County Dept. of Mental Health
550 South Vermont, 12th Floor
Los Angeles, CA 90020

13. Records

a). The County will retain all records pertinent to this Agreement for a period of five (5) years from the
date of expiration of this Agreement. [f, at the end of five (5) years, there is litigation or an audit
involving those records, the County will retain the records until the resolution of such litigation or audit.

b). The State or their designee will have access to and right to examine, monitor and audit all records,
docurnents, conditions and activities related to programs funded by this Agreement. For purposes of
this section, “access to” means that the County shall at all times maintain a complete set of records
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and documents related to programs funded by this agreement and shall make these records available
to the State or their designee in a central location. The County's performance under the ferms and
conditions herein specified will be subject to an evaluation by the State of the adequacy of the services
performed, timeliness of response and a general impression of the competency of the County and its

staff,

14, Audits

16,

16.

a). From time to time, the State may inspect the facilities, systems, books and records of the County to
monitor compliance with this Agreement. The County shall promptly remedy any violation of any
provision of this Agreement and shall cerlify the same to the State in writing. The fact that the State
inspects, or fails to inspect, or has the right to inspect, the County's facilities, systems and procedures
does not relieve the County of its responsibilities to comply with this Agreement. The State’s failure to
detect or detection, but failure to notify the County or require the County’s remediation of any
unsatisfactory practice, does not constitute acceptance of such practices or a waiver of the State’s
enforcement rights under this Agreement.

b). The County will maintain and make available to auditors, at all levels, accounting and program
records including supporting source documentation and cooperate with all auditors.

¢). The County and/or auditors performing monitoring or audits of the County or its sub-contracting
service providers will immediately report to the State any incidents of fraud, abuse or other criminal

activity in refation to this agreement, the MHSA, or its regutations.

Disallowed Costs
The County will use funds provided under this Agreemant for the purposes specified in the MHSA and

approved Three-Year Program and Expenditure Plan. Except to the extent that the State determines it
will assume liability, the County will be liable for and will repay, to the State, any amounts expended under
this Agreement found not to be in accordance with MHSA, applicable regulations, directives, policies and
the Three-Year Program and Expenditure Plan or this agreement.

Conflict Resolution
Should a dispute arise between the County and the State refating to performance or disallowed costs

under this Agreement, other than disputes governed by the dispute resolution process set forth In CCR,
Title 9, Division 1, Chapter 11, the County shall, prior to exercising any other remedy that may be
available, file a “Notice of Dispute” with the State within 15 (fifteen) days of discovery of the problem.
Within 15 (fifteen) days, the State shall meet with the County, review the factors in the dispute, and
recommend a means for resolving the dispute before a written response is provided to the County. The
State shall provide a written response to the County within 30 (thirty) days of the meeting.

Notices of Dispute shall be sent to:

DMH Review/Appeal Officer
Department of Mental Health
1600 Sth Street, Room 100
Sacramento, CA 85814
Telephone: (916) 854-2528
Fax: {916) 654-5591
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In the event of a dispute, the language contained in this Agreement shall prevail over any other language,
including that contained in the County’s Three-Year Program and Expenditure Plan.

In the event the County disagrees with the State’s written response to the Notice of Dispute, the County
retains the right to appeal any determination of the State relating to County performance or disallowed
costs under this Agreement. Appeals from determinations shall be conducted through the established

appeals process for determinations by the State.

The County and the State shall continue to perform their duties and obligations under this Agreament
during any dispute.

17. Confidentiality Requirements
Acknowledging the County's continuing obligation to follow existing legal mandates regarding protection

and/or release of information maintained by the County, the follewing Confidentiality Requirements apply:

1. General Reguirements
A. The County will not disclose data or documents or disseminate the contents of the final or any

preliminary report without express permission of the Agreement Manager.

B. Permission to disclose information or documents on one occasion or at public hearings held by the
Department of Mental Health relating to the same shall not authorize the County to further disclose

such information or documents on any other occasions.

C. The County will not comment publicly to the press or any other media regarding the data or
documents generated, collected, or produced in connection with this Agreement, or the Depariment
of Mental Health's actions on the same, except to the Department of Mental Health staff, the
County's own personnel involved in the performance of this Agreement, at a public hearing, or in
response to the questions from a legislative committee.

D. I requested by the State, the County shall require each of its employees or officers who will be
involved in the performarice of this Agreement to agree to the above terms in a form to be approved
by the State and shall supply the State with evidence thereof.

E. Each subcontract shall contain the foregoing provisions related to the confidentiality of data and
nondisclosure of the same.

F. After any data or documents submitted has become a part of the public records of the State, the
County may, if it wishes to do so, at its own expense and upon approval by the Agreement
Manager, publish or utilize the same but shall include the foliowing legend:

LEGAL NOTICE: This report was prepared as an account of work sponsored by the Department of
Mental Health, but doas not necessarily represent the views of the Department or any of its
employees except to the extent, if any, that it has formally been approved by the Department. For
information regarding any such action, communicate directly with the Department at P.O. Box
952050, Sacramento, California, 94252-2050. Neither said Department nor the State of California,
nor any officer or employee thereof, or the County or any of its Subcantractors makes any warranty,
express or implied, or assumes any legal liability whatsoever for the contents of this document, Nor
does any party represent that use of the data contained herein would not infringe upon privately
owned rights without obtaining permission or authorization from any party who has any rights in

connection with the data.
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. "Data” as used in this Agreement means recorded information, regardless of form or characteristics,
of a scientific or technical nature. It may, for example, document research, experimental,
developmenta! or engineering work; or be usable or be used to define a design or procass; or
support a premise or conclusion asserted in any deliverable document called for by this Agreement.
The data may be graphic or pictorial delineations in media, such as drawings or photographs,
charts, tables, mathematical modes, collections or extrapolations of data or information, etc. it may
be in machine form, as punched cards, magnetic tape, computer printouts, or may be retained in

- computer memory.,

. "Proprietary data” is such data as the County has identified in a satisfactory manner as being under
County’s control prior to commencement of performance of this Agreement and which has been
reasonably demonstrated as being of a proprietary force and effect at the time this Agreement is

commenced.

“Generated data” is that data, which a County has collected, collated, recorded, deduced, read out
or postulated for utilization in the performance of this Agreement. Any electronic data processing
program, model or software system developed or substantially modified by the County in the
performance of this Agreement at County expense, together with complete documentation thereof,
shall be treated in the same manner as generated data.

. "Deliverable data” is that data which under terms of this Agreement is required to be delivered to
the State. Such data shall be property of the State.

. "Generated data” shall be the property of the State unless and only to the extent that it is
specifically provided otherwise herein.

. The title to the County’s proprietary data shall remain in the County’s possession throughout the
term of this Agreement and thereafter. As to generated data which is reserved to the County by
express terms of this Agreement and as to any preexisting or proprietary data which has been
utilized to support any premise, postulate or conclusion referred to or expressed in any deliverabie
hereunder, the County shall preserve the same in a form which may be introduced in evidence in a
court of competent jurisdiction at the County's own expense for a period of not less than three years
after receipt by the State of the finat report or termination of this Agreement and any and all
amendments hereto, or for three years after the conclusion or resolution of any and all audits or
litigation relevant to this Agreement, whichever is later.

. Prior to the expiration of such time and before changing the form of or destroying any such data, the
County shall notify the State of any such contemplated action; and the State may within 30 days
after said notification determine whether it desires said data to be further preserved and, if the State
so elects, the expense of further preserving said data shall be paid for by the State. The County
agrees that the State shall have unrestricted reasonable access to the same during said three-year
period and throughout the time during which said data is preserved in accordance with this
Agreement, and the County agrees to use best efforts to furnish competent witnesses or to identify

such competent witnesses to testify in any court of law regarding said data.

. Each parly shall desighate an employee who shall be responsibie for overall security and
confidentiality of its data and information systems and each party shall notify the other of any
changes in that designation. As of this date, the following are those individuals: ‘
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FOR THE STATE

information Security Officer
Department of Mental health
1600 9" Street Room 150
Sacramento, CA 95814

FOR THE COUNTY

Information Security/Privacy Officer
550 South Vermont, 12th Floor
Los Angeles, CA 80020

2. Confidentiality Requirements relating to the Heaith Insurance Portability and Accountability Act (HIPAA)

A. The County shall comply with applicable laws and regutations, including but not limited to Sections
14100.2 and 5328 et seq. of the Welfare and Institutions Code, Section 431.300 et seq. of Title 42,
Code of Federal Regulations, and the Heaith Insurance Portability and Accountability Act (HIPAA),
including but not limited to Section 1320 d et seq, of Title 42, United States Code and its
implementing regufations (including but not limited to Title 45, CFR, Parts 160, 162 and 164)
regarding the confidentiality and security of individually identifiable heaith information {IIHI).

B. Permitted Uses and Disclosures of IIH| by the County.

(1} Permitted Uses and Disclosures. Except as otherwise provided in this Agreement, the County,
may use or disclose 1IHI to perform functions, activities or services identified in this Agreement
provided that such use or disclosure would not violate federal or state laws or regulations.

(2) Specific Uses and Disciosures Provisions. Except as ptherwige indicated in the Agreement, the
County may:

(a) Use and disclose lIHI for the proper management and administration of the County or to
carry out the legal responsibilities of the County, provided that such use and disclosures are
permitted by law.

(b) Use IHI to provide data aggregation services to The State. Data aggregation means the
combining of lIHI created or received by the County for the purposes of this Agreement with
[IHI received by the County in its capacity as the County of another HIPAA covered entity, to
permit data analyses that relate to the health care operations of the State.

C. Responsibilities of the County.
The County agrees to prevent use or disclosure of IIH! other than as provided for by this
Agreement. The County shall develop and maintain an information privacy and security prograim
that includes the implementation of administrative, technical, and physical safeguards appropriate
to the size and complexity of the County's operations and the nature and scope of its activities. The
information privacy and security programs must reasonably and appropriately protect the
confidentiality, integrity, and availability of the liHI that it creates, receives, maintains, or transmits;
and prevent the use or disclosure of [IH! other than as provided for by this Agreement. The County
shall provide the State with information concerning such safeguards as the State may reasonably

request from time to time.
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The County shall restrict logical and physical access to confidential, personal {e.g., PHI) or sensitive
data to authorized users only.

The County shall implement appropriate authentication methods to ensure information system
access to confidential, personal (e.g., IIH]) or sensitive data is only granted to properly
authenticated and authorized persons. i passwords are used in user authentication (e.g.,
username/password combination), the County shali implement strong password controis on all
compatible computing systems that are consistent with the National Institute of Standards and
Technology (NIST) Special Publication 800-68 and the SANS Institute Password Protection Policy.

The County shall:
(1) Implement the following security controls on each server, workstation, or portable (e.g., laptop

computer) computing device that processes or stores confidential, personal, or sensitive data:
(a) Network-based firewalt and/or personal firewall
(b) Continuously updated anti-virus software ,
(c) Patch-management process inciuding installation of all operating system/software vendor
security patches

(2) Encrypt ail confidential, personal, or sensitive data stored on portable electronic media
(including, but not limited to, CDs and thumb drives) and on portable computing devices
(including, but not limited to, laptop computers and PDAs) with a solution that uses proven
industry standard algorithms. The County shall not transmit confidential, personal, or sensitive
data via e-mail or other Internet transport protocol over a public network unless, at minimum, a
128-bit encryption method (for example AES, 3DES, or RC4) is used to secure the data.

. Mitigation of Harmful Effects. To mitigate, to the extent practicable, any harmful effect that is known
to the Gounty of a use or disclosure of lIH) by the County or its Subcontractors in violation of the

requirements of this Agreement. :

. Agents and Subcontractors of the County. To ensure that any agent, including a Subcontractor to
which the the County provides lIHI received from the State, or created or received by the County,
for the purposes of this Agreement shall comply with the same reslrictions and conditions that apply
through this Agreement to the County with respect to such information.

. Notitication of Electronic Breach or Improper Disclosure. During the term of this Agreement, the
County shall notify the State immediately upon discovery of any breach of Medi-Cal related HH
andfor data, where the information and/or data is reasonably believed to have been acquired by an
unauthorized person. Immediate notification shall be made to the State Information Security Officer,
within two business days of discovery, at (316) 651-6776. County shall take prompt corrective
action to cure any deficiencies and any action pertaining to such unauthorized disclosure reguired
by applicable Federal and State laws and regulaiions. County shall investigate such breach and
provide a written report of the investigation to the State Information Security Officer, postmarked
within thirty (30) working days of the discovery of the breach to the address below:

Information Security Officer
Office of HIPAA Compliance
California Department of Mental Heaith
1600 9th Street, Room 150
Sacramente, CA 95814

. Employee Training and Discipline. To train and use reasonable measures to ensure compliance
with the requirements of this Agreement by employees who assist in the performance of functions
or activities under this Agreement and use or disclose lIH); and discipline such employees who
intentionally violate any provisions of this Agreement, including by termination of empioyment,
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. Audits, Inspection and Enforcement. From time to time, Subcontractor may inspect the facilities,
systems, books and records of the County to menitor compliance with this Agreement. The County
shall promptly remedy any violation of any provision of this Agreement and shall certify the same to
the Subcontractor Information Security Officer in writing The fact that Subcontractor inspects, or
fails to inspect, or has the right to inspect, the County’s facilities, systems and procedures does not
relieve the County of its responsibilities to comply with this Agreement. The State's failure to detect
or detection, but failure to notify the County or require the County's remediation of any
unsatisfactory practice, does not constitute acceptance of such practices or a waiver of the State’s
enforcement rights under this Agreement.

Termination for Cause, Upon the State’s knowledge of a material breach of this Agreement by the

County, the State shall either:

(1) Provide an opportunity for the County to cure the breach or end the violation and terminate this
Agreement if the County does not cure the breach or end the violation within the time specified
by the State.

(2) Immediately terminate this Agreement if the County has breached a materiat term of this
Agreement and cure is not possible, or,

(3) If neither cure nor termination is feasible, the State Information Security Officer shall report the
violation to the Secretary of the U.8. Department of Health and Human Services.

Judicial or Administrative Proceedings. The State may terminate this Agreement, effective
immediately, if (i} the County is found liable in a civit matter or guilty in a criminal matter proceeding
for a violation of the HIPAA Privacy or Security Ruie or (ii) a finding or stipulation that the County
has violated a privacy or security standard or requirement of HIPAA, or other security or privacy
laws is made in an administrative or civit proceeding in which the County is a party.

. Effect of Termination. Upan termination or expiration of this Agreement for any reason, the County
shall return or destroy all liHI received from the State that the County still maintains in any form,
and shall retain no copies of such IIH} or, if return or destruction is not feasible, it shall continue to
extend the protections of this Agreement to such information, and limit further use of such IiH! to
those purposes that make the return or destruction of such liHI infeasible. This provision shall apply
to IIH] that is in the possession of Subcontractors or agents of the County.

Miscellaneous Provisions,
{1} Disclaimer. The State makes no warranty or representation that compliance by the County with

this Agreement, HIPAA or the HIPAA regulations will be adequate or satisfaclory for the
County’s own purposes or that any information in the County's possession or control, or
transmitted or received by the County is, or will be, secure from unauthorized use or disclosure.
The County is solely responsibie for all decisions made by the County regarding the
safeguarding of 11HI.

(2) Assistance in Litigation or Administrative Proceedings. The County shall make itself, and use its
best efforts to make any Subcontractors, employees or agents assisting The County in the
performance of its obligations under this Agreement, available to the State at no cost to the
State to teslify as witnesses, or otherwise, in the event of litigation or administrative proceedings
being commenced against the State, its directors, officers or employees for ¢claimed violation of
HIPAA, the HiIPAA regulations or other laws relating to security and privacy based upon actions
or inactions of the County and/or its Subcontractor, employee, or agent, except where the
County or its Subcontractor, employee, or agent is a named adverse party.

(3) No Third-Party Beneficiaries. Nothing expressed or implied in the terms and conditions of this
Agreement is intended to confer, nor shall anything herein confer, upon any person other than
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the State or the County and their respective successors or assignees, any rights remedies,
obligations or liabilities whatsoever.

(4) Interpratation. The terms and conditions in this Agreement shall be interpreted as broadly as
necessary to implement and comply with HIPAA, the HIPAA regulations and applicable State
laws. The parties agree that any ambiguity in the terms and conditions of this Agreement shall -
be resolved In favor of a meaning that complies and is consistent with applicable laws.

(5) Regulatory References. A reference in the terms and conditions of this Agreement to a section
in the HIPAA regulations means the section as in effect or as amended.

(8) Survival. The respective rights and obligations of the County under Section 17.2 L (2) of this
Agreement shall survive the termination or expiration of this Agreement.

(7) No Walver of Obligations. No change, waiver or discharge of any liability or obligation hereunder
on any one or more occasions shall be deemed a waiver of performance of any continuing or
other obligation, or shall prohibit enforcement of any obligation, on any other occasion.

18. Signatures
This Agreement is of no force and effect until signed by both of the parties hereto. The County will not

commence performance prior to the beginning of this Agresment or upon final approval.




