LOS ANGELES COUNTY
DEPARTMENT OF MENTAL HEALTH

JOMATHAN E. SHERIN, MO, Fh.D., Director
ROSIN KAY, Fh.D., Chief Deputy Director
RODERICK SHANER, M.L., Medical Cirector

ADOPTED

June 13, 2017

BOARD OF SUPERVISORS
COUNTY OF LOS ANGELES
The Honorable Board of Supervisors
County of Los Angeles 43 June 13, 2017
383 Kenneth Hahn Hall of Administration ‘
500 West Temple Street /J , g) f
Los Angeles, California 90012 (0 £ 0gpw-
LORI GLASGOW
Dear Supervisors: EXECUTIVE OFFICER

APPROVAL TO EXTEND MEDI-CAL PROFESSIONAL SERVICES AGREEMENTS WITH 241
FEE-FOR-SERVICE INDIVIDUAL PROVIDERS AND 20 FEE-FOR-SERVICE GROUP PROVIDERS
FOR THE PROVISION OF SPECIALTY MENTAL HEALTH SERVICES
FISCAL YEAR 2017-18
(ALL SUPERVISORIAL DISTRICTS)

(3 VOTES)

SUBJECT

Request approval to extend Medi-Cal Professional Services Agreements with 241 Fee-for-Service
individual and 20 Fee-for-Service group providers for the provision of Medi-Cal specialty mental
health services for one year from July 1, 2017, to June 30, 2018.

IT IS RECOMMENDED THAT THE BOARD:

1. Approve and authorize the Director of Mental Health (Director), or his designee, to

prepare, sign, and execute an amendment, substantially similar to Attachment A

(Amendment), to extend the term of 241 existing Fee-for-Service (FFS) Individual Medi-Cal
Professional Services Agreements (Attachment D) for the provision of specialty mental health
services for one year beginning July 1, 2017, through June 30, 2018. The total estimated cost of the
FFS Individual agreements is $8,700,000 annually.

2. Approve and authorize the Director, or his designee, to prepare, sign, and execute an
amendment, substantially similar to Attachment B (Amendment), to extend the term of 19
existing FFS Group Medi-Cal Professional Services Agreements (Attachment E) for the
provision of specialty mental health services for one year beginning July 1, 2017, through
June 30, 2018. The total estimated cost of the FFS Group Agreements is $1,200,000 annually.
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3. Approve and authorize the Director, or his designee, to prepare, sign, and execute an
amendment, substantially similar to Attachment C (Amendment), to extend the term of one

existing unique non-standard FFS Group Medi-Cal Professional Services Agreement

(Attachment E) with The Regents of the University of California on behalf of UCLA

Neuropsychiatric Behavioral Health (The Regents) for the provision of specialty mental health
services for one year beginning July 1, 2017, through June 30, 2018. The total estimated cost of The
Regents FFS Group Agreement is $100,000 annually.

4. Delegate authority, through June 30, 2018, to the Director, or his designee, to prepare,

sign, and execute future Medi-Cal Professional Services Agreements substantially similar to
theexisting agreements, as amended, with other qualified individual and group providers who have
been credentialed by the Department of Mental Health (DMH) acting as Local Mental Health

Plan (LMHP), provided that: 1) sufficient funds are available for the new agreements; and 2)

the Director, or his designee, notifies your Board, in writing, within 30 days of execution of

each new Agreement.

5. Delegate authority to the Director, or his designee, to prepare, sign, and execute amendments,

including one extension through Fiscal Year 2018-19, to the existing agreements and

the agreements described in Recommendation 4 provided that: 1) sufficient funds are

available; 2) approval of County Counsel, or designee, is obtained prior to any such

amendment; 3) the parties mutually agree to increase or reduce programs or services; and 4) the

Director, or his designee, notifies your Board of any Agreement changes, in writing, within 30 days
after execution of each amendment.

6. Delegate authority to the Director, or his designee, with the approval of Chief Executive Office
(CEO) Risk Management Division and County Counsel or her designee, through the term of the
existing agreements and the agreements described in Recommendation 4, to amend

general insurance requirements based on the applicability of the requirement to the provider's
service delivery site, insurance cost, availability of said insurance in the market place and the
County's assessment of risk exposure or changes in risk exposure, provided that the Director, or his
designee, notifies your Board of any Agreement changes, in writing, within 30 days afterexecution of
each amendment. The County’s standard indemnification provisions will remain

the same.

7. Delegate authority to the Director, or his designee, to terminate any existing Medi-Cal
Professional Services Agreement with FFS individual and group providers in accordance with
the Agreement's termination provisions, which include but are not limited to: termination for
convenience by either party; termination for default; failure to maintain insurance; failure of
provider to maintain credentialing and/or license(s); failure of group provider to maintain a
minimum of two required rendering providers. The Director will notify your Board, in writing,
of such terminations within 30 days after execution of each termination.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Board approval is required to extend Medi-Cal Professional Services Agreements with 241 FFS
individual and 20 FFS group providers as the existing Agreements expire on June 30, 2017.
The recommended actions will permit compliance with the agreement between the California
Department of Health Care Services (DHCS) and DMH, whereby, DMH will act as the LMHP.
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As the LMHP, DMH is tasked to provide specialty mental health services, especially acute
psychiatric inpatient services, to Medi-Cal beneficiaries by credentialed FFS Individual and
Group Providers. On average, there are approximately 2,630 acute psychiatric inpatient
episodes of care (i.e., approximately 17,200 days of acute inpatient psychiatric inpatient
services) accessed by Medi-Cal beneficiaries each month.

Board approval of the recommended actions will allow DMH to continue its provision of
specialty mental health services through its network of qualified Individual and Group FFS
Providers and terminate Agreements, should it be deemed necessary.

Implementation of Strateqgic Plan Goals

The recommended Board actions are consistent with County Strategic Plan Goal 1, “Make
Investments That Transform Lives,” specifically, Strategy 1.2 — “Enhance Our Delivery of
Comprehensive Interventions.”

FISCAL IMPACT/FINANCING

For FY 2017-18, $10,000,000 has been allocated for the provision of mental health services by
FFS Individual and Group providers. This cost is fully funded by State 2011 Realignment
Behavioral Health Managed Care revenue and Federal Financial Participation (FFP) Medi-Cal
revenue and included in DMH’s FY 2017-18 Recommended Budget. There is no net County cost
associated with the recommended actions.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

On March 10, 1998, your Board approved the County’s participation in Phase Il Medi Cal
Mental Health Consolidation under DMH and LMHP, effective June 1, 1998.

On April 30, 2013, your Board authorized DMH to enter into an Agreement with DHCS, for the
period of May 1, 2013 through June 30, 2018, whereby DMH will act as the LMHP to provide
specialty mental health services to all Medi-Cal beneficiaries in Los Angeles County within the
scope of services defined in said agreement.

State regulations require contractual agreements between DMH and FFS psychiatrists,
psychologists, Licensed Clinical Social Workers, and Licensed Marriage Family Therapists who
provide specialty mental health services to Medi-Cal beneficiaries. In addition, Agreements
arerequired between DMH and Registered Nurses who either have a Master’s Degree in
psychiatric/mental health nursing and are board-certified as a clinical nurse specialist or have a
Master’s Degree in nursing, Master’s Degree in a related field or a graduate degree in nursing and
are certified as a nurse practitioner that provides specialty mental health services to Medi-Cal
beneficiaries. Credentialed service providers will continue to be offered Agreements, and

upon signing the Agreements, they will be enrolled in the LMHP Provider Network. The
providers under Agreement will be eligible for reimbursement for specialty mental health
services provided under the LMHP effective July 1, 2017, through June 30, 2018.

Some members of the FFS network of Individual and Group Providers report that they are
having difficulty meeting the County insurance requirement for sexual misconduct liability
insurance due to the high costs of such insurance and lack of availability of sexual misconduct
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liability insurance in the marketplace. As a result, some members have asked for a
modification of the County's standard insurance provisions.

Departments are instructed to consult with CEO Risk Management Division and County
Counselwhen a Contractor requests modification of standard indemnification and/or insurance
requirements. Because the current FFS Agreements expire June 30, 2017, and to prevent an
interruption in services to approximately 36,000 clients, CEO Risk Management and County
Counsel worked with DMH on language to be included in the extension amendments. This
language provides that, while the standard insurance requirements remain in effect, DMH has
the discretion to change (including by addition or deletion) insurance requirements or to
request additional information from the Contractor during the contract period. If, after further
consultation with and approval by CEO Risk Management Division and County Counsel, or her
designee, any change is made, the County will notify the Contractor of the change which will
be memorialized by administrative amendment. (This language was not included in the
amendment extending the agreement with The Regents because they have not reported
difficulty procuring insurance coverage.) DMH is not seeking delegated authority to modify
theCounty's standard indemnification provisions.

Attachments A, B, and C are Amendment Formats which have been approved as to form by
County Counsel.

Attachment D and E list the existing Individual and Group providers, respectively.
The County or its agent will monitor the Contractor's performance under this agreement on notless

than an annual basis. Such monitoring will include assessing the Contractor's compliance
with all contract terms and conditions and performance standards.

IMPACT ON CURRENT SERVICES (OR PROJECTYS)

Board approval of the recommended actions will ensure the continued availability of specialty
mental health services, especially acute psychiatric inpatient services, to Los Angeles County
Medi-Cal eligible beneficiaries and allow additional qualified providers to join the LMHP thereby
expanding the provider network and access to additional Medi-Cal beneficiaries.
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Respectfully submitted,

Ll

Jonathan E. Sherin, M.D., Ph.D.
Director

JES:RS:RB:SLD:rlr
Enclosures

C. Executive Office, Board of Supervisors
Chief Executive Office
County Counsel
Chairperson, Mental Health Commission



Attachment A

AGREEMENT NO. MH

AMENDMENT NO.

THIS AMENDMENT is made and entered into this 1*' day of July, 2017, by and
. between the COUNTY OF LOS ANGELES (hereafter “County”) and

(hereafter “Contractor”}.

WHEREAS, County and Contractor have entered into a written Agreement, dated
JULY 1, 2014, identified as County Agreement No. MH , as subsequently

amended (hereafter collectively “Agreement”); and

WHEREAS, for Fiscal Years 2014-17, County and Contractor executed

Agreement MH for the provision of speciallty mental health services to

clients who reside throughout the County of Los Angeles; and

WHEREAS, for Fiscal Year 2017-18, County and Contractor intend to amend
Agreement to extend the agreement for one fiscal year, from July 1, 2017 to June 30,
2018, so that services may continue uninterrupted to clients who reside throughout the
County of Los Angeles, while the parties negotiate the terms of a revised FFS Medi-Cal
Professional Services Agreement.

WHEREAS, for Fiscal Year 2017-18, County and Contractor also intend to
amend Agreement to incorporate certain changes to the Agreement (i.e. the deletion of
provisions and the replacement of provisions with revised language) as set forth herein
to be effective July 1, 2017.

NOW, THEREFORE, County and Contractor agree that Agreement shall
be amended only as follows effective July 1, 2017:

FFS Individual Extension FY 2017-18 1



1. Paragraph 2 (TERM) is hereby amended to extend the term of this Agreement
from July 1, 2017 through June 30, 2018.

2. Paragraph 4 (TERMINATION FOR DEFAULT) shall be deleted in its entirety and
the following substituted therefore:

4. TERMINATION FOR DEFAULT:

A. The County may, by written notice to the contractor, immediately terminate

the whole or any part of this Agreement, if, in the judgment of County:
(1) Contractor has materially breached this Agreement; or

(2)  Contractor fails to timely provide and/or satisfactorily perform any

task, deliverable, service, or other work required either under this Agreement; or

(8)  Contractor fails to demonstrate a high probability of timely
fulfillment of performance requirements under this Contract, or of any obligations of this
Agreement and in either case, fails to demonstrate convincing progress toward a cure
within five (5) working days (or such longer period as the County may authorize in

writing) after receipt of written notice from the County specifying such failure.

B. In the event that the County terminates this Agreement in whole or in part
as provided in Paragraph 4, the County may procure, upon such terms and in such
manner as the County may deem appropriate, goods and services similar to those so
terminated. The Contractor shall be liable to the County for any and all excess costs
incurred by the County, as determined by the County, for such similar goods and
services. The Contractor shall continue the performance of this Agreement to the

extent not terminated under the provisions of this paragraph.

C. Except with respect to defaults of any subcontractor, the Contractor shall
not be liable for any such excess costs of the type identified in subparagraph B above if
its failure to perform this Agreement arises out of causes beyond the control and without
the fault or negligence of the Contractor. Such causes may include, but are not limited
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to: acts of God or of the public enemy, acts of the County in either its sovereign or
contractual capacity, acts of Federal or State governments in their sovereign capacities,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and
unusually severe weather; but in every case, the failure to perform must be beyond the
control and without the fault or negligence of the Contractor. If the failure to perform is
caused by the default of a subcontractor, and if such default arises out of causes
beyond the control of both the Contractor and subcontractor, and without the fault or
negligence of either of them, the Contractor shall not be liable for any such excess costs
for failure to perform, unless the goods or services to be furnished by the subcontractor
were obtainable from other sources in sufficient time to permit the contractor to meet the
required performance schedule. As used in this paragraph, the term "subconiractor(s)"

means subcontractor(s) at any tier.

D. If, after the County has given notice of termination under the provisions of
Paragraph 4 (Termination for Default) it is determined by the County that the contractor
was not in default under the provisions of Paragraph 4 (Termination for Default) or that
the default was excusable under the provisions of subparagraph C above, the rights and
obligations of the parties shall be the same as if the notice of termination had been

timely issued pursuant to Paragraph 2(B)}(1) (Term, Termination without Cause}).

E. The rights and remedies of the County provided in this Paragraph 4
(Termination for Default) shall not be exclusive and are in addition to any other rights

and remedies provided by law or under this Agreement.

3. Paragraph 10 (INDEMNIFICATION AND INSURANCE) shall be deleted in its

entirety and the following substituted therefore:
10.  Indemnification and Insurance

A. Indemnification: The contractor shall indemnify, defend and hold
harmless the County, its Special Districts, elected and appointed officers, employees,
agents and volunteers (County Indemnitees) from and against any and all liability,

including but not limited to demands, claims, actions, fees, costs and expenses
FFS Individual Extension FY 2017-18 3



(including attorney and expert witness fees), arising from and/or relating to this
Agreement, except for such loss or damage arising from the sole negligence or willful

misconduct of the County indemnitees.

B. General Provisions for all Insurance Coverage: Without limiting
contractor's indemnification of County, and in the performance of this Agreement and
until all of its obligations pursuant to this Agreement have been met, contractor shall
provide and maintain at its own expense insurance coverage satisfying the
requirements specified in Paragraph 10 of this Agreement. These minimum insurance
coverage terms, types and limits (the “Required Insurance”) also are in addition to and
separate from any other contractual obligation imposed upon contractor pursuant to this
Agreement. The County in no way warrants that the Required Insurance is sufficient to

protect the contractor for liabilities which may arise from or relate to this Agreement.
1. Evidence of Coverage and Notice to County

a) Certificate(s) of insurance coverage (Certificate)
satisfactory to County, and a copy of an Additional Insured endorsement confirming
County and its Agents (defined below) has been given Insured status under the
contractor's General Liability policy, shall be delivered to County at the address shown

below and provided prior to commencing services under this Agreement.

b) Renewal Certificates shall be provided to County not
less than ten (10) days prior to contractor's policy expiration dates. The County
reserves the right to obtain complete, certified copies of any required contractor and/or

subcontractor insurance policies at any time.

c) Certificates shall identify all Required [nsurance
coverage types and limits specified herein, reference this Agreement by name or
number, and be signed by an authorized representative of the insurer(s). The Insured
party named on the Certificate shall match the name of the contractor identified as the
contracting party in this Agreement. Certificates shall provide the full name of each

insurer providing coverage, its NAIC (National Association of Insurance Commissioners)
FFS Individual Extension FY 2017-18 4



identification number, its financial rating, the amounts of any policy deductibles or self-
insured retentions exceeding fifty thousand dollars ($50,000), and list any County

required endorsement forms.

d) Neither the County’s failure to obtain, nor the
County’s receipt of, or failure to object to a non-complying insurance cerificate or
endorsement, or any other insurance documentation or information provided by the
contractor, its insurance broker(s) and/or insurer(s), shall be construed as a waiver of

any of the Required Insurance provisions.

e) Certificates and copies of any required endorsements
shall be sent to:

County of Los Angeles - Depariment of Mental Health,

Contracts Development and Administration Division

550 S. Vermont Ave., 5" Floor, Room 500

Attention: Chief of Contracts

f) Contractor also shall promptly report to County any
injury or property damage accident or incident, including any injury to a contractor
employee occurring on County property, and any loss, disappearance, destruction,
misuse, or theft of County property, monies or securities entrusted to contractor.
Contractor also shall promptly notify County of any third party claim or suit filed against
contractor or any of its subcontractors which arises from or relates to this Agreement,

and could result in the filing of a claim or lawsuit against contractor and/or County.
2. Additional Insured Status and Scope of Coverage

The County of Los Angeles, it's Special Districts, Elected Officials, Officers, Agents,
employees and volunteers (collectively County and its Agents) shall be provided
additional insured status under contractor's General Liability policy with respect to
liability arising out of contractor's ongoing and completed operations performed on
behalf of the County. County and its Agents additional insured status shall apply with

respect to liability and defense of suits arising out of the contractor’s acts or omissions,
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whether such liability is attributable to the contractor or to the County. The full policy
limits and scope of protection also shall apply to the County and its Agents as an
additional insured, even if they exceed the County’s minimum Required Insurance
specifications herein. Use of an automatic additional insured endorsement form is

acceptable providing it satisfies the Required Insurance provisions herein.
3. Cancellation of or Changes in Insurance

Contractor shall provide County with, or contractor’'s insurance policies shall contain a
provision that County shall receive, written notice of cancellation or any change in
Required Insurance, including insurer, limits of coverage, term of coverage or policy
period. The written notice shall be provided to County at least ten (10) days in advance
of cancellation for non-payment of premium and thirty (30) days in advance for any
other cancellation or policy change. Failure to provide written notice of cancellation or
any change in Required Insurance may constitute a material breach of the Agreement,
in the sole discretion of the County, upon which the County may suspend or terminate

this Agreement.
4, Failure to Maintain Insurance

Contractor's failure to maintain or to provide acceptable evidence that it maintains the
Required Insurance shall constifute a material breach of the Agreement, upon which
County immediately may withhold payments due to contractor, and/or suspend or
terminate this Agreement. County, at its sole discretion, may obtain damages from
contractor resulting from said breach. Aliernatively, the County may purchase the
Required Insurance, and without further notice to contractor, deduct the premium cost

from sums due to contractor or pursue contractor reimbursement.
5. Insurer Financial Ratings
Coverage shall be placed with insurers acceptable to the County with A.M. Best ratings

of not less than A:VII unless otherwise approved by County.
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6. Contractor’s Insurance Shall Be Primary

Contractor's insurance policies, with respect to any claims related to this Agreement,
shall be primary with respect to all other sources of coverage available to contractor.
Any County maintained insurance or self-insurance coverage shall be in excess of and

not contribute to any contractor coverage.
7.  Waivers of Subrogation

To the fullest extent permitted by law, the contractor hereby waives its rights and its
insurer(s)’ rights of recovery against County under all the Required Insurance for any
loss arising from or relating to this Agreement. The contractor shall require its insurers
to execute any waiver of subrogation endorsements which may be necessary to effect

such waiver.
8.  Subcontractor Insurance Coverage Requirements

Contractor shall include all subcontractors as insureds under contractor's own policies,
or shall provide County with each subcontractor's separate evidence of insurance
coverage. Contractor shall be responsible for verifying each subcontractor complies
with the Required Insurance provisions herein, and shall require that each subcontractor
name the County and contractor as additional insureds on the subcontractor's General
Liability policy. Contractor shall obtain County's prior review and approval of any

subcontractor request for modification of the Required Insurance.
9. Deductibles and Self-Insured Retentions (SIRs)

Contractor’s policies shall not obligate the County to pay any portion of any contractor
deductible or SIR. The County retains the right to require contractor to reduce or
eliminate policy deductibles and SIRs as respects the County, or to provide a bond
guaranteeing contractor's payment of all deductibles and SIRs, including all related
claims investigation, administration and defense expenses. Such bond shall be

executed by a corporate surety licensed to transact business in the State of California.
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10. Claims Made Coverage

If any part of the Required Insurance is written on a claims made basis, any policy
retroactive date shall precede the effective date of this Agreement. Contractor
understands and agrees it shall maintain such coverage for a period of not less than

three (3) years following Agreement expiration, termination or cancellation.
11. Application of Excess Liability Coverage

Contractors may use a combination of primary and excess insurance policies which
provide coverage as broad as the underlying primary policies, to satisfy the Required

Insurance provisions.
12. Separation of Insureds

All liability policies shall provide cross-liability coverage as would be afforded by the
standard 1SO (Insurance Services Office, Inc.) separation of insureds provision with no

insured versus insured exclusions or limitations.
13. Alternative Risk Financing Programs

The County reserves the right to review, and then approve, Contractor use of self-
insurance, risk retention groups, risk purchasing groups, pooling arrangements and
captive insurance to satisfy the Required Insurance provisions. The County and its
Agents shall be designated as an Additional Covered Party under any approved

program.

14. County Review and Approval of Insurance Requirements

The County shall have the right to add and/or delete provisions, or require additional
information related to insurance coverage during the term of this Agreement upon
written notice to Contractor as provided by Paragraph 63 (NOTICES) of this Agreement.

C. Insurance Coverage:

FFS Individual Extension FY 2017-18 8



1. Commercial General Liability insurance (providing scope of
coverage equivalent to 1SO policy form CG 00 01}, naming County and its Agents as an

additional insured, with limits of not less than:

General Aggregate: $2 million
Products/Completed Operations Aggregate: ~ $1 million
Personal and Advertising Injury: $1 million

Each Occurrence: $1 million

2. Automobile Liability insurance (providing scope of coverage
equivalent to ISO policy form CA 00 01) with limits of not less than $1 million for bodily
injury and property damage, in combined or equivalent split limits, for each single
accident. Insurance shall cover liability arising out of contractor's use of autos pursuant
to this Agreement, including owned, leased, hired, and/or non-owned autos, as each

may be applicable.

3. Workers Compensation and Employers’ Liability insurance
or qualified self-insurance satisfying statutory requirements, which includes Employers’
liability coverage with limits of not less than one million ($1,000,000) per accident. If
contractor will provide leased employees, or, is an employee leasing or temporary
staffing firm or a professional employer organization (PEQ), coverage also shall include
an Alternate Employer Endorsement (providing scope of coverage equivalent to I1SO
policy form WC 00 03 01 A) naming the County as the Alternate Employer, and the
endorsement form shall be modified to provide that County will receive not less than
thirty (30) days advance written notice of cancellation of this coverage provision. If
applicable to contractor's operations, coverage also shall be arranged to satisfy the
requirements of any federal workers or workmen’s compensation law or any federal
occupational disease law.

4. Unique Insurance Coverage
a) Sexual Misconduct Liability

Insurance covering actual or alleged claims for sexual misconduct and/or molestation

with limits of not less than twoe million ($2,000,000) per claim and two million
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($2,000,000) aggregate, and claims for negligent employment, investigation,
supervision, training or retention of, or failure to report to proper authorities, a person(s}
who committed any act of abuse, molestation, harassment, misireatment or

maltreatment of a sexual nature.
b) Professional Liability-Errors and Omissions

Insurance covering contractor’s liability arising from or related to this Agreement, with
limits of not less than one million dollars ($1,000,000) per claim and two million dollars
($2,000,000) aggregate. Further, contractor understands and agrees it shall maintain
such coverage for a period of not less than three (3) years following this Agreement’s

expiration, termination or cancellation.

4, Except as provided in this Amendment, all other terms and conditions of the

Agreement shall remain in full force and effect.

/
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IN WITNESS WHEREOF, the Board of Supervisors of the County of Los Angeles
has caused this Amendment to be subscribed by County’s Director of Mental Health or

his designee, and Contractor has caused this Amendment to be subscribed on its behalf

by its duly authorized officer, on the day, month, and year first above written.

APPROVED AS TO FORM:
OFFICE OF THE COUNTY COUNSEL

APPROVED AS TO CONTRACT
ADMINISTRATION:
DEPARTMENT OF MENTAL HEALTH

By

Chief, Contracts Development
and Administration Division

FFS Individual Extension FY 2017-18
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COUNTY OF LOS ANGELES

By

Jonathan Sherin, M.D., Ph.D.
Director of Mental Health

CONTRACTOR

By

Name

Title
(AFFIX CORPORATE SEAL HERE)







Attachment B

AGREEMENT NO. MH

AMENDMENT NO.

THIS AMENDMENT is made and entered into this 1% day of July, 2017, by and
between the COUNTY OF LOS ANGELES (hereafter “County”) and
(hereafter “Contractor”).

WH_EREAS, County and Contractor have entered into a written Agreement, dated
JULY 1, 2014, identified as County Agreement No. MH , as subsequently

amended (hereafter collectively “Agreement”); and

WHEREAS, for Fiscal Years 2014-17, County and Contractor executed

Agreement MH for the provision of specialty mental health services to

clients who reside throughout the County of Los Angeles; and

WHEREAS, for Fiscal Year 2017-18, County and Contractor intend to amend
Agreement to extend the agreement for one fiscal year, from July 1, 2017 to June 30,
2018, so that services may continue uninterrupted to clients who reside throughout the
County of Los Angeles, while the parties negotiate the terms of a revised FFS Medi-Cal

Professional Services Agreement.

WHEREAS, for Fiscal Year 2017-18, County and Contractor also intend to
amend Agreement to incorporate certain changes to the agreement (i.e. the deletion of
provisions and the replacement of provisions with revised language) as set forth herein
to be effective July 1, 2017.

NOW, THEREFORE, County and Contractor agree that Agreement shall
be amended only as follows effective July 1, 2017:

FFS Group Extension FY 2017-18 1



1. Paragraph 2 (TERM) is hereby amended to extend the term of the Agreement by
an additional year from July 1, 2017 through June 30, 2018.

2. Paragraph 4 (TERMINATION FOR DEFAULT) shall be deleted in its entirety and
the following substituted therefore:

4. TERMINATION FOR DEFAULT:

A The County may, by written notice to the contractor, immediately terminate

the whole or any part of this Agreement, if, in the judgment of County:
(1)  Contractor has materially breached this Agreement; or

(2)  Contractor fails to timely provide and/or satisfactorily perform any

task, deliverable, service, or other work required either under this Agreement; or

(3) Contractor fails to demonstrate a high probability of timely
fulfillment of performance requirements under this Contract, or of any obligations of this
Agreement and in either case, fails to demonstrate convincing progress toward a cure
within five (5) working days (or such longer period as the County may authorize in

writing) after receipt of written notice from the County specifying such failure.

B. In the event that the County terminates this Agreement in whole or in part
as provided in Paragraph 4, the County may procure, upon such terms and in such
manner as the County may deem appropriate, goods and services similar to those so
terminated. The Contractor shall be liable to the County for any and all excess costs
incurred by the County, as determined by the County, for such similar goods and
services. The Contractor shall continue the performance of this Agreement fo the

extent not terminated under the provisions of this paragraph.

C. Except with respect to defaults of any subcontractor, the Contractor shall
not be liable for any such excess costs of the type identified in subparagraph B above if
its failure to perform this Aéreement arises out of causes beyond the control and without
the fault or negligence of the Contractor. Such causes may include, but are not limited
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to; acts of God or of the public enemy, acts of the County in either its sovereign or
contractual capacity, acts of Federal or State governments in their sovereign capacities,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and
unusually severe weather; but in every case, the failure to perform must be beyond the
control and without the fault or negligence of the Contractor. If the failure to perform is
caused by the default of a subcontractor, and if such default arises out of causes
beyond the control of both the Contractor and subcontractor, and without the fault or
negligence of either of them, the Contractor shall not be liable for any such excess costs
for failure to perform, unless the goods or services to be furnished by the subcontractor
were obtainable from other sources in sufficient time to permit the contractor to meet the
required performance schedule. As used in this paragraph, the term "subcontractor(s)"

means subcontractor(s) at any tier.

D. if, after the County has given notice of termination under the provisions of
Paragraph 4 (Termination for Default) it is determined by the County that the contractor
was not in default under the provisions of Paragraph 4 (Termination for Default) or that
the default was excusable under the provisions of subparagraph C above, the rights and
obligations of the parties shall be the same as if the notice of termination had been

timely issued pursuant to Paragraph 2(B)(1) (Term, Termination without Cause).

E. The rights and remedies of the County provided in this Paragraph 4
(Termination for Default) shall not be exclusive and are in addition to any other rights

and remedies provided by law or under this Agreement.

3. Paragraph 10 (INDEMNIFICATION AND INSURANCE) shall be deleted in its

entirety and the following substituted therefore:
10.  Indemnification and Insurance

A. Indemnification; The contractor shall indemnify, defend and hold
harmless the County, its Special Districts, elected and appointed officers, employees,
agents and volunteers (County Indemnitees) from and against any and all liability,

including but not limited to demands, claims, actions, fees, costs and expenses
FFS Group Extension FY 2017-18 3



(including atiorney and expert witness fees), arising from and/or relating to this
Agreement, except for such loss or damage arising from the sole negligence or willful

misconduct of the County indemnitees.

B. General Provisions for all Insurance Coverage: Without limiting
contractor's indemnification of County, and in the performance of this Agreement and
until all of its obligations pursuant to this Agreement have been met, contractor shall
provide and maintain at its own expense insurance coverage satisfying the
requirements specified in Paragraph 10 of this Agreement. These minimum insurance
coverage terms, types and limits (the “Required Insurance”) also are in addition to and
separate from any other contractual obligation imposed upon contractor pursuant to this
Agreement. The County in no way warrants that the Required Insurance is sufficient to

protect the contractor for liabilities which may arise from or relate to this Agreement.
1. Evidence of Coverage and Notice to County

a) Certificate(s) of insurance coverage (Certificate)
satisfactory to County, and a copy of an Additional Insured endorsement confirming
County and its Agents (defined below) has been given Insured status under the
contractor's General Liability policy, shall be delivered to County at the address shown

below and provided prior to commencing services under this Agreement.

b) Renewal Certificates shall be provided to County not
less than ten (10) days prior to contractor's policy expiration dates. The County
reserves the right to obtain complete, certified copies of any required contractor and/or

subcontractor insurance policies at any time.

c) Certificates shall identify all Required Insurance
coverage types and limits specified herein, reference this Agreement by name or
number, and be signed by an authorized representative of the insurer(s). The Insured
party named on the Certificate shall match the name of the contractor identified as the
contracting party in this Agreement. Certificates shall provide the full name of each

insurer providing coverage, its NAIC (National Association of Insurance Commissioners)
FFS§ Group Extension FY 2017-18 4



identification number, its financial rating, the amounts of any policy deductibles or seli-
insured retentions exceeding fifty thousand dollars ($50,000), and fist any County

required endorsement forms.

d) Neither the County’s failure to obtain, nor the
County’s receipt of, or failure to object to a non-complying insurance certificate or
endorsement, or any other insurance documentation or information provided by the
contractor, its insurance broker(s) and/or insurer(s), shall be construed as a waiver of

any of the Required Insurance provisions.

e) Certificates and copies of any required endorsements
shall be sent to:

County of Los Angeles - Department of Mental Health,

Contracts Development and Administration Division

550 S. Vermont Ave., 5™ Floor, Room 500

Attention: Chief of Contracts

f) Contractor also shall promptly report to County any
injury or property damage accident or incident, including any injury to a contractor
employee occurring on County property, and any loss, disappearance, destruction,
misuse, or theft of County property, monies or securities entrusted to contractor.
Contractor also shall promptly notify County of any third party claim or suit filed against
contractor or any of its subcontractors which arises from or relates to this Agreement,

and could result in the filing of a claim or lawsuit against contractor and/or County.
2. Additional Insured Status and Scope of Coverage

The County of Los Angeles, it's Special Districts, Elected Officials, Officers, Agents,
employees and volunteers (collectively County and its Agents) shall be provided
additional insured status under contractor's General Liability policy with respect to
liability arising out of contractor's ongoing and completed operations performed on
behalf of the County. County and its Agents additional insured status shall apply with

respect to liability and defense of suits arising out of the contractor's acts or omissions,
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whether such liability is attributable to the contractor or to the County. The full policy
limits and scope of protection also shall apply to the County and its Agents as an
additional insured, even if they exceed the County’s minimum Required Insurance
specifications herein. Use of an automatic additional insured endorsement form is

acceptable providing it satisfies the Required Insurance provisions herein.
3. Cancellation of or Changes in Insurance

Contractor shall provide County with, or contractor's insurance policies shall contain a
provision that County shall receive, written notice of canceliation or any change in
Required Insurance, including insurer, limits of coverage, term of coverage or policy
period. The written notice shall be provided to County at least ten (10) days in advance
of cancellation for non-payment of premium and thirty (30) days in advance for any
other cancellation or policy change. Failure to provide written notice of cancellation or
any change in Required Insurance may constitute a material breach of the Agreement,
in the sole discretion of the County, upon which the County may suspend or terminate

this Agreement.
4. Failure to Maintain Insurance

Contractor's failure to maintain or to provide acceptable evidence that it maintains the
Required Insurance shall constitute a material breach of the Agreement, upon which
County immediately may withhold payments due to contractor, and/or suspend or
terminate this Agreement. County, at its sole discretion, may obtain damages from
contractor resulting from said breach. Alternatively, the County may purchase the
Required Insurance, and without further notice to contractor, deduct the premium cost

from sums due to contractor or pursue contractor reimbursement.
5. Insurer Financial Ratings
Coverage shall be placed with insurers acceptable to the County with A.M. Best ratings

of not less than A:VII unless otherwise approved by County.
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6. Contractor’s Insurance Shall Be Primary

Contractor’s insurance policies, with respect to any claims related to this Agreement,
shall be primary with respect to all other sources of coverage available to contractor.
Any County maintained insurance or self-insurance coverage shall be in excess of and

not contribute to any contractor coverage.
7.  Woalvers of Subrogation

To the fullest extent permitted by law, the contractor hereby waives its rights and its
insurer(s)’ rights of recovery against County under all the Required Insurance for any
loss arising from or relating to this Agreement. The contractor shall require its insurers
to execute any waiver of subrogation endorsemenis which may be necessary to effect

such waiver.

8. Subcontractor Insurance Coverage Requirements

Contractor shall include all subcontractors as insureds under contractor's own policies,
or shall provide County with each subcontractor’s separate evidence of insurance
coverage. Contractor shall be responsible for verifying each subcontractor complies
with the Required Insurance provisions herein, and shall require that each subcontractor
hame the County and coniractor as additional insureds on the subcontractor's General
Liability policy. Contractor shall obtain County’s prior review and approval of any

subcontractor request for modification of the Required Insurance.
9. Deductibles and Self-Insured Retentions (SIRs)

Contractor’'s policies shall not obligate the County to pay any porticn of any contractor
deductible or SIR. The County retains the right to require contractor to reduce or
eliminate policy deductibles and SIRs as respects the County, or to provide a bond
guaranteeing contractor’s payment of all deductibles and SIRs, including all related
claims investigation, administration and defense expenses. Such bond shall be

executed by a corporate surety licensed to transact business in the State of California.
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10. Claims Made Coverage

[f any part of the Required Insurance is written on a claims made basis, any policy
retroactive date shall precede the effective date of this Agreement. Contractor
understands and agrees it shall maintain such coverage for a period of not less than

three (3) years following Agreement expiration, termination or cancellation.
11. Application of Excess Liability Coverage

Contractors may use a combination of primary and excess insurance policies which
provide coverage as broad as the underlying primary policies, to satisfy the Required

Insurance provisions.
12. Separation of Insureds

All liability policies shall provide cross-liability coverage as would be afforded by the
standard 1SO (Insurance Services Office, Inc.) separation of insureds provision with no

insured versus insured exclusions or limitations.
13. Alternative Risk Financing Programs

The County reserves the right to review, and then approve, Contractor use of self-
insurance, risk retention groups, risk purchasing groups, pooling arrangements and
captive insurance to satisfy the Required Insurance provisions. The County and its
Agents shall be designated as an Additional Covered Party under any approved

program.

14, County Review and Approval of Insurance Requirements

The County shall have the right to add and/or delete provisions, or require additional
information related to insurance coverage during the term of this Agreement upon

written notice to Contractor as provided by Paragraph 64 (NOTICES) of this Agreement.

C. Insurance Coverage:
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1. Commercial General Liability insurance (providing scope of
coverage equivalent to ISO policy form CG 00 01), naming County and its Agents as an
additional insured, with limits of not less than:

General Aggregate: $2 million
Products/Completed Operations Aggregate:  $1 million
Personal and Advertising Injury: $1 million

Each Occurrence: $1 million

2. Automobile Liability insurance (providing scope of coverage
equivalent to 1SO policy form CA 00 01) with limits of not less than $1 million for bodily
injury and property damage, in combined or equivalent split limits, for each single
accident. Insurance shall cover liability arising out of contractor’s use of autos pursuant
to this Agreement, including owned, leased, hired, and/or non-owned autos, as each

may be applicable.

3. Workers Compensation and Employers’ Liability insurance
or qualified self-insurance satisfying statutory requirements, which inciudes Employers’
Liability coverage with limits of not less than one million ($1,000,000) per accident. If
contractor will provide leased employees, or, is an employee leasing or temporaty
staffing firm or a professional employer organization (PEO), coverage also shall include
an Alternate Employer Endorsement (providing scope of coverage equivalent to 1SO
policy form WC 00 03 01 A) naming the County as the Altemate Employer, and the
endorsement form shall be modified to provide that County will receive not less than
thirty (30) days advance written notice of cancellation of this coverage provision. If
applicable to contractor's operations, coverage also shall be arranged to satisfy the
requirements of any federal workers or workmen’s compensation law or any federal
occupational disease law.

4. Unique Insurance Coverage

a) Sexual Misconduct Liability

Insurance covering actual or alleged claims for sexual misconduct and/or molestation
with limits of not less than two million ($2,000,000) per claim and two million

($2,000,000) aggregate, and claims for negligent employment, investigation,
FES Group Extension FY 2017-18 9



supervision, training or retention of, or failure to report to proper authorities, a person(s)
who committed any act of abuse, molestation, harassment, mistreatment or

maltreatment of a sexual nature.
b) Professional Liability-Errors and Omissions

Insurance covering contractor’s liability arising from or related to this Contract, with
limits of not less than one million dollars ($1,000,000) per claim and two million dollars
($2,000,000) aggregate. Further, contractor understands and agrees it shall maintain
such coverage for a period of not less than three (3) years following this Agreement’s

expiration, termination or cancellation.

4. Except as provided in this Amendment, all other terms and conditions of the

Agreement shall remain in full force and effect.
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IN WITNESS WHEREOF, the Board of Supervisors of the County of Los Angeles
has caused this Amendment to be subscribed by County’s Director of Mental Health or
his designee, and Contractor has caused this Amendment to be subscribed on its behalf

by its duly authorized officer, on the day, month, and year first above written.

COUNTY OF LOS ANGELES

By

Jonathan Sherin, M.D., Ph.D.
Director of Mental Health

CONTRACTOR

By

Name

Title

(AFFIX CORPORATE SEAL HERE)
APPROVED AS TO FORM:
OFFICE OF THE COUNTY COUNSEL
APPROVED AS TO CONTRACT
ADMINISTRATION:
DEPARTMENT OF MENTAL HEALTH

By

Chief, Contracts Development
and Administration Division
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Attachment C

AGREEMENT NO. MH9121

AMENDMENT NO.

THIS AMENDMENT is made and entered into this 1% day of July, 2017, by and
between the COUNTY OF LOS ANGELES (hereafter “County”) and The Regents of the
University of California on behalf of UCLA Neuropsychiatric Behavioral Health (hereafter

“Contractor”).

WHEREAS, County and Contractor have entered into a written Agreement, dated
JULY 1, 2014, identified as County Agreement No. MH9121, as subsequently amended

(hereafter collectively “Agreement”); and

WHEREAS, for Fiscal Years 2014-17, County and Contractor executed Agreement
MH9121 for the provision of specialty mental heaith services to clients who reside

throughout the County of Los Angeles; and

WHEREAS, for Fiscal Year 2017-18, County and Contractor intend to amend
Agreement to extend the agreement for one fiscal year, from July 1, 2017 to June 30,
2018, so that services may continue uninterrupted to clients who reside throughout the
County of Los Angeles, while the parties negotiate the terms of a revised FFS Medi-Cal

Professional Services Agreement.

NOW, THEREFORE, County and Contractor agree that Agreement shall
be amended only as follows effective July 1, 2017;

1. Paragraph 2 (TERM) subparagraph A shall be amended to extend the term of the
Agreement by an additional year from July 1, 2017 through June 30, 2018.

2. Except as provided in this Amendment, all other terms and conditions of the

Agreement shall remain in full force and effect.
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IN WITNESS WHEREOF, the Board of Supervisors of the County of Los Angeles
has caused this Amendment to be subscribed by County’s Director of Mental Health or

his designee, and Contractor has caused this Amendment to be subscribed on its behalf

by its duly authorized officer, on the day, month, and year first above written.

APPROVED AS TO FORM:
QFFICE OF THE COUNTY COUNSEL

APPROVED AS TO CONTRACT
ADMINISTRATION:
DEPARTMENT OF MENTAL HEALTH

By

Chief, Contracts Development
and Administration Division

FFS The Regents Group Extension FY 2017-18

COUNTY OF LOS ANGELES

By

Jonathan Sherin, M.D., Ph.D.
Director of Mental Health

The Regents of the University of

California on behalf of UCLA

Neuropsychiatric Behavioral Health
CONTRACTOR

By

Name Brandon Koretz, MD, MBA

Title Interim CEO UCLA Faculty
Practice Group

(AFFIX CORPORATE SEAL HERE)
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