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AMENDMENT NO. 2 TO LEASE NO. 26695

PARCEL 141V MARINA DEL REY

THIS AMENDMENT TO LEASE made this Liﬁ%' day of
TWNiwjn » 1983,

BY AND BETWEEN COUNTY OF LOS ANGELES, hereinafter
referred to as "County",

AND ' MARINA HOTELS, INC., a California
corporation, hereinafter referred
to as "Lessee'.

WITNEGSSETH:

WHEREAS, the parties hereto or their predecessors in interest
have, on the twenty-sixth day of Augﬁst 1975, entered into a lease un-
der which Lessee leased from County that certain real property located

in the Marina del Rey and commonly known as Parcel No. 141V; and

WHEREAS, the parties hereto desire to extend the term of said
lease as set forth in lease Section 2 to permit the prompt impfoyement

of the premises by Lessee; and

WHEREAS, the parties hereto desire to modify lease Section 7

to relate the security deposit to a minimum rent as hereinafter pro-

vided; and

WHEREAS, the parties hereto desire to modify lease Section 12
to provide for a construction minimum rent and for an increased annual

minimum rent once occupancy of the hotel has commenced; and

WHEREAS, the parties hereto desire to modify lease Sections

12 and 13 to provide for deferrals of portions of County rent during
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construction and the first five years of operation under specified

conditions; to provide for a monetary penalty for late and/or under-~

reported rent; and

WHEREAS, the parties hereto desire to modify lease Section 15
to provide for a revised schedule of general rent renegotiation; to

provide in lease Section 22C for a County transfer fee; and

WHEREAS, the parties hereto desire to further amend said lease
by the addition of a new Section 51 setting forth a special condition
incident to the December 9, 1981 issuance of a Coastal Development

Permit by the California Coastal Commission; and

WHEREAS, the parties desire to add alproviso that this amend-
ment shnall be declared null and void upon written notice to the Clerk
of the Board of Supervisors by Director that Lessee has been unable to
commence construction of a hotel prior to the expiration of said Coastal
Development Permit, which deadline may be extended for one year by the

mutual agreement of the parties hereto;

NOW, THEREFORE, in consideration of the mutual covenants_and'
conditions contained herein, and subject to the Lessee commencing with
construcéion of a hotel pursuant to the Coastal Development Permit or
as sucﬁ date may be extended with the consent of County, the parties
and each of them agree as follows:

l. Section 1 (DEFINITION OF TERMS' is hereby amended to in-

clude the following definitions:

"HOTEL RACK OCCUPANCY RATE" is defined as actual gross room
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revenue divided by the gross possible room revenue for any twelve
month period. Gross-possible room reveﬁue will be computed using
the midpoint of the published rack rate for single and double occu~
pancy. The following sample computations are presented for purposes
of illustration and are not intended to be any basis, limitation, or

representation of the actual possible room revenue of the improvements

to be constructed.

SAMPLE COMPUTATION-GROSS POSSIBLE ROOM REVENUE

Rooms Published Rack Rate 1/ gEpoe o etes
Type # Single Double Midpoint x 365 Days
Regular 131 $125 $135 $130 $ 6,215,950
Junior Suite 131 150 - 160 155 7,411,325
Suite _38 400 420 410 5,686,700
300 $19,313,975

1/ Published Rack Rate on first day of calendar month. for
each of twelve (12) months divided by twelve (12).

Sixty percent (60%) of Published Rack Rate

Gross Possible Room Revenue $19,313,975
: - X 60%

511,588,385

Example 1. For example, actual gross room revenue of $10,000,000 would
be divided by gross possible room revénue of $19,313,975 and
would yield a hotel rack occupancy rate of 52%.

Example 2. For example, actual gross room revenue of $12,000,000 would
be divided by gross possible room revenue of $19,313,975

and would yvield a hotel rack occupancy rate of 62%.

-3=
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Example 3. _
Gross Room Revenue Collected Per Year $10,000,000
Percentage of Rooms Occupied 80% *

* There will be a deferment of all amounts due in excesg of

$100,000 (minimum rental). since $10,000,000 is less than -
$11,588, 385,

Example 4.
Gross Room Revenue Collected Per Year $12,000,000
Percentage of Rooms Occupied 75% **

**  There will be no deferment since $12,000,000 is greater
than $11,588,385.

"DUBLISHED RACK RATE" is defined as the posted and advertised
daily rental rate for each type of hotel room, excluding commercial

and/or group discounts.

"PERMANENT FINANCING" is defined as the initial money borrowed
by Lessee secured by a first deed of trust (exclusive 0f construction

loans) on the hotel and appurtenant facilities.

"INTEREST RATE OF PERMANENT FINANCING" is defined as the
face rate of the promisory note secured by the first deed of trust
(exclusive of construcéion loans) on the hotel and appurtenant facili~-
ties in the event the initial money borrowed by Lessee is secured by a
first deed of trust; or in the event of non-conventional financing
where fuﬁding is by other than a promissory note secured by a first
deed of trust on the leasehold, the "Interest Rate Of Permanent Financ-
ing" will be the higher of a) 10 percent per annum; or b) 5 percent per
annum plus the rate prevailing on the 25th day of the month préceding
the earlier of (i) the date of execution of the contract to make the
loan or forbearance; or (ii) the date of making the loan or forbear-

ance established by the Federal Reserve Bank of San Francisco on ad-



. B . . . oo ‘- . A B ot
t . . "
' . . '
' . N '
El . 1 0

vances .to member. banks under Section 13 and l3a of the Federal Reserve
Act as now in effect or hereafter from time to time amended (or if
there is no such single determinable rate of advances, the closest
counterpart of such rate as shall be designated by the Supefintendent
of Banks of the State of California unless some other person or agency

is delegated such authority by the Legislature).

"TERM OF PERMANENT FINANCING" is defined as 1) the length of
loan until the call date, assuming a non-amortized loan; 2) the length
of the loan amortization, assuming a fully amortized loan; or 3) the
length of the loan until the date of refinancing, assuming refinancing

of the initial permanent financing.

The following examples are presented for purposes of illustration and
are not intended to be any basis, limitation, or representation of all

possible loan term arrangements.

EXAMPLES
1) a loan with a 15 year call and 30 year amortization
would have a term of_lS years; |
2) a fully amortized 30 year loan would have a term of 30
years;
3) a loan with a 15 year call and 30 year amortization which
is refinanced at the end of year 8, would result in a term

of 8 years.

"RECORDATION OF PERMANENT FINANCING" shall be the actual date

that the initial permanent financing is recorded.
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"DEFERRED INTEREST" is defined as interest which accrues on a
rental amount from the month and day that the rental amount originally
becomes gccrued payable but which is deferred until some later per-
mitted date. Commencing with the first_day of the sixty (60) years
term of this lease and until five (5) years after the first of the
month succeeding issuance of the permanent Ceﬁtificate of Occupancy
(or one year after the first of the month succeeding issuance of the
temporary Certificate of Occupancy, whichever occurs first), any sums
of rent up to $600,000 annually, deferred as provided by this lease,
shall bear simple interest during said period at the interest rate of
the permanent financing. Commencing with the first of the month suc-
ceeding five (5) years of the issuanée of the permanent Certificate
of dccupancy {or one‘(lf year after the first of the month succeeding
issuance of the temporary Certificate of Occupancy, whichever occurs
first), the deferred rent up to $600,000 annually and deferred interest
thereon accrued payable on the first day of this period, shall-béar
interest at . the interest rate of the permanent financing, but cém—
pounded annually until the date paid as provided in this lease. Any
sums of rent over $600,000 annually, deferred as provided by this lease,
shall bear interest at twenty percent (20%) per annum, compounded an~

nually until the date paid as provided in this lease.

2. Section 2 (TERM) is deleted in its entirety and the follow-
ing substituted therefor:

"The term of this lease shall be sixty (60) vyears, comméncing

with the effective date of this amendment."

3. The first paragraph of Section 7 (RENTAL SECURITY DEPOSIT)
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is hereby deleted and the following substitued therefor:

and the

"County hereby acknowledges receipt from Lessee of the sum of
THREE THOUSAND SEVEN HUNDRED EIGHTY AND 3/100 DOLLARS
($3,780.03). The amount of the security deposit shall at

all times be maintéined by Leséee at a sum equal to three (3)
times the current monthly minimum rent (including both the
amount payable and the amount being deferred pursuant to the
terms of this lease in Section 12). The deposit shall be in-
creased by Lessee upon any increase iq the monthly minimum
rent and without notice from County. The total deposit shall
be retained by County as a security deposit to cover delin=~
quent rent and any other financial obligations of the Lessee
under this lease, and shall be so applied at the discretion
of County. Lessee may substitute for said cash security de-
posit a time Certificate of Deposit issued by a financial in-
stitution licensed to transact business in the State of Cali-
fornia evidencing that the deposit is payable to County;.the
interest earned by the Certificate of Deposit may, at Lessee's

option, be payable to Lessee."

4. Section 12 (SQUARE FOOT RENTAL) is -deleted in its entirety
following is substituted therefor:

Preconstruction Minimum Rental

Lessee shall pay to County monthly rent of ONE THOUSAND TWO
HUNDRED SIXTY AND 1/100 DOLLARS ($1,260.01) due and payable in

advance on the first day of each calendar month for the period

-7
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commencing with the effective date of this amendment, through,
the last day of the month in which the piling permit is issued
by the Engineer, but no later than four calendar months com-
mencing the first of the month of the issuance of the excava-

tion permit by the Engineer.

Construction Minimum Rental

Commencing with the first day of the month succeeding the month
of issuance of a piling permit by the Engineer, but no longer
than four calendar months commencing the first of the month of
the issuance of the excavation permit by the Engiﬁeer, Lessee
shall pay to County monthly rent Qf ELEVEN THOUSAND ONE HUNDRED
ELEVEN AND 11/106 DOLLARS ($il,lll.ll) for the period through
the last day of the month in which the Engineer issues a per-
manent or temporary Certificate of Occupancy,‘whichever occurs
first, for the hotel to be built in accordance with preliminary
plans approved by County's Design Control Board on July 15, 198?
or as said plahs may be modified thereafter. The monthly rent
of ELEVEN THOUSAND ONE HUNDRED ELEVEN AND 11/100 DOLLARS
($11,111.11) shall be due and payable in the amounts and times
hereafter provided:

(a) ONE THOUSAND TWO HUNDRED SIXTY AND 1/100 DOLLARS
($1,260.01) shall be due and payvable in advance on the first
day of each calendar month; and

(b) §iven the term of permanent financing is less than or

equal to fifteen (15) years, NINE THOUSAND EIGHT HUNDRED
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FIFTY-ONE AND 10/100 DOLLARS ($9,851.10) per month will be
deferred with interest at the interest rate of the permanent
ﬁinancing from the month and day initially accrued payable
-(hereinafter referred to as "deferred interest"). Payment
for the amount of deferred rent and the deferred interest
thereon shall be due and payable lump sum on the first day of
the calendar month succeeding the date .the Lessee receives
the funds from refinancing, but in no event later than the
expiration of the fifteen (15) year-term as hereinabove defined.
(c) given the term of permanent financing is greater than
a fifteen (15) year term, NINE THOUSAND EIGHT HUNDRED FIFTY-
ONE AND 10/100 DOLLARS ($9,éSl.lO) per month will be deferred
with interest at the interest rate of permanent financing
from the month and day initially accrued payable. Payment of
the deferred rent and deferred interest thereon shall be due and
payable in annual installments within fifteen (15) days“after
each of the sixteenth (16) through twenty-fifth (25) years
calculated from the first day of the month succeeding recor-
dation of permanent financing. "Each installment shall be at
least equal to ten percent (10%) of the total percentage rent
for the preceding one year period; and within fifteen (15)
days after the expiration of said twenty-fifth (25) year, the
entire remaining outstanding balance of deferred.rental pay-
ments and deferred interest thereon shall be due and payvablie.

Further, at such time as the permanent financing is refinanced,
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Lessee shall pay County the outstanding balance of deferred
rental payments and deferred interest thereon on the first day
pf the calendar month succeeding the date said permanent
financing is refinanced.

Post Construction Minimum Rental

Commencing with the first day of the calendar month suceeding
the Engineer's issuance of a permanent or temporary Certifi-
cate of Occupancy, whichever occurs first, for said hotel and
appurtenant facilities, Lessee shall pay to County minimum
monthly rent of THIRTY-THREE THOUSAND THREE HUNDRED THIRTY-—
THREE AND 33/100 DOLLARS ($33,333.33). This monthly rent
shall be adjusted every fouf‘(4) year period by the amount of
any increase in the "Consumer Price Index ('CPI') for All
Urban Consumers, Los Angeles, Long Beach, Anaheim Metropoli-
tan Area" (herginafer "index") during said four (4) year
periods, as published by the Bureau of Labor Statistics bf
the United States Department of Labor, by multiplying thé
base monthly rent of THIRTY-THREE THOUSAND THREE HUNDRED
THIRTY-THREE AND 33/100 DOLLARS ($33,333.33) by a fraction;
the numerator of said fraction shall be the index published
for thne month which is two months preceding the month in
which the CPI rental increase is to be effective ("adjust-
ment index") and the denominator of which shall be the index
publishea for the month preceding the month of issuance of
the temporary or permanent Certificate of Occupancy, which-

ever occurs first ("beginning index"). If publication of

- 10N
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the index shall be discontinued, the parties shall accept
comparable statistics on the cést of living in the metro-
politan Los Angeles area as shall be computed and published
by an agency of the United States government. In no event
shall the rent as adjusted ever be less than the rent pay-
able during the previous four years.’

The minimum monthly rent of THIRTY~-THREE THOUSAND THREE
HUNDRED THIRTY-THREE AND 33/100 DOLLARS ($33,333.33), as
increased by the CPI procedure hereingbove defined, shall
be payable in the amounts and on the dates hereinafter pro-
vided:

Years One Through Five (Beginning on the first day of the

month succeeding the issuance of the permanent or temporary
Certificate of Occupancy, whichever occurs first).

a. EIGHT THOUSAND THREE HUNDRED THIRTY-THREE AND 33/100
DOLLARS ($8,333.33) shall be payable on the first of
each calendar month; and

b. TWENTY-FIVE THOUSAND DOLLARS AND 00/100 ($25,000.00)
(plus the CPI increase for the fifth year) will be
deferred and shall bear interest at the interest rate
of the permanent financing from the month and day
initially accrued payable. For each year in which
the hotel rack occupancy rate equals or exceeds sixty
percent (60%), the payment of that portion of the
monthly rent in excess of EIGHT THOUSAND THREE HUNDRED
THIRTY-THREE AND 33/100 DOLLARS ($8,333.33) shall be

deferred with interest at the rate of the permanent

-11-
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financing from the month and day initially accrued
payable, until fifteen (15) days after the expira-
tion of that one year, at which time the lump sum

payment of deferred rent plus deferred interest shall

be due and payable.

However, in the event the hotel rack occupancy rate is
less than sixty percent (60%) in any one of the first
five (5) one year periods, then“payment of the deferred
rent and deferred interest thereon for that one year
(i.e., the amount over the EIGHT THOUSAND THREE HUNDRED
THIRTY-THREE AND 33/100 DOLLARS (($8,333.33)) per month
paid) shall be deferred and payable in the amounts and

on the dates hereinafter provided:

(1) given the texm of permanent financing is less

than or equal to fifteen (15) years, said rent will

be deferred with interest at the interest rate of
permanent financing from the month and day initially
accrued payable. Payment of the entire amount due

to County'(aeferred rent and deferred interest there-
on) will be lump sum on the first day of the calendar
month succeeding the date the Lessee receives the funds
from refinancing but in no event later than the expira-
tion of the fifteen (15) year term as hereinabove de-~

fined; or _ ~

(2) given the term of permanent financing is greater

than fifteen (15) years, said minimum rent will be

-]2~-
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deferred with interest at the interest rate of the
permanent financing, from the month and day initially
accrued payble. Payment of the deferred rent and the
deferred interest thereon will be in annual install-
ments within fifteen (15) days after each of the
sixteenth (1léth) through twenty-fifth (25th) years
calculated from the first day of the month succeed-
ing recordation of said permanent financing. Each
installment shall be at least equal to ten percent
(10%) of the total percentage rent for twelve (12)
calendar months preceding the payment; and within
fifteen (15) days after the expiration of said twenty-
fifth (25th) year, the entire remaining outstanding
balance of deferred rent and deferred interest there-
on shall be payable. Further, at such time as the
permanent financing is refinanced, Lessee shall pay
County the outstanding balance of deferred rental
payments and deferred interest thereon, on the first

(1st) day of the calendar month succeeding the date

said permanent financing is refinanced.

Year Six Until Renegotiation Commencing with the first day

of the month succeeding five (5) years from the Engineer's

issuance of a permanent or temporary Certificate of Occu-

pancy, whichever occurs first, Lessee shall pay the County

in advance monthly minimum rent of THIRTY-THREE THOUSAND

THREE HUNDRED THIRTY-THREE AND 33/100 DOLLARS ($33,333.33)

as increased by the CPI procedure hereinabove defined. CPI

1
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increases shall be reflected in the first month the in-
crease is effective. 1In addition to the minimum monthly
_rent, Lessee shall also continue to pay the percentageb
rents in the amounts and as otherwise provided in Section
13,

Further, at such time as the permanent financing is re-
financed, Lessee shall pay County the outstanding balance
of deferred rental payments and deferred interest thereon
on the first day of the calendar month succeeding the date

said permanent financing is refinanced.

Renegotiated Rental Period,.Beginning in the Year Thirty-One

(31)

Commencing with the first day of the month succeeding thirty
(30) yvears from the effective date of the lease term, as
amended, Lessee shall pay to County minimum and percentage
rents established pursuant to lease Section 15 (GENERAL ?ENT

RENEGOTIATION, K AND ARBITRATION) .

Non-Conventional Financing Contingency

In the event that the construction loans are retired through
.any funding source other than a promissory note secured by a
first deed of trust on the leasehold, then the interest rate
payable to County shall be the higher of (a) 10 percent per

annum or (b) 5 percent per annum plus the rate prevailing on

the 25th day of the month preceding the earlier of (i) the

date of execution of the contract to make the loan or forbear-

ance, or (ii) the date of making the loan or forbearance es-.

-14-
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tablished by the Federal Reserve Bank of San Francisco on ad-
vances to member banks under Séction 13 and 13a of the Federal
Reserve Act as now in effect or hereafter from time to time
amended (or if there is no such single determinable rate of
advances, the closest counterpart of such rate as shall be
designated by the Superintendent of Banks of the State of Cali-
fornia unless some other person or agency is delegated such
authority by the Legislature) and the deferred rent and the
deferred interest thereon shall be payable within fifteen (15)
days after each of the sixteenth (16th) through twenty-fifth
(25th) years calculated from the first day of the month suc-
ceeding the issuance of theﬂpermanent Certificate of Occupancy
(or one year after the issuance of the temporary Certificate

of Occupancy, whichever occurs first). In the event Lessee
secures funding after such retirement through a promissory.
note secured by a first deed of trust within fifteen'(ls) years
following issuance of the permanent Certificate of Occuéancy,
said deferred rents and interest thereon shall be due and pay-

able on the first day of the calendar month succeeding the

‘date Lessee receives the funds from said refinancing. All

other terms and conditions for the deferral of portions of
the rent (amounts, timing, accrual of interest, etc.) not in-
consistent herewith shall be as set forth above for the de-

ferral and payment of rent and interest for the retirement of

=15



v ., -
- o . v L, . . - R s
‘. . . ) .
+ . s
s . . f
v

the construction loans through a promissory note secured

by a first deed of trust on the leasehold.

' 5. Section 13 (PERCENTAGE RENTALS) is hereby amended by

the addition of the following paragraphs thereto:

Conditional Provisions for Deferment (First Five Years of

Occupancy)

Percentage rents as hereinabove provided may be deferred under
certain specific conditions during the first five (5) yearé of
occupancy only as hereinafter provided. The first five (5)
years of occupancy shall cohmencé on the date the Engineer
issues a permanent or temporary Certificate of Occupancy,

whichever occurs first, and shall end five (5) years from the

-16-
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first day of the calendar month succeeding Engineer's is-
suance 6f a permanent Certificéte of Occupancy (or one year
after the issuance of the temporary Certificate of Occupancy,
whichever occurs first). The first one year period begins

on the day of the Engineer's issuance of a temporary Certi-
ficate of Occupancy and shall terminate on the last day of

the calendar month which completes the twelve (12) full calen-
dar months following the issuance of said permanent Certifi-
cate of Occupancy (or one year after the first day of the
month following issuance of temporary Certificate of Occupancy,
whichever occurs first); however, the calculation of the per-
centage rents and the calculétion of the hotel rack occupancy
as hereinabove defined shall recognize that this first year
may contain more than twelve (12) calendar months. The second,
third, fourth and fifth one (1) year periods shall consist of
consecutive twelve (12) month periods succeeding said initial
one (1) year period as hereinabove described. The percentage
rents so accruing during these five one year periods, shall be
due and payable within fifteen (15) days after the close of
each of the five (5) one (1) year periods unless further de-
ferred as hereinafter provided; said payments will include
deferred interest at the interest rate of the permanent fi-
nancing, from the month and day said percentage rentals ini-
tially ac¢crued payable. Nothing herein shall relieve Lessee

of the obligation to file monthly reports of gross receipts as

-17-



provided in this lease.

Annual Percentage Rents Through SIX HUNDRED THOUSAND
DOLLARS ($600,000.00)

In the event the hotel rack occupancy rate is less than
sixty percent (60%) for any one of the aforementioned
first five (5) one (l) year periods, then payment of the
deferred rent and deferred interest thereon for that one
41) .year period less the appropriate minimum rentals shall
be deferred and payable in the amounts and times herein-
after provided:
(1) given the term of permanent financing is less than
or equal to fifteen (153 years, said rent will be deferred
with interest at the interest rate of permanent financing,
from the month and day initially accrued payable. Pay-
ment of the entire amount due to County (deferred rent
and deferred interest thereon) will be a lump suh on the
first daf of the calendar month succeeding the date‘the
Lessee receives the funds from refinancing but in no event
later than the expiration of the fifteen (15) year term as
hereinabove defined; or
(2) 'given the term of permanent financing is greater than
fifteen (15) years said perdentage rent will be deferred
with interest at the interest rate of the permanent fi-
nancing from the month and day initially accrued payable.
Payment of the deferred rent and the deferred interest

thereon will be in annual installments within fifteen (15)

-18-
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days after each of the sixteenth (16th) through twenty~-
fifth (25th) years calculated from the first day of the
month succeeding recordation of said permanent financing.
Each installment shall be at least equal to ten percent
(10%) of the total percentage rent for the twelvil(12)
calendar months preceding the bayment; and within fifteen
(15) days after‘the expiration of said twenty-fifth (25th)
year, the entire remaining outstanding balance of de-
ferred rent and deferred interest thereon shall be pay-
able. Further, at the time the permanent financing is
refinanced, Lessee shall pay County the outstanding bal-
ance of deferred rentél payments and deferred interest
thereon, on the first day of the calendar month succeed-

ing the date said permanent financing is refinanced.

Notwithstanding any other provision of this lease to the
contrary, in making the two required payments of déferred
minimum and deferred percentage rents and deferred interest
on each, within fifteen (15) days after the sixteenth (16th)
through twenty-fifth k25th) years as provided hereinabove
in this section and in Section 12, the Lessee's install-
ment payments of both obligations, when combined, shall be
at least egual to ten percent (10%) of the total percentage
rent for the preceding one (1) year period; and within
fifteen (15) days after fhe expiration of said twenty-fifth

(25th) year, any remaining outstanding balance of said de-

-19-~
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ferred rents and deferred interest thereon shall be pay-
able. At such time as the permanent financing is refi-
nanced, Lessee shall pay County the outstanding balance
of deferred rental payments and deferred intereét thereon,
on the first day of the calendar month succeeding the date

said permanent financing is refinanced.

Annual Percentage Rents in Excess of $600,000.00 - First

Five Years of Occupancy

Annual percentage rents in excess of SIX HUNDRED THOUSAND
AND 00/100 DOLLARS ($600,000.00) during the first five (5)
years of occupancy as hereinabove described in Section 13,
as amended, less the applicable annual minimum rent shall
be due and payable in annual installments within fifteen
(15) days after each of the twenty-first (21st) thfough
thirtieth (30th) Years calculated from thé effective date
of this lease amendment. Each installment shall be at least'.
equal to ten percent (10%) of the total percentage rent for
the twelve (12) calendar months preceding the payment; said
deferred rents shall bear interest at the interest rate of
twenty percent (20%) per annum, compounded annually from

the month and day percentage rent initially accrued pay-
able. Within fifteen (15) days after the expiration of said
thirtieth (30th) year, the entire remaining dutstanding

balance of deferred rent and deferred interest thereon

-20-
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shall be payable. Further, at such time as the financing
then in existence is refinanced during the twenty-first
(21st) through thirtieth (30th) year, Lessee shall pay
County the outstanding balance of deferred rental pay-
ments and deferred interest'thereon on the first day of
the calendar month succeeding the ‘date said permanent fi-
nancing is refinanced. This obligation foi repayments on
the twenty-first (21st) through thirtieth (30th) years
shall be in addition to the ten percent (10%) install-
ment payments of any deferred rents and deferred interest
payable in years sixteen (16) through twenty-five (25) as

hereinabove provided in Sections 12 and 13, as amended.

Monthly Percéntage Rents Commencing With the Sixth Year

On the first of each calendar month after the first full
sixty (60) calendar months commencing on the first day of
the calendar month succeeding Engineer's issuance of a per-
manent Certificate of Occupancy (or one year after the is-
suance of the temporary Certificate of Occupancy, which-
ever occurs first), the Lessee shall péy monthly the per-
centage rent at the time the monthly report of gross re-

ceipts is filed with County as provided hereinabove.

Non-Conventional Financing Contingency

In the event that the construction loans are retired through
any funding source other than a promissory note secured by

a first deed of trust on the leasehold, then the interest

~21-
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rate payable to County shall bé the higher of (a) 10 per-
cent per annum or (b) 5 percent per annum plus the rate
prevailing on the 25th day of the month preceding the ear-
lier of (i) the date of execution of the contract to make
the loan or forbearance, or (ii) the date of making the loan
or forbearance established by the Federal Reserve Bank of
San Francisco on advances to member banks under Section 13
and l3a of the Federal Reserve Act as now in effect or here-
after from time to time amended (or if there is no such single
determinable rate of advances, the closest counterpart of
such rate as shall be designated by the Superihtendent of
Banks of the State of California unless some other person
or agency is‘delegated s&ch authority by 'the Legislature)
and the deferred rent and the deferred interest thereon
shall be payable within fifteen (15) days after each of

the sixteenth (16th) through twenty-fifth (25th) years
calculated from the first day of the month succeeding the
issuance of the permanent Certificate of Occupancy (o? one
year after the issuance of the temporary Certificate of
Occupancy, whichever occurs first). In the event Lessee
secures funding after such rétirement through a promissory
note secured by a first deed of trust within fifteen (15)
years following issuance of the permanent Certificate of
Occupancy, said deferred rents and interest thereon shall

be due and payable on the first day of the calendar month
succeeding the date Lessee receives the funds from said re-

financing. All other terms and conditions for the deferral
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of portions of the rent (amounts, timing, accrual of interest,
etec.) not inconsistent herewith shall be as set forth above for
the deferral and paymént of rent and interest for the retire-
ment of the construction loans through a promissory note se-
cured by a first deed of trust on the leasehold; except that
(a) the deferral of annual percentage rents in excess of SIX
HUNDRED THOUSAND AND 00/100 DOLLARS ($600,000.00) during the
first five (5) years of occupancy shall in any event be pay-
able in annual installments within fifteen (15) days after each
+of the twenty-first (21lst) through thirtieth (30th) years as
set forth above for such deferrals, and (b) said deferred rents
shall bear interest at the interest rate of twenty percent (20%)

per annum, compounded annually from the month and day percentage

rent initially accrued payable.

6. Section 12 (SQUARE FOOT RENTAL) which has been Qeleted and
other language substituted therefor and Section 13 (PERCENTAGE RENTALS)
are hereby further amended by the addition of the following paragraph at
the end of each:

"Rent not paid when due sﬁall bear interest at the rate of

eighteen percent (18%) per annum compounded annually from the

date due until paid. Said penalty shall apply to under-reported
rents disclosed by audit pursuant to lease Section 30 and late
payments of minimum and/or percentage rents. This payment may
be waived, in whole or in part, whenever the Director £inds

late payment excusable by reason of extenuating circumstances.

Any such payment shall be payable as additional rent, shall not

be considered as a deduction from minimum and/or percentage

[ B P
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rentals, and shall be payéblé immediately upon demand. Ex-
cluded from the monetary penalty shall be (a) that portion
of the late fee attributable to late or under-reported rents
of any commercial sublessee(s) and (b) that portion of any
late fee which would accrue during the first five (5) calen-
dar days after the date the payment was due.”

7. Section 22 (SUBLEASES, ASSIGNMENTS, TRUST DEED BENEFICI-
ARIES MORTGAGES, AND SUCCESSORS) of said lease is amended by adding_
the following paragraph at the end of Subsection C (Assignments) of
said section:

"In the event Lessee shall request the prior written cansenf

of the County to give, assign, transfer or grant control of

this lease, and County givesiits w;itten consent to the

leasenold assignment, a transfer fee equal to one percent

(1%) of the gross sales price shall be paid to County. Said

sum shall be payable to County in full either within thirty (30)

days after said consent is given or prior to the close of any

escrow, whichever occurs first. "Gross Sales Price" shail mean

the total consideration resulting from the transfer of the

leasehold (or portion thereof) determined by the total of cash

payments and the market value of all non-cash consideration,

" including, but not limited to, stock, bonds, deferred payments,
secured and unsecured notes, and forbearances regarding claims
and judgments. FPrior to County's consent to any assignment of
the leasehold estate, the assignor (1) shall deliver to assignee
a written schedule of all sums due and owing to County from the
assignor (including all deferred rents and deferred interest

thereon) with such schedule in a form subject to the approval
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of the Director in all respects and (2) shall deliver to County,
as part éf the acceptance of thé assignment, a written acknowl-
edgment by the assignee that the assignee (a) affirms_the sums
due and owing to County and (b) accepts responsibility for pay-
ment of such sums directly to County.

Exempted from said transfer fee shall be the following:

(a) A transfer of an undivided interest in the leasehold
between or among co-owners or affiliated entities which results
in a change in the method of holding t@tle but does not result
in a change to the proportional interests: held by the co-owners
or affiliated entities prior to the transfer;

(b) The creation of a j&int tenancy where the assignor
becomes one of the joint tenants, there are only two (2) joint
ténants, and the joint tenants hold the entire ownership after
the assignment; | |

(¢} An assignment which creates a spouse’s interest or
transfers a co-owner's interest between spouses;

(d) An assignment which terminates a joint tenancy, tenancy
in common or a community property interest, but which is to a
spouse or former spouse in connection with a property settlement
agreement or decree of dissolution of a marriage or legal sepa-
ration;

(e) An assignment which serves as security for the repay-
ment of a loan from any lender but which does not entitlé the
assignee to any immediate right to use, occupy, possess or re-

ceive the rents or profits from the leasehold for so long as the
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assignor makes the required periodic payments and complies‘
with other provisions of the loan:;

(f) An assignment between or among corporations and/or
partnerships and/or syndications provided that the assignment
does not result in a cumulative total of fifty percent (50%)
or more of the equity in, beneficial use of, or legal title to
tbe leasehold as an asset, or the income produced thereby,
being transfereed from Lessee;

(g) An assignment to_create a trust, or to add to a trust
established by Lessee, for the benefit of the spouse or deséen—
dants (i) of Lessee (if an individual) or (ii) of Lessee's
principal owner or chief exeéutive‘officer (if Lessee is other
than an individual); provided that the assignment does not re-
sult in a cumulative total of fifty percent (50%) or more of
the equity in, beneficial use of; or legal title to the lease-
hold as an asset or the income produced thereby, beingltrans—
ferred from Lessee;

| (h) An assignment wherein Lessee shall have the right to
repurchase the interest assigned within ten (10) years from the
effective date of the assignment; provided, that as conditions
" precedent to such an assignment being exempted, Lessee (1) shall
deposit with County‘a separate Certificate of Deposit equal to
fifty percent (50%) of the transfer fee and payable to County;
(2) sign an irrevocable assignment of the interest on said

Certificate of Deposit to County; and (3) execute an agreement
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with County (i) that Lessee shall be entitled to the Certi-
ficate of Deposit and the accumulated interest thereon only

;f Lessee exercises the 6ption to repurchase within the ten

(10) year period; (ii) that Lessee's rights to the Certificate
of Deposit and accumulated interest thereon shall be forfeited
if Lesseekdoes not exercise the option to repurchase within the
ten (10) year period; and (iii) that Lessee shall pay to County
an additional amount equal to the principal amount of the Certi-
ficate of Déposit and the accumulated interest thereon at tbe
end of the ten (10) year period as the remaining balance of the
transfer fee if Lessee does not exercise_the right to repurchase;

(i) An assignment which results in the transfer of less
than fifty percent (50%) of the corporate stock of a corporate
Lessee;

(j) Except for loans exempted by (e) above, an assignment
of an interest in the leasehold which assignment, individually
or cumulativelf, directly results in the acquisition of funds
by the assignor, which funds are used by the assignor within’
thirty (30) days of assignor's receipt of funds or within
thirty (30) days of County's consent to an assignment'of an in-
terest in the leasehold-whichgyer'is later only for the purposes
of retiring the outstanding balanées of (i) the initial permanent
financing, (ii) deferred rents, payable to County and (iii) de-
ferred interest on the deferred rents payable to the County; in
the event the assignor acquires funds as a result of the assign-~

ment of an interest in the leasehold in excess of the total of
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the outstanding balances for items (i), (ii), and (iii) above,
the transfer fee shall be applicable to the sum in excess of
the total of such outstanding balances;

(k) 2An assignment or transfer of a_beneficial interest in
the leasehold resulting from devise, bequest, intestate succes-
sion or by operation of law for the benefit of the spouse or
descendents (i) of Lessee (if an individual) or (ii) of Lessee's
principal owner or chief executive officer (if Lessee is other
than an individual);

(1) Such other assignment for which the Director deter-
mines that the ownership interests in the leasehold have re-
mained unchanged, such as a &hangé in the legal or fictitious
name of the Lessee without any other change in the equity in
beneficial use of, or legal title to the leasehold as an asset,
or the income produced thereby. The Directorfs decision in
such cases shall be appealable to the Board of Supervisors
within ten (10) days after receipt of written notice of the
Director's decision. Any such appeal request shall be accom-
panied by a Certificate of Deposit filed with County in the full
amount of the transfer fee; the Certificate of Deposit shall be
" payable to County and the interest thereon shall accumulate,
but the principal sum and interest shall remain the property of
the Lessee in the event the Director's decision is reversed;

(m) In the event Lessee undertakes any of the above actions
‘described above in Subsections (b), (£), (h), (i), (j) and (1)
(but excluding (Jj) to the extent that it results in a loan se~

cured by a first trust-deed) and as a result of an individual aétion
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or a combination thereof, Lessee transfers a cumulative total
of fifty percent (50%) or more of the equity in, beneficial
use of, or legal title to the leasehold as an asset, or the
income produced thereby, then the effective date of the trans-
fer for purposes of calculating the transfer fee shall be the
date the cumulative total of fifty percent (50%) is achieved;
the transfer fee shall'be applied to each transaction which,
when combined, results in the cumulative total of fifty per—
cent (50%) or more, and shall be payable within thirty (30)
days of receipt of funds or in the event no funds are re-
ceived within thirty (30) days of the effective date of the
transfer as specified above.a'Thereafter each transfer by

the same assignof (or by any prior assignee deemed to be an
entity affiliated with assignor as set forth in Subsection

(£) above) shall likewise be subject to the transfer fee.
Further in the event of multiple assignments, each with the
option to repurchase as provided in Subsection (h) above, in
lieu of making an immediate payment of the transfer fee Lessee
(1) shall deposit with County a separate Certificate of Deposit
equal to fifty percent (50%) of the transfer fee on the cumu-
lative total of the assignments/and payable to County; (2)
sign an irrevocable assignment of the interest on said Certi-
ficate of Deposit to County; and (3) execute an agreement with
County (i) that Lessee shall be entitled to the Certificate of

Deposit and the accumulated interest thereon only if Lessee
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exercises the option to repurchase within the ten (10) year
period; (ii) that Lessee's rights to the Certificate of De-
posit and accumulated interest thereon shall be forfeited if
Lessee does not exercise the option to repurchase within the
ten (10) year period; and (iii) thét ;essee shall pay to

County an additional amount equal to the principal amount

of the Certificate of Deposit and the accumulated interest
thereon at the end of the ten (10) year period as the remain-
ing balance of the transfer fee if Lessee does not exercise

the right to repurchase. Credit will be.given for any transfer
fee paid (including any Certificate of Deposit-and/or agreement

to pay pursuant to Subsection (h) "above).

8. The first paragraph of Section 15 (GENERAL RENT RENEGOTIA-
TION AND ARBITRATION) is hereby deleted and the following sustituted
therefor: |
"Except as provided in Section 14, the square foot rentals
(sometimes elsewhere in this lease referred to as "minimum
rents" or "minimum monthly rents") and percentage rentals iﬁ
Section 13 of the-:lease hereinbefore provided shall apply and
shall remain in full force and effect fof the first thirty
(30)'years of the term hereof. At the end of said period,

and at the end of every five (5) year period thereafter, the

said rentals shall be readjusted as.provided hereinafter."
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9. A new section is hereby added as follows:

"51. SPECIAL PROVISIONS RELATING TO COASTAL DEVELOPMENT

PERMITﬂ, County and Lessee do hereby agree, nothwithstanding the pro-
visions of Section 22 hereinbefore set forth, that any assignment of
this lease to a subseqguent Lessee shall bind any such future Lessee

to the transit conditions set forth in Coastal Development Permit No,
A-49-79, dated December 9, 1981, as presently set forth in Section A2
(a & b) or as’hereinafter amended. Any encumbrance submitted by Lessee
to County for its written consent, as prescribed in lease Section 22B,
shall duly set forth that this condition shall be incorpérated in any
transfer of this lease resulting from a foreclosure sale or judicial

foreclosure."”

10. The parties hereto do mutually agree that this Amendment
No. 2 shall be null and void in its entirety if Lessee is unable to
commence development 6f a hotel prior to the expiration of said Coastal
Development Permit on' December 8, 1983 which hotel shall be in accord=-
ance with preliminary plans approved by County's Design Control Board
on July 15, 1982 or as said plans may be modified thereafter. Said
December 8, 1983 date may be extended by mutual agreement of County
and Lessee for one year without further consideration. Written notice
of any failure of Lessee to commence construction shall be given by
Diréctor to the Executive Officer~Clerk of the Board of.Supervisors.
In the event of the nullification of this Amendment No. 2, any rents
collected from Lessee in excess of that which would have been éollected

from Lessee under the terms of the lease as amended by Amendment No. 1,
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shall be refunded by County but only if Lessee does not exercise its.

rights under the piling permit, or progress beyond excavation.

11. The effective date of this amendmeht shall be the first
day of the month following execution by the Chairman of the Board of

Supervisors. g_(-YB

12. Any and all other terms and conditions contained in said

lease shall remain in full force and effect and are hereby reaffirmed.

13. With respect to all amounts of deferred rent and interest
thereon under this lease, Lessee shall have the right to prepay all

amounts deferred or any.portion thereof without penalty.
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Corporation Acknowledgment

STATE OF CALIFORNIA .
oy or. LOS ANGELES } .

On th;ugr)l ??’ 1983

before me. the undersigned, a Notary Public in and for said State, personally appeared

A, M. LURIE personally known to me (or proved to me on the basis of satisfactory evidence)
10 be the wprsxrxapoc Chairman of the Board and

LINDA BRAKE . personally known

to me (or proved to me on the basis of satisfactory evidencejto

be Secretary of the Corporation
that executed the within Instrument, known to me to be the
persons who executed the within Instrument on behalf of the
Corporation therein named. and acknowledged to me that
such Corporation exccuted the within Instrument pursuant o
its by-laws or a resolution of its board of directors.

WITNESS my hand and official seal.

Signature [??j/ 2 ko 422/7‘ w"’@ﬁ"&! ,é/vfi__w

DALENA M. ZOOCHIE/

Notary's Name { Typed or Printed )

061-4-000-1102 TII02  rev. 5-K7

VWM_A
ot T e

4
DOFFIC!AL SEAL
ALENA M 70O
I} NOTARY PUBLIC - cxxuggggm

LOS ANGELES COUNTY
comm. expires FEB 23, 1986

i

e e

7

(This area for official notarial seal)
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LEGAL DESCRIPTION

Marina Del Rey
Lease Parcel No. 141V

Parcels 416 to 420 inclusive, in the County of Los Angeles, State of Cali-
fornia, as shown on Los Angeles County Assessor's Map No. 88, filed in Book 1,
pages 53 to 70 inclusive, of Assessor's Maps, in the office of the Registrar-~
Recorder of said County. :

Excepting therefrom that portion thereof within the following described bound-
aries: '

Beginning at the westerly terminus of ‘a curve concave to the north, having a
radius of 24 feet, tangent to the southwesterly boundary of said Parcel 416 and
tangent to a line parallel with and 3 feet northwesterly, measured at right angles,
from the straight line in the southeasterly boundary of said last mentioned parcel;
thence easterly along said curve 38.25 feet to said parallel line; thence north-
easterly along said parallel line 14.46 feet to a curve concentric with and 3 feet
northwesterly, measured radially, from that certain 960 foot radius curve in said
southeasterly boundary; thence northeasterly along said concentric curve and its
northeasterly continuation 303.91 feet to a curve concentric with and 3 feet north-
westerly, measured radially, from that certain 1040 foot radius curve in the
southeasterly boundary of said Parcel 419; thence northeasterly along said last
mentioned concentric curve and its northeasterly continuation 151.61 feet to the
northeasterly line of said Parcel 420; thence southeasterly along said northeast-
. erly line 3.05 feet to the easterly corner of said last mentioned parcel; thence
southwesterly along the southeasterly boundaries of said Parcels 420, 419, 418
and 417 to the easterly corner of said Parcel 416; thence southwesterly, westerly
and northwesterly along the southeasterly, southerly and southwesterly boundaries
of said last mentioned parcel to the point of beginning.

Reserving and excepting unto the County of Los Angeles a right of way for
access and harbor utility purposes in and across that. portion of above described
parcel of land which lies within the northwesterly 20 feet thereof.

Also reserving and excepting unto the County of Los Angeles a right of way
for storm drain and harbor utility purposes in and across that portion of above
described parcel of land which lies within the southeasterly 10 feet of the north-

westerly 30 feet thereof.

Also subject to any and all easements of record as the same now exists.

DESCRIPTION APPROVED
January 18, 1979
STEPHEN J. KOONCE
County Engineer

By?_w:r\/; é;zo\’w Deputy

S | 83- 448220
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IN WITNESS WHEREOF, County has, by order of its Board of Super-
visors, caused this amendment to lease to be subscribed by the Chair-
man of said Board and attested by the Executive Officer-Clerk thereof,

and the Lessee has executed the same the day, month and year first

hereinabove written.

MARINA HOTELS, INC.,
a Califopmia corporati

N oy . ’7 {
A.M. Lurie, Chairﬁan of the Board

VAnd

ByMM '
' Secretary

HE COUNTY OF LOS GELES
AN/, # /]
- = X ’ (./z\:,/' \( - i

ATTEST:

JAMES 8. MIZE, Executive
Officer-Clerk of the
Board of Supervisors

By OY Ak L OQ#ka
Dep

5

APPROVED AS TO FORM:

JOHN H. LARSON
County Counsel

ADOPTED

BOARD OF SuPERy;
cﬁmﬂtrunnm£§§5

3 N |
10 MAR -1 1983

By’
Deputy
ﬁézhudﬁégk

JAMES 3 aqprg

mﬁm::pm

Nih i LN T RO
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STATE.OF CALIFORNIA
County of Los Angeles } 35

On this_l-_jiday of m G)’\/QL- .AD. 19_&3__. before me JAMES S. MIZE, Executive Officer —

Clérk of the Board of Supervisors of the County of Los Angeles, State of California, residing therein, duly commissioned and

sworn, personally appeared
MICHAEL D, ANTONOVICH

, known
to me 1o be the Chairman of the Board of Supervisors of the County of Los Angeles and the person whao executed the within
instrument on behalf of the County therein named. and acknowledged to me that such County executed the same.

IN WITNESS WHEREQF. | have hereunto set my hand and affixed my official seal the day and year
f this certificate first above writien,

AMES S. MIZE. Executive Ofticer — Clerk of the Board of Supervisors

y ?f e - Dauzla
: Deputy




