January 21, 2025 ADOPTED

. BOARD OF SUPERVISORS
The Honorable Board of Supervisors COUNTY OF LOS ANGELES
County of Los Angeles

383 Kenneth Hahn Hall of Administration 7 January 21, 2025

500 West Temple Street
Los Angeles, California 90012

é/wou( ,74./

Dear Supervisors: EDWARD YEN
EXECUTIVE OFFICER

APPROVAL OF CONTRACT FOR LANDSCAPE MAINTENANCE SERVICES
(SUPERVISORIAL DISTRICT 2)
(3 VOTES)

SUBJECT

This action is to award a contract providing landscape maintenance services on public grounds in
Marina del Rey for Los Angeles County Department of Beaches and Harbors (“Department” or
“‘Beaches and Harbors”).

IT IS RECOMMENDED THAT THE BOARD:

1. Find that the proposed action is not subject to the California Environmental Quality Act for the
reasons stated in this Board letter.

2. Find that landscape maintenance services can be performed more economically by an outside
landscape maintenance services operator than by County employees.

3. Approve award of and instruct the Chair to sign a three-year contract, with two one-year renewal
options and an additional six month-to-month extension options with Mariposa Landscapes, Inc.,
commencing on March 1, 2025 through February 29, 2028, at an annual contract sum of $638,064,
for a total maximum amount of $3,860,287 over the potential total term of five years and six months,
which is inclusive of any potential increase of 10% annually for any unforeseen increase in services,
but excludes any potential Cost of Living Adjustments.

4. Delegate authority to the Director of Beaches and Harbors to prepare and execute contract
amendments to extend the contract for the two one-year renewal options and the six month-to-month
extension options for this contract, if, in the opinion of the Director or his designee, Mariposa
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Landscapes, Inc., has effectively performed the services during the previous contract period and the
services are still needed and required.

5. Delegate authority to the Director of Beaches and Harbors to increase the contract amount by up
to an additional 10% in any year of the contract (including any extension option period) for any
additional or unforeseen services within the scope of this contract (subject to the availability of funds
the Department’s budget) and to make any potential Cost of Living Adjustments after the first three
years of the contract.

6. Delegate authority to the Director of Beaches and Harbors to approve and execute change orders
and amendments to i) incorporate necessary changes within the scope of work; ii) execute
amendments should the contracting entity merge, be acquired or otherwise change entities; and iii)
suspend or terminate the contract if, in the opinion of the Director or his designee, it is in the best
interest of the County of Los Angeles to do so.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Approval of the contract (Attachment I) with Mariposa Landscapes, Inc. (Mariposa) will enable the
Department to continue to maintain landscaping on the public grounds in Marina del Rey using the
services of a private contractor. Through quality landscape maintenance, the Department ensures
visitor’s enjoyment of parks, bike paths and other public areas, while also effectively setting a
standard for the upkeep of landscape in Marina del Rey on privately maintained and operated
leaseholds.

Landscape maintenance services have been contracted out since 1984. LandCare USA, LLC
(Landcare) is the current contractor for these services but did not submit a proposal in response to
the Department’s Request for Proposals (RFP). The current contract with LandCare was approved
by your Board on February 4, 2020 and will expire on February 28, 2025; if this contract is approved
services will begin March 1, 2025, with Mariposa, who has been determined to be the most
responsible proposer.

Implementation of Strategic Plan Goals

Approval of the contract will promote and further the Board-approved Strategic Plan North Star 2,
Foster Vibrant and Resilient Communities, Community Connections, expand access to recreational
and cultural opportunities and facilitate enhanced use of Marina facilities while providing the public
with access to clean and well-maintained grounds in Marina del Rey.

FISCAL IMPACT/FINANCING

The total maximum compensation for landscape maintenance services will not exceed $3,860,287
over the potential total term of five years and six months, which is inclusive of an additional 10%
annually for unforeseen services, subject to availability of funds in the Department’s budget.

This contract is also subject to possible Cost of Living Adjustments after the first three years of the
contract and at the Director’s sole discretion. Any Cost of Living Adjustments granted would be
based upon an increase, if any, in the Consumer Price Index for the Los Angeles-Long Beach-
Anaheim areas, not to exceed any general salary movement granted to County employees.

The Department’s Fiscal Year 2024-25 budgeted amount to fund the annual $638,064 cost of these
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services is $257,000. The excess amount of $381,000, as well as any additional or unforeseen
services, including any Cost of Living Adjustments, will be funded from the Department’s Operating
Budget within budgetary resources, within the scope of the contract.

Ongoing appropriation of $381,000 was requested in the Department’s Fiscal Year 2025-26
Recommended Budget at no additional net County cost.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

On August 26, 2024, the Department issued an RFP for landscape maintenance services in Marina
del Rey. Based on the results of the RFP, the Department is requesting award of the contract to
Mariposa, which was determined to be the most responsive and responsible proposer.

The recommended contract term with Mariposa is three years, with two one-year extension options
and, if needed, an additional six month-to-month extension options that may be exercised at the
discretion of the Department’s Director. The contract services will commence on March 1, 2025 or
the date of approval by your Board, if later.

No layoffs or reductions in County workforce or other adverse impacts on employee relations will
result from the contract award, as the work is presently contracted out.

The Department has evaluated and determined that the contractor fully complies with the
requirements of the Living Wage Program, County Code Chapter 2.201, and has agreed to pay all
employees providing these County services a living wage.

In addition, the contract award fully complies with the mandatory Proposition A requirements
contained in County Code Section 2.121.380. Award of the contract will not impair the County’s
ability to respond to emergencies or infringe upon the proper role of the County in its relationship
with its citizens. No confidential information is involved in the performance of the contract, the award
of the contract will not result in the unauthorized disclosure of confidential information. Alternative
services are available in the event of a default by the contractor; therefore, services will not be
interrupted.

The Department, using a methodology approved by the Auditor-Controller, has calculated the cost-
effectiveness of contracting for these services and has determined that these services continue to be
more economically performed by an independent contractor than by County employees.

Pursuant to the Living Wage Ordinance requirements, a request for information regarding labor
violations was sent to the State of California Division of Labor Standards Enforcement (DLSE) to
review and assess any history of labor law violations. There were no DLSE findings of any Labor
Law/Payroll violations by Mariposa.

The contract contains, and the contractor has agreed to, the County’s standard provisions regarding
contractor obligations and is in compliance with all Board, Chief Executive Office and County
Counsel requirements. The CEO’s Risk Management Office has approved the insurance coverage,
indemnification, and liability provisions included in the contract. The contract has been approved as
to form by County Counsel.

Pursuant to Government Code section 31000, the Board may contract for special services for the
County, including maintenance services. In addition, this contract is authorized under Section 44.7 of
the Los Angeles County Charter and Los Angeles County Code Section 2.121.250, which provides
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the County may contract with private businesses to perform services when it is more economical or
feasible to do so.

ENVIRONMENTAL DOCUMENTATION

The proposed action is not subject to the California Environmental Quality Act (CEQA) because it is
an activity that is excluded from the definition of a “Project” by section 21065 of the Public Resources
Code and Section 15378(b) of the State CEQA Guidelines. The proposed action is an organizational
or administrative activity of government which will not result in direct or indirect physical changes to
the environment.

CONTRACTING PROCESS

On August 26, 2024, the Department issued an RFP seeking qualified vendors to provide landscape
maintenance services. The RFP was advertised in each supervisorial district in eight local, diverse,
and lesbian, gay, bisexual, transgender, queer, and questioning owned (LGBTQQ) community
newspapers: Santa Monica Daily Press, Daily Breeze, Antelope Valley Press, Los Angeles Daily
News, Argonaut, Nuestra Comunidad, the Los Angeles Sentinel and the Los Angeles Blade. A
notice was also posted to the Department’s social media internet sites, the County’s “Doing Business
with the County” internet site, as well as on the Department’s internet site, where the full RFP
document was available for download.

Seven vendors attended the Mandatory Proposer’s Conference held on September 9, 2024. Four
proposers submitted proposals in response to the RFP and were reviewed to ensure they met the
minimum requirements. All four proposals were evaluated by a three-person Evaluation Committee
(Committee) comprised of staff members from the Department. Each proposal was evaluated based
on a weighted evaluation of: (1) price, 40%; (2) approach to contract requirements, 25%; (3)
experience and organizational resources, 15%; (4) quality control plan, 10%; and (5) Living Wage
Compliance, 10%.

Upon review and evaluation of the submitted proposals, the Committee determined that Mariposa
was the most responsive and responsible proposer, ranking its proposal the highest of the proposals
evaluated. Mariposa received the highest aggregate scores in categories evaluated by the
Committee, including approach to contract requirements, experience and organizational resources,
quality control plan and Living Wage compliance, outperforming the other proposers.

The Local Small Business Enterprise Program’s (LSBE) provisions were applied in the evaluation of
proposals, with one proposer being awarded the 15% proposal price preference in accordance with
the LSBE provisions; however, this proposer was ranked last by the Committee, receiving fewer
points in all evaluated categories.

The Department did receive one request for a debriefing from one of the non-selected proposers;
however, there were no protests resulting from this solicitation.

On final analysis and consideration of this contract award, the contractor/vendor will be selected

without regard to race/ethnicity, color, religion, sex, national origin, age, sexual orientation, or
disability.

IMPACT ON CURRENT SERVICES (OR PROJECTYS)
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The award of this contract will not result in the displacement of any County employees, as these
services are currently being contracted out. There will be no impact on other County services or
projects.

CONCLUSION

Upon Board approval, please authorize the Executive Officer of the Board to send an adopted copy
of the Board letter to the Department of Beaches and Harbors.

Respectfully submitted,

S

GARY JONES
Director

GJ:AV:kd
Enclosures
Cc. Chief Executive Officer

County Counsel
Executive Officer, Board of Supervisors
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CONTRACT BETWEEN
COUNTY OF LOS ANGELES
AND
MARIPOSA LANDSCAPES INC.
FOR
LANDSCAPE MAINTENANCE SERVICES

This Contract and Exhibits (“Contract”) made and entered into this 1st day of March 2025 by and
between the County of Los Angeles, hereinafter referred to as “County” and Mariposa Landscapes,
Inc., hereinafter referred to as “Contractor” to provide landscape maintenance services on public
grounds in Marina del Rey for the Department of Beaches and Harbors.

RECITALS

WHEREAS, the County may contract with private businesses for Landscape Maintenance Services
when certain requirements are met; and

WHEREAS, the Contractor is a private firm specializing in providing Landscape Maintenance
Services; and

WHEREAS, this Contract is therefore authorized pursuant to California Government
Section 31000; and

Prop A authorization:

WHEREAS, the County has determined that it is legal, feasible, and cost-effective to contract for
Landscape Maintenance Services; and

WHEREAS, this Contract is therefore authorized under Section 44.7 of the Los Angeles County
Charter and Los Angeles County Codes Section 2.121.250, the County may contract with private
businesses to perform services when it is more economical or feasible to do so; and

NOW THEREFORE, in consideration of the mutual covenants contained herein, and for good and
valuable consideration, the parties agree to the following:

Landscape Maintenance Service Contract Page 1
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1.0

2.0

APPLICABLE DOCUMENTS

This Contract is intended to integrate within one document the terms for the landscape
maintenance services to be performed for the County by the Contractor. The Contractor
represents to the County that the express representations, certifications, assurances and
warranties given in this Contract are true and correct. Exhibits A through J are attached to
and form a part of this Contract. In the event of any conflict or inconsistency in the definition
or interpretation of any word, responsibility, schedule, or the contents or description of any
task, deliverable, goods, service, or other work, or otherwise between the base Contract and
the Exhibits, or between Exhibits, such conflict or inconsistency will be resolved by giving
precedence first to the terms and conditions of the Contract and then to the Exhibits
according to the following priority.

Standard Exhibits:
Exhibit A Statement of Work
Exhibit B Landscape Maintenance Tasks
Exhibit C Marina del Rey Reference Map
Exhibit D County’s Administration
Exhibit E Contractor’'s Administration
Exhibit F Contractor Acknowledgement and Confidentiality Agreement
Exhibit G Safely Surrendered Baby Law
Exhibit H Payroll Statement of Compliance
Exhibit | Living Wage Notice to Employees
Exhibit J Living Wage Notice Posters

This Contract constitutes the complete and exclusive statement of understanding between
the parties, and supersedes all previous contracts, written and oral, and all communications
between the parties relating to the subject matter of this Contract. No change to this Contract
will be valid unless prepared pursuant to Paragraph 8.1 (Amendments) and signed by both
parties.

DEFINITIONS
2.1 Standard Definitions

The headings herein contained are for convenience and reference only and are not
intended to define the scope of any provision thereof. The following words as used
herein must be construed to have the following meaning, unless otherwise apparent
from the context in which they are used.

2.1.1 Board of Supervisors (Board): The Board of Supervisors of the County
of Los Angeles acting as governing body.

Landscape Maintenance Service Contract Page 2



2.1.2
213

214

2.1.5

2.1.6
21.7
2.1.8

2.1.9

2.1

2.1

2.1

2.1
2.1

2.1
2.1

2.1

10

A1

A2

A3
14

15
16

A7

Chief Deputy — The Chief Deputy of the Department.

Contract: This agreement executed between County and Contractor.
Included are all supplemental agreements amending or extending the
service to be performed. The Contract sets forth the terms and conditions
for the issuance and performance of all tasks, deliverables, services and
other work.

Contractor: The person or persons, sole proprietor, partnership, joint
venture, corporation or other legal entity who has entered into an
agreement with the County to perform or execute the work covered by this
Contract.

Contractor’s Project Manager: The person designated by the Contractor
to administer the Contract operations under this Contract.

County: The County of Los Angeles.
County Counsel: The Los Angeles County Office of the County Counsel.

County’s Contract Analyst: The person designated by the County to
manage and facilitate the administrative functions of the Contract.

County’s Project Director: Person designated by County with authority
for County on contractual or administrative matters relating to this Contract
that cannot be resolved by the County’s Project Manager.

County’s Project Manager: Person designated by County’s Project
Director to manage the operations under this Contract.

County’s Project Monitor: Person with responsibility to oversee the day-
to-day activities of this Contract. Responsibility for inspections of any and
all tasks, deliverables, goods, services and other work provided by the
Contractor.

County Observed Holidays: Days on which County departments are
closed for business in observance of significant events. A list of County
observed holidays may be found on the County’s website
https://lacounty.gov/government/about-la-county/about/.

Day(s): Calendar Day(s) unless otherwise specified.

Department: The County of Los Angeles Department of Beaches &
Harbors, which is entering into this Contract on behalf of the County of Los
Angeles.

Director: Director of Department.

Evaluation Committee: The committee appointed by the Director to
evaluate Proposals and to recommend a Proposer(s) as a Contractor(s)
pursuant to the RFP.

Fiscal Year: The twelve (12) month period beginning July 1st and ending
the following June 30th.
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2.1.18 Living Wage Program: Mandated by the Los Angeles County Code
Chapter 2.201.

2.1.19 Performance Standard: The essential terms and conditions for the
performance of the Contract work as defined in the Contract.

2.1.20 Proposer: Any person or entity authorized to conduct business in
California who submits a Proposal.

2.1.21 Request for Proposals (RFP): All parts of this document, including its
attachments, exhibits, and forms.

2.1.22  Statement of Work: A written description of the work to be performed by
Contractor to meet the needs of the County, including special provisions
pertaining to the method, frequency, manner and place of performing the
contract services.

2.1.23  Subcontract: An agreement by the Contractor to employ a subcontractor
to provide services to fulfill this Contract.

2.1.24  Subcontractor: Any individual, person or persons, sole proprietor, firm,
partnership, joint venture, corporation, or other legal entity furnishing
supplies, services of any nature, equipment, and/or materials to Contractor
in furtherance of Contractor's performance of this Contract, at any tier,
under oral or written agreement.

3.0 WORK

4.0

3.1

3.2

3.3

Contractor must perform the work set forth in Exhibit A, Statement of Work. Pursuant
to the provisions of this Contract, the Contractor must fully perform, complete and
deliver on time, all tasks, deliverables, good, services and other work as set forth in
herein.

If the Contractor provides any tasks, deliverables, goods, services, or other work,
other than as specified in this Contract, the same will be deemed to be a gratuitous
effort on the part of the Contractor, and the Contractor must have no claim
whatsoever against the County.

Re-Award of Contract

If the Contractor is dismissed or resigns from his/her contractual agreement, or if the
Contract is terminated for any reason, the Director, in his sole discretion, may award
the Contract to the next highest ranking and responsive/responsible proposer
amongst the original proposals or solicit proposals again.

TERM OF CONTRACT

4.1

4.2

The term of this Contract will be three (3) years commencing after execution by
County’s Board, or March 1, 2025, whichever is later, unless sooner terminated or
extended, in whole or in part, as provided in this Contract.

The County will have the sole option to extend this Contract term for up to two (2)
additional one (1) year periods and six (6) month to month extensions, for a maximum
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5.0

4.3

4.4

4.5

total Contract term of five (5) years and six (6) months. Each such extension option
may be exercised at the sole discretion of the Director or their designee as authorized
by the Board. The Director may exercise the first option by notifying the Contractor
in writing before the Contract expiration date. The Director may exercise the second
option by notifying the Contractor in writing before the expiration of the first
one-year extension option. The Director may also extend the Contract term on a
month to month basis subject to the terms and conditions of this Contract.

The County maintains a database that track/monitor Contractor performance history.
Information entered into the database may be used for a variety of purposes,
including determining whether the County will exercise a contract term extension
option.

The Contractor must notify Department when this Contract is within six (6) months of
the expiration of the term as provided for hereinabove. Upon occurrence of this
event, the Contractor must send written notification to Department at the address
herein provided in Exhibit D (County’s Administration).

Upon expiration of the Contract term or any optional extension period or termination
of the Contract for any reason, the Contractor will cooperate with the County and the
successor contractor access to all information and County facilities necessary to
ensure uninterrupted Landscape Maintenance Services.

CONTRACT SUM

5.1

5.2

5.3

Total Contract Sum

5.1.1 The net amount the County will expend from its own funds during any Contract
year for the Landscape Maintenance Services will not exceed the maximum
annual amount provided by Contractor in its Exhibit 10 (Pricing Schedule), per
Contract year, based on the Department’s needs and availability of funds in
the County budget. The County may at its discretion expend any portion, all or
none of the stipulated amount.

5.1.2 Contractor(s) must perform and complete all Services required of
Contractor(s) under this Contract as set forth in Exhibit A (Statement of Work),
but in any event, not in excess of the contract sum.

Increase of Contract Sum by Director

Notwithstanding Paragraph 5.1, the Director may, by written notice to the Contractor,
increase the maximum annual amount by up to 10 percent during the Contract term
or any extension period, to accommodate any needed increase in services subject to
the availability of funds in the Department’s budget.

Increase or Decrease in Service Area

Should the facilities to be maintained (Statement of Work, Paragraph 8.3) be modified
in accordance with Statement of Work, Paragraph 8.1, the Contractor’s
compensation will be modified as agreed by the parties in proportion to the reduction
or increase in the Contractor's wage and benefit costs at the effective date of this
Contract.
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5.4 Additional Work

The Contractor will be compensated for additional work authorized in writing by the
Director at the hourly rates quoted on Exhibit 10 (Pricing Schedule) of the proposal.
Such additional work will be subject to Paragraphs 5.1 and 8.47. Special events,
emergencies and special or unscheduled service will be considered additional work
subject to this Paragraph. However, no payment for additional work will be made
where the Contractor has adjusted regular employee schedules to cover additional
work or where additional work results from the Contractor’s inadequate performance
of scheduled duties.

5.5 Change of Staff and Working Hours

On reasonable written notice, the Director may require the Contractor to either
increase or decrease the assigned number of staff and/or working hours. Notice of
seven (7) days will always be deemed reasonable.

5.6 No Increase in Annual or Hourly Rate(s) of Compensation

Notwithstanding any increase in the Contractor’s salary costs or other overhead, no
increase in the annual or hourly rate(s) of compensation quoted on Exhibit 10 will be
given during the term of the Contract or any extension period.

5.7  Written Approval for Reimbursement

The Contractor will not be entitled to payment or reimbursement for any tasks or
services performed, nor for any incidental or administrative expenses whatsoever
incurred in or incidental to performance hereunder, except as specified herein.
Assumption or takeover of any of the Contractor's duties, responsibilities, or
obligations, or performance of same by any person or entity other than the Contractor,
whether through assignment, subcontract, delegation, merger, buyout, or any other
mechanism, with or without consideration for any reason whatsoever, must not occur
except with the County’s express prior written approval.

5.8 Notification of 75% of Total Contract Sum

The Contractor must maintain a system of record keeping that will allow the
Contractor to determine when it has incurred seventy-five percent (75%) of the total
contract sum under this Contract. Upon occurrence of this event, the Contractor must
send written notification to Department at the address herein provided in Exhibit D
(County’s Administration).

5.9 No Payment for Services Provided Following Expiration - Termination of
Contract

The Contractor will have no claim against County for payment of any money or
reimbursement, of any kind whatsoever, for any service provided by the Contractor
after the expiration or other termination of this Contract. Should the Contractor
receive any such payment it must immediately notify County and must immediately
repay all such funds to County. Payment by County for services rendered after
expiration-termination of this Contract will not constitute a waiver of County’s right to
recover such payment from the Contractor.
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5.10 Invoices and Payments

5.10.1

5.10.2

5.10.3

5.10.4

5.10.5

5.10.6

The Contractor must invoice the County only for providing the tasks,
deliverables, goods, services, and other work specified in Exhibit A
(Statement of Work) and elsewhere hereunder. The Contractor must
prepare invoices, which will include the charges owed to the Contractor by
the County under the terms of this Contract.

The Contractor’s invoices must be priced in accordance with Exhibit 10
(Pricing Schedule). Contractor will be paid only for the tasks, deliverables,
goods, services, and other work approved in writing by the County. If the
County does not approve work in writing no payment will be due to the
Contractor for that work.

The Contractor must submit the monthly invoices to the County by the 15th
calendar day of the month following the month of service. No invoice will
be approved for payment unless Exhibit H (Payroll Statement of
Compliance) is included.

All invoices under this Contract must be submitted in two (2) copies to the
following address:

County of Los Angeles
Department of Beaches and Harbors

Financial Services Section
4640 Admiralty Way, Suite 300
Marina del Rey, CA 90292

County Approval of Invoices

All invoices submitted by the Contractor for payment must have the written
approval of the County’s Project Manager prior to any payment thereof. In
no event will the County be liable or responsible for any payment prior to
such written approval. Approval for payment will not be unreasonably
withheld.

Preference Program Enterprises — Prompt Payment Program

Certified Preference Program Enterprises (PPEs) will receive prompt
payment for services they provide to County departments. Prompt
payment is defined as fifteen (15) calendar days after receipt of an
approved, undisputed invoice which has been properly matched against
documents such as a receiving, shipping, or services delivered report, or
any other validation of receipt document consistent with Board Policy 3.035
(Preference Program Payment Liaison and Prompt Payment Program).

5.11 Cost of Living Adjustments (COLA’s)

If requested by the Contractor prior to the renewal of a contract option year, the
Contract amount (hourly, daily, monthly, etc.) for the additional option year periods
identified in Paragraph 4.2 — Term of Contract may at the sole discretion of the
County, be increased annually based on the most recent published percentage
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change in the U.S. Department of Labor, Bureau of Labor Statistics’ Consumer Price
Index for Urban Consumers (CPI-U) for the Los Angeles-Long Beach-Anaheim Area
for the twelve (12) month period preceding the Contract commencement anniversary
date, which will be the effective date for any Cost of Living Adjustment (COLA).
However, any increase must not exceed the general salary movement granted to
County employees as determined by the Chief Executive Officer as of each July 1 for
the prior twelve (12) month period. Furthermore, should fiscal circumstances
ultimately prevent the Board from approving any increase in County employee
salaries, no COLA will be granted. Before any COLA increase will take effect and
become part of the contract, it will require a written amendment to the contract first,
that has been formally approved and executed by the parties. To request a COLA,
Contractor must submit a written request along with appropriate justification to the
Contract Analyst 60 days prior to “the contract anniversary date” or “exercising the
additional option year periods identified in Paragraph 4.2.”

Where the County decides to grant a COLA pursuant to this Paragraph for living wage
contracts, it may, in its sole discretion exclude the cost of labor (including the cost of
wages and benefits paid to employees providing services under this Contract) from
the base upon which a COLA is calculated, unless the Contractor can demonstrate
that their labor cost will actually increase.

5.12 Default Method of Payment: Direct Deposit or Electronic Funds Transfer

5.12.1 The County, at its sole discretion, has determined that the most efficient
and secure default form of payment for goods and/or services provided
under an agreement/ contract with the County will be Electronic Funds
Transfer (EFT) or direct deposit, unless an alternative method of payment
is deemed appropriate by the Auditor-Controller (A-C).

5.12.2  The Contractor must submit a direct deposit authorization request via the
website htips://directdeposit.lacounty.gov/ with banking and vendor
information, and any other information that the A-C determines is
reasonably necessary to process the payment and comply with all
accounting, record keeping, and tax reporting requirements.

5.12.3  Any provision of law, grant, or funding agreement requiring a specific form
or method of payment other than EFT or direct deposit will supersede this
requirement with respect to those payments.

5.12.4 At any time during the duration of the Contract, a Contractor may submit a
written request for an exemption to this requirement. Such request must
be based on specific legal, business, or operational needs and explain why
the payment method designated by the A-C is not feasible and an
alternative is necessary. The A-C, in consultation with the contracting
department(s), will decide whether to approve exemption requests.

6.0 ADMINISTRATION OF CONTRACT - COUNTY
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6.1

6.2

6.3

6.4

County’s Administration

A listing of all County Administration referenced in the following subparagraphs are
designated in Exhibit D (County’s Administration). The County will notify the
Contractor in writing of any changes as they occur.

County’s Project Director
The role of the County’s Project Director may include:

6.2.1 Coordinating with Contractor and ensuring Contractor’s performance of the
Contract; however, in no event will Contractor’s obligation to fully satisfy all
of the requirements of this Contract be relieved, excused or limited thereby;
and

6.2.2 Upon request of the Contractor, providing direction to the Contractor, as
appropriate in areas relating to County policy, information requirements,
and procedural requirements; however, in no event, will Contractor’s
obligation to fully satisfy all of the requirements of this Contract be relieved,
excused or limited thereby.

County’s Project Manager
The role of the County’s Project Manager is authorized to include:
6.3.1 Meeting with the Contractor’s Project Manager on a regular basis; and

6.3.2 Inspecting any and all tasks, deliverables, goods, services, or other work
provided by or on behalf of the Contractor; however, in no event will
Contractor’'s obligation to fully satisfy all of the requirements of this
Contract be relieved, excused or limited thereby.

The County’s Project Manager is not authorized to make any changes in any of the
terms and conditions of this Contract and is not authorized to further obligate County
in any respect whatsoever.

County’s Project Monitor

The role of the County’s Project Monitor is to oversee the day-to-day administration
of this Contract; however, in no event will Contractor’s obligation to fully satisfy all of
the requirements of this Contract be relieved, excused or limited thereby. The
County’s Project Monitor reports to the County’s Project Manager.

7.0 ADMINISTRATION OF CONTRACT - CONTRACTOR

7.1

Contractor’s Administration

A listing of all of Contractor's Administration referenced in the following paragraphs
is designated in Exhibit E (Contractor’'s Administration). The Contractor will notify the
County in writing of any changes as they occur.
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7.2

7.3

7.4

7.5

Contractor’s Project Manager

7.2.1

71.2.2

The Contractor’s Project Manager is designated in Exhibit E (Contractor’s
Administration). The Contractor must notify the County in writing of any
change to Exhibit E (Contractor’'s Administration), as changes occur.

The Contractor’s Project Manager will be responsible for the Contractor’'s
day-to-day activities as related to this Contract and will meet and
coordinate with County’s Project Manager and County’s Contract Project
Monitor on a regular basis.

Approval of Contractor’s Staff

County has the absolute right to approve or disapprove all of the Contractor’s staff
performing work hereunder and any proposed changes in the Contractor’'s staff,
including, but not limited to, the Contractor’s Project Manager.

Contractor’s Staff Identification

Contractor will provide, at Contractor’s expense, all staff providing services under this
Contract with a photo identification badge.

Background and Security Investigations

7.51

7.5.2

7.5.3

Each of Contractor’s staff performing services under this Contract, who is
in a designated sensitive position, as determined by County in County's
sole discretion, must undergo and pass a background investigation to the
satisfaction of County as a condition of beginning and continuing to perform
services under this Contract. Such background investigation must be
obtained through fingerprints submitted to the California Department of
Justice to include State, local, and federal-level review, which may include,
but will not be limited to, criminal conviction information. The fees
associated with the background investigation will be at the expense of the
Contractor, regardless of whether the member of Contractor’s staff passes
or fails the background investigation.

If a member of Contractor's staff does not pass the background
investigation, County may request that the member of Contractor’s staff be
removed immediately from performing services under the Contract.
Contractor must comply with County’s request at any time during the term
of the Contract. County will not provide to Contractor or to Contractor’s
staff any information obtained through the County’s background
investigation.

County, in its sole discretion, may immediately deny or terminate facility
access to any member of Contractor’'s staff that does not pass such
investigation to the satisfaction of the County or whose background or
conduct is incompatible with County facility access.

These terms will also apply to subcontractors of County contractors.
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7.54

Disqualification of any member of Contractor's staff pursuant to this
Paragraph 7.5 will not relieve Contractor of its obligation to complete all
work in accordance with the terms and conditions of this Contract.

7.6  Confidentiality

7.6.1

7.6.2

7.6.3

764

Contractor must maintain the confidentiality of all records and information
in accordance with all applicable Federal, State and local laws, rules,
regulations, ordinances, directives, guidelines, policies and procedures
relating to confidentiality, including, without limitation, County policies
concerning information technology security and the protection of
confidential records and information.

Contractor must indemnify, defend, and hold harmless County, its officers,
employees, and agents, from and against any and all claims, demands,
damages, liabilities, losses, costs and expenses, including, without
limitation, defense costs and legal, accounting and other expert,
consulting, or professional fees, arising from, connected with, or related to
any failure by Contractor, its officers, employees, agents, or
subcontractors, to comply with this Paragraph, as determined by County in
its sole judgment. Any legal defense pursuant to Contractor’s
indemnification obligations under this Paragraph will be conducted by
Contractor and performed by counsel selected by Contractor and approved
by County. Notwithstanding the preceding sentence, County will have the
right to participate in any such defense at its sole cost and expense, except
that in the event Contractor fails to provide County with a full and adequate
defense, as determined by County in its sole judgment, County will be
entitled to retain its own counsel, including, without limitation, County
Counsel, and to reimbursement from Contractor for all such costs and
expenses incurred by County in doing so. Contractor will not have the right
to enter into any settlement, agree to any injunction, or make any
admission, in each case, on behalf of County without County’s prior written
approval.

Contractor must inform all of its officers, employees, agents and
subcontractors providing services hereunder of the confidentiality
provisions of this Contract.

Contractor must sign and adhere to the provisions of Exhibit F Contractor
Acknowledgement and Confidentiality Agreement.

8.0 STANDARD TERMS AND CONDITIONS
8.1 Amendments

8.1.1

For any change which affects the scope of work, contract term, contract
sum, payments, or any term or condition included under this Contract, an
amendment to the Contract must be prepared and executed by the
Contractor and by the Director or their designee.
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8.1.2 The County’s Board or Chief Executive Officer or designee may require the
addition and/or change of certain terms and conditions in the Contract
during the term of this Contract. The County reserves the right to add
and/or change such provisions as required by the County’s Board or Chief
Executive Officer. To implement such changes, an Amendment to the
Contract must be prepared and executed by the Contractor and by the
Director of the Department or their designee.

8.1.3 The Director or their designee, may at their sole discretion, authorize
extensions of time as defined in Paragraph 4.0 (Term of Contract). The
Contractor agrees that such extensions of time will not change any other
term or condition of this Contract during the period of such extensions. To
implement an extension of time, an Amendment to the Contract must be
prepared and executed by the Contractor and by the Director of the
Department or their designee.

8.2 Assignment and Delegation/Mergers or Acquisitions

8.2.1 The Contractor must notify the County of any pending acquisitions/mergers
of its company unless otherwise legally prohibited from doing so. If the
Contractor is restricted from legally notifying the County of pending
acquisitions/mergers, then it should notify the County of the actual
acquisitions/mergers as soon as the law allows and provide to the County
the legal framework that restricted it from notifying the County prior to the
actual acquisitions/mergers.

8.2.2 The Contractor must not assign, exchange, transfer, or delegate its rights
or duties under this Contract, whether in whole or in part, without the prior
written consent of County, in its discretion, and any attempted assignment,
delegation, or otherwise transfer of its rights or duties, without such
consent will be null and void. For purposes of this Paragraph, County
consent will require a written Amendment to the Contract, which is formally
approved and executed by the parties. Any payments by the County to
any approved delegate or assignee on any claim under this Contract will
be deductible, at County’s sole discretion, against the claims, which the
Contractor may have against the County.

8.2.3 Shareholders, partners, members, or other equity holders of Contractor
may transfer, sell, exchange, assign, or divest themselves of any interest
they may have therein. However, in the event any such sale, transfer,
exchange, assignment, or divestment is effected in such a way as to give
majority control of Contractor to any person(s), corporation, partnership, or
legal entity other than the majority controlling interest therein at the time of
execution of the Contract, such disposition is an assignment requiring the
prior written consent of County in accordance with applicable provisions of
this Contract.

8.24 Any assumption, assignment, delegation, or takeover of any of the
Contractor’s duties, responsibilities, obligations, or performance of same
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by any person or entity other than the Contractor, whether through
assignment, subcontract, delegation, merger, buyout, or any other
mechanism, with or without consideration for any reason whatsoever
without County’s express prior written approval, will be a material breach
of the Contract which may result in the termination of this Contract. In the
event of such termination, County will be entitled to pursue the same
remedies against Contractor as it could pursue in the event of default by
Contractor.

8.3  Authorization Warranty

The Contractor represents and warrants that the person executing this Contract for
the Contractor is an authorized agent who has actual authority to bind the Contractor
to each and every term, condition, and obligation of this Contract and that all
requirements of the Contractor have been fulfilled to provide such actual authority.

8.4 Budget Reductions

In the event that the County’s Board adopts, in any fiscal year, a County Budget which
provides for reductions in the salaries and benefits paid to the majority of County
employees and imposes similar reductions with respect to County contracts, the
County reserves the right to reduce its payment obligation under this Contract
correspondingly for that fiscal year and any subsequent fiscal year during the term of
this Contract (including any extensions), and the services to be provided by the
Contractor under this Contract will also be reduced correspondingly. The County’s
notice to the Contractor regarding said reduction in payment obligation will be
provided within thirty (30) calendar days of the Board’s approval of such actions.
Except as set forth in the preceding sentence, the Contractor must continue to
provide all of the services set forth in this Contract.

8.5 Complaints

The Contractor must develop, and maintain operating procedures for receiving,
investigating and responding to complaints.

8.5.1 Complaint Procedures

e Within ten (10) business days after the Contract effective date, the
Contractor must provide the County with the Contractor’s procedures
for receiving, investigating and responding to user complaints.

e The County will review the Contractor’s procedures and provide the
Contractor with approval of said procedures or with requested changes.

e |If the County requests changes in the Contractor's procedures, the
Contractor must make such changes and resubmit the procedures
within ten (10) business days for County approval.

e |If, at any time, the Contractor wishes to change the Contractor’s
procedures, the Contractor must submit proposed changes to the
County for approval before implementation.
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e The Contractor must preliminarily investigate all complaints and notify
the County’s Project Manager of the status of the investigation within
ten (10) business days of receiving the complaint.

e When complaints cannot be resolved informally, a system of follow-
through will be instituted which adheres to formal plans for specific
actions and strict time deadlines.

e Copies of all written responses must be sent to the County’s Project
Manager within ten (10) business days of mailing to the complainant.

8.6 Compliance with Applicable Laws

8.6.1 In the performance of this Contract, Contractor must comply with all
applicable Federal, State and local laws, rules, regulations, ordinances,
directives, guidelines, policies and procedures, and all provisions required
thereby to be included in this Contract are hereby incorporated herein by
reference.

8.6.2 Contractor must indemnify, defend, and hold harmless County, its officers,
employees, and agents, from and against any and all claims, demands,
damages, liabilities, losses, costs, and expenses, including, without
limitation, defense costs and legal, accounting and other expert, consulting
or professional fees, arising from, connected with, or related to any failure
by Contractor, its officers, employees, agents, or subcontractors, to comply
with any such laws, rules, regulations, ordinances, directives, guidelines,
policies, or procedures, as determined by County in its sole judgment. Any
legal defense pursuant to Contractor’s indemnification obligations under
this Paragraph will be conducted by Contractor and performed by counsel
selected by Contractor and approved by County. Notwithstanding the
preceding sentence, County will have the right to participate in any such
defense at its sole cost and expense, except that in the event Contractor
fails to provide County with a full and adequate defense, as determined by
County in its sole judgment, County will be entitled to retain its own
counsel, including, without limitation, County Counsel, and to
reimbursement from Contractor for all such costs and expenses incurred
by County in doing so. Contractor will not have the right to enter into any
settlement, agree to any injunction or other equitable relief, or make any
admission, in each case, on behalf of County without County’s prior written
approval.

8.7 Compliance with Civil Rights Laws

The Contractor hereby assures that it will comply with Subchapter VI of the Civil
Rights Act of 1964, 42 USC Sections 2000 (e) (1) through 2000 (e) (17), to the end
that no person will, on the grounds of race, creed, color, sex, religion, ancestry, age,
condition of physical handicap, marital status, political affiliation, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected
to discrimination under this Contract or under any project, program, or activity
supported by this Contract. Additionally, Contractor certifies to the County:
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8.7.1

8.7.2

8.7.3

8.7.4

That Contractor has a written policy statement prohibiting discrimination in
all phases of employment.

That Contractor periodically conducts a self-analysis or utilization analysis
of its work force.

That Contractor has a system for determining if its employment practices
are discriminatory against protected groups.

Where problem areas are identified in employment practices, the
Contractor has a system for taking reasonable corrective action, to include
establishment of goals or timetables.

8.8 Compliance with the County’s Jury Service Program

8.8.1

8.8.2

Jury Service Program

This Contract is subject to the provisions of the County’s ordinance entitled
Contractor Employee Jury Service (“Jury Service Program”) as codified in
Sections 2.203.010 through 2.203.090 of the Los Angeles County Code.

Written Employee Jury Service Policy

e Unless the Contractor has demonstrated to the County’s satisfaction
either that the Contractor is not a “Contractor” as defined under the Jury
Service Program (Section 2.203.020 of the County Code) or that the
Contractor qualifies for an exception to the Jury Service Program
(Section 2.203.070 of the County Code), the Contractor must have and
adhere to a written policy that provides that its Employees will receive
from the Contractor, on an annual basis, no less than five days of
regular pay for actual jury service. The policy may provide that
Employees deposit any fees received for such jury service with the
Contractor or that the Contractor deduct from the Employee’s regular
pay the fees received for jury service.

e For purposes of this Paragraph, “Contractor” means a person,
partnership, corporation or other entity which has a contract with the
County or a subcontract with a County contractor and has received or
will receive an aggregate sum of fifty thousand dollars ($50,000) or
more in any twelve (12) month period under one or more County
contracts or subcontracts. “Employee” means any California resident
who is a full-time employee of the Contractor. “Full-time” means forty
(40) hours or more worked per week, or a lesser number of hours if: 1)
the lesser number is a recognized industry standard as determined by
the County, or 2) Contractor has a long-standing practice that defines
the lesser number of hours as full-time. Full-time employees providing
short-term, temporary services of ninety (90) days or less within a
twelve (12) month period are not considered full-time for purposes of
the Jury Service Program. If the Contractor uses any subcontractor to
perform services for the County under the Contract, the subcontractor
will also be subject to the provisions of this Paragraph. The provisions
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of this Paragraph will be inserted into any such subcontract agreement
and a copy of the Jury Service Program must be attached to the
agreement.

e Ifthe Contractor is not required to comply with the Jury Service Program
when the Contract commences, the Contractor will have a continuing
obligation to review the applicability of its “exception status” from the
Jury Service Program, and the contractor must immediately notify the
County if the Contractor at any time either comes within the Jury
Service Program’s definition of “Contractor” or if the Contractor no
longer qualifies for an exception to the Jury Service Program. In either
event, the Contractor must immediately implement a written policy
consistent with the Jury Service Program. The County may also
require, at any time during the Contract and at its sole discretion, that
the Contractor demonstrate, to the County’s satisfaction that the
Contractor either continues to remain outside of the Jury Service
Program’s definition of “Contractor” and/or that the Contractor
continues to qualify for an exception to the Program.

e Contractor’s violation of this Paragraph of the Contract may constitute
a material breach of the Contract. In the event of such material breach,
County may, in its sole discretion, terminate the Contract and/or bar the
Contractor from the award of future County contracts for a period of
time consistent with the seriousness of the breach.

8.9 Conflict of Interest

8.9.1 No County employee whose position with the County enables such
employee to influence the award of this Contract or any competing
contract, and no spouse or economic dependent of such employee, will be
employed in any capacity by the Contractor or have any other direct or
indirect financial interest in this Contract. No officer or employee of the
Contractor who may financially benefit from the performance of work
hereunder will in any way participate in the County’s approval, or ongoing
evaluation, of such work, or in any way attempt to unlawfully influence the
County’s approval or ongoing evaluation of such work.

8.9.2 The Contractor must comply with all conflict of interest laws, ordinances,
and regulations now in effect or hereafter to be enacted during the term of
this Contract. The Contractor warrants that it is not now aware of any facts
that create a conflict of interest. If the Contractor hereafter becomes aware
of any facts that might reasonably be expected to create a conflict of
interest, it must immediately make full written disclosure of such facts to
the County. Full written disclosure must include, but is not limited to,
identification of all persons implicated and a complete description of all
relevant circumstances. Failure to comply with the provisions of this
Paragraph will be a material breach of this Contract.
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8.10 Consideration of Hiring County Employees Targeted for Layoffs or are on a
County Re-Employment List

Should the Contractor require additional or replacement personnel after the effective
date of this Contract to perform the services set forth herein, the Contractor must give
first consideration for such employment openings to qualified, permanent County
employees who are targeted for layoff or qualified, former County employees who
are on a re-employment list during the life of this Contract.

8.11 Consideration of Hiring GAIN/START Participants

8.11.1 Should the Contractor require additional or replacement personnel after
the effective date of this Contract, the Contractor will give consideration for
any such employment openings to participants in the County‘s Department
of Public Social Services Greater Avenues for Independence (GAIN)
Program or Skills and Training to Achieve Readiness for Tomorrow
(START) Program who meet the contractor's minimum qualifications for
the open position. For this purpose, consideration will mean that the
Contractor will interview qualified candidates. The County will refer
GAIN/START participants by job category to the Contractor. Contractors
must report all job openings with job requirements to:
gainstart@dpss.lacounty.gov and
BSERVICES@OPPORTUNITY.LACOUNTY.GOV and DPSS will refer
qualified GAIN/START job candidates.

8.11.2 In the event that both laid-off County employees and GAIN/START
participants are available for hiring, County employees must be given first
priority.

8.12 Contractor Responsibility and Debarment
8.12.1 Responsible Contractor

A responsible contractor is a contractor who has demonstrated the attribute
of trustworthiness, as well as quality, fithess, capacity and experience to
satisfactorily perform the contract. It is the County’s policy to conduct
business only with responsible contractors.

8.12.2  Chapter 2.202 of the County Code

The Contractor is hereby notified that, in accordance with Chapter 2.202 of
the County Code, if the County acquires information concerning the
performance of the Contractor on this or other contracts which indicates
that the Contractor is not responsible, the County may, in addition to other
remedies provided in the Contract, debar the Contractor from bidding or
proposing on, or being awarded, and/or performing work on County
contracts for a specified period of time, which generally will not exceed five
(5) years but may exceed five (5) years or be permanent if warranted by
the circumstances, and terminate any or all existing contracts the
Contractor may have with the County.

8.12.3  Non-responsible Contractor
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The County may debar a contractor if the Board finds, in its discretion, that
the Contractor has done any of the following: 1) violated a term of a
contract with the County or a nonprofit corporation created by the County,
2) committed an act or omission which negatively reflects on the
Contractor’s quality, fithess or capacity to perform a contract with the
County, any other public entity, or a nonprofit corporation created by the
County, or engaged in a pattern or practice which negatively reflects on
same, 3) committed an act or offense which indicates a lack of business
integrity or business honesty, or 4) made or submitted a false claim against
the County or any other public entity.

8.12.4  Contractor Hearing Board

e |If there is evidence that the Contractor may be subject to debarment,
the Department will notify the Contractor in writing of the evidence
which is the basis for the proposed debarment and will advise the
Contractor of the scheduled date for a debarment hearing before the
Contractor Hearing Board.

e The Contractor Hearing Board will conduct a hearing where evidence
on the proposed debarment is presented. The Contractor and/or the
Contractor’s representative will be given an opportunity to submit
evidence at that hearing. After the hearing, the Contractor Hearing
Board will prepare a tentative proposed decision, which will contain a
recommendation regarding whether the Contractor should be debarred,
and, if so, the appropriate length of time of the debarment. The
Contractor and the Department will be provided an opportunity to object
to the tentative proposed decision prior to its presentation to the Board.

e After consideration of any objections, or if no objections are submitted,
a record of the hearing, the proposed decision, and any other
recommendation of the Contractor Hearing Board will be presented to
the Board of Supervisors. The Board will have the right to modify, deny,
or adopt the proposed decision and recommendation of the Contractor
Hearing Board.

e |fa Contractor has been debarred for a period longer than five (5) years,
that Contractor may after the debarment has been in effect for at least
five (5) years, submit a written request for review of the debarment
determination to reduce the period of debarment or terminate the
debarment. The County may, in its discretion, reduce the period of
debarment or terminate the debarment if it finds that the Contractor has
adequately demonstrated one or more of the following: 1) elimination of
the grounds for which the debarment was imposed; 2) a bona fide
change in ownership or management; 3) material evidence discovered
after debarment was imposed; or 4) any other reason that is in the best
interests of the County.
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e The Contractor Hearing Board will consider a request for review of a
debarment determination only where 1) the Contractor has been
debarred for a period longer than five (5) years; 2) the debarment has
been in effect for at least five (5) years; and 3) the request is in writing,
states one or more of the grounds for reduction of the debarment period
or termination of the debarment, and includes supporting
documentation. Upon receiving an appropriate request, the Contractor
Hearing Board will provide notice of the hearing on the request. At the
hearing, the Contractor Hearing Board will conduct a hearing where
evidence on the proposed reduction of debarment period or termination
of debarment is presented. This hearing will be conducted and the
request for review decided by the Contractor Hearing Board pursuant
to the same procedures as for a debarment hearing.

e The Contractor Hearing Board’s proposed decision will contain a
recommendation on the request to reduce the period of debarment or
terminate the debarment. The Contractor Hearing Board will present
its proposed decision and recommendation to the Board. The Board
will have the right to modify, deny, or adopt the proposed decision and
recommendation of the Contractor Hearing Board.

8.12.5 Subcontractors of Contractor
These terms will also apply to subcontractors of County contractors.

8.13 Contractor’'s Acknowledgement of County’s Commitment to Safely
Surrendered Baby Law

The Contractor acknowledges that the County places a high priority on the
implementation of the Safely Surrendered Baby Law. The Contractor understands
that it is the County’s policy to encourage all County contractors to voluntarily post
the County’s “Safely Surrendered Baby Law” poster, in Exhibit G, in a prominent
position at the Contractor’s place of business. The Contractor will also encourage its
subcontractors, if any, to post this poster in a prominent position in the
subcontractor’s place of business. Information and posters for printing are available
at https://lacounty.gov/residents/family-services/child-safety/safe-surrender/.

8.14 Contractor’'s Warranty of Adherence to County’s Child Support Compliance
Program

8.14.1 The Contractor acknowledges that the County has established a goal of
ensuring that all individuals who benefit financially from the County through
contracts are in compliance with their court-ordered child, family and
spousal support obligations in order to mitigate the economic burden
otherwise imposed upon the County and its taxpayers.

8.14.2  As required by the County’s Child Support Compliance Program (County
Code Chapter 2.200) and without limiting the Contractor’s duty under this
Contract to comply with all applicable provisions of law, the Contractor
warrants that it is now in compliance and will during the term of this
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Contract, maintain compliance with employment and wage reporting
requirements as required by the Federal Social Security Act (42 USC
Section 653a) and California Unemployment Insurance Code Section
1088.5, and will implement all lawfully served Wage and Earnings
Withholding Orders or Child Support Services Department Notices of
Wage and Earnings Assignment for Child, Family or Spousal Support,
pursuant to Code of Civil Procedure Section 706.031 and Family Code
Section 5246(b).

8.15 County’s Quality Assurance Plan

The County or its agent(s) will monitor the Contractor’'s performance under this
Contract on not less than an annual basis. Such monitoring will include assessing
the Contractor’'s compliance with all Contract terms and conditions and performance
standards. Contractor deficiencies which the County determines are significant or
continuing and that may place performance of the Contract in jeopardy if not
corrected will be reported to the Board and listed in the appropriate contractor
performance database. The report to the Board will include improvement/corrective
action measures taken by the County and the Contractor. If improvement does not
occur consistent with the corrective action measures, the County may terminate this
Contract or impose other penalties as specified in this Contract.

8.16 Damage to County Facilities, Buildings or Grounds

8.16.1 The Contractor will repair, or cause to be repaired, at its own cost, any and
all damage to County facilities, buildings, or grounds caused by the
Contractor or employees or agents of the Contractor. Such repairs must
be made immediately after the Contractor has become aware of such
damage, but in no event later than thirty (30) days after the occurrence.

8.16.2 If the Contractor fails to make timely repairs, County may make any
necessary repairs. All costs incurred by County, as determined by County,
for such repairs must be repaid by the Contractor by cash payment upon
demand.

8.17 Employment Eligibility Verification

8.17.1 The Contractor warrants that it fully complies with all Federal and State
statutes and regulations regarding the employment of aliens and others
and that all its employees performing work under this Contract meet the
citizenship or alien status requirements set forth in Federal and State
statutes and regulations. The Contractor must obtain from all employees
performing work hereunder, all verification and other documentation of
employment eligibility status required by Federal and State statutes and
regulations including, but not limited to, the Immigration Reform and
Control Act of 1986, (P.L. 99-603), or as they currently exist and as they
may be hereafter amended. The Contractor must retain all such
documentation for all covered employees for the period prescribed by law.

Landscape Maintenance Service Contract Page 20



8.17.2  The Contractor must indemnify, defend, and hold harmless, the County, its
agents, officers, and employees from employer sanctions and any other
liability which may be assessed against the Contractor or the County or
both in connection with any alleged violation of any Federal or State
statutes or regulations pertaining to the eligibility for employment of any
persons performing work under this Contract.

8.18 Counterparts and Electronic Signatures and Representations

This Contract may be executed in two or more counterparts, each of which will be
deemed an original but all of which together will constitute one and the same
Contract. The facsimile, email or electronic signature of the parties will be deemed
to constitute original signatures, and facsimile or electronic copies hereof will be
deemed to constitute duplicate originals.

The County and the Contractor hereby agree to regard electronic representations of
original signatures of authorized officers of each party, when appearing in appropriate
places on the Amendments prepared pursuant to Paragraph 8.1 (Amendments) and
received via communications facilities (facsimile, email or electronic signature), as
legally sufficient evidence that such legally binding signatures have been affixed to
Amendments to this Contract.

8.19 Fair Labor Standards

The Contractor must comply with all applicable provisions of the Federal Fair Labor
Standards Act and must indemnify, defend, and hold harmless the County and its
agents, officers, and employees from any and all liability, including, but not limited to,
wages, overtime pay, liquidated damages, penalties, court costs, and attorneys' fees
arising under any wage and hour law, including, but not limited to, the Federal Fair
Labor Standards Act, for work performed by the Contractor's employees for which
the County may be found jointly or solely liable.

8.20 Force Majeure

8.20.1 Neither party will be liable for such party's failure to perform its obligations
under and in accordance with this Contract, if such failure arises out of
fires, floods, epidemics, quarantine restrictions, other natural occurrences,
strikes, lockouts (other than a lockout by such party or any of such party's
subcontractors), freight embargoes, or other similar events to those
described above, but in every such case the failure to perform must be
totally beyond the control and without any fault or negligence of such party
(such events are referred to in this Paragraph as "force majeure events").

8.20.2  Notwithstanding the foregoing, a default by a subcontractor of Contractor
will not constitute a force majeure event, unless such default arises out of
causes beyond the control of both Contractor and such subcontractor, and
without any fault or negligence of either of them. In such case, Contractor
will not be liable for failure to perform, unless the goods or services to be
furnished by the subcontractor were obtainable from other sources in
sufficient time to permit Contractor to meet the required performance
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schedule. As used in this subparagraph, the term “subcontractor” and
“subcontractors” mean subcontractors at any tier.

8.20.3 In the event Contractor's failure to perform arises out of a force majeure
event, Contractor agrees to use commercially reasonable best efforts to
obtain goods or services from other sources, if applicable, and to otherwise
mitigate the damages and reduce the delay caused by such force majeure
event.

8.21 Governing Law, Jurisdiction, and Venue

This Contract will be governed by, and construed in accordance with, the laws of the
State of California. The Contractor agrees and consents to the exclusive jurisdiction
of the courts of the State of California for all purposes regarding this Contract and
further agrees and consents that venue of any action brought hereunder will be
exclusively in the County.

8.22 Independent Contractor Status

8.22.1 This Contract is by and between the County and the Contractor and is not
intended, and must not be construed, to create the relationship of agent,
servant, employee, partnership, joint venture, or association, as between
the County and the Contractor. The employees and agents of one party
must not be, or be construed to be, the employees or agents of the other
party for any purpose whatsoever.

8.22.2  The Contractor will be solely liable and responsible for providing to, or on
behalf of, all persons performing work pursuant to this Contract all
compensation and benefits. The County will have no liability or
responsibility for the payment of any salaries, wages, unemployment
benefits, disability benefits, Federal, State, or local taxes, or other
compensation, benefits, or taxes for any personnel provided by or on
behalf of the Contractor.

8.22.3  The Contractor understands and agrees that all persons performing work
pursuant to this Contract are, for purposes of Workers' Compensation
liability, solely employees of the Contractor and not employees of the
County. The Contractor will be solely liable and responsible for furnishing
any and all Workers' Compensation benefits to any person as a result of
any injuries arising from or connected with any work performed by or on
behalf of the Contractor pursuant to this Contract.

8.22.4  The Contractor must adhere to the provisions stated in Paragraph 7.6
(Confidentiality).

8.23 Indemnification

The Contractor must indemnify, defend and hold harmless the County, its Special
Districts, elected and appointed officers, employees, agents and volunteers (County
Indemnitees) from and against any and all liability, including but not limited to
demands, claims, actions, fees, costs and expenses (including attorney and expert
witness fees), arising from and/or relating to this Contract, except for such loss or
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damage arising from the sole negligence or willful misconduct of the County
indemnitees.

8.24 General Provisions for all Insurance Coverage

8.24.1 Without limiting Contractor's indemnification of County, and in the
performance of this Contract and until all of its obligations pursuant to this
Contract have been met, Contractor must provide and maintain at its own
expense insurance coverage satisfying the requirements specified in
Paragraphs 8.24 and 8.25 of this Contract. These minimum insurance
coverage terms, types and limits (the “Required Insurance”) also are in
addition to and separate from any other contractual obligation imposed
upon Contractor pursuant to this Contract. The County in no way warrants
that the Required Insurance is sufficient to protect the Contractor for
liabilities which may arise from or relate to this Contract.

8.24.2 Evidence of Coverage and Notice to County

o Certificate(s) of insurance coverage (Certificate) satisfactory to County,
and a copy of an Additional Insured endorsement confirming County
and its Agents (defined below) has been given Insured status under the
Contractor’s General Liability policy, must be delivered to County at the
address shown below and provided prior to commencing services
under this Contract.

¢ Renewal Certificates must be provided to County not less than ten (10)
days prior to Contractor’s policy expiration dates. The County reserves
the right to obtain complete, certified copies of any required contractor
and/or sub-contractor insurance policies at any time.

e Certificates must identify all Required Insurance coverage types and
limits specified herein, reference this Contract by name or number, and
be signed by an authorized representative of the insurer(s). The
Insured party named on the Certificate must match the name of the
contractor identified as the contracting party in this Contract.
Certificates must provide the full name of each insurer providing
coverage, its NAIC (National Association of Insurance Commissioners)
identification number, its financial rating, the amounts of any policy
deductibles or self-insured retentions exceeding fifty thousand dollars
($50,000), and list any County required endorsement forms.

e Neither the County’s failure to obtain, nor the County’s receipt of, or
failure to object to a non-complying insurance certificate or
endorsement, or any other insurance documentation or information
provided by the Contractor, its insurance broker(s) and/or insurer(s),
will be construed as a waiver of any of the Required Insurance
provisions.

o Certificates and copies of any required endorsements must be sent to:
Contracts@bh.lacounty.gov
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e Contractor also must promptly report to County any injury or property
damage accident or incident, including any injury to a Contractor
employee occurring on County property, and any loss, disappearance,
destruction, misuse, or theft of County property, monies or securities
entrusted to Contractor. Contractor also must promptly notify County of
any third party claim or suit filed against Contractor or any of its
subcontractors which arises from or relates to this Contract and could
result in the filing of a claim or lawsuit against Contractor and/or County.

8.24.3  Additional Insured Status and Scope of Coverage

The County, it's Special Districts, Elected Officials, Officers, Agents,
employees, and volunteers (collectively County and its Agents) must be
provided additional insured status under Contractor's General Liability
policy with respect to liability arising out of Contractor's ongoing and
completed operations performed on behalf of the County and its Agents
additional insured status will apply with respect to liability and defense of
suits arising out of the Contractor’s acts or omissions, whether such liability
is attributable to the Contractor or to the County. The full policy limits and
scope of protection also must apply to the County and its Agents as an
additional insured, even if they exceed the County’s minimum Required
Insurance specifications herein. Use of an automatic additional insured
endorsement form is acceptable providing it satisfies the Required
Insurance provisions herein.

8.244  Cancellation of or Changes in Insurance

Contractor must provide County with, or Contractor’s insurance policies
must contain a provision that County will receive, written notice of
cancellation or any change in Required Insurance, including insurer, limits
of coverage, term of coverage or policy period. The written notice must be
provided to County at least ten (10) days in advance of cancellation for
non-payment of premium and thirty (30) days in advance for any other
cancellation or policy change. Failure to provide written notice of
cancellation or any change in Required Insurance may constitute a
material breach of the Contract, in the sole discretion of the County, upon
which the County may suspend or terminate this Contract.

8.24.5 Failure to Maintain Insurance

Contractor's failure to maintain or to provide acceptable evidence that it
maintains the Required Insurance will constitute a material breach of the
Contract, upon which County immediately may withhold payments due to
Contractor, and/or suspend or terminate this Contract. County, at its sole
discretion, may obtain damages from Contractor resulting from said
breach. Alternatively, the County may purchase the Required Insurance,
and without further notice to Contractor, deduct the premium cost from
sums due to Contractor or pursue Contractor reimbursement.
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8.24.6

8.24.7

8.24.8

8.24.9

8.24.10

8.24.11

8.24.12

Insurer Financial Ratings

Coverage must be placed with insurers acceptable to the County with A.M.
Best ratings of not less than A:VIl unless otherwise approved by County.

Contractor’s Insurance Must Be Primary

Contractor’s insurance policies, with respect to any claims related to this
Contract, must be primary with respect to all other sources of coverage
available to Contractor. Any County maintained insurance or self-
insurance coverage must be in excess of and not contribute to any
Contractor coverage.

Waivers of Subrogation

To the fullest extent permitted by law, the Contractor hereby waives its
rights and its insurer(s)’ rights of recovery against County under all the
Required Insurance for any loss arising from or relating to this Contract.
The Contractor must require its insurers to execute any waiver of
subrogation endorsements which may be necessary to effect such waiver.

Subcontractor Insurance Coverage Requirements

Contractor must include all subcontractors as insureds under Contractor’s
own policies or must provide County with each subcontractor’s separate
evidence of insurance coverage. Contractor will be responsible for verifying
each subcontractor complies with the Required Insurance provisions
herein and must require that each subcontractor name the County and
Contractor as additional insureds on the subcontractor’'s General Liability
policy. Contractor must obtain County’s prior review and approval of any
subcontractor request for modification of the Required Insurance.

Deductibles and Self-Insured Retentions (SIRs)

Contractor’s policies will not obligate the County to pay any portion of any
Contractor deductible or SIR. The County retains the right to require
Contractor to reduce or eliminate policy deductibles and SIRs as respects
the County, or to provide a bond guaranteeing Contractor’'s payment of all
deductibles and SIRs, including all related claims investigation,
administration and defense expenses. Such bond must be executed by a
corporate surety licensed to transact business in the State of California.

Claims Made Coverage

If any part of the Required Insurance is written on a claims made basis,
any policy retroactive date must precede the effective date of this Contract.
Contractor understands and agrees it will maintain such coverage for a
period of not less than three (3) years following Contract expiration,
termination or cancellation.

Application of Excess Liability Coverage
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Contractors may use a combination of primary, and excess insurance
policies which provide coverage as broad as (“follow form” over) the
underlying primary policies, to satisfy the Required Insurance provisions.

8.24.13 Separation of Insureds

All liability policies must provide cross-liability coverage as would be
afforded by the standard ISO (Insurance Services Office, Inc.) separation
of insureds provision with no insured versus insured exclusions or
limitations.

8.24.14 Alternative Risk Financing Programs

The County reserves the right to review, and then approve, Contractor use
of self-insurance, risk retention groups, risk purchasing groups, pooling
arrangements and captive insurance to satisfy the Required Insurance
provisions. The County and its Agents must be designated as an
Additional Covered Party under any approved program.

8.24.15 County Review and Approval of Insurance Requirements

The County reserves the right to review and adjust the Required Insurance
provisions, conditioned upon County’s determination of changes in risk
exposures.

8.25 Insurance Coverage

8.25.1 Commercial General Liability insurance (providing scope of coverage
equivalent to ISO policy form CG 00 01), naming County and its Agents as
an additional insured, with limits of not less than:

General Aggregate: $2 million
Products/Completed Operations Aggregate: $1 million
Personal and Advertising Injury: $1 million
Each Occurrence: $2 million

8.25.2  Automobile Liability insurance (providing scope of coverage equivalent
to 1ISO policy form CA 00 01) with limits of not less than $1 million for bodily
injury and property damage, in combined or equivalent split limits, for each
single accident. Insurance must cover liability arising out of Contractor’'s
use of autos pursuant to this Contract, including owned, leased, hired,
and/or non-owned autos, as each may be applicable.

8.25.3 Workers Compensation and Employers’ Liability insurance or qualified
self- insurance satisfying statutory requirements, which includes
Employers’ Liability coverage with limits of not less than $1 million per
accident. If Contractor will provide leased employees, or, is an employee
leasing or temporary staffing firm or a professional employer organization
(PEO), coverage also must include an Alternate Employer Endorsement
(providing scope of coverage equivalent to ISO policy form WC 00 03 01
A) naming the County as the Alternate Employer. The written notice must

Landscape Maintenance Service Contract Page 26



be provided to County at least ten (10) days in advance of cancellation for
non-payment of premium and thirty (30) days in advance for any other
cancellation or policy change. If applicable to Contractor’s operations,
coverage also must be arranged to satisfy the requirements of any federal
workers or workmen’s compensation law or any federal occupational
disease law.

8.25.4  Unique Insurance Coverage
e Professional Liability-Errors and Omissions

Insurance covering Contractor’s liability arising from or related to
this Contract, with limits of not less than $1 million per claim and
$2 million aggregate. Further, Contractor understands and
agrees it must maintain such coverage for a period of not less
than three (3) years following this Contract’'s expiration,
termination or cancellation.

e Pollution Liability

Pollution Liability coverage with a limit of not less than $1 million
per occurrence and $2 million aggregate covering Contractor’s
liability for bodily injury, property damage, and environmental
damage resulting from pollution and cleanup costs incurred
arising out of the work or services to be performed under this
Contract.

8.26 Liquidated Damages

8.26.1 If, in the judgment of the Director, or their designee, the Contractor is
deemed to be non-compliant with the terms and obligations assumed
hereby, the Director, or their designee, at their option, in addition to, or in
lieu of, other remedies provided herein, may withhold the entire monthly
payment or deduct pro rata from the Contractor’s invoice for work not
performed. A description of the work not performed and the amount to be
withheld or deducted from payments to the Contractor from the County, will
be forwarded to the Contractor by the Director, or their designee, in a
written notice describing the reasons for said action.

8.26.2 If the Director, or their designee, determines that there are deficiencies in
the performance of this Contract that the Director, or their designee, deems
are correctable by the Contractor over a certain time span, the Director, or
their designee, will provide a written notice to the Contractor to correct the
deficiency within specified time frames. Should the Contractor fail to
correct deficiencies within said time frame, the Director, or their designee,
may: (a) Deduct from the Contractor’s payment, pro rata, those applicable
portions of the Monthly Contract Sum; and/or (b) Deduct liquidated
damages. The parties agree that it will be impracticable or extremely
difficult to fix the extent of actual damages resulting from the failure of the
Contractor to correct a deficiency within the specified time frame. The
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parties hereby agree that under the current circumstances, a reasonable
estimate of such damages is one hundred dollars ($100) per day per
infraction, or as specified in Attachment 2 (Performance Requirements
Summary (PRS) Chart) of Exhibit A (Statement of Work) hereunder, and
that the Contractor will be liable to the County for liquidated damages in
said amount. Said amount will be deducted from the County’s payment to
the Contractor; and/or (c) Upon giving five (5) days notice to the Contractor
for failure to correct the deficiencies, the County may correct any and all
deficiencies and the total costs incurred by the County for completion of
the work by an alternate source, whether it be County forces or separate
private contractor, will be deducted and forfeited from the payment to the
Contractor from the County, as determined by the County.

8.26.3  The action noted in Paragraph 8.26.2 must not be construed as a penalty,
but as adjustment of payment to the Contractor to recover the County cost
due to the failure of the Contractor to complete or comply with the
provisions of this Contract.

8.26.4  This Paragraph must not, in any manner, restrict or limit the County’s right
to damages for any breach of this Contract provided by law or as specified
in the PRS or Paragraph 8.26.2, and must not, in any manner, restrict or
limit the County’s right to terminate this Contract as agreed to herein.

8.27 Most Favored Public Entity

If the Contractor’s prices decline or should the Contractor at any time during the term
of this Contract provide the same goods or services under similar quantity and
delivery conditions to the State of California or any county, municipality, or district of
the State at prices below those set forth in this Contract, then such lower prices must
be immediately extended to the County.

8.28 Nondiscrimination and Affirmative Action

8.28.1 The Contractor certifies and agrees that all persons employed by it, its
affiliates, subsidiaries, or holding companies are and will be treated equally
without regard to or because of race, color, religion, ancestry, national
origin, sex, age, physical or mental disability, marital status, or political
affiliation, in compliance with all applicable Federal and State anti-
discrimination laws and regulations.

8.28.2  Contractor certifies to the County each of the following:

e That Contractor has a written policy statement prohibiting
discrimination in all phases of employment.

e That Contractor periodically conducts a self-analysis or utilization
analysis of its work force.

e That Contractor has a system for determining if its employment
practices are discriminatory against protected groups.
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8.28.3

8.28.4

8.28.5

8.28.6

8.28.7

8.28.8

e Where problem areas are identified in employment practices, the
Contractor has a system for taking reasonable corrective action, to
include establishment of goals or timetables.

The Contractor must take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without
regard to race, color, religion, ancestry, national origin, sex, age, physical
or mental disability, marital status, or political affiliation, in compliance with
all applicable Federal and State anti-discrimination laws and regulations.
Such action must include, but is not limited to: employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship.

The Contractor certifies and agrees that it will deal with its subcontractors,
bidders, or vendors without regard to or because of race, color, religion,
ancestry, national origin, sex, age, physical or mental disability, marital
status, or political affiliation.

The Contractor certifies and agrees that i, its affiliates, subsidiaries, or
holding companies will comply with all applicable Federal and State laws
and regulations to the end that no person will, on the grounds of race, color,
religion, ancestry, national origin, sex, age, physical or mental disability,
marital status, or political affiliation, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination under
this Contract or under any project, program, or activity supported by this
Contract.

The Contractor will allow County representatives access to the
Contractor’'s employment records during regular business hours to verify
compliance with the provisions of this Paragraph 8.28 (Nondiscrimination
and Affirmative Action) when so requested by the County.

If the County finds that any provisions of this Paragraph 8.28
(Nondiscrimination and Affirmative Action) have been violated, such
violation will constitute a material breach of this Contract upon which the
County may terminate or suspend this Contract. While the County
reserves the right to determine independently that the anti-discrimination
provisions of this Contract have been violated, in addition, a determination
by the California Fair Employment and Housing Commission or the Federal
Equal Employment Opportunity Commission that the Contractor has
violated Federal or State anti-discrimination laws or regulations will
constitute a finding by the County that the Contractor has violated the anti-
discrimination provisions of this Contract.

The parties agree that in the event the Contractor violates any of the anti-
discrimination provisions of this Contract, the County will, at its sole option,
be entitled to the sum of five hundred dollars ($500) for each such violation
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8.29

8.30

8.31

8.32

8.33

8.34

8.35

pursuant to California Civil Code Section 1671 as liquidated damages in
lieu of terminating or suspending this Contract.

Non Exclusivity

Nothing herein is intended nor will be construed as creating any exclusive
arrangement with the Contractor. This Contract will not restrict County from acquiring
similar, equal or like goods and/or services from other entities or sources.

Notice of Delays

Except as otherwise provided under this Contract, when either party has knowledge
that any actual or potential situation is delaying or threatens to delay the timely
performance of this Contract, that party must, within one (1) business day, give notice
thereof, including all relevant information with respect thereto, to the other party.

Notice of Disputes

The Contractor must bring to the attention of the County’s Project Manager and/or
County’s Project Director any dispute between the County and the Contractor
regarding the performance of services as stated in this Contract. If the County’s
Project Manager or County’s Project Director is not able to resolve the dispute, the
Director or designee will resolve it.

Notice to Employees Regarding the Federal Earned Income Credit

The Contractor must notify its employees, and will require each subcontractor to
notify its employees, that they may be eligible for the Federal Earned Income Credit
under the federal income tax laws. Such notice must be provided in accordance with
the requirements set forth in Internal Revenue Service Notice No. 1015.

Notice to Employees Regarding the Safely Surrendered Baby Law

The Contractor must notify and provide to its employees, and will require each
subcontractor to notify and provide to its employees, information regarding the Safely
Surrendered Baby Law, its implementation in Los Angeles County, and where and
how to safely surrender a baby. The information is set forth in Exhibit G (Safely
Surrendered Baby Law) of this Contract. Additional information is available at
https://lacounty.gov/residents/family-services/child-safety/safe-surrender/.

Notices

All notices or demands required or permitted to be given or made under this Contract
must be in writing and will be hand delivered with signed receipt or mailed by first
class registered or certified mail, postage prepaid, addressed to the parties as
identified in Exhibits D (County’s Administration) and E (Contractor’'s Administration).
Addresses may be changed by either party giving ten (10) days prior written notice
thereof to the other party. The Director, or their designee will have the authority to
issue all notices or demands required or permitted by the County under this Contract.

Prohibition Against Inducement or Persuasion

Notwithstanding the above, the Contractor and the County agree that, during the term
of this Contract and for a period of one year thereafter, neither party will in any way
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intentionally induce or persuade any employee of one party to become an employee
or agent of the other party. No bar exists against any hiring action initiated through
a public announcement.

8.36 Public Records Act

8.36.1 Any documents submitted by the Contractor; all information obtained in
connection with the County’s right to audit and inspect the Contractor’s
documents, books, and accounting records pursuant to Paragraph 8.38
(Record Retention and Inspection-Audit Settlement) of this Contract; as
well as those documents which were required to be submitted in response
to the Request for Proposals (RFP) used in the solicitation process for this
Contract, become the exclusive property of the County. All such
documents become a matter of public record and will be regarded as public
records. Exceptions will be those elements in the California Government
Code Section 7921 et seq. (Public Records Act) and which are marked
“trade secret”, “confidential”’, or “proprietary”. The County will not in any
way be liable or responsible for the disclosure of any such records
including, without limitation, those so marked, if disclosure is required by
law, or by an order issued by a court of competent jurisdiction.

8.36.2 In the event the County is required to defend an action on a Public Records
Act request for any of the aforementioned documents, information, books,
records, and/or contents of a proposal marked “trade secret”, “confidential”,
or “proprietary”, the Contractor agrees to defend and indemnify the County
from all costs and expenses, including reasonable attorney’s fees, in action

or liability arising under the Public Records Act.
8.37 Publicity

8.37.1  The Contractor must not disclose any details in connection with this
Contract to any person or entity except as may be otherwise provided
hereunder or required by law. However, in recognizing the contractor’s
need to identify its services and related clients to sustain itself, the County
will not inhibit the contractor from publishing its role under this Contract
within the following conditions:

e The Contractor must develop all publicity material in a professional
manner; and

e During the term of this Contract, the Contractor will not, and will not
authorize another to, publish or disseminate any commercial
advertisements, press releases, feature articles, or other materials
using the name of the County without the prior written consent of the
County’s Project Director.

8.37.2  The Contractor may, without the prior written consent of County, indicate
in its proposals and sales materials that it has been awarded this Contract
with the County, provided that the requirements of this will apply.
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8.38 Record Retention and Inspection-Audit Settlement

8.38.1 The Contractor must maintain accurate and complete financial records of
its activities and operations relating to this Contract in accordance with
generally accepted accounting principles. The Contractor must also
maintain accurate and complete employment and other records relating to
its performance of this Contract. The Contractor agrees that the County,
or its authorized representatives, will have access to and the right to
examine, audit, excerpt, copy, or transcribe any pertinent transaction,
activity, or record relating to this Contract. All such material, including, but
not limited to, all financial records, bank statements, cancelled checks or
other proof of payment, timecards, sign-in/sign-out sheets and other time
and employment records, and proprietary data and information, will be kept
and maintained by the Contractor and will be made available to the County
during the term of this Contract and for a period of five (5) years thereafter
unless the County’s written permission is given to dispose of any such
material prior to such time. All such material must be maintained by the
Contractor at a location in Los Angeles County, provided that if any such
material is located outside of Los Angeles County, then, at the County’s
option, the Contractor will pay the County for travel, per diem, and other
costs incurred by the County to examine, audit, excerpt, copy, or transcribe
such material at such other location.

8.38.2 In the event that an audit of the Contractor is conducted specifically
regarding this Contract by any Federal or State auditor, or by any auditor
or accountant employed by the Contractor or otherwise, then the
Contractor must file a copy of such audit report with the County’s Auditor
Controller within thirty (30) days of the Contractor’s receipt thereof, unless
otherwise provided by applicable Federal or State law or under this
Contract. Subject to applicable law, the County will make a reasonable
effort to maintain the confidentiality of such audit report(s) 8.38.3. Failure
on the part of the Contractor to comply with any of the provisions of this
subparagraph 8.38 will constitute a material breach of this Contract upon
which the County may terminate or suspend this Contract.

8.38.3 If, at any time during the term of this Contract or within five (5) years after
the expiration or termination of this Contract, representatives of the County
conduct an audit of the Contractor regarding the work performed under this
Contract, and if such audit finds that the County’s dollar liability for any
such work is less than payments made by the County to the Contractor,
then the difference must be either: a) repaid by the contractor to the County
by cash payment upon demand or b) at the sole option of the County’s
Auditor-Controller, deducted from any amounts due to the Contractor from
the County, whether under this Contract or otherwise. If such audit finds
that the County’s dollar liability for such work is more than the payments
made by the County to the Contractor, then the difference will be paid to
the Contractor by the County by cash payment, provided that in no event
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will the County’s maximum obligation for this Contract exceed the funds
appropriated by the County for the purpose of this Contract.

8.38.4 In addition to the above, the Contractor agrees, should the County or its
authorized representatives determine, in the County’s sole discretion, that
it is necessary or appropriate to review a broader scope of the Contractor’s
records (including, certain records related to non-County contracts) to
enable the County to evaluate the Contractor's compliance with the
County’s Living Wage Program, that the Contractor will promptly and
without delay provide to the County, upon the written request of the County
or its authorized representatives, access to and the right to examine, audit,
excerpt, copy, or transcribe any and all transactions, activities, or records
relating to any of its employees who have provided services to the County
under this Contract, including without limitation, records relating to work
performed by said employees on the Contractor’'s non-County contracts.
The Contractor further acknowledges that the foregoing requirement in this
Paragraph relative to Contractor's employees who have provided services
to the County under this Contract is for the purpose of enabling the County
in its discretion to verify the Contractor's full compliance with and
adherence to California labor laws and the County’s Living Wage Program.
All such materials and information, including, but not limited to, all financial
records, bank statements, cancelled checks or other proof of payment,
timecards, sign-in/sign-out sheets and other time and employment records,
and proprietary data and information, must be kept and maintained by the
Contractor and will be made available to the County during the term of this
Contract and for a period of five (5) years thereafter unless the County’s
written permission is given to dispose of any such materials and
information prior to such time. All such materials and information must be
maintained by the contractor at a location in Los Angeles County, provided
that if any such materials and information is located outside Los Angeles
County, then, at the County’s option, the Contractor will pay the County for
travel, per diem, and other costs incurred by the County to examine, audit,
excerpt, copy, or transcribe such materials and information at such other
location.

8.39 Recycled Bond Paper

Consistent with the Board'’s policy to reduce the amount of solid waste deposited at
the County landfills, the Contractor agrees to use recycled-content paper to the
maximum extent possible on this Contract.

8.40 Subcontracting

8.40.1 The requirements of this Contract may not be subcontracted by the
Contractor without the advance approval of the County. Any attempt
by the Contractor to subcontract without the prior consent of the County
may be deemed a material breach of this Contract.
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8.40.2

8.40.3

8.40.4

8.40.5

8.40.6

8.40.7

8.40.8

If the Contractor desires to subcontract, the Contractor must provide the
following information promptly at the County’s request:

e A description of the work to be performed by the subcontractor.
e A draft copy of the proposed subcontract; and

e Other pertinent information and/or certifications requested by the
County.

The Contractor must indemnify, defend, and hold the County harmless with
respect to the activities of each and every subcontractor in the same
manner and to the same degree as if such subcontractor(s) were the
Contractor employees.

The Contractor will remain fully responsible for all performances required
of it under this Contract, including those that the Contractor has determined
to subcontract, notwithstanding the County’s approval of the Contractor’'s
proposed subcontract.

The County’s consent to subcontract will not waive the County’s right to
prior and continuing approval of any and all personnel, including
subcontractor employees, providing services under this Contract. The
Contractor is responsible to notify its subcontractors of this County right.

The County’s Project Director is authorized to act for and on behalf of the
County with respect to approval of any subcontract and subcontractor
employees. After approval of the subcontract by the County, Contractor
must forward a fully executed subcontract to the County for their files.

The Contractor will be solely liable and responsible for all payments or
other compensation to all subcontractors and their officers, employees,
agents, and successors in interest arising through services performed
hereunder, notwithstanding the County’s consent to subcontract.

The Contractor must obtain certificates of insurance, which establish that
the subcontractor maintains all the programs of insurance required by the
County from each approved subcontractor. Before any subcontractor
employee may perform any work hereunder, Contractor must ensure
delivery of all such documents to:

Contracts@bh.lacounty.gov

8.41 Termination for Breach of Warranty to Maintain Compliance with County’s
Child Support Compliance Program

Failure of the Contractor to maintain compliance with the requirements set forth in
Paragraph 8.14 (Contractor's Warranty of Adherence to County’s Child Support
Compliance Program) will constitute default under this Contract. Without limiting the
rights and remedies available to the County under any other provision of this
Contract, failure of the Contractor to cure such default within ninety (90) calendar
days of written notice will be grounds upon which the County may terminate this
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Contract pursuant to Paragraph 8.43 (Termination for Default) and pursue debarment
of the Contractor, pursuant to County Code Chapter 2.202.

8.42 Termination for Convenience

8.42.1 This Contract may be terminated, in whole or in part, from time to time,
when such action is deemed by the County, in its sole discretion, to be in
its best interest. Termination of work hereunder will be effected by notice
of termination to the Contractor specifying the extent to which performance
of work is terminated and the date upon which such termination becomes
effective. The date upon which such termination becomes effective will be
no less than ten (10) days after the notice is sent.

8.42.2  After receipt of a notice of termination and except as otherwise directed by
the County, the Contractor must:

e Stop work under this Contract on the date and to the extent specified in
such notice, and

e Complete performance of such part of the work as would not have been
terminated by such notice.

8.42.3  All material including books, records, documents, or other evidence
bearing on the costs and expenses of the Contractor under this Contract
must be maintained by the Contractor in accordance with Paragraph 8.38
(Record Retention and Inspection-Audit Settlement).

8.43 Termination for Default

8.43.1 The County may, by written notice to the Contractor, terminate the whole
or any part of this Contract, if, in the judgment of County’s Project Director:

e Contractor has materially breached this Contract; or

e Contractor fails to timely provide and/or satisfactorily perform any task,
deliverable, service, or other work required either under this Contract;
or

e Contractor fails to demonstrate a high probability of timely fulfillment of
performance requirements under this Contract, or of any obligations of
this Contract and in either case, fails to demonstrate convincing
progress toward a cure within five (5) working days (or such longer
period as the County may authorize in writing) after receipt of written
notice from the County specifying such failure.

8.43.2 In the event that the County terminates this Contract in whole or in part as
provided in Paragraph 8.43.1, the County may procure, upon such terms
and in such manner as the County may deem appropriate, goods and
services similar to those so terminated. The Contractor will be liable to the
County for any and all excess costs incurred by the County, as determined
by the County, for such similar goods and services. The Contractor will
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continue the performance of this Contract to the extent not terminated
under the provisions of this Paragraph.

8.43.3  Except with respect to defaults of any subcontractor, the Contractor will not
be liable for any such excess costs of the type identified in Paragraph
8.43.2 if its failure to perform this Contract arises out of causes beyond the
control and without the fault or negligence of the Contractor. Such causes
may include, but are not limited to: acts of God or of the public enemy, acts
of the County in either its sovereign or contractual capacity, acts of Federal
or State governments in their sovereign capacities, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, and unusually severe
weather; but in every case, the failure to perform must be beyond the
control and without the fault or negligence of the Contractor. If the failure
to perform is caused by the default of a subcontractor, and if such default
arises out of causes beyond the control of both the Contractor and
subcontractor, and without the fault or negligence of either of them, the
Contractor will not be liable for any such excess costs for failure to perform,
unless the goods or services to be furnished by the subcontractor were
obtainable from other sources in sufficient time to permit the Contractor to
meet the required performance schedule. As used in this Paragraph, the
term "subcontractor(s)" means subcontractor(s) at any tier.

8.43.4 If, after the County has given notice of termination under the provisions of
Paragraph 8.43 (Termination for Default) it is determined by the County
that the Contractor was not in default under the provisions of Paragraph
8.43 (Termination for Default) or that the default was excusable under the
provisions of subparagraph 8.43.3, the rights and obligations of the parties
will be the same as if the notice of termination had been issued pursuant
to Paragraph 8.42 (Termination for Convenience).

8.43.5 The rights and remedies of the County provided in this Paragraph 8.43
(Termination for Default) will not be exclusive and are in addition to any
other rights and remedies provided by law or under this Contract.

8.44 Termination for Improper Consideration

8.44.1 The County may, by written notice to the Contractor, immediately terminate
the right of the Contractor to proceed under this Contract if it is found that
consideration, in any form, was offered or given by the Contractor, either
directly or through an intermediary, to any County officer, employee, or
agent with the intent of securing the Contract or securing favorable
treatment with respect to the award, amendment, or extension of this
Contract or the making of any determinations with respect to the
Contractor’s performance pursuant to the Contract. In the event of such
termination, the County will be entitled to pursue the same remedies
against the Contractor as it could pursue in the event of default by the
Contractor.
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8.44.2  The Contractor must immediately report any attempt by a County officer,
employee, or agent to solicit such improper consideration. The report must
be made to the Los Angeles County Fraud Hotline at (800) 544-6861 or
https://fraud.lacounty.gov/.

8.44.3 Among other items, such improper consideration may take the form of
cash, discounts, services, the provision of travel or entertainment, or
tangible gifts.

8.45 Termination for Insolvency

8.45.1 The County may terminate this Contract forthwith in the event of the
occurrence of any of the following:

Insolvency of the Contractor. The Contractor will be deemed to be
insolvent if it has ceased to pay its debts for at least sixty (60) days in
the ordinary course of business or cannot pay its debts as they become
due, whether or not a petition has been filed under the Federal
Bankruptcy Code and whether or not the Contractor is insolvent within
the meaning of the Federal Bankruptcy Code;

e The filing of a voluntary or involuntary petition regarding the Contractor
under the Federal Bankruptcy Code;

e The appointment of a Receiver or Trustee for the Contractor; or

e The execution by the Contractor of a general assignment for the benefit
of creditors.

8.45.2  The rights and remedies of the County provided in this Paragraph will not
be exclusive and are in addition to any other rights and remedies provided
by law or under this Contract.

8.46 Termination for Non-Adherence of County Lobbyist Ordinance

The Contractor, and each County Lobbyist or County Lobbying firm as defined in
County Code Section 2.160.010 retained by the Contractor, must fully comply with
the County’s Lobbyist Ordinance, County Code Chapter 2.160. Failure on the part
of the Contractor or any County Lobbyist or County Lobbying firm retained by the
Contractor to fully comply with the County’s Lobbyist Ordinance will constitute a
material breach of this Contract, upon which the County may in its sole discretion,
immediately terminate or suspend this Contract.

8.47 Termination for Non-Appropriation of Funds

Notwithstanding any other provision of this Contract, the County will not be obligated
for the Contractor's performance hereunder or by any provision of this Contract
during any of the County’s future fiscal years unless and until the County’s Board
appropriates funds for this Contract in the County’s Budget for each such future fiscal
year. In the event that funds are not appropriated for this Contract, then this Contract
will terminate as of June 30 of the last fiscal year for which funds were appropriated.
The County will notify the Contractor in writing of any such non-allocation of funds at
the earliest possible date.
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8.48 \Validity

If any provision of this Contract or the application thereof to any person or
circumstance is held invalid, the remainder of this Contract and the application of
such provision to other persons or circumstances will not be affected thereby.

8.49 Waiver

No waiver by the County of any breach of any provision of this Contract will constitute
a waiver of any other breach or of such provision. Failure of the County to enforce
at any time, or from time to time, any provision of this Contract will not be construed
as a waiver thereof. The rights and remedies set forth in this Paragraph 8.49 will not
be exclusive and are in addition to any other rights and remedies provided by law or
under this Contract.

8.50 Warranty Against Contingent Fees

8.50.1 The Contractor warrants that no person or selling agency has been
employed or retained to solicit or secure this Contract upon any Contract
or understanding for a commission, percentage, brokerage, or contingent
fee, excepting bona fide employees or bona fide established commercial
or selling agencies maintained by the Contractor for the purpose of
securing business.

8.50.2  For breach of this warranty, the County will have the right to terminate this
Contract and, at its sole discretion, deduct from the Contract price or
consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fee.

8.51 Warranty of Compliance with County’s Defaulted Property Tax Reduction
Program

Contractor acknowledges that County has established a goal of ensuring that all
individuals and businesses that benefit financially from County through contract are
current in paying their property tax obligations (secured and unsecured roll) in order
to mitigate the economic burden otherwise imposed upon County and its taxpayers.

Unless Contractor qualifies for an exemption or exclusion, Contractor warrants and
certifies that to the best of its knowledge it is now in compliance, and during the term
of this contract will maintain compliance, with Los Angeles County Code Chapter
2.206.

8.52 Termination for Breach of Warranty to Maintain Compliance with County’s
Defaulted Property Tax Reduction Program

Failure of Contractor to maintain compliance with the requirements set forth in
Paragraph 8.51 (Warranty of Compliance with County’s Defaulted Property Tax
Reduction Program) will constitute default under this contract. Without limiting the
rights and remedies available to County under any other provision of this contract,
failure of Contractor to cure such default within ten (10) days of notice will be grounds
upon which County may terminate this contract and/or pursue debarment of
Contractor, pursuant to County Code Chapter 2.206.

Landscape Maintenance Service Contract Page 38


https://library.municode.com/ca/los_angeles_county/codes/code_of_ordinances?nodeId=TIT2AD_DIV4MIRE_CH2.206DEPRTAREPR
https://library.municode.com/ca/los_angeles_county/codes/code_of_ordinances?nodeId=TIT2AD_DIV4MIRE_CH2.206DEPRTAREPR
https://library.municode.com/ca/los_angeles_county/codes/code_of_ordinances?nodeId=TIT2AD_DIV4MIRE_CH2.206DEPRTAREPR

8.53 Time Off for Voting

The Contractor must notify its employees and must require each subcontractor to
notify and provide to its employees, information regarding the time off for voting law
(Elections Code Section 14000). Not less than ten (10) days before every statewide
election, every contractor and subcontractors must keep posted conspicuously at the
place of work, if practicable, or elsewhere where it can be seen as employees come
or go to their place of work, a notice setting forth the provisions of Section 14000.

8.54 Compliance with County’s Zero Tolerance Policy on Human Trafficking

Contractor acknowledges that the County has established a Zero Tolerance Policy
on Human Trafficking prohibiting contractors from engaging in human trafficking.

If a Contractor or member of Contractor’s staff is convicted of a human trafficking
offense, the County will require that the Contractor or member of Contractor’s staff
be removed immediately from performing services under the Contract. County will
not be under any obligation to disclose confidential information regarding the offenses
other than those required by law.

Disqualification of any member of Contractor’s staff pursuant to this Paragraph will
not relieve Contractor of its obligation to complete all work in accordance with the
terms and conditions of this Contract.

8.55 Integrated Pest Management (IPM) Program Compliance

8.55.1 Contractor acknowledges that County has established an Integrated Pest
Management Program (the Program) which aims to reduce or eliminate
pollutants moved into surface water through storm water management
systems and facilities. The County's IPM Program requirements as set
forth in this Paragraph 8.55 can be found at: www.lacountyipm.org.

8.55.2  Contractor must ensure and certify that its employees who apply pesticides
on County owned or maintained property are appropriately trained. The
training, which must be conducted on an annual basis, but no later than
June 30th of each calendar year, must meet the County's minimum
requirements under the Program.

8.55.3 Employee training may be self-certified by Contractors, provided the
County has the ability to audit the training, and must include, at a minimum,
the following:

e The potential for pesticide-related surface water toxicity;

e Proper use, handling, and disposal of pesticides;

e Least toxic methods of pest prevention and control, including IPM; and
e Reduction of pesticide use.

8.55.4  All users of commercial pesticides are required by State law to provide a
monthly pesticide report to the Los Angeles County Department of
Agricultural Commissioner/Weights and Measures (ACWM). In addition to
the mandatory monthly reporting requirement, Contractor must provide to
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the Department, with a copy to the ACWM, an annual summary of the
pesticides used outdoors on County-owned or maintained property by
Fiscal Year (July 1 to June 30). For each pesticide, the summary must
include all of the following:

e Product trade name

e Active ingredient(s)

e EPA Registration Number
e Total amount used

The units reported must be appropriate to the product (gallons, ounces,
pounds, etc.).

8.56 Compliance with Fair Chance Employment Hiring Practices

Contractor, and its subcontractors, must comply with fair chance employment hiring
practices set forth in California Government Code Section 12952. Contractor’s
violation of this Paragraph of the Contract may constitute a material breach of the
Contract. In the event of such material breach, County may, in its sole discretion,
terminate the Contract.

8.57 Compliance with the County Policy of Equity

The Contractor acknowledges that the County takes its commitment to preserving
the dignity and professionalism of the workplace very seriously, as set forth in the
County Policy of Equity (CPOE) (https://ceop.lacounty.gov/). The Contractor further
acknowledges that the County strives to provide a workplace free from discrimination,
harassment, retaliation and inappropriate conduct based on a protected
characteristic, and which may violate the CPOE. The Contractor, its employees and
subcontractors acknowledge and certify receipt and understanding of the CPOE.
Failure of the Contractor, its employees or its subcontractors to uphold the County's
expectations of a workplace free from harassment and discrimination, including
inappropriate conduct based on a protected characteristic, may subject the
Contractor to termination of contractual agreements as well as civil liability.

8.58 Prohibition from Participation in Future Solicitation(s)

A Proposer, or a Contractor or its subsidiary or Subcontractor
("Proposer/Contractor”), is prohibited from submitting a bid or proposal in a County
solicitation if the Proposer/Contractor has provided advice or consultation for the
solicitation. A Proposer/Contractor is also prohibited from submitting a bid or
proposal in a County solicitation if the Proposer/Contractor has developed or
prepared any of the solicitation materials on behalf of the County. A violation of this
provision will result in the disqualification of the Contractor/Proposer from
participation in the County solicitation or the termination or cancellation of any
resultant County Contract.
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9.0

8.59

8.60

Injury and lliness Prevention Program

Contractor will be required to comply with the State of California’s Cal OSHA'’s
regulations. California Code of Regulations Title 8 Section 3203 requires all California
employers to have a written, effective Injury and lliness Prevention Program (lIPP)
that addresses hazards pertaining to the particular workplace covered by the
program.

Campaign Contribution Prohibition Following Final Decision in Contract
Proceeding

Pursuant to Government Code Section 84308, Contractor and its Subcontractors, are
prohibited from making a contribution of more than $250 to a County officer for twelve
(12) months after the date of the final decision in the proceeding involving this
Contract. Failure to comply with the provisions of Government Code Section 84308
and of this paragraph, may be a material breach of this Contract as determined in the
sole discretion of the County.

UNIQUE TERMS AND CONDITIONS

9.1

Compliance with the County’s Living Wage Program
9.1.1 Living Wage Program

This Contract is subject to the provisions of the County’s ordinance entitled
Living Wage Program as codified in Sections 2.201.010 through 2.201.100
of the Los Angeles County Code.

9.1.2 Payment of Living Wage Rates

e Unless the Contractor has demonstrated to the County’s satisfaction
either that the contractor is not an “Employer” as defined under the
Program (Section 2.201.020 of the County Code) or that the contractor
qualifies for an exception to the Living Wage Program (Section
2.201.090 of the County Code), the Contractor must pay its employees
no less than the applicable hourly living wage rate for the employees’
services provided to the County, including, without limitation, "Travel
Time" as defined below.

e For purposes of this Paragraph, “Contractor’ includes any
subcontractor engaged by the Contractor to perform services for the
County under the Contract. If the Contractor uses any subcontractor to
perform services for the County under the Contract, the subcontractor
will be subject to the provisions of this Paragraph. The provisions of this
Paragraph will be inserted into any such subcontract and a copy of the
Living Wage Program must be attached to the subcontract. “Employee”
means any individual, who is an employee of the Contractor under the
laws of California, and who is providing full-time or part-time services to
the Contractor, which are provided to the County under the Contract.
“Full-time” means a minimum of forty (40) hours worked per week, or a
lesser number of hours, if the lesser number is a recognized industry
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standard and is approved as such by the County; however, fewer than
thirty-five (35) hours worked per week will not, in any event, be
considered full-time.

e |f the Contractor is required to pay a living wage when the Contract
commences, the Contractor must continue to pay a living wage for the
entire term of the Contract, including any option period.

e |f the Contractor is not required to pay a living wage when the Contract
commences, the Contractor will have a continuing obligation to review
the applicability of its “exemption status” from the living wage
requirement. The Contractor must immediately notify the County if the
Contractor at any time either comes within the Living Wage Program’s
definition of “Employer” or if the Contractor no longer qualifies for the
exception to the Living Wage Program. In either event, the Contractor
will immediately be required to commence paying the living wage and
will be obligated to pay the living wage for the remaining term of the
Contract, including any option period. The County may also require, at
any time during the Contract and at its sole discretion, that the
Contractor demonstrate to the County’s satisfaction that the contractor
either continues to remain outside of the Living Wage Program’s
definition of “Employer” and/or that the Contractor continues to qualify
for the exception to the Living Wage Program. Unless the Contractor
satisfies this requirement within the time frame permitted by the County,
the Contractor will immediately be required to pay the living wage for
the remaining term of the Contract, including any option period.

e For purposes of the Contractor's obligation to pay its employees the
applicable hourly living wage rate under this Contract, “Travel Time” will
have the following two meanings, as applicable: 1) With respect to
travel by an employee that is undertaken in connection with this
Contract, Travel Time will mean any period during which an employee
physically travels to or from a County facility if the Contractor pays the
employee any amount for that time or if California law requires the
Contractor to pay the employee any amount for that time; and 2) With
respect to travel by an employee between County facilities that are
subject to two different contracts between the Contractor and the
County (of which both contracts are subject to the Living Wage
Program), Travel Time will mean any period during which an employee
physically travels to or from, or between such County facilities if the
Contractor pays the employee any amount for that time or if California
law requires the Contractor to pay the employee any amount for that
time.

9.1.3 Contractor’s Submittal of Certified Monitoring Reports

The Contractor must submit to the County certified monitoring reports at a
frequency instructed by the County. The certified monitoring reports must
list all of the Contractor's employees during the reporting period. The
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certified monitoring reports must also verify the number of hours worked
and the hourly wage rate paid, for each of its employees. All certified
monitoring reports must be submitted on forms provided in Exhibit H
(Payroll Statement of Compliance), or other form approved by the County
which contains the above information. The County reserves the right to
request any additional information it may deem necessary. If the County
requests additional information, the Contractor must promptly provide such
information. The Contractor, through one of its officers, must certify under
penalty of perjury that the information contained in each -certified
monitoring report is true and accurate.

9.14 Contractor’'s Ongoing Obligation to Report Labor Law-Payroll
Violations and Claims

During the term of the Contract, if the Contractor becomes aware of any
labor law-payroll violation or any complaint, investigation or proceeding
(“claim”) concerning any alleged labor law-payroll violation (including but
not limited to any violation or claim pertaining to wages, hours and working
conditions such as minimum wage, prevailing wage, living wage, the Fair
Labor Standards Act, employment of minors, or unlawful employment
discrimination), the Contractor must immediately inform the County of any
pertinent facts known by the Contractor regarding same. This disclosure
obligation is not limited to any labor law-payroll violation or claim arising
out of the Contractor’s Contract with the County, but instead applies to any
labor law-payroll violation or claim arising out of any of the Contractor’s
operations in California.

9.1.5 County Auditing of Contractor Records

Upon a minimum of twenty-four (24) hours’ written notice, the County may
audit, at the Contractor’s place of business, any of the Contractor’s records
pertaining to the Contract, including all documents and information relating
to the certified monitoring reports. The Contractor is required to maintain
all such records in California until the expiration of four (4) years from the
date of final payment under the Contract. Authorized agents of the County
must have access to all such records during normal business hours for the
entire period that records are to be maintained.

9.1.6 Notifications to Employees

The Contractor must place County-provided living wage posters at each of
the Contractor’s places of business and locations where the Contractor’'s
employees are working. The Contractor must also distribute County-
provided notices to each of its employees at least once per year. The
Contractor must translate posters and handouts into Spanish and any other
language spoken by a significant number of Contractor’s employees.

91.7 Enforcement and Remedies
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If the Contractor fails to comply with the requirements of this Paragraph,
the County will have the rights and remedies described in this Paragraph
in addition to any rights and remedies provided by law or equity.

e Remedies for Submission of Late or Incomplete Certified
Monitoring Reports

If the Contractor submits a certified monitoring report to the
County after the date it is due or if the report submitted does not
contain all of the required information or is inaccurate or is not
properly certified, any such deficiency will constitute a breach of
the Contract. In the event of any such breach, the County may,
in its sole discretion, exercise any or all of the following
rights/remedies:

1)

2)

3)

Landscape Maintenance Service Contract

Withholding of Payment

If the Contractor fails to submit accurate, complete, timely
and properly certified monitoring reports, the County may
withhold from payment to the Contractor up to the full
amount of any invoice that would otherwise be due, until
the Contractor has satisfied the concerns of the County,
which may include required submittal of revised certified
monitoring reports or additional supporting
documentation.

Liquidated Damages

It is mutually understood and agreed that the Contractor’s
failure to submit an accurate, complete, timely and
properly certified monitoring report will result in damages
being sustained by the County. It is also understood and
agreed that the nature and amount of the damages will
be extremely difficult and impractical to fix; that the
liquidated damages set forth herein are the nearest and
most exact measure of damages for such breach that can
be fixed at this time; and that the liquidated damages are
not intended as a penalty or forfeiture for the Contractor’s
breach. Therefore, in the event that a certified monitoring
report is deficient, including but not limited to being late,
inaccurate, incomplete or uncertified, it is agreed that the
County may, in its sole discretion, assess against the
Contractor liquidated damages in the amount of one
hundred dollars ($100) per monitoring report for each day
until the County has been provided with a properly
prepared, complete and certified monitoring report. The
County may deduct any assessed liquidated damages
from any payments otherwise due the Contractor.

Termination
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The Contractor’s continued failure to submit accurate,
complete, timely and properly certified monitoring reports
may constitute a material breach of the Contract. In the
event of such material breach, the County may, in its sole
discretion, terminate the Contract.

e Remedies for Payment of Less Than the Required Living Wage

1)

2)

3)

Landscape Maintenance Service Contract

If the Contractor fails to pay any employee at least the
applicable hourly living wage rate, such deficiency will
constitute a breach of the Contract. In the event of any
such breach, the County may, in its sole discretion,
exercise any or all of the following rights/remedies:

Withholding Payment

If the Contractor fails to pay one or more of its employees
at least the applicable hourly living wage rate, the County
may withhold from any payment otherwise due the
Contractor the aggregate difference between the living
wage amounts the Contractor was required to pay its
employees for a given pay period and the amount actually
paid to the employees for that pay period. The County
may withhold said amount until the Contractor has
satisfied the County that any underpayment has been
cured, which may include required submittal of revised
certified monitoring reports or additional supporting
documentation.

Liquidated Damages

It is mutually understood and agreed that the Contractor’s
failure to pay any of its employees at least the applicable
hourly living wage rate will result in damages being
sustained by the County. Itis also understood and agreed
that the nature and amount of the damages will be
extremely difficult and impractical to fix; that the liquidated
damages set forth herein are the nearest and most exact
measure of damages for such breach that can be fixed at
this time; and that the liquidated damages are not
intended as a penalty or forfeiture for the Contractor's
breach. Therefore, it is agreed that the County may, in its
sole discretion, assess against the Contractor liquidated
damages of fifty dollars ($50) per employee per day for
each and every instance of an underpayment to an
employee. The County may deduct any assessed
liquidated damages from any payments otherwise due
the Contractor.

Termination
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The Contractor’'s continued failure to pay any of its
employees the applicable hourly living wage rate may
constitute a material breach of the Contract. In the event
of such material breach, the County may, in its sole
discretion, terminate the Contract.

e Debarment

In the event the Contractor breaches a requirement of this
Paragraph, the County may, in its sole discretion, bar the
Contractor from the award of future County contracts for a period
of time consistent with the seriousness of the breach, in
accordance with Los Angeles County Code, Chapter 2.202,
Determinations of Contractor Non-Responsibility and Contractor
Debarment.

9.1.8 Use of Full-Time Employees

The Contractor must assign and use full-time employees of the Contractor
to provide services under the Contract unless the Contractor can
demonstrate to the satisfaction of the County that it is necessary to use
non-full-time employees based on staffing efficiency or County
requirements for the work to be performed under the Contract. It is
understood and agreed that the Contractor will not, under any
circumstance, use non-full-time employees for services provided under the
Contract unless and until the County has provided written authorization for
the use of same. The Contractor submitted with its proposal a full-time
employee staffing plan. If the Contractor changes its full-time employee
staffing plan, the Contractor must immediately provide a copy of the new
staffing plan to the County.

919 Contractor Retaliation Prohibited

The Contractor and/or its employees must not take any adverse action
which would result in the loss of any benefit of employment, any contract
benefit, or any statutory benefit for any employee, person or entity who has
reported a violation of the Living Wage Program to the County or to any
other public or private agency, entity or person. A violation of the
provisions of this subparagraph may constitute a material breach of the
Contract. In the event of such material breach, the County may, in its sole
discretion, terminate the Contract.

9.1.10 Contractor Standards

During the term of the Contract, the Contractor will maintain business
stability, integrity in employee relations and the financial ability to pay a
living wage to its employees. If requested to do so by the County, the
Contractor must demonstrate to the satisfaction of the County that the
Contractor is complying with this requirement.

9.1.11 Employee Retention Rights
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e The Contractor must offer employment to all retention employees who
are qualified for such jobs. A “retention employee” is an individual:

1) Who is not an exempt employee under the minimum
wage and maximum hour exemptions defined in the
federal Fair Labor Standards Act; and

2) Who has been employed by a contractor under a
predecessor Proposition A contract or a predecessor
cafeteria services contract with the County for at least six
(6) months prior to the date of this Contract, which
predecessor contract was terminated by the County prior
to its expiration; and

3) Who is or will be terminated from their employment as a
result of the County entering into this Contract.

e The Contractor will not be required to hire a retention employee who:

1) Has been convicted of a crime related to the job or his or
her performance; or

2) Fails to meet any other County requirement for
employees of a Contractor.

e The Contractor will not terminate a retention employee for the first
ninety (90) days of employment under the Contract, except for cause.
Thereafter, the Contractor may retain a retention employee on the
same terms and conditions as the Contractor’'s other employees.

9.1.12  Neutrality in Labor Relations

The Contractor must not use any consideration received under the
Contract to hinder, or to further, organization of, or collective bargaining
activities by or on behalf of the Contractor's employees, except that this
restriction will not apply to any expenditure made in the course of good
faith collective bargaining, or to any expenditure pursuant to obligations
incurred under a bona fide collective bargaining Contract, or which would
otherwise be permitted under the provisions of the National Labor
Relations Act.

9.2 Organic Waste Recycling

9.2.1 As of January 1, 2022, all organic waste including green waste must be
diverted from landfills and recycled per Senate Bill (SB) 1383.

9.2.2 The Contractor must not dispose of green waste material(s) in a landfill.
The Contractor must identify means for proper management, through
composting, recycling, or reuse, of green waste materials, such as
vegetative cuttings, shrubs, brushes, grasses, tree trimmings, and pruning.

9.2.3 All such materials collected must be managed on-site or taken to an
approved organic waste processing facility. If using an off-site organic
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9.24

waste processing facility, then the Contractor must provide the County with
contact and location information for the facility. If the organic waste is
managed on-site at the generating facility, the Contractor must train facility
staff in managing the green waste to compost the acceptable materials.

The Contractor must identify methods of preventing contamination,
segregating paper and plastic found in landscaping waste, and removing
debris such that those items do not end up contaminating green waste.
The Contractor must provide a report to the Contract Manager as to
methods they have used to prevent contamination of green waste. As
needed, Contractor must train Contractor's staff on measures needed to
comply with County's directive to prevent contamination of green waste.

9.3 Procurement of SB 1383-Compliant Compost and Mulch

Any compost or mulch purchased by the Contractor must be SB 1383-compliant.
Contractor is responsible for verifying that any compost or mulch comes from an SB
1383-compliant source prior to purchasing. Contractor must provide documentation
showing the quantity of mulch or compost purchased, the date of purchase, and the
name and address of the facility where the compost or mulch was produced.

10.0 SURVIVAL

In addition to any terms and conditions of this Agreement that expressly survive expiration
or termination of this Agreement by their terms, the following provisions will survive the
expiration or termination of this Agreement for any reason:

Paragraph 1.0
Paragraph 2.0
Paragraph 3.0
Paragraph 5.4

Paragraph 7.6
Paragraph 8.1
Paragraph 8.2
Paragraph 8.6
Paragraph 8.19
Paragraph 8.20
Paragraph 8.21
Paragraph 8.23
Paragraph 8.24
Paragraph 8.25
Paragraph 8.26

Applicable Documents
Definitions
Work

No Payment for Services Provided Following Expiration - Termination
of Contract

Confidentiality

Amendments

Assignment and Delegation/Mergers or Acquisitions
Compliance with Applicable Laws

Fair Labor Standards

Force Majeure

Governing Law, Jurisdiction, and Venue
Indemnification

General Provisions for all Insurance Coverage
Insurance Coverage

Liquidated Damages
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Paragraph 8.34 Notices

Paragraph 8.38 Record Retention and Inspection-/Audit Settlement
Paragraph 8.42 Termination for Convenience

Paragraph 8.43 Termination for Default

Paragraph 8.48 Validity

Paragraph 8.49 Waiver

Paragraph 8.58 Prohibition from Participation in Future Solicitation(s)

Paragraph 8.60 Campaign Contribution Prohibition Following Final Decision in Contract
Proceeding

Paragraph 9.1 Compliance with County’s Living Wage Program
Paragraph 10.0 Survival
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IN WITNESS WHEREOF, Contractor has executed this Contract, or caused it to be duly executed
and the County of Los Angeles, by order of its Board of Supervisors has caused this Contract to
be executed on its behalf by the Chair of said Board and attested by the Executive Officer-Clerk of
the Board of Supervisors thereof, the day and year first above written.

CONTRACTOR: MARIPOSA LANDSCAPES, INC.

Terry Novwege
Terry Nori&ga (Dec 17, 2074 14:09 PST)

Signature
Terry Noriega
Name
President
Title

COUNTY OF LOS ANGELES

Chair, Board of Supervisors

| hereby certify that pursuant to
ATTEST: Section 25103 of the Government Code,

Delivery of this document has been made.
EDWARD YEN Y

Executive Officer of the EDWARD YEN
Board of rvisors of th Executive Officer

oard of Supervisors of the Clerk of the Board of Supervisors
County of Los Angeles

By A aun
D By aui
eputy 1/21/2025 Deputy 212025
APPROVED AS TO FORM: ADOPTED
DAWYN R. HARRISON BOARD OF SUPERVISORS
County Counsel COUNTY OF LOS ANGELES

Sevanna Hartonians 7 JAN 212025

By Sevanna Hartonians (Dec 18, 2024 14:20 PST)

Deputy County Counsel Eoloogid

EDWARD YEN
EXECUTIVE OFFICER

8€96.
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MARIPOSA LANDSCAPES INC.

MAINTENANCE DIVISION - PPE (PERSONAL PROTECTIVE EQUIPMENT) REQUIREMENTS
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Uniforms and Badges

Mariposa Landscapes, Inc’s uniform consists of a combination of safety personal protective equipment and company
provided shirts. All our employees are required to wear the following equipment during working hours:

e Head Coverings — Only company approved caps, hard hats, and beanies may be worn with bill and logo
forward.

e Safety Vest — Yellow vests with reflector stripes over the shoulders and across midsection must be worn over
the uniform shirt and over cold weather protection clothing.

e Shirt — Only solid tan company shirts are allowed and must always be tucked in.

® Pants — Must be clean when reporting to work, not torn, and not excessively baggy. Tan, blue or black must
be solid colors. Jeans are acceptable.

e Shoes — Leather work boots are required footwear. Steel toe work boots are optional. All non-leather or
leather-and-fabric combination boots are not acceptable.

* Badges —a badge with name, position and picture will be always worn by our employees. It will clearly show

the employee’s name, Photo, Employee ID, their phone number and Mariposa Landscape company
information.

Front View of Uniform Side View of Uniform Back View of Uniform
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Vehicles and Equipment

Mariposa Landscapes Inc. owns the latest models of vehicles and fleet equipment as well as all small tools required
to perform the contract work. Our entire fleet of equipment is less than 5 years old and well maintained by our in-
house mechanics. Very few, if any, of our competitors offer the large capacity mowing equipment that we currently
use. We support a full staff of mechanics, and we have a great depth of back-up equipment that allows us to stay
very consistent within our schedule.

Every crew truck is fully equipped with all required hand tools for landscape maintenance, a First Aid kit, water and
instructions in case of an accident.

We support a full staff of mechanics within 30 to 60 minutes of the project site, and we have a great depth of back-
up equipment that allows us, for the most part, to stay consistent within our schedule. We have backup 72” mowers
and 21” mowers that can be deployed to the project within 60 minutes. Mariposa’s office is open for communication
from 5:30 am to 4:30 pm Monday through Friday. We have a 24-hour answering service after hours, with on call
staff to address emergency call outs.

Anticipated Equipment to be Used on This Contract

Regular Vehicles Periodic Vehicles

Vehicles Vehicles

Truck Chevy 2500HD, Dbl Cab, Landscape body Truck Toyota Tacoma w/Irrigation Setup

Equipment Equipment
String Trimmer (Weedeater) Mower 52/ 60 in, Recycler
Blower backpack Mower 36in, Push Type
Hedge Trimmer 20” Short/ Long Shaft Trailer 77” x 12”, GVWR 2995, Box Deck
Trailer 77" x 12”7, GVWR 2995, Box Deck Edger Stick Type
Truck and Tools Equipment Rototiller
Aerator
Truck and Tools Equipment

Mariposa Landscapes, Inc Equipment List
Please see the following page for a list of our vehicles and equipment that is available for accomplishing the required
work.
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Exhibit 16
QUALITY CONTROL PLAN

Proposer must establish and utilize a comprehensive Quality Control plan to assure a
consistently high level of service throughout the term of the Contract. The plan must include,

but not be limited to, the following:

1. Describe the monitoring methods to ensure compliance with the Contract work
requirements.
= A plan for reviewing the work of Proposer and Proposer's employees and
ensuring its accuracy and compliance with professional standards;
= A plan for ensuring that interim deadlines, if any, and delivery dates are met; and
= The methods for identifying and preventing unsatisfactory performance of the

Contract work.

2. Describe the frequency of monitoring conducted. Who will perform the

monitoring?

3. Describe the steps taken to correct deficiencies reported by the Department.

4. Describe your response time to complaints received from the Department.

5. Describe your documentation methods of all monitoring results, including any

corrective action taken.
6. Provide samples of forms to be used in monitoring.

7. If available, please attach your firm’s written quality control plan.



We perform internal quality control on our work to free up our contract monitor or client representative (be it a
Public Works Inspector or Property Manager) so that he or she will have a reduced workload. This creates a positive
environment for everyone involved and enhances our client relationships. Our main philosophy behind quality
control is summed up in one statement “Plan your work and work your plan.”

Our Account Managers perform an initial work in process inspection when the first portion of the work activity for
each work task is completed. They perform ongoing work in process quality inspections to ensure that the work
tasks continue to conform to the project quality requirements. Any outstanding punch items remaining after the
work task completion inspection is deemed a nonconformance. Should a problem occur in the quality of work, we
systematically contain the issue and quickly make corrections. We expedite a corrective action that brings the
workmanship of material issue into conformance by repair, replacement, or rework. Previously completed work is
re-inspected for similar non-conformances.

Mariposa Landscapes, Inc. systematically prevents recurrences to improve quality. First, management monitoring is
put into place to ensure work proceeds without incident. Then a structured problem-solving process identifies the
root of the causes and initiates solutions. Solutions may involve a combination of enhanced process controls,
training, upgrading of personnel qualifications, and/or higher-grade materials. Follow up ensures that a problem is
completely resolved. Non-conformance and their resolutions are recorded on a Non-Conformance Report.

Monthly Work Plans

The Mariposa Account Manager will submit Monthly Work Plans describing maintenance operations of all areas
contained within this contract and when the work, including trimming, pruning and applications of
chemicals/fertilizers will be accomplished. Other work will include the removing and/or replacing of landscape
materials within the scope of this Contract. The work may include landscape renovations of right-of-ways, medians,
retention areas and/or common turf areas. The Account Manager will develop the Monthly Work Plans and submit
them to the client representative by the 25th of the previous month prior to the regular monthly meeting. The
Monthly Work Plan will correlate with the Annual Work Schedule in a more detailed form. After the plan is approved
at the regular monthly meeting the Monthly Schedule Evaluation Form will be completed with the client
representative to evaluate the performance of the current month. The Mariposa Supervisor is responsible for
creating and submitting these reports.

Irrigation Reports

The Irrigation Technician will create the Irrigation Reports at specified frequencies and the Mariposa Account
Manager will ensure their accurate and timely completion. These reports will include scheduled formal inspections,
all service requests, authorized emergency work and repair of damage. The Irrigation Technician will be responsible
for conducting a formal inspection and related repairs of the irrigation system as scheduled. Results of the
inspection shall be recorded on the Irrigation Inspection Report and checked for accuracy and then delivered to the
client representative. The frequency of these reports will vary depending on the work scope.
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Account Manager/Client Meeting Work Quality Evaluations

A critical aspect of the work is communication. Timely and accurate schedules address a lot of this; however, there is
another important aspect that is sometimes overlooked: interpretations of quality. What is beautiful to some is not
to others, this is why specifications are written. However, there is always some level of interpretation that can vary
from person to person. The goal is to have the Mariposa Account Manager and the client representative both
interpreting the expectations of the specifications in the same way. The way we accomplish this is through a graded
evaluation of every aspect of the landscape on a site by the Mariposa Supervisor and the client representative. This
evaluation is performed prior to the regular client representative meeting by the Mariposa Supervisor. When the
regular meeting takes place, this same form is given to the client representative to evaluate the exact same items as
the Mariposa Account Manager previously graded. Any differences in evaluation that the client representative has of
the same work item or area that were graded by the Mariposa Supervisor are addressed immediately and clarified.
The frequency of these evaluations and number of work items evaluated can vary based on the work scope.
However, typically a weekly evaluation will be conducted for quality assurance. Please see the sample form
provided.

Action ltem Lists

Even with jobs that go perfectly there are always items that come up during walk-through inspections. These items
may have nothing to do with work quality but may be requests for improvement, additional work or notations of
concern, etc. One of the key aspects of an action item list is a target completion date. This is included for every item
on our form. The Mariposa Account Manager is committed to completion of a requested activity at an agreed upon
date. This is in writing; it’s quick and easy to fill out. The client representative will have confidence that we will keep
our promises because they are documented. Our goal is “Promises made are promises kept.” Please see the sample
form provided.
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Work Quality Evaluation Form

Inspection Date: [:]

Mariposa Account Manager

A Color of turf acceptable
B Turf texture, no thin/bare areas
C Free of trash/debris
D Irrigation leaks visible
E Overorunder watering
F Dry spots
2. GROUND COVER/SHRUB AREAS
A Free of trash/debris
B Free of weeds
C Muilch evenly distributed
D Irrigation leaks visible
E Groundcover trimming
3. TREES/SHRUBS
A Health/vigor
B Trimmed per scheduled cycle
C Pruned correctly for species
D Walkway shrub clearance
E Walkway tree clearance
F Disease & insects controlled
G Irrigation leaks visible
H Over or under watering
| Trees staked properly
4. ANNUAL COLOR/POTS
A Annual flowers healthy
B Bed/Pots free of trash/debris
C No missing annual color plants
D Disease & insects controlled
E Irrigation leaks visible
F Over or under watering
» PA & OP AREA
A Free of trash/debris
B Weeds managed/controlled
C Erosion areas repaired

Only enter ratings for items that are applicable to this project (blank = Not Applicable at this time)

ML

Job Number:
Client Representative:
Please give a rating of 1-10 on the following items {1 = unacceptable and 10 being perfect)

CR

Mariposa Landscapes, Inc.

SITE INSPECTION EVALUATION FORM

Job:

A Free of trash/debris

B Free of weeds in cracks

C Standing water

D Safetyissues reported

7. IRRIGATION

A Controllers working

B Controllers programmed properly
C Schedules submitted/updated

D Valves working properly

E Valvesleaking

F Backflow(s) on

G Backflow(s) Leaking

H Meter readings (if in scope) up-to-date
| Water usage analysis up-to-date
8. L.V. LIGHTING (if applies)

A System has power

B Timer/photocell working

C Bulbs working

D Fixtures clean

E Fixtures broken

F Fixtures aimed properly

A Power/working properly

B Leaks
C Cleaned of debris at inlets
0. O R applie

A Dog mess cleaned up

B Dog stations replenished

C Trash cans dumped & new liners

D Play equipment clean

E Ramadas/picnic tables/BBQs clean
F Response time on call-outs

G General safety issues reported

ML CR

ML CR

OVERALL RATING: Per the above individual ratings, pleas provide an overall rating from 1 to IOI—__I E:l

Mariposa Account Manager Signature/Date (ML)

Q¥

Client Representative Signature/Date (CL)
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Action ltems Form

Mariposa Landscapes, Inc.
ACCOUNT MANAGER INSPECTION ACTION ITEMS

IRt |:I lob Numjboel:
Resolution
ACTION ITEMS ot

1. l__\
2. I—‘
3 ’—‘
4 I—l
) Iﬁ
6 l—l
7 l—l
8 [——‘
9 |—|
10. I—‘
Mariposa Account Manager Signature/Date Client Representative Signature/Date
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Proposer’s Green Initiatives/Organic Waste Disposal

Mariposa Landscapes, Inc. uses every effort to implement “green”
environment and energy conservation measures.

All products anticipated for use as part of meeting the SOW
requirements for this RFP will be compatible with products used by
the County. Any chemical or fertilizer materials needed or
recommended, will be submitted by the Mariposa PCA to the
County, for approval.

Our company has a recycling program for green waste and paper
products. We implement this program at our local offices and at all
job sites.

Mariposa self performs most of the hauling of green waste

generated on projects throughout Southern California. This responsibility has led to specific training protocols for all
crew members related to preventing contamination and aveiding paper or plastic in green waste bins. Foremen and
Supervisors check green waste on site daily and observe green waste materials brought back to operating yards for
disposal to prevent contamination.

Mariposa currently uses hybrid vehicles for supervisory staff, as well as electric powered tools such blowers and
weed whips on several current contracts. We intend to fully comply with the electric equipment requirements for
this RFP before the required date of January 2, 2024. This equipment will include but not be limited to blowers,
string trimmers, and hedge trimmers. We strive to be as environmentally conscientious as possible and are
expanding our operations testing large format electric mowers, to achieve this goal.

Mariposa implements integrated pest management (IPM) programs for most public sector contracts. When such
programs are not published and required, the on-staff PCA has been able to organize and write recommendations
for specific properties with specific needs or requirements.

Mariposa works with all clients to assure optimum water usage where possible. Extensive use of drip irrigation,
smart controllers, and mulching are some of the most powerful tools available for water savings. These initiatives
are prime components of our environmentally sustainable best practices.

In addition to items listed above for Mariposa’s Green Initiative, we are also committed to leading the industry in
minimizing the impact of our activities on the environment.

The key points of its strategy to achieve this are:
e Minimize waste by evaluating operations and ensuring they are as efficient as possible.
¢ Minimize toxic emissions through the selection and use of its fleet and equipment.

e Actively promote recycling both internally and amongst its customers and suppliers.
¢ Meet or exceed all the environmental legislation that relates to the Company.

e Adhere to all local codes and ordinances regarding water conservation.
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CONTRACTS REQUIRED FORMS - EXHIBIT 18
SUBMITTAL REQUIREMENTS CHECKLIST

REQUIREMENT CHECK IF

SUBMITTED
FORMAT OF BID

= Cover Page
= Table of Contents 4
= Executive Summary

VENDOR'’S QUALIFICATIONS

= Summary of relevant background information demonstrating minimum
gualifications are met.

= Copy of either “Certificate of Good Standing.” “Statement of Information,”
“Certificate of Limited Partnership” or “Registration of Foreign Limited

Partnership.”

= Copies of the following licenses
o A valid C-27 Landscape Contractor’s License;
o A valid California Pest Control Business License; and
o A valid registration with the Los Angeles County Agricultural
Commission.

kK K K

= Financial Capability — Copy of two fiscal years of company financial
statements.

STATEMENT OF WORK

= Quality Control Plan

REQUIRED FORMS

= Exhibit1 Bidder's Organization Questionnaire/Affidavit
= Pending Litigation & Judgement

= Exhibit 2 Certification of Compliance

= Exhibit 3 Request for Preference Consideration




CONTRACTS REQUIRED FORMS - EXHIBIT 18
SUBMITTAL REQUIREMENTS CHECKLIST

Exhibit 4

Bidder's Debarment History and List of Terminated Contracts

Exhibit 5

Community Business Enterprise (CBE) Information

K

Exhibit 6

Minimum Mandatory Requirements

Kl

Exhibit 7

List of Public Entities

Kl

Exhibit 8

List of References

K

Exhibit 9

Contribution and Agent Declaration Form

K

Exhibit 10

Pricing Schedule

Kl

Exhibit 11

Living Wage Program - Application for Exemption

Kl

Exhibit 12

Living Wage Program - Staffing Plan

Exhibit 13

Living Wage Program — Contractor Non-Responsibility

Debarment Acknowledgement and Statement of Compliance &
Demonstrated Controls Over Labor-Payroll Record Keeping And
Regulatory Compliance

K | &

Exhibit 14

Proposer’s Qualifications

Kl

Exhibit 15

Staffing and Work Plan

K

Exhibit 16

Quality Control Plan

K

Exhibit 17

RFP Exception Form

Kl

Exhibit 18

Submittal Requirements Checklist

Kl

Exhibit 19

Declaration

Kl

PROOF OF INSURABILITY

Proof that Bidder meets all insurance requirements set forth in Appendix A

CONTRACT’S STANDARD EXHIBITS

Exhibit D

Contractor's Administration




CONTRACTS REQUIRED FORMS — EXHIBIT 18

SUBMITTAL REQUIREMENTS CHECKLIST

Exhibit F Contractor Acknowledgement and Confidentiality Agreement

%

Exhibit H Payroll Statement of Compliance

Failure to complete, sign (where required) and return the above documents with the RFP
may disqualify the RFP due to non-responsiveness by the County.




REQUIRED FORMS — EXHIBIT 19
DECLARATION

DECLARATION: | DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE
OF CALIFORNIA THAT THE INFORMATION SUBMITTED IN EXHIBITS 1-19 IS TRUE

AND CORRECT.

TITLE:

PRINT NAME: .
President

Terry Noriega
SIGNATURE:

u”\\ ATE:
<) VN (L,U\- Wele) 9/16/2024




CONTRACTOR’S ADMINISTRATION

CONTRACTOR'’S NAME:
CONTRACT NO.

CONTRACTOR’S PROJECT MANAGER:

EXHIBIT E

Name: Craig Johnson
Title: Area Manager
Address: TobU W. T30th St.

£ J: i T o W W o T
Lallelld, LA dULL0

Telephone: (714) 686-3560

E-mail Address: craig.johnson@mariposa-ca.com

CONTRACTOR’S AUTHORIZED OFFICIAL(S):

Name: Terry Noriega

Title: President

Address: 62327 Santos Diaz St
trwindate, CAS1702

Telephone: (626) 9600108

E-mail Address:. agtimati ng@mariposa-ca com

Name: Antonio Valenzuela

Title: Secretary

Address: 6732 Santos Diaz St

frwindate CAS1702

Telephone: A.N10a

b= a

E-mail Address: estimating@mariposa-ca com

NOTICES TO CONTRACTOR:

Name: Terry Noriega

Title: President

Address: 0232 santos Diaz St
ITWImaaie, WA 17Uz

Telephone: (626) 860-0196

E-mail Address: _asli.maimg@maﬂpasa_aa com

RFP - Landscape Maintenance Service - Exhibits for Prop-A Contract
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EXHIBIT F

CONTRACTOR ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT

Contractor Name: Mariposa Landscapes, Inc. Contract No  DBH83

GENERAL INFORMATION:

The Contractor referenced above has entered into a contract with the County of Los Angeles to provide certain services to the County.
The County requires the Corporation to sign this Contractor Acknowledgement and Confidentiality Agreement.

CONTRACTOR ACKNOWLEDGEMENT:

Contractor understands and agrees that the Contractor employees, consultants, Outsourced Vendors and independent contractors
(Contractor's Staff) that will provide services in the above referenced agreement are Contractor’s sole responsibility. Contractor
understands and agrees that Contractor’s Staff must rely exclusively upon Contractor for payment of salary and any and all other
benefits payable by virtue of Contractor’s Staff's performance of work under the above-referenced contract.

Contractor understands and agrees that Contractor’s Staff are not employees of the County of Los Angeles for any purpose whatsoever
and that Contractor’s Staff do not have and will not acquire any rights or benefits of any kind from the County of Los Angeles by virtue
of my performance of work under the above-referenced contract. Contractor understands and agrees that Contractor’s Staff will not
acquire any rights or benefits from the County of Los Angeles pursuant to any agreement between any person or entity and the County
of Los Angeles.

CONFIDENTIALITY AGREEMENT:

Contractor and Contractor's Staff may be involved with work pertaining to services provided by the County of Los Angeles and, if so,
Contractor and Contractor’s Staff may have access to confidential data and information pertaining to persons and/or entities receiving
services from the County. In addition, Contractor and Contractor's Staff may also have access to proprietary information supplied by
other vendors doing business with the County of Los Angeles. The County has a legal obligation to protect all such confidential data
and information in its possession, especially data and information concerning health, criminal, and welfare recipient records. Contractor
and Contractor’s Staff understand that if they are involved in County work, the County must ensure that Contractor and Contractor’s
Staff, will protect the confidentiality of such data and information. Consequently, Contractor must sign this Confidentiality Agreement
as a condition of work to be provided by Contractor's Staff for the County.

Contractor and Contractor's Staff hereby agrees that they will not divulge to any unauthorized person any data or information obtained
while performing work pursuant to the above-referenced contract between Contractor and the County of Los Angeles. Contractor and
Contractor's Staff agree to forward all requests for the release of any data or information received to County’s Project Manager.

Contractor and Contractor's Staff agree to keep confidential all health, criminal, and welfare recipient records and all data and
information pertaining to persons and/or entities receiving services from the County, design concepts, algorithms, programs, formats,
documentation, Contractor proprietary information and all other original materials produced, created, or provided to Contractor and
Contractor’s Staff under the above-referenced contract. Contractor and Contractor’s Staff agree to protect these confidential materials
against disclosure to other than Contractor or County employees who have a need to know the information. Contractor and Confractor’s
Staff agree that if proprietary information supplied by other County vendors is provided to me during this employment, Contractor and
Contractor's Staff must keep such information confidential.

Contractor and Contractor’s Staff agree to report any and all violations of this agreement by Contractor and Contractor’s Staff and/or
by any other person of whom Contractor and Contractor’s Staff become aware.

Contractor and Contractor's Staff acknowledge that violation of this agreement may subject Contractor and Contractor's Staff to civil
and/or criminal action and that the County of Los Angeles may seek all possible legal redress.

A __dh )
SIGNATURE: [\)"\VV\ k\JCJ\UuQ-'Q DATE: 9/19/2024
\ i

PRINTED NAME:  Terry Noriega

POSITION: President
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Exhibit H

COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

PAYROLL STATEMENT OF COMPLIANCE

T Narig i i i
I, = " tRame of Owner or Company Representative) President(Title)

Do hereby state:

That | pay or supervise the payment of the persons employed by
(Contractor/Subcontractor) on the (contract) that during the payroll period
commencing on the (day) of (Month and Year) and ending the (day)
of (Month and Year), all persons employed on said work site have been paid the full
weekly wages earned, that no rebates have been or will be made, either directly or
indirectly, to or on behalf of (Contractor/Subcontractor) from the full weekly wages
earned by any person, and that no deductions have been made either directly or indirectly,
from the full wages earned by any person, other than permissible deductions as defined in
Regulations, Part 3 (29 CFR Subtitle A), issued by the Secretary of Labor under the
Copeland Act, as amended (48 Stat. 948, 63 Stat. 108, 72 Stat. 357; 40 U.S.C. 276¢), and
described below:

That any payrolls otherwise under this contract required to be submitted for the above
period are correct and complete; that the wage rates for employees contained therein are
not less than the applicable County of Los Angeles Living Wage rates contained in the
contract.

I have reviewed the information in this report and as company owner or authorized
agent for this company, I sign under penalty of perjury certifying that all information
herein is complete and correct.

Print Name and Title Owner or Company Representative Signature:

Terry Noriega, President \’))\\-*—\—/‘ k-\h—)\-—puct( e 9/19/2024

THE WILLFUL FALSIFICATION OF ANY OF THE\ ABOVE STATEMENTS MAY
SUBJECT THE CONTRACTOR OR SUBCONTRACTOR TO CIVIL OR CRIMINAL
PROSECUTION. IN ADDITION, THE CONTRACTOR OR SUBCONTRACTOR MAY BE
SUSPENDED AND PRECLUDED FROM BIDDING ON OR PARTICIPATING IN ANY
COUNTY CONTRACT OR PROJECT FOR A PERIOD CONSISTENT WITH THE
SERIOUSNESS OF THE VIOLATION.
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8.5.5 Living Wage Compliance
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REQUIRED FORMS — EXHIBIT 11
Not Applicable LIVING WAGE PROGRAM

APPLICATION FOR EXEMPTION

The contract to be awarded pursuant to the County’s solicitation is subject to the County of £os Angeles
Living Wage Program (LW Program) (Los Angeles County Code, Chapter 2.201). ntractors and
subcontractors must apply individually for consideration for an exemption from the Program. To
apply, Contractors must complete and submit this form with supporting docdmentation to the
County by the due date set forth in the solicitation document. Upon reviéw of the submitted
Application for Exemption, the County department will determine, in its sole discretion, whether the
contractor and/or subcontractor is/are exempt from the LW Program.

Company Name: /

Company Address: /

City: State: / Zip Code:

My business has received an aggregate sum of less than $25,000 duringvt}?{receding 12 months
under one or more Proposition A contracts and/or cafeteria services/contracts, including the D Yes D No

proposed contract amount.

| am requesting an exemption from the LW Program for the following reason(s) (attach all
documentation that supports your claim to this form). Please check all that apply:

[0 My business is subject to or intends to ghter into a bona fide Collective Bargaining Agreement (atfach

agreement); AND

[ the Collective Bargaining Agfeement expressly provides that it supersedes all the provisions of
the Living Wage Progra

[l the Collective Bargajfing Agreement expressly provides that it supersedes the following
specific provisions of the Living Wage Program (I will comply with all provisions of the Living
Wage Program nof expressly superseded by my business’ Collective Bargaining Agreement):




Company Name: Mariposa Landscapes, Inc

LIVING WAGE PROGRAM
STAFFING PLAN

REGION | FACILITY EMPLOYEE NAME OR HOURLY |
NO. NO. FACILITY NAMENLOCATION cmy IDENTIFIER POSITION TITLE FULL TIME | PART TIME WORK SCHEDULE HRS /DAY MON | TUE | WED | THU | FRI | BAT | SUN | COUNTY NON-COUNTY TOTAL RATE
Departmenl|-Facility Name 1234 Address Los Angeles E01 Laborer Full Time 5:00pm-1:30am 8 8.0 | 80 | BO |80 40.0 0.0 400 |§ 1849
E02 Foreman Full Time 5:00pm-7:00pm 2 20| 20 |J20]20 10.0 30.0 400 |$ 1848
|E03 Supervisor Full Time |8:00am-5:00pm 8 80| 80 [80]80 40.0 0.0 400 |$ 18.49
90.0 30.0 120.0
1 1 Beaches and Harbors 13650 Mindanaoc Way Marina Del Rey E01 Supervisor Full Time 8:00am-2:30 pm| 8 8 8 8 8 8 40 0 40 $30 00
E02 Foramau Full Time 6:00 am - 230 pm| 8 8 8 8 8 8 40 o 40 $23.00
E03 Labor Full Time 6:00 am - 2:30 om| 8 8 8 i) 40 0 40 2104
E04 Labor Full Time 6:00 am - 2:30 pm| 8 ] B 40 0 40 21.04
E05 Labor Full Time 6:00 am -2:30 pm| 8 a B 40 n 40 21.04
E06 Labor Full Time 6:00 am - 2:30 pm| H 8 8 40 1] 40 $21.04
E07 Labor Full Time 6:00 am - 2:30 pm| & ) 4 2] B 8 A0 U 40 $2154
E08 rricalion Tech. Full Time 6.00 om - 230 pm| 8 [] B 8 8 8 40 0 40 £26.00
0.0 0.0 0.0
00 no 0.0
00 0.0 0.0
0.0 0.0 .
00 0.0 X
00 0.0 |
00 0.0 0.
00 0.0 0.
['X 0.0 0.0
0. .0 o0
. 00 0.0
. 0.0 0.0
0.0 0.0 0.
00 00 0.
00 00 0.
00 00 0,
0.0 00 0,
00 0.0 0.
0.0 00 0.0
0.0 00 0.0
00 0.0
0.0 0.0
00 0.0
00 00 .
TOTAL{ 320 0 320

Proposer must submit a staffing plan that is comprised of full time employees, unless the contractor can demonstrate to the County the necessity of part time staff. If a staffing plan contains part
time employees, contractor must submit written justification for the use of part time staff.

Appendix B - Required Forms Exhibit 12
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+ = i Exhibit 13
‘ + COUNTY OF LOS ANGELES
=i LIVING WAGE PROGRAM
s e CONTRACTOR NON-RESPONSIBILITY DEBARMENT
AroR ACKNOWLEDGEMENT AND STATEMENT OF COMPLIANCE

The undersigned individual is the owner or authorized agent (Agent) of the business entity or organization (“Firm”) identified
below and makes the following statements on behalf of his or her Firm.

The Agent is required to check each of the following two boxes:
LIVING WAGE ORDINANCE:

The Agent has read the County’s Living Wage Ordinance (Los Angeles County Code Section 2.201.010 through
2.201.100), and understands that the Firm is subject to its terms.

CONTRACTOR NON-RESPONSIBILITY AND CONTRACTOR DEBARMENT ORDINANCE:
The Agent has read the County's Determinations of Contractor Non-Responsibility and Contractor Debarment
Ordinance (Los Angeles County Code Section 2.202.010 through 2.202.060), and understands that the Firm is
subject to its terms.

LABOR LAW/PAYROLL VIOLATIONS:

A “Labor Law/Payroll Violation” includes violations of any federal, state or local statute, regulation, or ordinance pertaining to
wages, hours or working conditions such as minimum wage, prevailing wage, living wage, the Fair Labor Standards Act,
employment of minors, or unlawful employment discrimination.

History of Alleged Labor Law/Payroll Violations (Check One):

O The Firm HAS NOT been named in a complaint, claim, investigation or proceeding relating to an alleged Labor
Law/Payroll Violation which involves an incident occurring within three (3) years of the date of the proposal; OR

=

The Firm HAS been named in a complaint, claim, investigation or proceeding relating to an alleged Labor
Law/Payroll Violation which involves an incident occurring within three (3) years of the date of this proposal. (I
have attached to this form the required Labor/Payroll/Debarment History form with the pertinent information for
each allegation.)

History of Determinations of Labor Law /Payroll Violations (Check One):

There HAS BEEN NO determination by a public entity within three (3) years of the date of the proposal that the
Firm committed a Labor Law/Payroll Violation; OR

O There HAS BEEN a determination by a public entity within three (3) years of the date of the proposal that the Firm
committed a Labor Law/Payroll Violation. | have attached to this form the required Labor/Payroll/Debarment
History form with the pertinent information for each violation (including each reporting entity name, case number,
name and address of claimant, date of incident, date claim opened, and nature and disposition of each violation

orfinding.) (The County may deduct points from the proposer's final evaluation score ranqing from 1% to 20% of
the total evaluation points available with the largest deductions occurring for undisclosed violations.)

HISTORY OF DEBARMENT (Check one):
The Firm HAS NOT been debarred by any public entity during the past ten (10) years; OR
O The Firm HAS been debarred by a public entity within the past ten (10) years. Provide the pertinent information
(including each reporting entity name, case number, name and address of claimant, date of incident, date claim

opened, and nature and disposition of each violation or finding) on the attached Labor/Payroll/Debarment History
form.

| declare under penalty of perjury under the laws of the State of California that the above is true, complete and correct.

0wner'sr‘Ageqt's ,ﬂ\uthorizedi Signature Print Name and Title

. \l\.k.-k,.k‘,—\ ke 'C"‘”"“J“CI-' '{r* Terry Noriega, President
Print Name of Firm \ \ Date
Mariposa Landscapes, Inc. 9/18/2024




COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

LABOR/PAYROLL/DEBARMENT HISTORY

The Firm must complete and submit a separate form (make photocopies of form) for each instance of (check the applicable

FORM LW-5.1
(SUPPLEMENTAL)

An alleged claim, investigation, or proceeding relating to an alleged Labor Law/Payroll Violation for an incident occurring within

the date of the proposal.

A determination by a public entity within three years of the date of the proposal that the Firm committed a Labor Law/Payroll

box below):
W
the past three years of
0
Violation.
H A debarment by a publ

ic entity listed below within the past ten years.

Print Name of Firm:

Mariposa Landscapes, Inc.

Print Name of Owner:

Terry Noriega

Print Address of Fim:
6232 Santos Diaz St.

P

OwnerszGENTs Authfmzed Signature:

CJ L\_J\_C; &

City, State, Zip Code
Irwindale, CA 91702

Print Name and Title:

Terry Noriega, President

Public Entity Name

Superior Court of CA SB County Civil Division

Public Entity

Street Address: 247 W 3rd St

Address:

City, State, Zip: San Bernardino, CA, 92415

Case Number/Date

Case Number: CIVSB2133123

Claim Opened:

Date Claim Opened: 1/21/2022

Name: Edgar Bravo

Street Address: 3848 Baldwin Park Blvd

Name and Address
of Claimant:

City, State, Zip: Baldwin Park, CA, 91706

Landscape Maintenance

Description of Work: (e.g., Janitorial)

Finding: (attach

Wage Claim
Description of
Allegation and/or
Violation:
Disposition of Pending

disposition letter)
(e.g., Liquidated

Damages, Penalties,

Debarment, etc.)

O Additional Pages

are attached for a total of

pages.



COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

LABOR/PAYROLL/DEBARMENT HISTORY

FORM LW-5.1
(SUPPLEMENTAL)

The Firm must complete and submit a separate form (make photocopies of form) for each instance of (check the applicable

An alleged claim, investigation, or proceeding relating to an alleged Labor Law/Payroll Violation for an incident occurring within

the date of the proposal.

A determination by a public entity within three years of the date of the proposal that the Firm committed a Labor Law/Payroll

box below):
v
the past three years of
]
Violation.
U A debarment by a publ

ic entity listed below within the past ten years.

Print Name of Firm:
Mariposa Landscapes, In

Print Name of Owner:

3} Terry Noriega

Print Address of Firm:
6232 Santos Diaz St.

. *j\] | - __';.__‘\1

Owner's/AGENT's Authorized Signature:

City, State, Zip Code
irwindale, CA 91702

Print Name and Title:
Terry Noriega, President

UL Do
Ve

Public Entity Name

LASC Central - Spring Street Courthouse

Public Entity

Street Address: 312 N Spring St

Address:

City, State, Zip: Los Angeles, CA, 90012

Case Number/Date

Case Number: 22STCV19397

Claim Opened:

Date Claim Opened: 6/14/2022

Name: Jaime Calderon Leon

Street Address: 2135 S Fairview St. Apt A

Name and Address
of Claimant:

City, State, Zip: Santa Ana, CA, 92704

Description of Work: (e.g., Janitorial)

Landscape Maintenance

Wage Claim
Description of
Allegation and/or
Violation:
Disposition of Pending

Finding: (attach

disposition letter)

(e.g., Liquidated
Damages, Penalties,
Debarment, etc.)

Additional Pages

are attached for a total of pages.




FORM LW-5.1

(SUPPLEMENTAL)
COUNTY OF LOS ANGELES

LIVING WAGE PROGRAM
LABOR/PAYROLL/DEBARMENT HISTORY

The Firm must complete and submit a separate form (make photocopies of form) for each instance of (check the applicable
box below):

An alleged claim, investigation, or proceeding relating to an alleged Labor Law/Payroll Violation for an incident occurring within
the past three years of the date of the proposal.
U A determination by a public entity within three years of the date of the proposal that the Firm committed a Labor Law/Payroll
Violation.
U A debarment by a public entity listed below within the past ten years.
Print Name of Firm: Print Name of Owner:
Mariposa Landscapes, Inc. Terry Noriega
Print Address of Firm: Owner's/AGENT's Authorized Signatu re:
6232 Santos Diaz St. AANA AL Y
City, State, Zip Code Print Name and Title} I
Irwindale, CA 91702 Terry Noriega, President

Public Entity Name [Pomona Court South

) . Street Address: 400 Civic Center Plaza
Public Entity

Address: City, State, Zip: Pomona, CA, 91766

Case Number: 21PSCV00923
Case Number/Date

Claim Opened: Date Claim Opened: 11/9/2021

Name: Juan Reyes

202 Jesse St. AptB

Street Address:
Name and Address
of Claimant: City, State, Zip: San Fernando, CA, 91340

Description of Work: (e.g., Janitorial)
Landscape Maintenance

Discrimination, Wrongful Termination, Wage Claim

Description of
Allegation and/or
Violation:

Disposition of
Finding: (attach
disposition letter)
(e.g., Liquidated
Damages, Penalties,
Debarment, etc.)

Pending

O Additional Pages are attached for a total of pages.



Exhibit 13

DEMONSTRATED CONTROLS OVER LABOR-PAYROLL RECORD
KEEPING AND REGULATORY COMPLIANCE

Proposer is required to comply with the State and Federal labor regulations and

record keeping requirements. Proposer should describe the firm’s employee labor-

payroll record keeping system and the controls in place that ensure ongoing

regulatory compliance in accordance with RFP Paragraph 8.5.5.3. Include, at a

minimum, a detailed discussion of the following:

1. Discuss how employee hours actually worked are tracked. The detailed

explanation should include:

a.

Where do firm's employees report to work at the beginning of
their shift? Is it at the work location or a central site with travel to worksite? If
the latter is the firm’s practice/process, when does the firm consider the
employees shift to have started? Is it a central site or upon arrival at the work
location?

How does the firm know employees actually reported to work and at what
time? For example, sign-in sheets, computerized check-in, call-in system, or
some other method.

What records are created to document the beginning and ending times of
employee’s actual work shifts? What records are maintained by the firm of
actual time worked? Are the records maintained daily or at another internal
(indicate the interval)? Who creates these records (e.g., employee, a
supervisor, or office staff)? Who checks the records and what are they
checking for? What happens to these records? Are they used as a source

document to create the firm’s payroll? Provide a copy of these records.

. If the records created in response to Sub-paragraph “c” above are not used

to create the payroll, what is the source document that is used? Who prepares
and who checks the source document? Does the employee sign it? Who
approves the source document and what do they compare it with prior to
approving the source document?

How does the firm know that employees take mandated breaks and meal



Exhibit 13

DEMONSTRATED CONTROLS OVER LABOR-PAYROLL RECORD
KEEPING AND REGULATORY COMPLIANCE

breaks (periods)? Does the firm maintain any written supporting
documentation to validate that the breaks actually occurred? If so, who

prepares reviews and approves such documentation?

Discuss how the firm’s payroll is prepared and how the firm ensures that
employee wages are appropriately paid. The detailed explanation should
include:

a. How are employees paid (e.g., manually issued check, cash,
automated check, or combination of methods)? If by check, do they receive
a single check for straight time and overtime or are separate payments made?
What information is provided on the check (e.g., deductions for taxes, efc.)?
Provide a copy of a check and check stub (cover up or block out bank
account information) that shows deduction categories.

b. If the firm uses a manual payroll system, describe the steps the person
preparing the payroll takes to create a check, starting from the source
document through the issuance of a check. If the employee has multiple
wage rates (i.e., County’s Living Wage rate for County work and the firm’s
standard rate for other non-County work), how does the person preparing the
payroll calculate total wages paid?

c. If the firm uses an automated payroll system or contracts for such automated
payroll services to an outside firm, describe the steps taken to prepare the
payroll. If the employee has multiple wage rates (i.e., County’s Living Wage
rate for County work and the firm’s standard rate for other non-County work),
How does the automated payroll system calculate total wages paid? Is it
embedded in the software program or does someone have to override the
system to perform the calculation?

d. How is travel time during an employee’s shift paid? At what rate is such travel
time paid if the employee has multiple wage rates? Discuss how the firm

calculates the day’s wages for each situation described in the following two



Exhibit 13

DEMONSTRATED CONTROLS OVER LABOR-PAYROLL RECORD
KEEPING AND REGULATORY COMPLIANCE

examples: 1) during a single shift, an employee works 3 hours at a work
location under a County Living Wage contract, then travels an hour to another
work location to work 4 hours, where they are paid at a different rate than the
County’s Living wage rate and 2) during a single shift, an employee works 3
hours at a work location under a County Living Wage contract, then travels
an hour to another work location to work 4 hours, where they are also paid
the County’s Living Wage rate.

. How does the firm calculate overtime wages? What if the employee has

multiple wage rates?



Methodology for tracking/documents Employee Work Hours

Employee’s hours are tracked using either a physical timecard or electronically through the program ExakTime. All
field employees report to one of the Mariposa Landscapes, Inc yards or clients provided storage station, and then
travel to their worksite. An employee’s shift starts once they leave the yard’s gate.

Every crew has a Foreman who keeps track of all employees on his crew and signs off on timecards.

Manual timecards are used to document the beginning and ending times of employee’s actual work shifts. The
records maintained by firm of actual time worked are the timecards. Records are maintained daily. The employee is
responsible for completing their own timecard. Both the Foreman and Supervisor check to make sure timecards are
completed properly and look to make sure that the employees hours match the employees’ schedule. Timecards are
used as a source document to create our firm’s payroll. Different timecards are used among office employees.
Please refer to the sample Timecards on the following pages.

In an effort to follow our green initiatives a new program called ExakTime has been adopted for our field employees.
This program allows employees to sign in at the beginning of their workday through their mobile device. The app
keeps a running time of how long they are working. Employees continue to use this app throughout the day to track
and timestamp their breaks and lunch. At the end of the day, they timestamp the end of the workday with their
signature. Please refer to sample ExakTime portal on the following pages.

Employee prepares their own timecard, and it is then checked by both the Foreman and Supervisor. Employees must
sign the timecard before submittal. Crew Foreman checks and signs employee’s timecards on a daily basis. The
supervisor then checks the timecard and compares it to the employee’s schedule and approves with signature.

Mandated breaks and meal breaks are a company policy. Supervisors conduct spot visits and communicate with
Foreman to ensure that all employees are taking such mandated breaks. Our firm does not maintain any written
supporting documents to validate that the breaks occurred.

(3 } Our Core Values — Safety « Teamwork » Quality « Integrity Page 101
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MARIPOSA LANDSCAFES, INC. -

NON-EXEMPT EMPLOYEE TIME CARD

Employee Name Tel:
Enppluyee Nuanber Ruddiv#:
Period Begin Period End 1 acknawizdee and atate, under panalty of perfiry, thet the hours recorded on thio fme can arc correet, and
£ trat | hass fkan ol meal and rest :h'sim‘ln‘d:ﬁng The durafion of this pay perind as requined by b “ mtsgﬁm Work.
iy = i} oK.
121412023 1211712023 et
[ 1 Ihave not hadaninjury or serident s may perod Report all errors cn your paychack
2 PAGE TIME CARD - SEE BACK
_I:__J_Ims irfured cr had an sccidert an ! ! flllmdlﬂtﬁ_ ly.
3 [ Ime k & T [ —1 Tota OT | Total OT
Day Date Stawted | Stwted | Cmished ! e Jot Number or Nama Code | Chass | meo
Warking Lanch Linch inifials | Inifials E Hous Hours
MONDAY 12412023 730 AM | 1200 PM| 12£3) FM | 42
lﬂm unch taken by chdice. EE initials:
T 1245/2023
D n by rhnics FF In __
WED 1246120 1 N B
e fnrire _Hi}
THURSDAY 27/,
inch then b Initisls: _|
FRIDAY 12:8/2023
] Lot b bt e E bt |
SATURDAY 12:19/2023 I— l - —I —l—
I | 1 ate eeneh takas by rinics FF mitiale - |
SUNDAY 1241002003 __l I I_ _I _
[ Lot lunch taseen by chicice. EE Injtiats: |
MONDAY 121142023 I
[ 12te junch taken try chicice. €E Initials: _|
TUESDAY 1212/2023 | |
B lzmhm.ct.r:tml‘.wd;uice_EE Initials: -

1dWwax3-UON [2UUOSISd 31O JO4 pJedaull] JO JU0I4



Back of Timecard For Office Personne! Non-Exempt
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Back of Timecard For Office Personnel Non-Exempt

MARIPOSA LANDSCAPES, INC. - OFFICE TIME CARD

Employee Name: John Doe Employee Number: 12345
Signature Period Covered
Start Date: A
D“I did not have an accident or inj Finish Date: I : !
D“I had an accident or injury on:
Code  Department Hours
500 Account Manager - Maintenance Irwindale
01 Account Manager - Main
602 Account Manager - Maint
507 Account Manager - Maintenance Santa Ana
a09 Account Manager - Maintena na
600 Account Manager - Lands
700 Account Manager - Tree
800 Fleet
900 Sales - Maintenance Irwin
901 Sales - Maintenance Fontana
9058 Sales - Maintenance Ventura
907 Sales - Maintenance San
909 Sales - Maintenance Gar
925 Sales - Landscape
950 Sales - Trees
955 Sales - Interior
913 Sales - Maintenance Arizona
920 Sales - Landscape Arizona
1000 Office - Maintenance Irwi
1001 Dffice - Maintenance Fon
41002 Office - Maintenance Ventura
1007 Dffice - Maintenance Santa Ana
1009 Dffice - Maintenance Gardena
1050 Office - Landscape
1075 Office - Trees
40749 Dffice - Interior
1100 Dffice - Yard
1077 Dffice - Maintenance Arizona
1078 Dffice - Landscape Arizona
From: To:
Vacation
Holiday
CA SICK PD

QN

5

rk distribution this period

Our Core Values — Safety « Teamwork  Quality « Integrity

| £0.00 |
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Created on Wednesday, December 27, 2023

Employee Touch Detail
In and Out Punches between 12/3/2023 and 12172023
Doe, John
12345
Pay Period 12/4/2023 - 12/17/2023
Date Start Location Start Time Stop Time Stop Location Cost Code Regular o7l Total
Mon 12/4/2023 01-99999 - IRW-Tr=ining- 537 am 5:47 am 01-23001 - City of Duarne 02-335 - 02-935 Regular 017 - 0.17
Safery,Job, Clinic
Mon 12/4/2023 01-23001 - City of Duare 5:47 am 10-16 am 01-23001 - City of Duarte  02-935 - 02-935 Regular 448 - 448
Mon 12/4/2023 01-23001 - City of Duans 10:46 am 2:37 pm 01-23001 - City of Dusrte ~ 02-935- 02-335 Regular 335 050 .85
Daily Total 4.00 050 8.50
Tue 12/5/2023 01-55935 - IRW-Training- 5:32am 10:26am 01-23001 - City of Dumrte ~ 02-935 - 02-935 Regular 4.90 - 490
¢ Job,Clinic
Toe 13/ 3.20 430
8.00 9.00
Wed 13/ 017 .17
Wed 12/6/2023 435 435
Wed 12/6/2023 02-935-02-935 398
Deail a.50
T 02-335-02-535 az3
Tha 12/7/2023 01-23001 - City of Duarte 5350 am 10:23 am 01-2300L -Cityof Duant2 02-935-02-335 Regular 455 - 455
Thw 12/7/2023 01-23001 - City of Duarte 10:53 am 2:36 pm 01-23004 - City of Dumrte 02-935- 02-535 Regular 32 050 172
Daily Total 8.0 050 a.50
Fri  12/8/2023 01-99999 - IRW-Training- 5:38 am 10:04 am 01-99999 - IRW-Trzining-  02-935- 02-935 Regulzr 443 e 443
Safety, lob,Clinic Safety,Job, Clinic
Fri 12/8/2023 01-23001 - City of Duarte 10:34 am 2:38 pm 0£-23001 - City of Duzrte 02-935- 02-935 Regular 357 aso 407
Daily Total 800 050 8.50
Mon 12/11/2023 01-23001 - City of Duane 5:40 am 10:20 am 01-99955 - IRW-Training- 02-935 - 02-935 Regular 467 - 4.67
Safety,Job, Clinic
MMon 12/11/2023 01-23001 - City of Duarte 10:50 am 2:10 pm 01-Z3001 - City of Duarts (02-935-02-935 Regular 233 100 433
Thie repert has filzers applied which affecs what it includes. Appied fiters: employess
Regular: Created by employee Itafics: Creoted by office Bold: Modified by policy Underfine: “Out”

T 98ed INILIVX3
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Employee Touch Detail

In and Out Punches between 12/4/2023 and 12/17/2023

Created on Wednesday, December 27, 2023

Doe, John
12345
Pay Period 12/4/2023 - 12/17/2023
Date Start Location Start Time Stop Time Stop Location Cost Code Regular o7 oT2 Total
Daily Total a.00 1.00 - 9.00
Tue 12f12/2023 01-95935 - (RW-Training- 5:35am S:46am 01-23001 - City of Cumrte  02-335- 02-835 Regular 018 - - 018
Safety, Job, Clinic
Tue 22(12{2023 01-23001 - Ciry of Duare 5:46 armv 10:12 am 01-23001 - City of Duzrte  02-935-02-935 Regular 444 - - 444
Tue 12/12/2023 01-23001 - City of Duarte 10:42 am 3:05 pm 01-23001 - City of Dusrte  02-935 - 02-535 Regular 338 100 - 438
4.00 1.00 - 9.00
Wed 12/ [1b ) 017
Safety Job,Clinic
Wed 12/ 01-23001 - Ciry 458 458
Wed 12/, 75
8.50
Thu 12/14f2023 02-935-02-535 R 023
Thu 12 02-935-02-935 4.30
T 12/t 02-835-02-935 .97
Daily Total .00 a.50
Fri  22f15/2023 01-23001 - City of Duarne 5:58 am 10:05 am 01-23001 - City of Dusrte  02-935-02-935 Regular 412 - - 412
Fri 12/15/2023 01-23001 - City of Duarte 10:35 am 2:58 pm 01-23001 - City of Duarte  02-935- 02-935 Regular 3.88 050 - 438
Baily Total 8.00 050 - a50
Total 20.00 &30 - 86.50
This repars s flvers agplied which sffecy what it includes. Applied filters: employess
Reguiar: Created by employee Ieafics: Created by office Bold: Modified by policy Underiine: Auto-zenerated "Out”

7 98ed INIDIVX3
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Employee Touch Detail

In and Qut Punches between 12/4/2023 and 12/17/2023

Created on Wednesday, December 27, 2023

Doe, John

12345

Pay Period 12/4/2023 - 12/17/2023

Date Start Location Start Time Stop Time Stop Location Caost Code Regular ot oT2 Toal
gﬂ-ﬂz‘u’ @0"‘”
Doe, Jchn 12/19/2023

Regular: Created by employee ltafics: Created by office

Bold: Modified by policy

1 hereby certify and declare under penalty of

perjury that (1) | have received all the rest periods
and meal periods that | was legally entitled to on

ecord, {2) g time record

Thig repart haz filtzrs applied which affect what it includ

each workday within the pay period covered by this

1 am making

i filsers:

Underline: Auto-zenerated "Qut™

P

€ 98ed INIDIVX3



Payroll Record Keeping System and Process to Ensure Proper Wage Rates are Paid
Employees are paid with either a manual paycheck or direct deposit. Employees receive a single check for straight
time and overtime. The check lists employee’s name and address, the check date, check number, amount paid,
deductions for taxes, and vacation time accrued.

Hours are entered into the payroll software according to job numbers. Different pay rates (regular time, overtime,
double overtime, holiday, vacation, etc.) are represented by different pay ID. The payroll software will generate
direct deposit or check once all hours are entered and verified. County living wage jobs or other jobs with special
rates (prevailing wage, or higher minimum wage) are setup in our payroll software with the appropriate rates. For
instance, if our employees worked on a county living wage job, they would record their hours worked on the County
living wage job under a specific job number. Later when that job number is entered into our payroll system, the
corresponding rate will automatically be applied, unless an employee's own hourly rate is higher than the County
living wage rate. Calculation is based on hours worked on a job multiple by the hourly rate for that job. Our payroll
system automatically determines the correct rate based on the job number and the employee's own hourly rate. But
the rate can be overridden by the payroll clerk who is entering the hours.

Travel time is paid as normal working hours. The rate is dependent on the wage category that the employee is
working under. Employees get paid County Living Wage until they arrive to the next County. All our field employees

are paid at a higher rate than the Living Wage Contract. Employees get paid the same rate from start of day to end
of day.

Overtime rates are calculated by multiplying the regular rate by 1.5. Multiple wage rates will also have multiple
overtime rates.

Please refer down below and the next page for samples of checks.

Check Activity
With Detail
Mariposa Landscapes, Inc. 06-14-20M1 Page 1
Regular Overtime
Check Period Other  Total Gross Employsa Misc Net Employer
Number End Date Wks Pay Hrs Pay Hes Pay Hours Pay  Taxes Deducts Pay Taxes Fringes
04316
B33208-05-11  2.00 564.00 70.50 6400 70.50 62800 43.02 6.28 578.70 88,11 35.61
Pay Units fAmount  Deduction Amount  Tax . Amount  Fringe Amount
Regular Hourly 70,50 564.00 401(IK} Deductn 6.28 FUTA_E 245 wC 35.61
Vaetn Dedlrs Pd B.00 64.00 FWH
Vacain Hrs End 4.62 MED g1t
MED_E .41
S0C 2637
SOC_E 3893
CAETT_E 32
GASDI 154
CASUI_E 17.30
CASWH

V' = Voided Check

SAMPLE

(3 } Our Core Values — Safety » Teamwork « Quality « Integrity Page 108



: e TSR PAY N e
2 r?i'ﬁﬁfﬁlwn(s OVERTIVE I RATE REG-J_AR& mdnt;.ann.-.m I BSE | RAE | AWOURT | DESCHISTION
-23-11 to
R 19.50 840.00 3.08 vacErn S
59-00 6-05-11
(nn..___ﬁm_
YOTAL PAY
840 _00
DEDUCTIONS THIS PERIOD h
f TOTAL
FWH 10.92 MED 12.18 SOC 35.28 CASDI 10.08 | DEDUCTIONS
' 5846
EMPLOYEE INFORMATION Y YEAR-TO-DATE TOTALS PA
GROSS 10339.88 FICA 584 .20 SDI 124.08
973 54—
B w83
MARlP NDSERPES
FAYROLL
15529 ARR
IRWNDALE.CA
pay-. ¥ ***ti******itt******ﬂeven hundzed seventy-one dollare and 54 cents
¢ . DATE CHECK NO. AMOUNT
6-10-2011 8388 $tuu771 54%#
e o= R
PAY TEERTTEE .
7O THE ; ' | 33 o A ;’5'\/' ’\-L/C?/( By
CRDER : VR XY (L 5
OF ; , M : Feretiins R BT T ‘-’_,

Ju

VOID AFTER E MONTHS

008388 wi220L4L3000%

Company Effort to Ensure the Company is Updated with Regulations

Our human resource department will ensure that all employees are paid per state and federal labor regulations and
keep an extensive record on it.

On top of that, for every bid the estimator prepares, they will make sure that all wages are correct, and any

irregularities will be reported back to HR for them to evaluate. This will serve as an extra pair of eyes to be on
lookout for any regulation changes.

Q 3 Our Core Values — Safety « Teamwork  Quality « Integrity Page 109



8.5.6 Exhibit 17 - Exceptions to Terms and Conditions of Sample
Contract and/or Requirements of Statement of Work and Attachments
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Exhibit 17

RFP EXCEPTION FORM

Proposer’s

Name Mariposa Landscapes, Inc.

Address 6232 Santos Diaz St., Irwindale, CA 91702

Telephone (626) 960-0196 Fax (626) 960-8477
E-mail

Address estimating@mariposa-ca.com

[ | have reviewed both Appendix A, Contract and Exhibit A, Statement of Work in its
entirety and have NO exceptions.

[] 1 have reviewed both Appendix A, Contract and Exhibit A, Statement of Work in its
entirety and have the following exceptions.

Proposer’s response must include:

1. A statement offering the Proposer’s acceptance of, or exceptions to, all terms and
conditions listed in Appendix A (Contract).

2. A statement offering the Proposer’s acceptance of, or exceptions to all requirements
listed in Exhibit A (SOW and Attachments) of Appendix A (Contract); and for each
exception, the Proposer must provide (1) an explanation of the reason(s) for the
exception;(2) the proposed alternative language; and (3) a description of the impact, if
any, to the Proposer’s price.

Indicate all exceptions to the Contract and/or the Statement of Work by providing a ‘red-lined’
Word version of the language in question. The County relies on this procedure and any
Proposer who fails to make timely exceptions as required herein, may be barred, at the
County’s sole discretion, from later making such exceptions. The County reserves the right
to make changes to the Contract and its appendices and exhibits at its sole discretion. Attach
additional pages as needed.

Print Name Teerry Noriega- President

— / )
Signature --1-"*-\“-‘»‘\ U \{"..,-“*Luiifc,a

Date 9/18/2024 )




Compliance with all Terms, Conditions, and Requirements

Mariposa Landscapes, Inc accepts as stated the County’s terms and conditions in the Sample Contract and the
County’s requirements in the Statement of Work. No exceptions are to be made to the County’s terms, conditions,
and requirements.

Sample Contract Statement
Mariposa Landscapes, Inc. accepts all terms and conditions listed in Appendix A (Contract).

Acceptance of all Requirements Listed in Exhibit A of Appendix A
Mariposa Landscapes, Inc. accepts all requirements listed in Exhibit A (Statement of Work and Attachments) of
Appendix A (Contract).

8.6.8.3 Exceptions to the Sample Contract
Mariposa Landscapes, Inc. accepts all requirements listed in Exhibit A (Statement of Work and Attachments) of
Appendix A (Sample Contract). No redlines are necessary for the sample contract.

(3 3 Our Core Values — Safety » Teamwork » Quality « Integrity Page 112



	sd25-0234a.pdf
	CAS16750FinalDocument.pdf
	1. Landscape Maintenance Service Contract 1-6-25 Final
	1.0 APPLICABLE DOCUMENTS
	2.0 DEFINITIONS
	2.1 Standard Definitions
	2.1.1 Board of Supervisors (Board): The Board of Supervisors of the County of Los Angeles acting as governing body.
	2.1.2 Chief Deputy – The Chief Deputy of the Department.
	2.1.3 Contract: This agreement executed between County and Contractor.  Included are all supplemental agreements amending or extending the service to be performed.  The Contract sets forth the terms and conditions for the issuance and performance of a...
	2.1.4 Contractor: The person or persons, sole proprietor, partnership, joint venture, corporation or other legal entity who has entered into an agreement with the County to perform or execute the work covered by this Contract.
	2.1.5 Contractor’s Project Manager: The person designated by the Contractor to administer the Contract operations under this Contract.
	2.1.6 County: The County of Los Angeles.
	2.1.7 County Counsel: The Los Angeles County Office of the County Counsel.
	2.1.8 County’s Contract Analyst: The person designated by the County to manage and facilitate the administrative functions of the Contract.
	2.1.9 County’s Project Director: Person designated by County with authority for County on contractual or administrative matters relating to this Contract that cannot be resolved by the County’s Project Manager.
	2.1.10 County’s Project Manager: Person designated by County’s Project Director to manage the operations under this Contract.
	2.1.11 County’s Project Monitor: Person with responsibility to oversee the day-to-day activities of this Contract.  Responsibility for inspections of any and all tasks, deliverables, goods, services and other work provided by the Contractor.
	2.1.12 County Observed Holidays: Days on which County departments are closed for business in observance of significant events.  A list of County observed holidays may be found on the County’s website https://lacounty.gov/government/about-la-county/abo...
	2.1.13 Day(s): Calendar Day(s) unless otherwise specified.
	2.1.14 Department: The County of Los Angeles Department of Beaches & Harbors, which is entering into this Contract on behalf of the County of Los Angeles.
	2.1.15 Director: Director of Department.
	2.1.16 Evaluation Committee: The committee appointed by the Director to evaluate Proposals and to recommend a Proposer(s) as a Contractor(s) pursuant to the RFP.
	2.1.17 Fiscal Year: The twelve (12) month period beginning July 1st and ending the following June 30th.
	2.1.18 Living Wage Program: Mandated by the Los Angeles County Code Chapter 2.201.
	2.1.19 Performance Standard: The essential terms and conditions for the performance of the Contract work as defined in the Contract.
	2.1.20 Proposer: Any person or entity authorized to conduct business in California who submits a Proposal.
	2.1.21 Request for Proposals (RFP): All parts of this document, including its attachments, exhibits, and forms.
	2.1.22 Statement of Work: A written description of the work to be performed by Contractor to meet the needs of the County, including special provisions pertaining to the method, frequency, manner and place of performing the contract services.
	2.1.23 Subcontract: An agreement by the Contractor to employ a subcontractor to provide services to fulfill this Contract.
	2.1.24 Subcontractor: Any individual, person or persons, sole proprietor, firm, partnership, joint venture, corporation, or other legal entity furnishing supplies, services of any nature, equipment, and/or materials to Contractor in furtherance of Con...


	3.0 WORK
	4.0  TERM OF CONTRACT
	5.0 CONTRACT SUM
	5.1 Total Contract Sum
	5.1.1 The net amount the County will expend from its own funds during any Contract year for the Landscape Maintenance Services will not exceed the maximum annual amount provided by Contractor in its Exhibit 10 (Pricing Schedule), per Contract year, ba...
	5.1.2 Contractor(s) must perform and complete all Services required of Contractor(s) under this Contract as set forth in Exhibit A (Statement of Work), but in any event, not in excess of the contract sum.

	5.2 Increase of Contract Sum by Director
	5.3 Increase or Decrease in Service Area
	5.4 Additional Work
	5.5 Change of Staff and Working Hours
	5.6 No Increase in Annual or Hourly Rate(s) of Compensation
	5.7 Written Approval for Reimbursement
	5.8 Notification of 75% of Total Contract Sum
	5.9 No Payment for Services Provided Following Expiration - Termination of Contract
	5.10 Invoices and Payments
	5.10.1 The Contractor must invoice the County only for providing the tasks, deliverables, goods, services, and other work specified in Exhibit A (Statement of Work) and elsewhere hereunder.  The Contractor must prepare invoices, which will include the...
	5.10.2 The Contractor’s invoices must be priced in accordance with Exhibit 10 (Pricing Schedule).  Contractor will be paid only for the tasks, deliverables, goods, services, and other work approved in writing by the County.  If the County does not app...
	5.10.3 The Contractor must submit the monthly invoices to the County by the 15th calendar day of the month following the month of service. No invoice will be approved for payment unless Exhibit H (Payroll Statement of Compliance) is included.
	5.10.4 All invoices under this Contract must be submitted in two (2) copies to the following address:
	5.10.5 County Approval of Invoices
	5.10.6 Preference Program Enterprises – Prompt Payment Program

	5.11 Cost of Living Adjustments (COLA’s)
	5.12 Default Method of Payment: Direct Deposit or Electronic Funds Transfer
	5.12.1 The County, at its sole discretion, has determined that the most efficient and secure default form of payment for goods and/or services provided under an agreement/ contract with the County will be Electronic Funds Transfer (EFT) or direct depo...
	5.12.2 The Contractor must submit a direct deposit authorization request via the website https://directdeposit.lacounty.gov/ with banking and vendor information, and any other information that the A-C determines is reasonably necessary to process the ...
	5.12.3 Any provision of law, grant, or funding agreement requiring a specific form or method of payment other than EFT or direct deposit will supersede this requirement with respect to those payments.
	5.12.4 At any time during the duration of the Contract, a Contractor may submit a written request for an exemption to this requirement.  Such request must be based on specific legal, business, or operational needs and explain why the payment method de...


	6.0 ADMINISTRATION OF CONTRACT - COUNTY
	6.1 County’s Administration
	6.2 County’s Project Director
	6.2.1 Coordinating with Contractor and ensuring Contractor’s performance of the Contract; however, in no event will Contractor’s obligation to fully satisfy all of the requirements of this Contract be relieved, excused or limited thereby; and
	6.2.2 Upon request of the Contractor, providing direction to the Contractor, as appropriate in areas relating to County policy, information requirements, and procedural requirements; however, in no event, will Contractor’s obligation to fully satisfy ...

	6.3 County’s Project Manager
	6.3.1 Meeting with the Contractor’s Project Manager on a regular basis; and
	6.3.2 Inspecting any and all tasks, deliverables, goods, services, or other work provided by or on behalf of the Contractor; however, in no event will Contractor’s obligation to fully satisfy all of the requirements of this Contract be relieved, excus...

	6.4 County’s Project Monitor

	7.0 ADMINISTRATION OF CONTRACT - CONTRACTOR
	7.1 Contractor’s Administration
	7.2 Contractor’s Project Manager
	7.2.1 The Contractor’s Project Manager is designated in Exhibit E (Contractor’s Administration).  The Contractor must notify the County in writing of any change to Exhibit E (Contractor’s Administration), as changes occur.
	7.2.2 The Contractor’s Project Manager will be responsible for the Contractor’s day-to-day activities as related to this Contract and will meet and coordinate with County’s Project Manager and County’s Contract Project Monitor on a regular basis.

	7.3 Approval of Contractor’s Staff
	7.4 Contractor’s Staff Identification
	7.5 Background and Security Investigations
	7.5.1 Each of Contractor’s staff performing services under this Contract, who is in a designated sensitive position, as determined by County in County's sole discretion, must undergo and pass a background investigation to the satisfaction of County as...
	7.5.2 County, in its sole discretion, may immediately deny or terminate facility access to any member of Contractor’s staff that does not pass such investigation to the satisfaction of the County or whose background or conduct is incompatible with Cou...
	7.5.3 These terms will also apply to subcontractors of County contractors.
	7.5.4 Disqualification of any member of Contractor’s staff pursuant to this Paragraph 7.5 will not relieve Contractor of its obligation to complete all work in accordance with the terms and conditions of this Contract.

	7.6 Confidentiality
	7.6.1 Contractor must maintain the confidentiality of all records and information in accordance with all applicable Federal, State and local laws, rules, regulations, ordinances, directives, guidelines, policies and procedures relating to confidential...
	7.6.2 Contractor must indemnify, defend, and hold harmless County, its officers, employees, and agents, from and against any and all claims, demands, damages, liabilities, losses, costs and expenses, including, without limitation, defense costs and le...
	7.6.3 Contractor must inform all of its officers, employees, agents and subcontractors providing services hereunder of the confidentiality provisions of this Contract.
	7.6.4 Contractor must sign and adhere to the provisions of Exhibit F Contractor Acknowledgement and Confidentiality Agreement.


	8.0 STANDARD TERMS AND CONDITIONS
	8.1 Amendments
	8.1.1 For any change which affects the scope of work, contract term, contract sum, payments, or any term or condition included under this Contract, an amendment to the Contract must be prepared and executed by the Contractor and by the Director or the...
	8.1.2 The County’s Board or Chief Executive Officer or designee may require the addition and/or change of certain terms and conditions in the Contract during the term of this Contract.  The County reserves the right to add and/or change such provision...
	8.1.3 The Director or their designee, may at their sole discretion, authorize extensions of time as defined in Paragraph 4.0 (Term of Contract).  The Contractor agrees that such extensions of time will not change any other term or condition of this Co...

	8.2 Assignment and Delegation/Mergers or Acquisitions
	8.2.1 The Contractor must notify the County of any pending acquisitions/mergers of its company unless otherwise legally prohibited from doing so. If the Contractor is restricted from legally notifying the County of pending acquisitions/mergers, then i...
	8.2.2 The Contractor must not assign, exchange, transfer, or delegate its rights or duties under this Contract, whether in whole or in part, without the prior written consent of County, in its discretion, and any attempted assignment, delegation, or o...
	8.2.3 Shareholders, partners, members, or other equity holders of Contractor may transfer, sell, exchange, assign, or divest themselves of any interest they may have therein.  However, in the event any such sale, transfer, exchange, assignment, or div...
	8.2.4 Any assumption, assignment, delegation, or takeover of any of the Contractor’s duties, responsibilities, obligations, or performance of same by any person or entity other than the Contractor, whether through assignment, subcontract, delegation, ...

	8.3 Authorization Warranty
	8.4 Budget Reductions
	8.5 Complaints
	8.5.1 Complaint Procedures
	 Within ten (10) business days after the Contract effective date, the Contractor must provide the County with the Contractor’s procedures for receiving, investigating and responding to user complaints.
	 The County will review the Contractor’s procedures and provide the Contractor with approval of said procedures or with requested changes.
	 If the County requests changes in the Contractor’s procedures, the Contractor must make such changes and resubmit the procedures within ten (10) business days for County approval.
	 If, at any time, the Contractor wishes to change the Contractor’s procedures, the Contractor must submit proposed changes to the County for approval before implementation.
	 The Contractor must preliminarily investigate all complaints and notify the County’s Project Manager of the status of the investigation within ten (10) business days of receiving the complaint.
	 When complaints cannot be resolved informally, a system of follow-through will be instituted which adheres to formal plans for specific actions and strict time deadlines.
	 Copies of all written responses must be sent to the County’s Project Manager within ten (10) business days of mailing to the complainant.


	8.6 Compliance with Applicable Laws
	8.6.1 In the performance of this Contract, Contractor must comply with all applicable Federal, State and local laws, rules, regulations, ordinances, directives, guidelines, policies and procedures, and all provisions required thereby to be included in...
	8.6.2 Contractor must indemnify, defend, and hold harmless County, its officers, employees, and agents, from and against any and all claims, demands, damages, liabilities, losses, costs, and expenses, including, without limitation, defense costs and l...

	8.7 Compliance with Civil Rights Laws
	8.7.1 That Contractor has a written policy statement prohibiting discrimination in all phases of employment.
	8.7.2 That Contractor periodically conducts a self-analysis or utilization analysis of its work force.
	8.7.3 That Contractor has a system for determining if its employment practices are discriminatory against protected groups.
	8.7.4 Where problem areas are identified in employment practices, the Contractor has a system for taking reasonable corrective action, to include establishment of goals or timetables.

	8.8 Compliance with the County’s Jury Service Program
	8.8.1 Jury Service Program
	8.8.2 Written Employee Jury Service Policy
	 Unless the Contractor has demonstrated to the County’s satisfaction either that the Contractor is not a “Contractor” as defined under the Jury Service Program (Section 2.203.020 of the County Code) or that the Contractor qualifies for an exception t...
	 For purposes of this Paragraph, “Contractor” means a person, partnership, corporation or other entity which has a contract with the County or a subcontract with a County contractor and has received or will receive an aggregate sum of fifty thousand ...
	 If the Contractor is not required to comply with the Jury Service Program when the Contract commences, the Contractor will have a continuing obligation to review the applicability of its “exception status” from the Jury Service Program, and the cont...
	 Contractor’s violation of this Paragraph of the Contract may constitute a material breach of the Contract.  In the event of such material breach, County may, in its sole discretion, terminate the Contract and/or bar the Contractor from the award of ...


	8.9 Conflict of Interest
	8.9.1 No County employee whose position with the County enables such employee to influence the award of this Contract or any competing contract, and no spouse or economic dependent of such employee, will be employed in any capacity by the Contractor o...
	8.9.2 The Contractor must comply with all conflict of interest laws, ordinances, and regulations now in effect or hereafter to be enacted during the term of this Contract.  The Contractor warrants that it is not now aware of any facts that create a co...

	8.10 Consideration of Hiring County Employees Targeted for Layoffs or are on a County Re-Employment List
	8.11 Consideration of Hiring GAIN/START Participants
	8.11.1 Should the Contractor require additional or replacement personnel after the effective date of this Contract, the Contractor will give consideration for any such employment openings to participants in the County‘s Department of Public Social Ser...
	8.11.2 In the event that both laid-off County employees and GAIN/START participants are available for hiring, County employees must be given first priority.

	8.12 Contractor Responsibility and Debarment
	8.12.1 Responsible Contractor
	8.12.2 Chapter 2.202 of the County Code
	8.12.3 Non-responsible Contractor
	8.12.4 Contractor Hearing Board
	 If there is evidence that the Contractor may be subject to debarment, the Department will notify the Contractor in writing of the evidence which is the basis for the proposed debarment and will advise the Contractor of the scheduled date for a debar...
	 The Contractor Hearing Board will conduct a hearing where evidence on the proposed debarment is presented.  The Contractor and/or the Contractor’s representative will be given an opportunity to submit evidence at that hearing. After the hearing, the...
	 After consideration of any objections, or if no objections are submitted, a record of the hearing, the proposed decision, and any other recommendation of the Contractor Hearing Board will be presented to the Board of Supervisors.  The Board will hav...
	 If a Contractor has been debarred for a period longer than five (5) years, that Contractor may after the debarment has been in effect for at least five (5) years, submit a written request for review of the debarment determination to reduce the perio...
	 The Contractor Hearing Board will consider a request for review of a debarment determination only where 1) the Contractor has been debarred for a period longer than five (5) years; 2) the debarment has been in effect for at least five (5) years; and...
	 The Contractor Hearing Board’s proposed decision will contain a recommendation on the request to reduce the period of debarment or terminate the debarment.  The Contractor Hearing Board will present its proposed decision and recommendation to the Bo...

	8.12.5 Subcontractors of Contractor

	8.13 Contractor’s Acknowledgement of County’s Commitment to Safely Surrendered Baby Law
	8.14 Contractor’s Warranty of Adherence to County’s Child Support Compliance Program
	8.14.1 The Contractor acknowledges that the County has established a goal of ensuring that all individuals who benefit financially from the County through contracts are in compliance with their court-ordered child, family and spousal support obligatio...
	8.14.2 As required by the County’s Child Support Compliance Program (County Code Chapter 2.200) and without limiting the Contractor’s duty under this Contract to comply with all applicable provisions of law, the Contractor warrants that it is now in c...

	8.15 County’s Quality Assurance Plan
	8.16 Damage to County Facilities, Buildings or Grounds
	8.16.1 The Contractor will repair, or cause to be repaired, at its own cost, any and all damage to County facilities, buildings, or grounds caused by the Contractor or employees or agents of the Contractor.  Such repairs must be made immediately after...
	8.16.2 If the Contractor fails to make timely repairs, County may make any necessary repairs.  All costs incurred by County, as determined by County, for such repairs must be repaid by the Contractor by cash payment upon demand.

	8.17 Employment Eligibility Verification
	8.17.1 The Contractor warrants that it fully complies with all Federal and State statutes and regulations regarding the employment of aliens and others and that all its employees performing work under this Contract meet the citizenship or alien status...
	8.17.2 The Contractor must indemnify, defend, and hold harmless, the County, its agents, officers, and employees from employer sanctions and any other liability which may be assessed against the Contractor or the County or both in connection with any ...

	8.18 Counterparts and Electronic Signatures and Representations
	8.19 Fair Labor Standards
	8.20 Force Majeure
	8.20.1 Neither party will be liable for such party's failure to perform its obligations under and in accordance with this Contract, if such failure arises out of fires, floods, epidemics, quarantine restrictions, other natural occurrences, strikes, lo...
	8.20.2 Notwithstanding the foregoing, a default by a subcontractor of Contractor will not constitute a force majeure event, unless such default arises out of causes beyond the control of both Contractor and such subcontractor, and without any fault or...
	8.20.3 In the event Contractor's failure to perform arises out of a force majeure event, Contractor agrees to use commercially reasonable best efforts to obtain goods or services from other sources, if applicable, and to otherwise mitigate the damages...

	8.21 Governing Law, Jurisdiction, and Venue
	8.22 Independent Contractor Status
	8.22.1 This Contract is by and between the County and the Contractor and is not intended, and must not be construed, to create the relationship of agent, servant, employee, partnership, joint venture, or association, as between the County and the Cont...
	8.22.2 The Contractor will be solely liable and responsible for providing to, or on behalf of, all persons performing work pursuant to this Contract all compensation and benefits.  The County will have no liability or responsibility for the payment of...
	8.22.3 The Contractor understands and agrees that all persons performing work pursuant to this Contract are, for purposes of Workers' Compensation liability, solely employees of the Contractor and not employees of the County. The Contractor will be so...
	8.22.4 The Contractor must adhere to the provisions stated in Paragraph 7.6 (Confidentiality).

	8.23 Indemnification
	8.24 General Provisions for all Insurance Coverage
	8.24.1 Without limiting Contractor's indemnification of County, and in the performance of this Contract and until all of its obligations pursuant to this Contract have been met, Contractor must provide and maintain at its own expense insurance coverag...
	8.24.2 Evidence of Coverage and Notice to County
	 Certificate(s) of insurance coverage (Certificate) satisfactory to County, and a copy of an Additional Insured endorsement confirming County and its Agents (defined below) has been given Insured status under the Contractor’s General Liability policy...
	 Renewal Certificates must be provided to County not less than ten (10) days prior to Contractor’s policy expiration dates.  The County reserves the right to obtain complete, certified copies of any required contractor and/or sub-contractor insurance...
	 Certificates must identify all Required Insurance coverage types and limits specified herein, reference this Contract by name or number, and be signed by an authorized representative of the insurer(s).  The Insured party named on the Certificate mus...
	 Neither the County’s failure to obtain, nor the County’s receipt of, or failure to object to a non-complying insurance certificate or endorsement, or any other insurance documentation or information provided by the Contractor, its insurance broker(s...
	 Certificates and copies of any required endorsements must be sent to: Contracts@bh.lacounty.gov
	 Contractor also must promptly report to County any injury or property damage accident or incident, including any injury to a Contractor employee occurring on County property, and any loss, disappearance, destruction, misuse, or theft of County prope...

	8.24.3 Additional Insured Status and Scope of Coverage
	8.24.4 Cancellation of or Changes in Insurance
	8.24.5 Failure to Maintain Insurance
	8.24.6 Insurer Financial Ratings
	8.24.7 Contractor’s Insurance Must Be Primary
	8.24.8 Waivers of Subrogation
	8.24.9 Subcontractor Insurance Coverage Requirements
	8.24.10 Deductibles and Self-Insured Retentions (SIRs)
	8.24.11 Claims Made Coverage
	8.24.12 Application of Excess Liability Coverage
	8.24.13 Separation of Insureds
	8.24.14 Alternative Risk Financing Programs
	8.24.15 County Review and Approval of Insurance Requirements

	8.25 Insurance Coverage
	8.25.1 Commercial General Liability insurance (providing scope of coverage equivalent to ISO policy form CG 00 01), naming County and its Agents as an additional insured, with limits of not less than:
	8.25.2 Automobile Liability insurance (providing scope of coverage equivalent to ISO policy form CA 00 01) with limits of not less than $1 million for bodily injury and property damage, in combined or equivalent split limits, for each single accident....
	8.25.3 Workers Compensation and Employers’ Liability insurance or qualified self- insurance satisfying statutory requirements, which includes Employers’ Liability coverage with limits of not less than $1 million per accident.  If Contractor will provi...
	8.25.4 Unique Insurance Coverage
	 Professional Liability-Errors and Omissions
	 Pollution Liability


	8.26 Liquidated Damages
	8.26.1 If, in the judgment of the Director, or their designee, the Contractor is deemed to be non-compliant with the terms and obligations assumed hereby, the Director, or their designee, at their option, in addition to, or in lieu of, other remedies ...
	8.26.2 If the Director, or their designee, determines that there are deficiencies in the performance of this Contract that the Director, or their designee, deems are correctable by the Contractor over a certain time span, the Director, or their design...
	8.26.3 The action noted in Paragraph 8.26.2 must not be construed as a penalty, but as adjustment of payment to the Contractor to recover the County cost due to the failure of the Contractor to complete or comply with the provisions of this Contract.
	8.26.4 This Paragraph must not, in any manner, restrict or limit the County’s right to damages for any breach of this Contract provided by law or as specified in the PRS or Paragraph 8.26.2, and must not, in any manner, restrict or limit the County’s ...

	8.27 Most Favored Public Entity
	8.28 Nondiscrimination and Affirmative Action
	8.28.1 The Contractor certifies and agrees that all persons employed by it, its affiliates, subsidiaries, or holding companies are and will be treated equally without regard to or because of race, color, religion, ancestry, national origin, sex, age, ...
	8.28.2 Contractor certifies to the County each of the following:
	 That Contractor has a written policy statement prohibiting discrimination in all phases of employment.
	 That Contractor periodically conducts a self-analysis or utilization analysis of its work force.
	 That Contractor has a system for determining if its employment practices are discriminatory against protected groups.
	 Where problem areas are identified in employment practices, the Contractor has a system for taking reasonable corrective action, to include establishment of goals or timetables.

	8.28.3 The Contractor must take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to race, color, religion, ancestry, national origin, sex, age, physical or mental disability, m...
	8.28.4 The Contractor certifies and agrees that it will deal with its subcontractors, bidders, or vendors without regard to or because of race, color, religion, ancestry, national origin, sex, age, physical or mental disability, marital status, or pol...
	8.28.5 The Contractor certifies and agrees that it, its affiliates, subsidiaries, or holding companies will comply with all applicable Federal and State laws and regulations to the end that no person will, on the grounds of race, color, religion, ance...
	8.28.6 The Contractor will allow County representatives access to the Contractor’s employment records during regular business hours to verify compliance with the provisions of this Paragraph 8.28 (Nondiscrimination and Affirmative Action) when so requ...
	8.28.7 If the County finds that any provisions of this Paragraph 8.28 (Nondiscrimination and Affirmative Action) have been violated, such violation will constitute a material breach of this Contract upon which the County may terminate or suspend this ...
	8.28.8 The parties agree that in the event the Contractor violates any of the anti-discrimination provisions of this Contract, the County will, at its sole option, be entitled to the sum of five hundred dollars ($500) for each such violation pursuant ...

	8.29 Non Exclusivity
	8.30 Notice of Delays
	8.31 Notice of Disputes
	8.32 Notice to Employees Regarding the Federal Earned Income Credit
	8.33 Notice to Employees Regarding the Safely Surrendered Baby Law
	8.34 Notices
	8.35 Prohibition Against Inducement or Persuasion
	8.36 Public Records Act
	8.36.1 Any documents submitted by the Contractor; all information obtained in connection with the County’s right to audit and inspect the Contractor’s documents, books, and accounting records pursuant to Paragraph 8.38 (Record Retention and Inspection...
	8.36.2 In the event the County is required to defend an action on a Public Records Act request for any of the aforementioned documents, information, books, records, and/or contents of a proposal marked “trade secret”, “confidential”, or “proprietary”,...

	8.37 Publicity
	8.37.1 The Contractor must not disclose any details in connection with this Contract to any person or entity except as may be otherwise provided hereunder or required by law.  However, in recognizing the contractor’s need to identify its services and ...
	 The Contractor must develop all publicity material in a professional manner; and
	 During the term of this Contract, the Contractor will not, and will not authorize another to, publish or disseminate any commercial advertisements, press releases, feature articles, or other materials using the name of the County without the prior w...

	8.37.2 The Contractor may, without the prior written consent of County, indicate in its proposals and sales materials that it has been awarded this Contract with the County, provided that the requirements of this will apply.

	8.38 Record Retention and Inspection-Audit Settlement
	8.38.1 The Contractor must maintain accurate and complete financial records of its activities and operations relating to this Contract in accordance with generally accepted accounting principles.  The Contractor must also maintain accurate and complet...
	8.38.2 In the event that an audit of the Contractor is conducted specifically regarding this Contract by any Federal or State auditor, or by any auditor or accountant employed by the Contractor or otherwise, then the Contractor must file a copy of suc...
	8.38.3 If, at any time during the term of this Contract or within five (5) years after the expiration or termination of this Contract, representatives of the County conduct an audit of the Contractor regarding the work performed under this Contract, a...
	8.38.4 In addition to the above, the Contractor agrees, should the County or its authorized representatives determine, in the County’s sole discretion, that it is necessary or appropriate to review a broader scope of the Contractor’s records (includin...

	8.39 Recycled Bond Paper
	8.40 Subcontracting
	8.40.1 The requirements of this Contract may not be subcontracted by the Contractor without the advance approval of the County.  Any attempt by the Contractor to subcontract without the prior consent of the County may be deemed a material breach of th...
	8.40.2 If the Contractor desires to subcontract, the Contractor must provide the following information promptly at the County’s request:
	 A description of the work to be performed by the subcontractor.
	 A draft copy of the proposed subcontract; and
	 Other pertinent information and/or certifications requested by the County.

	8.40.3 The Contractor must indemnify, defend, and hold the County harmless with respect to the activities of each and every subcontractor in the same manner and to the same degree as if such subcontractor(s) were the Contractor employees.
	8.40.4 The Contractor will remain fully responsible for all performances required of it under this Contract, including those that the Contractor has determined to subcontract, notwithstanding the County’s approval of the Contractor’s proposed subcontr...
	8.40.5 The County’s consent to subcontract will not waive the County’s right to prior and continuing approval of any and all personnel, including subcontractor employees, providing services under this Contract.  The Contractor is responsible to notify...
	8.40.6 The County’s Project Director is authorized to act for and on behalf of the County with respect to approval of any subcontract and subcontractor employees.  After approval of the subcontract by the County, Contractor must forward a fully execut...
	8.40.7 The Contractor will be solely liable and responsible for all payments or other compensation to all subcontractors and their officers, employees, agents, and successors in interest arising through services performed hereunder, notwithstanding th...
	8.40.8 The Contractor must obtain certificates of insurance, which establish that the subcontractor maintains all the programs of insurance required by the County from each approved subcontractor. Before any subcontractor employee may perform any work...

	8.41 Termination for Breach of Warranty to Maintain Compliance with County’s Child Support Compliance Program
	8.42 Termination for Convenience
	8.42.1 This Contract may be terminated, in whole or in part, from time to time, when such action is deemed by the County, in its sole discretion, to be in its best interest.  Termination of work hereunder will be effected by notice of termination to t...
	8.42.2 After receipt of a notice of termination and except as otherwise directed by the County, the Contractor must:
	 Stop work under this Contract on the date and to the extent specified in such notice, and
	 Complete performance of such part of the work as would not have been terminated by such notice.

	8.42.3 All material including books, records, documents, or other evidence bearing on the costs and expenses of the Contractor under this Contract must be maintained by the Contractor in accordance with Paragraph 8.38 (Record Retention and Inspection-...

	8.43 Termination for Default
	8.43.1 The County may, by written notice to the Contractor, terminate the whole or any part of this Contract, if, in the judgment of County’s Project Director:
	 Contractor has materially breached this Contract; or
	 Contractor fails to timely provide and/or satisfactorily perform any task, deliverable, service, or other work required either under this Contract; or
	 Contractor fails to demonstrate a high probability of timely fulfillment of performance requirements under this Contract, or of any obligations of this Contract and in either case, fails to demonstrate convincing progress toward a cure within five (...

	8.43.2 In the event that the County terminates this Contract in whole or in part as provided in Paragraph 8.43.1, the County may procure, upon such terms and in such manner as the County may deem appropriate, goods and services similar to those so ter...
	8.43.3 Except with respect to defaults of any subcontractor, the Contractor will not be liable for any such excess costs of the type identified in Paragraph 8.43.2 if its failure to perform this Contract arises out of causes beyond the control and wit...
	8.43.4 If, after the County has given notice of termination under the provisions of Paragraph 8.43 (Termination for Default) it is determined by the County that the Contractor was not in default under the provisions of Paragraph 8.43 (Termination for ...
	8.43.5 The rights and remedies of the County provided in this Paragraph 8.43 (Termination for Default) will not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.

	8.44 Termination for Improper Consideration
	8.44.1 The County may, by written notice to the Contractor, immediately terminate the right of the Contractor to proceed under this Contract if it is found that consideration, in any form, was offered or given by the Contractor, either directly or thr...
	8.44.2 The Contractor must immediately report any attempt by a County officer, employee, or agent to solicit such improper consideration.  The report must be made to the Los Angeles County Fraud Hotline at (800) 544-6861 or https://fraud.lacounty.gov/.
	8.44.3 Among other items, such improper consideration may take the form of cash, discounts, services, the provision of travel or entertainment, or tangible gifts.

	8.45 Termination for Insolvency
	8.45.1 The County may terminate this Contract forthwith in the event of the occurrence of any of the following:
	 Insolvency of the Contractor.  The Contractor will be deemed to be insolvent if it has ceased to pay its debts for at least sixty (60) days in the ordinary course of business or cannot pay its debts as they become due, whether or not a petition has ...
	 The filing of a voluntary or involuntary petition regarding the Contractor under the Federal Bankruptcy Code;
	 The appointment of a Receiver or Trustee for the Contractor; or
	 The execution by the Contractor of a general assignment for the benefit of creditors.

	8.45.2 The rights and remedies of the County provided in this Paragraph will not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.

	8.46 Termination for Non-Adherence of County Lobbyist Ordinance
	The Contractor, and each County Lobbyist or County Lobbying firm as defined in County Code Section 2.160.010 retained by the Contractor, must fully comply with the County’s Lobbyist Ordinance, County Code Chapter 2.160.  Failure on the part of the Con...

	8.47 Termination for Non-Appropriation of Funds
	8.48 Validity
	8.49 Waiver
	8.50 Warranty Against Contingent Fees
	8.50.1 The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon any Contract or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...
	8.50.2 For breach of this warranty, the County will have the right to terminate this Contract and, at its sole discretion, deduct from the Contract price or consideration, or otherwise recover, the full amount of such commission, percentage, brokerage...

	8.51 Warranty of Compliance with County’s Defaulted Property Tax Reduction Program
	8.52 Termination for Breach of Warranty to Maintain Compliance with County’s Defaulted Property Tax Reduction Program
	8.53 Time Off for Voting
	8.54 Compliance with County’s Zero Tolerance Policy on Human Trafficking
	8.55 Integrated Pest Management (IPM) Program Compliance
	8.55.1 Contractor acknowledges that County has established an Integrated Pest Management Program (the Program) which aims to reduce or eliminate pollutants moved into surface water through storm water management systems and facilities.  The County's I...
	8.55.2 Contractor must ensure and certify that its employees who apply pesticides on County owned or maintained property are appropriately trained.  The training, which must be conducted on an annual basis, but no later than June 30th of each calendar...
	8.55.3 Employee training may be self-certified by Contractors, provided the County has the ability to audit the training, and must include, at a minimum, the following:
	 The potential for pesticide-related surface water toxicity;
	 Proper use, handling, and disposal of pesticides;
	 Least toxic methods of pest prevention and control, including IPM; and
	 Reduction of pesticide use.

	8.55.4 All users of commercial pesticides are required by State law to provide a monthly pesticide report to the Los Angeles County Department of Agricultural Commissioner/Weights and Measures (ACWM).  In addition to the mandatory monthly reporting re...
	 Product trade name
	 Active ingredient(s)
	 EPA Registration Number
	 Total amount used


	8.56 Compliance with Fair Chance Employment Hiring Practices
	8.57 Compliance with the County Policy of Equity
	8.58 Prohibition from Participation in Future Solicitation(s)
	8.59 Injury and Illness Prevention Program
	8.60 Campaign Contribution Prohibition Following Final Decision in Contract Proceeding

	9.0 UNIQUE TERMS AND CONDITIONS
	9.1 Compliance with the County’s Living Wage Program
	9.1.1 Living Wage Program
	9.1.2 Payment of Living Wage Rates
	 Unless the Contractor has demonstrated to the County’s satisfaction either that the contractor is not an “Employer” as defined under the Program (Section 2.201.020 of the County Code) or that the contractor qualifies for an exception to the Living W...
	 For purposes of this Paragraph, “Contractor” includes any subcontractor engaged by the Contractor to perform services for the County under the Contract.  If the Contractor uses any subcontractor to perform services for the County under the Contract,...
	 If the Contractor is required to pay a living wage when the Contract commences, the Contractor must continue to pay a living wage for the entire term of the Contract, including any option period.
	 If the Contractor is not required to pay a living wage when the Contract commences, the Contractor will have a continuing obligation to review the applicability of its “exemption status” from the living wage requirement.  The Contractor must immedia...
	 For purposes of the Contractor's obligation to pay its employees the applicable hourly living wage rate under this Contract, “Travel Time” will have the following two meanings, as applicable: 1) With respect to travel by an employee that is undertak...

	9.1.3 Contractor’s Submittal of Certified Monitoring Reports
	9.1.4 Contractor’s Ongoing Obligation to Report Labor Law-Payroll Violations and Claims
	9.1.5 County Auditing of Contractor Records
	9.1.6 Notifications to Employees
	9.1.7 Enforcement and Remedies
	 Remedies for Submission of Late or Incomplete Certified Monitoring Reports
	1) Withholding of Payment
	2) Liquidated Damages
	3) Termination

	 Remedies for Payment of Less Than the Required Living Wage
	1) Withholding Payment
	2) Liquidated Damages
	3) Termination

	 Debarment

	9.1.8 Use of Full-Time Employees
	9.1.9 Contractor Retaliation Prohibited
	9.1.10 Contractor Standards
	9.1.11 Employee Retention Rights
	 The Contractor must offer employment to all retention employees who are qualified for such jobs.  A “retention employee” is an individual:
	1) Who is not an exempt employee under the minimum wage and maximum hour exemptions defined in the federal Fair Labor Standards Act; and
	2) Who has been employed by a contractor under a predecessor Proposition A contract or a predecessor cafeteria services contract with the County for at least six (6) months prior to the date of this Contract, which predecessor contract was terminated ...
	3) Who is or will be terminated from their employment as a result of the County entering into this Contract.

	 The Contractor will not be required to hire a retention employee who:
	1) Has been convicted of a crime related to the job or his or her performance; or
	2) Fails to meet any other County requirement for employees of a Contractor.

	 The Contractor will not terminate a retention employee for the first ninety (90) days of employment under the Contract, except for cause.  Thereafter, the Contractor may retain a retention employee on the same terms and conditions as the Contractor’...

	9.1.12 Neutrality in Labor Relations

	9.2 Organic Waste Recycling
	9.2.1 As of January 1, 2022, all organic waste including green waste must be diverted from landfills and recycled per Senate Bill (SB) 1383.
	9.2.2 The Contractor must not dispose of green waste material(s) in a landfill.  The Contractor must identify means for proper management, through composting, recycling, or reuse, of green waste materials, such as vegetative cuttings, shrubs, brushes,...
	9.2.3 All such materials collected must be managed on-site or taken to an approved organic waste processing facility.  If using an off-site organic waste processing facility, then the Contractor must provide the County with contact and location inform...
	9.2.4 The Contractor must identify methods of preventing contamination, segregating paper and plastic found in landscaping waste, and removing debris such that those items do not end up contaminating green waste. The Contractor must provide a report t...

	9.3 Procurement of SB 1383-Compliant Compost and Mulch

	10.0 SURVIVAL
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	1. Landscape Maintenance Service Contract 1-6-25 Final
	1.0 APPLICABLE DOCUMENTS
	2.0 DEFINITIONS
	2.1 Standard Definitions
	2.1.1 Board of Supervisors (Board): The Board of Supervisors of the County of Los Angeles acting as governing body.
	2.1.2 Chief Deputy – The Chief Deputy of the Department.
	2.1.3 Contract: This agreement executed between County and Contractor.  Included are all supplemental agreements amending or extending the service to be performed.  The Contract sets forth the terms and conditions for the issuance and performance of a...
	2.1.4 Contractor: The person or persons, sole proprietor, partnership, joint venture, corporation or other legal entity who has entered into an agreement with the County to perform or execute the work covered by this Contract.
	2.1.5 Contractor’s Project Manager: The person designated by the Contractor to administer the Contract operations under this Contract.
	2.1.6 County: The County of Los Angeles.
	2.1.7 County Counsel: The Los Angeles County Office of the County Counsel.
	2.1.8 County’s Contract Analyst: The person designated by the County to manage and facilitate the administrative functions of the Contract.
	2.1.9 County’s Project Director: Person designated by County with authority for County on contractual or administrative matters relating to this Contract that cannot be resolved by the County’s Project Manager.
	2.1.10 County’s Project Manager: Person designated by County’s Project Director to manage the operations under this Contract.
	2.1.11 County’s Project Monitor: Person with responsibility to oversee the day-to-day activities of this Contract.  Responsibility for inspections of any and all tasks, deliverables, goods, services and other work provided by the Contractor.
	2.1.12 County Observed Holidays: Days on which County departments are closed for business in observance of significant events.  A list of County observed holidays may be found on the County’s website https://lacounty.gov/government/about-la-county/abo...
	2.1.13 Day(s): Calendar Day(s) unless otherwise specified.
	2.1.14 Department: The County of Los Angeles Department of Beaches & Harbors, which is entering into this Contract on behalf of the County of Los Angeles.
	2.1.15 Director: Director of Department.
	2.1.16 Evaluation Committee: The committee appointed by the Director to evaluate Proposals and to recommend a Proposer(s) as a Contractor(s) pursuant to the RFP.
	2.1.17 Fiscal Year: The twelve (12) month period beginning July 1st and ending the following June 30th.
	2.1.18 Living Wage Program: Mandated by the Los Angeles County Code Chapter 2.201.
	2.1.19 Performance Standard: The essential terms and conditions for the performance of the Contract work as defined in the Contract.
	2.1.20 Proposer: Any person or entity authorized to conduct business in California who submits a Proposal.
	2.1.21 Request for Proposals (RFP): All parts of this document, including its attachments, exhibits, and forms.
	2.1.22 Statement of Work: A written description of the work to be performed by Contractor to meet the needs of the County, including special provisions pertaining to the method, frequency, manner and place of performing the contract services.
	2.1.23 Subcontract: An agreement by the Contractor to employ a subcontractor to provide services to fulfill this Contract.
	2.1.24 Subcontractor: Any individual, person or persons, sole proprietor, firm, partnership, joint venture, corporation, or other legal entity furnishing supplies, services of any nature, equipment, and/or materials to Contractor in furtherance of Con...


	3.0 WORK
	4.0  TERM OF CONTRACT
	5.0 CONTRACT SUM
	5.1 Total Contract Sum
	5.1.1 The net amount the County will expend from its own funds during any Contract year for the Landscape Maintenance Services will not exceed the maximum annual amount provided by Contractor in its Exhibit 10 (Pricing Schedule), per Contract year, ba...
	5.1.2 Contractor(s) must perform and complete all Services required of Contractor(s) under this Contract as set forth in Exhibit A (Statement of Work), but in any event, not in excess of the contract sum.

	5.2 Increase of Contract Sum by Director
	5.3 Increase or Decrease in Service Area
	5.4 Additional Work
	5.5 Change of Staff and Working Hours
	5.6 No Increase in Annual or Hourly Rate(s) of Compensation
	5.7 Written Approval for Reimbursement
	5.8 Notification of 75% of Total Contract Sum
	5.9 No Payment for Services Provided Following Expiration - Termination of Contract
	5.10 Invoices and Payments
	5.10.1 The Contractor must invoice the County only for providing the tasks, deliverables, goods, services, and other work specified in Exhibit A (Statement of Work) and elsewhere hereunder.  The Contractor must prepare invoices, which will include the...
	5.10.2 The Contractor’s invoices must be priced in accordance with Exhibit 10 (Pricing Schedule).  Contractor will be paid only for the tasks, deliverables, goods, services, and other work approved in writing by the County.  If the County does not app...
	5.10.3 The Contractor must submit the monthly invoices to the County by the 15th calendar day of the month following the month of service. No invoice will be approved for payment unless Exhibit H (Payroll Statement of Compliance) is included.
	5.10.4 All invoices under this Contract must be submitted in two (2) copies to the following address:
	5.10.5 County Approval of Invoices
	5.10.6 Preference Program Enterprises – Prompt Payment Program

	5.11 Cost of Living Adjustments (COLA’s)
	5.12 Default Method of Payment: Direct Deposit or Electronic Funds Transfer
	5.12.1 The County, at its sole discretion, has determined that the most efficient and secure default form of payment for goods and/or services provided under an agreement/ contract with the County will be Electronic Funds Transfer (EFT) or direct depo...
	5.12.2 The Contractor must submit a direct deposit authorization request via the website https://directdeposit.lacounty.gov/ with banking and vendor information, and any other information that the A-C determines is reasonably necessary to process the ...
	5.12.3 Any provision of law, grant, or funding agreement requiring a specific form or method of payment other than EFT or direct deposit will supersede this requirement with respect to those payments.
	5.12.4 At any time during the duration of the Contract, a Contractor may submit a written request for an exemption to this requirement.  Such request must be based on specific legal, business, or operational needs and explain why the payment method de...


	6.0 ADMINISTRATION OF CONTRACT - COUNTY
	6.1 County’s Administration
	6.2 County’s Project Director
	6.2.1 Coordinating with Contractor and ensuring Contractor’s performance of the Contract; however, in no event will Contractor’s obligation to fully satisfy all of the requirements of this Contract be relieved, excused or limited thereby; and
	6.2.2 Upon request of the Contractor, providing direction to the Contractor, as appropriate in areas relating to County policy, information requirements, and procedural requirements; however, in no event, will Contractor’s obligation to fully satisfy ...

	6.3 County’s Project Manager
	6.3.1 Meeting with the Contractor’s Project Manager on a regular basis; and
	6.3.2 Inspecting any and all tasks, deliverables, goods, services, or other work provided by or on behalf of the Contractor; however, in no event will Contractor’s obligation to fully satisfy all of the requirements of this Contract be relieved, excus...

	6.4 County’s Project Monitor

	7.0 ADMINISTRATION OF CONTRACT - CONTRACTOR
	7.1 Contractor’s Administration
	7.2 Contractor’s Project Manager
	7.2.1 The Contractor’s Project Manager is designated in Exhibit E (Contractor’s Administration).  The Contractor must notify the County in writing of any change to Exhibit E (Contractor’s Administration), as changes occur.
	7.2.2 The Contractor’s Project Manager will be responsible for the Contractor’s day-to-day activities as related to this Contract and will meet and coordinate with County’s Project Manager and County’s Contract Project Monitor on a regular basis.

	7.3 Approval of Contractor’s Staff
	7.4 Contractor’s Staff Identification
	7.5 Background and Security Investigations
	7.5.1 Each of Contractor’s staff performing services under this Contract, who is in a designated sensitive position, as determined by County in County's sole discretion, must undergo and pass a background investigation to the satisfaction of County as...
	7.5.2 County, in its sole discretion, may immediately deny or terminate facility access to any member of Contractor’s staff that does not pass such investigation to the satisfaction of the County or whose background or conduct is incompatible with Cou...
	7.5.3 These terms will also apply to subcontractors of County contractors.
	7.5.4 Disqualification of any member of Contractor’s staff pursuant to this Paragraph 7.5 will not relieve Contractor of its obligation to complete all work in accordance with the terms and conditions of this Contract.

	7.6 Confidentiality
	7.6.1 Contractor must maintain the confidentiality of all records and information in accordance with all applicable Federal, State and local laws, rules, regulations, ordinances, directives, guidelines, policies and procedures relating to confidential...
	7.6.2 Contractor must indemnify, defend, and hold harmless County, its officers, employees, and agents, from and against any and all claims, demands, damages, liabilities, losses, costs and expenses, including, without limitation, defense costs and le...
	7.6.3 Contractor must inform all of its officers, employees, agents and subcontractors providing services hereunder of the confidentiality provisions of this Contract.
	7.6.4 Contractor must sign and adhere to the provisions of Exhibit F Contractor Acknowledgement and Confidentiality Agreement.


	8.0 STANDARD TERMS AND CONDITIONS
	8.1 Amendments
	8.1.1 For any change which affects the scope of work, contract term, contract sum, payments, or any term or condition included under this Contract, an amendment to the Contract must be prepared and executed by the Contractor and by the Director or the...
	8.1.2 The County’s Board or Chief Executive Officer or designee may require the addition and/or change of certain terms and conditions in the Contract during the term of this Contract.  The County reserves the right to add and/or change such provision...
	8.1.3 The Director or their designee, may at their sole discretion, authorize extensions of time as defined in Paragraph 4.0 (Term of Contract).  The Contractor agrees that such extensions of time will not change any other term or condition of this Co...

	8.2 Assignment and Delegation/Mergers or Acquisitions
	8.2.1 The Contractor must notify the County of any pending acquisitions/mergers of its company unless otherwise legally prohibited from doing so. If the Contractor is restricted from legally notifying the County of pending acquisitions/mergers, then i...
	8.2.2 The Contractor must not assign, exchange, transfer, or delegate its rights or duties under this Contract, whether in whole or in part, without the prior written consent of County, in its discretion, and any attempted assignment, delegation, or o...
	8.2.3 Shareholders, partners, members, or other equity holders of Contractor may transfer, sell, exchange, assign, or divest themselves of any interest they may have therein.  However, in the event any such sale, transfer, exchange, assignment, or div...
	8.2.4 Any assumption, assignment, delegation, or takeover of any of the Contractor’s duties, responsibilities, obligations, or performance of same by any person or entity other than the Contractor, whether through assignment, subcontract, delegation, ...

	8.3 Authorization Warranty
	8.4 Budget Reductions
	8.5 Complaints
	8.5.1 Complaint Procedures
	 Within ten (10) business days after the Contract effective date, the Contractor must provide the County with the Contractor’s procedures for receiving, investigating and responding to user complaints.
	 The County will review the Contractor’s procedures and provide the Contractor with approval of said procedures or with requested changes.
	 If the County requests changes in the Contractor’s procedures, the Contractor must make such changes and resubmit the procedures within ten (10) business days for County approval.
	 If, at any time, the Contractor wishes to change the Contractor’s procedures, the Contractor must submit proposed changes to the County for approval before implementation.
	 The Contractor must preliminarily investigate all complaints and notify the County’s Project Manager of the status of the investigation within ten (10) business days of receiving the complaint.
	 When complaints cannot be resolved informally, a system of follow-through will be instituted which adheres to formal plans for specific actions and strict time deadlines.
	 Copies of all written responses must be sent to the County’s Project Manager within ten (10) business days of mailing to the complainant.


	8.6 Compliance with Applicable Laws
	8.6.1 In the performance of this Contract, Contractor must comply with all applicable Federal, State and local laws, rules, regulations, ordinances, directives, guidelines, policies and procedures, and all provisions required thereby to be included in...
	8.6.2 Contractor must indemnify, defend, and hold harmless County, its officers, employees, and agents, from and against any and all claims, demands, damages, liabilities, losses, costs, and expenses, including, without limitation, defense costs and l...

	8.7 Compliance with Civil Rights Laws
	8.7.1 That Contractor has a written policy statement prohibiting discrimination in all phases of employment.
	8.7.2 That Contractor periodically conducts a self-analysis or utilization analysis of its work force.
	8.7.3 That Contractor has a system for determining if its employment practices are discriminatory against protected groups.
	8.7.4 Where problem areas are identified in employment practices, the Contractor has a system for taking reasonable corrective action, to include establishment of goals or timetables.

	8.8 Compliance with the County’s Jury Service Program
	8.8.1 Jury Service Program
	8.8.2 Written Employee Jury Service Policy
	 Unless the Contractor has demonstrated to the County’s satisfaction either that the Contractor is not a “Contractor” as defined under the Jury Service Program (Section 2.203.020 of the County Code) or that the Contractor qualifies for an exception t...
	 For purposes of this Paragraph, “Contractor” means a person, partnership, corporation or other entity which has a contract with the County or a subcontract with a County contractor and has received or will receive an aggregate sum of fifty thousand ...
	 If the Contractor is not required to comply with the Jury Service Program when the Contract commences, the Contractor will have a continuing obligation to review the applicability of its “exception status” from the Jury Service Program, and the cont...
	 Contractor’s violation of this Paragraph of the Contract may constitute a material breach of the Contract.  In the event of such material breach, County may, in its sole discretion, terminate the Contract and/or bar the Contractor from the award of ...


	8.9 Conflict of Interest
	8.9.1 No County employee whose position with the County enables such employee to influence the award of this Contract or any competing contract, and no spouse or economic dependent of such employee, will be employed in any capacity by the Contractor o...
	8.9.2 The Contractor must comply with all conflict of interest laws, ordinances, and regulations now in effect or hereafter to be enacted during the term of this Contract.  The Contractor warrants that it is not now aware of any facts that create a co...

	8.10 Consideration of Hiring County Employees Targeted for Layoffs or are on a County Re-Employment List
	8.11 Consideration of Hiring GAIN/START Participants
	8.11.1 Should the Contractor require additional or replacement personnel after the effective date of this Contract, the Contractor will give consideration for any such employment openings to participants in the County‘s Department of Public Social Ser...
	8.11.2 In the event that both laid-off County employees and GAIN/START participants are available for hiring, County employees must be given first priority.

	8.12 Contractor Responsibility and Debarment
	8.12.1 Responsible Contractor
	8.12.2 Chapter 2.202 of the County Code
	8.12.3 Non-responsible Contractor
	8.12.4 Contractor Hearing Board
	 If there is evidence that the Contractor may be subject to debarment, the Department will notify the Contractor in writing of the evidence which is the basis for the proposed debarment and will advise the Contractor of the scheduled date for a debar...
	 The Contractor Hearing Board will conduct a hearing where evidence on the proposed debarment is presented.  The Contractor and/or the Contractor’s representative will be given an opportunity to submit evidence at that hearing. After the hearing, the...
	 After consideration of any objections, or if no objections are submitted, a record of the hearing, the proposed decision, and any other recommendation of the Contractor Hearing Board will be presented to the Board of Supervisors.  The Board will hav...
	 If a Contractor has been debarred for a period longer than five (5) years, that Contractor may after the debarment has been in effect for at least five (5) years, submit a written request for review of the debarment determination to reduce the perio...
	 The Contractor Hearing Board will consider a request for review of a debarment determination only where 1) the Contractor has been debarred for a period longer than five (5) years; 2) the debarment has been in effect for at least five (5) years; and...
	 The Contractor Hearing Board’s proposed decision will contain a recommendation on the request to reduce the period of debarment or terminate the debarment.  The Contractor Hearing Board will present its proposed decision and recommendation to the Bo...

	8.12.5 Subcontractors of Contractor

	8.13 Contractor’s Acknowledgement of County’s Commitment to Safely Surrendered Baby Law
	8.14 Contractor’s Warranty of Adherence to County’s Child Support Compliance Program
	8.14.1 The Contractor acknowledges that the County has established a goal of ensuring that all individuals who benefit financially from the County through contracts are in compliance with their court-ordered child, family and spousal support obligatio...
	8.14.2 As required by the County’s Child Support Compliance Program (County Code Chapter 2.200) and without limiting the Contractor’s duty under this Contract to comply with all applicable provisions of law, the Contractor warrants that it is now in c...

	8.15 County’s Quality Assurance Plan
	8.16 Damage to County Facilities, Buildings or Grounds
	8.16.1 The Contractor will repair, or cause to be repaired, at its own cost, any and all damage to County facilities, buildings, or grounds caused by the Contractor or employees or agents of the Contractor.  Such repairs must be made immediately after...
	8.16.2 If the Contractor fails to make timely repairs, County may make any necessary repairs.  All costs incurred by County, as determined by County, for such repairs must be repaid by the Contractor by cash payment upon demand.

	8.17 Employment Eligibility Verification
	8.17.1 The Contractor warrants that it fully complies with all Federal and State statutes and regulations regarding the employment of aliens and others and that all its employees performing work under this Contract meet the citizenship or alien status...
	8.17.2 The Contractor must indemnify, defend, and hold harmless, the County, its agents, officers, and employees from employer sanctions and any other liability which may be assessed against the Contractor or the County or both in connection with any ...

	8.18 Counterparts and Electronic Signatures and Representations
	8.19 Fair Labor Standards
	8.20 Force Majeure
	8.20.1 Neither party will be liable for such party's failure to perform its obligations under and in accordance with this Contract, if such failure arises out of fires, floods, epidemics, quarantine restrictions, other natural occurrences, strikes, lo...
	8.20.2 Notwithstanding the foregoing, a default by a subcontractor of Contractor will not constitute a force majeure event, unless such default arises out of causes beyond the control of both Contractor and such subcontractor, and without any fault or...
	8.20.3 In the event Contractor's failure to perform arises out of a force majeure event, Contractor agrees to use commercially reasonable best efforts to obtain goods or services from other sources, if applicable, and to otherwise mitigate the damages...

	8.21 Governing Law, Jurisdiction, and Venue
	8.22 Independent Contractor Status
	8.22.1 This Contract is by and between the County and the Contractor and is not intended, and must not be construed, to create the relationship of agent, servant, employee, partnership, joint venture, or association, as between the County and the Cont...
	8.22.2 The Contractor will be solely liable and responsible for providing to, or on behalf of, all persons performing work pursuant to this Contract all compensation and benefits.  The County will have no liability or responsibility for the payment of...
	8.22.3 The Contractor understands and agrees that all persons performing work pursuant to this Contract are, for purposes of Workers' Compensation liability, solely employees of the Contractor and not employees of the County. The Contractor will be so...
	8.22.4 The Contractor must adhere to the provisions stated in Paragraph 7.6 (Confidentiality).

	8.23 Indemnification
	8.24 General Provisions for all Insurance Coverage
	8.24.1 Without limiting Contractor's indemnification of County, and in the performance of this Contract and until all of its obligations pursuant to this Contract have been met, Contractor must provide and maintain at its own expense insurance coverag...
	8.24.2 Evidence of Coverage and Notice to County
	 Certificate(s) of insurance coverage (Certificate) satisfactory to County, and a copy of an Additional Insured endorsement confirming County and its Agents (defined below) has been given Insured status under the Contractor’s General Liability policy...
	 Renewal Certificates must be provided to County not less than ten (10) days prior to Contractor’s policy expiration dates.  The County reserves the right to obtain complete, certified copies of any required contractor and/or sub-contractor insurance...
	 Certificates must identify all Required Insurance coverage types and limits specified herein, reference this Contract by name or number, and be signed by an authorized representative of the insurer(s).  The Insured party named on the Certificate mus...
	 Neither the County’s failure to obtain, nor the County’s receipt of, or failure to object to a non-complying insurance certificate or endorsement, or any other insurance documentation or information provided by the Contractor, its insurance broker(s...
	 Certificates and copies of any required endorsements must be sent to: Contracts@bh.lacounty.gov
	 Contractor also must promptly report to County any injury or property damage accident or incident, including any injury to a Contractor employee occurring on County property, and any loss, disappearance, destruction, misuse, or theft of County prope...

	8.24.3 Additional Insured Status and Scope of Coverage
	8.24.4 Cancellation of or Changes in Insurance
	8.24.5 Failure to Maintain Insurance
	8.24.6 Insurer Financial Ratings
	8.24.7 Contractor’s Insurance Must Be Primary
	8.24.8 Waivers of Subrogation
	8.24.9 Subcontractor Insurance Coverage Requirements
	8.24.10 Deductibles and Self-Insured Retentions (SIRs)
	8.24.11 Claims Made Coverage
	8.24.12 Application of Excess Liability Coverage
	8.24.13 Separation of Insureds
	8.24.14 Alternative Risk Financing Programs
	8.24.15 County Review and Approval of Insurance Requirements

	8.25 Insurance Coverage
	8.25.1 Commercial General Liability insurance (providing scope of coverage equivalent to ISO policy form CG 00 01), naming County and its Agents as an additional insured, with limits of not less than:
	8.25.2 Automobile Liability insurance (providing scope of coverage equivalent to ISO policy form CA 00 01) with limits of not less than $1 million for bodily injury and property damage, in combined or equivalent split limits, for each single accident....
	8.25.3 Workers Compensation and Employers’ Liability insurance or qualified self- insurance satisfying statutory requirements, which includes Employers’ Liability coverage with limits of not less than $1 million per accident.  If Contractor will provi...
	8.25.4 Unique Insurance Coverage
	 Professional Liability-Errors and Omissions
	 Pollution Liability


	8.26 Liquidated Damages
	8.26.1 If, in the judgment of the Director, or their designee, the Contractor is deemed to be non-compliant with the terms and obligations assumed hereby, the Director, or their designee, at their option, in addition to, or in lieu of, other remedies ...
	8.26.2 If the Director, or their designee, determines that there are deficiencies in the performance of this Contract that the Director, or their designee, deems are correctable by the Contractor over a certain time span, the Director, or their design...
	8.26.3 The action noted in Paragraph 8.26.2 must not be construed as a penalty, but as adjustment of payment to the Contractor to recover the County cost due to the failure of the Contractor to complete or comply with the provisions of this Contract.
	8.26.4 This Paragraph must not, in any manner, restrict or limit the County’s right to damages for any breach of this Contract provided by law or as specified in the PRS or Paragraph 8.26.2, and must not, in any manner, restrict or limit the County’s ...

	8.27 Most Favored Public Entity
	8.28 Nondiscrimination and Affirmative Action
	8.28.1 The Contractor certifies and agrees that all persons employed by it, its affiliates, subsidiaries, or holding companies are and will be treated equally without regard to or because of race, color, religion, ancestry, national origin, sex, age, ...
	8.28.2 Contractor certifies to the County each of the following:
	 That Contractor has a written policy statement prohibiting discrimination in all phases of employment.
	 That Contractor periodically conducts a self-analysis or utilization analysis of its work force.
	 That Contractor has a system for determining if its employment practices are discriminatory against protected groups.
	 Where problem areas are identified in employment practices, the Contractor has a system for taking reasonable corrective action, to include establishment of goals or timetables.

	8.28.3 The Contractor must take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to race, color, religion, ancestry, national origin, sex, age, physical or mental disability, m...
	8.28.4 The Contractor certifies and agrees that it will deal with its subcontractors, bidders, or vendors without regard to or because of race, color, religion, ancestry, national origin, sex, age, physical or mental disability, marital status, or pol...
	8.28.5 The Contractor certifies and agrees that it, its affiliates, subsidiaries, or holding companies will comply with all applicable Federal and State laws and regulations to the end that no person will, on the grounds of race, color, religion, ance...
	8.28.6 The Contractor will allow County representatives access to the Contractor’s employment records during regular business hours to verify compliance with the provisions of this Paragraph 8.28 (Nondiscrimination and Affirmative Action) when so requ...
	8.28.7 If the County finds that any provisions of this Paragraph 8.28 (Nondiscrimination and Affirmative Action) have been violated, such violation will constitute a material breach of this Contract upon which the County may terminate or suspend this ...
	8.28.8 The parties agree that in the event the Contractor violates any of the anti-discrimination provisions of this Contract, the County will, at its sole option, be entitled to the sum of five hundred dollars ($500) for each such violation pursuant ...

	8.29 Non Exclusivity
	8.30 Notice of Delays
	8.31 Notice of Disputes
	8.32 Notice to Employees Regarding the Federal Earned Income Credit
	8.33 Notice to Employees Regarding the Safely Surrendered Baby Law
	8.34 Notices
	8.35 Prohibition Against Inducement or Persuasion
	8.36 Public Records Act
	8.36.1 Any documents submitted by the Contractor; all information obtained in connection with the County’s right to audit and inspect the Contractor’s documents, books, and accounting records pursuant to Paragraph 8.38 (Record Retention and Inspection...
	8.36.2 In the event the County is required to defend an action on a Public Records Act request for any of the aforementioned documents, information, books, records, and/or contents of a proposal marked “trade secret”, “confidential”, or “proprietary”,...

	8.37 Publicity
	8.37.1 The Contractor must not disclose any details in connection with this Contract to any person or entity except as may be otherwise provided hereunder or required by law.  However, in recognizing the contractor’s need to identify its services and ...
	 The Contractor must develop all publicity material in a professional manner; and
	 During the term of this Contract, the Contractor will not, and will not authorize another to, publish or disseminate any commercial advertisements, press releases, feature articles, or other materials using the name of the County without the prior w...

	8.37.2 The Contractor may, without the prior written consent of County, indicate in its proposals and sales materials that it has been awarded this Contract with the County, provided that the requirements of this will apply.

	8.38 Record Retention and Inspection-Audit Settlement
	8.38.1 The Contractor must maintain accurate and complete financial records of its activities and operations relating to this Contract in accordance with generally accepted accounting principles.  The Contractor must also maintain accurate and complet...
	8.38.2 In the event that an audit of the Contractor is conducted specifically regarding this Contract by any Federal or State auditor, or by any auditor or accountant employed by the Contractor or otherwise, then the Contractor must file a copy of suc...
	8.38.3 If, at any time during the term of this Contract or within five (5) years after the expiration or termination of this Contract, representatives of the County conduct an audit of the Contractor regarding the work performed under this Contract, a...
	8.38.4 In addition to the above, the Contractor agrees, should the County or its authorized representatives determine, in the County’s sole discretion, that it is necessary or appropriate to review a broader scope of the Contractor’s records (includin...

	8.39 Recycled Bond Paper
	8.40 Subcontracting
	8.40.1 The requirements of this Contract may not be subcontracted by the Contractor without the advance approval of the County.  Any attempt by the Contractor to subcontract without the prior consent of the County may be deemed a material breach of th...
	8.40.2 If the Contractor desires to subcontract, the Contractor must provide the following information promptly at the County’s request:
	 A description of the work to be performed by the subcontractor.
	 A draft copy of the proposed subcontract; and
	 Other pertinent information and/or certifications requested by the County.

	8.40.3 The Contractor must indemnify, defend, and hold the County harmless with respect to the activities of each and every subcontractor in the same manner and to the same degree as if such subcontractor(s) were the Contractor employees.
	8.40.4 The Contractor will remain fully responsible for all performances required of it under this Contract, including those that the Contractor has determined to subcontract, notwithstanding the County’s approval of the Contractor’s proposed subcontr...
	8.40.5 The County’s consent to subcontract will not waive the County’s right to prior and continuing approval of any and all personnel, including subcontractor employees, providing services under this Contract.  The Contractor is responsible to notify...
	8.40.6 The County’s Project Director is authorized to act for and on behalf of the County with respect to approval of any subcontract and subcontractor employees.  After approval of the subcontract by the County, Contractor must forward a fully execut...
	8.40.7 The Contractor will be solely liable and responsible for all payments or other compensation to all subcontractors and their officers, employees, agents, and successors in interest arising through services performed hereunder, notwithstanding th...
	8.40.8 The Contractor must obtain certificates of insurance, which establish that the subcontractor maintains all the programs of insurance required by the County from each approved subcontractor. Before any subcontractor employee may perform any work...

	8.41 Termination for Breach of Warranty to Maintain Compliance with County’s Child Support Compliance Program
	8.42 Termination for Convenience
	8.42.1 This Contract may be terminated, in whole or in part, from time to time, when such action is deemed by the County, in its sole discretion, to be in its best interest.  Termination of work hereunder will be effected by notice of termination to t...
	8.42.2 After receipt of a notice of termination and except as otherwise directed by the County, the Contractor must:
	 Stop work under this Contract on the date and to the extent specified in such notice, and
	 Complete performance of such part of the work as would not have been terminated by such notice.

	8.42.3 All material including books, records, documents, or other evidence bearing on the costs and expenses of the Contractor under this Contract must be maintained by the Contractor in accordance with Paragraph 8.38 (Record Retention and Inspection-...

	8.43 Termination for Default
	8.43.1 The County may, by written notice to the Contractor, terminate the whole or any part of this Contract, if, in the judgment of County’s Project Director:
	 Contractor has materially breached this Contract; or
	 Contractor fails to timely provide and/or satisfactorily perform any task, deliverable, service, or other work required either under this Contract; or
	 Contractor fails to demonstrate a high probability of timely fulfillment of performance requirements under this Contract, or of any obligations of this Contract and in either case, fails to demonstrate convincing progress toward a cure within five (...

	8.43.2 In the event that the County terminates this Contract in whole or in part as provided in Paragraph 8.43.1, the County may procure, upon such terms and in such manner as the County may deem appropriate, goods and services similar to those so ter...
	8.43.3 Except with respect to defaults of any subcontractor, the Contractor will not be liable for any such excess costs of the type identified in Paragraph 8.43.2 if its failure to perform this Contract arises out of causes beyond the control and wit...
	8.43.4 If, after the County has given notice of termination under the provisions of Paragraph 8.43 (Termination for Default) it is determined by the County that the Contractor was not in default under the provisions of Paragraph 8.43 (Termination for ...
	8.43.5 The rights and remedies of the County provided in this Paragraph 8.43 (Termination for Default) will not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.

	8.44 Termination for Improper Consideration
	8.44.1 The County may, by written notice to the Contractor, immediately terminate the right of the Contractor to proceed under this Contract if it is found that consideration, in any form, was offered or given by the Contractor, either directly or thr...
	8.44.2 The Contractor must immediately report any attempt by a County officer, employee, or agent to solicit such improper consideration.  The report must be made to the Los Angeles County Fraud Hotline at (800) 544-6861 or https://fraud.lacounty.gov/.
	8.44.3 Among other items, such improper consideration may take the form of cash, discounts, services, the provision of travel or entertainment, or tangible gifts.

	8.45 Termination for Insolvency
	8.45.1 The County may terminate this Contract forthwith in the event of the occurrence of any of the following:
	 Insolvency of the Contractor.  The Contractor will be deemed to be insolvent if it has ceased to pay its debts for at least sixty (60) days in the ordinary course of business or cannot pay its debts as they become due, whether or not a petition has ...
	 The filing of a voluntary or involuntary petition regarding the Contractor under the Federal Bankruptcy Code;
	 The appointment of a Receiver or Trustee for the Contractor; or
	 The execution by the Contractor of a general assignment for the benefit of creditors.

	8.45.2 The rights and remedies of the County provided in this Paragraph will not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.

	8.46 Termination for Non-Adherence of County Lobbyist Ordinance
	The Contractor, and each County Lobbyist or County Lobbying firm as defined in County Code Section 2.160.010 retained by the Contractor, must fully comply with the County’s Lobbyist Ordinance, County Code Chapter 2.160.  Failure on the part of the Con...

	8.47 Termination for Non-Appropriation of Funds
	8.48 Validity
	8.49 Waiver
	8.50 Warranty Against Contingent Fees
	8.50.1 The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon any Contract or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...
	8.50.2 For breach of this warranty, the County will have the right to terminate this Contract and, at its sole discretion, deduct from the Contract price or consideration, or otherwise recover, the full amount of such commission, percentage, brokerage...

	8.51 Warranty of Compliance with County’s Defaulted Property Tax Reduction Program
	8.52 Termination for Breach of Warranty to Maintain Compliance with County’s Defaulted Property Tax Reduction Program
	8.53 Time Off for Voting
	8.54 Compliance with County’s Zero Tolerance Policy on Human Trafficking
	8.55 Integrated Pest Management (IPM) Program Compliance
	8.55.1 Contractor acknowledges that County has established an Integrated Pest Management Program (the Program) which aims to reduce or eliminate pollutants moved into surface water through storm water management systems and facilities.  The County's I...
	8.55.2 Contractor must ensure and certify that its employees who apply pesticides on County owned or maintained property are appropriately trained.  The training, which must be conducted on an annual basis, but no later than June 30th of each calendar...
	8.55.3 Employee training may be self-certified by Contractors, provided the County has the ability to audit the training, and must include, at a minimum, the following:
	 The potential for pesticide-related surface water toxicity;
	 Proper use, handling, and disposal of pesticides;
	 Least toxic methods of pest prevention and control, including IPM; and
	 Reduction of pesticide use.

	8.55.4 All users of commercial pesticides are required by State law to provide a monthly pesticide report to the Los Angeles County Department of Agricultural Commissioner/Weights and Measures (ACWM).  In addition to the mandatory monthly reporting re...
	 Product trade name
	 Active ingredient(s)
	 EPA Registration Number
	 Total amount used


	8.56 Compliance with Fair Chance Employment Hiring Practices
	8.57 Compliance with the County Policy of Equity
	8.58 Prohibition from Participation in Future Solicitation(s)
	8.59 Injury and Illness Prevention Program
	8.60 Campaign Contribution Prohibition Following Final Decision in Contract Proceeding

	9.0 UNIQUE TERMS AND CONDITIONS
	9.1 Compliance with the County’s Living Wage Program
	9.1.1 Living Wage Program
	9.1.2 Payment of Living Wage Rates
	 Unless the Contractor has demonstrated to the County’s satisfaction either that the contractor is not an “Employer” as defined under the Program (Section 2.201.020 of the County Code) or that the contractor qualifies for an exception to the Living W...
	 For purposes of this Paragraph, “Contractor” includes any subcontractor engaged by the Contractor to perform services for the County under the Contract.  If the Contractor uses any subcontractor to perform services for the County under the Contract,...
	 If the Contractor is required to pay a living wage when the Contract commences, the Contractor must continue to pay a living wage for the entire term of the Contract, including any option period.
	 If the Contractor is not required to pay a living wage when the Contract commences, the Contractor will have a continuing obligation to review the applicability of its “exemption status” from the living wage requirement.  The Contractor must immedia...
	 For purposes of the Contractor's obligation to pay its employees the applicable hourly living wage rate under this Contract, “Travel Time” will have the following two meanings, as applicable: 1) With respect to travel by an employee that is undertak...

	9.1.3 Contractor’s Submittal of Certified Monitoring Reports
	9.1.4 Contractor’s Ongoing Obligation to Report Labor Law-Payroll Violations and Claims
	9.1.5 County Auditing of Contractor Records
	9.1.6 Notifications to Employees
	9.1.7 Enforcement and Remedies
	 Remedies for Submission of Late or Incomplete Certified Monitoring Reports
	1) Withholding of Payment
	2) Liquidated Damages
	3) Termination

	 Remedies for Payment of Less Than the Required Living Wage
	1) Withholding Payment
	2) Liquidated Damages
	3) Termination

	 Debarment

	9.1.8 Use of Full-Time Employees
	9.1.9 Contractor Retaliation Prohibited
	9.1.10 Contractor Standards
	9.1.11 Employee Retention Rights
	 The Contractor must offer employment to all retention employees who are qualified for such jobs.  A “retention employee” is an individual:
	1) Who is not an exempt employee under the minimum wage and maximum hour exemptions defined in the federal Fair Labor Standards Act; and
	2) Who has been employed by a contractor under a predecessor Proposition A contract or a predecessor cafeteria services contract with the County for at least six (6) months prior to the date of this Contract, which predecessor contract was terminated ...
	3) Who is or will be terminated from their employment as a result of the County entering into this Contract.

	 The Contractor will not be required to hire a retention employee who:
	1) Has been convicted of a crime related to the job or his or her performance; or
	2) Fails to meet any other County requirement for employees of a Contractor.

	 The Contractor will not terminate a retention employee for the first ninety (90) days of employment under the Contract, except for cause.  Thereafter, the Contractor may retain a retention employee on the same terms and conditions as the Contractor’...

	9.1.12 Neutrality in Labor Relations

	9.2 Organic Waste Recycling
	9.2.1 As of January 1, 2022, all organic waste including green waste must be diverted from landfills and recycled per Senate Bill (SB) 1383.
	9.2.2 The Contractor must not dispose of green waste material(s) in a landfill.  The Contractor must identify means for proper management, through composting, recycling, or reuse, of green waste materials, such as vegetative cuttings, shrubs, brushes,...
	9.2.3 All such materials collected must be managed on-site or taken to an approved organic waste processing facility.  If using an off-site organic waste processing facility, then the Contractor must provide the County with contact and location inform...
	9.2.4 The Contractor must identify methods of preventing contamination, segregating paper and plastic found in landscaping waste, and removing debris such that those items do not end up contaminating green waste. The Contractor must provide a report t...

	9.3 Procurement of SB 1383-Compliant Compost and Mulch

	10.0 SURVIVAL
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