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REPORT BACK ON ECONOMIC OPPORTUNITY FOR JUSTICE-INVOLVED
INDIVIDUALS: IMPLEMENTING FAIR CHANCE HIRING COUNTYWIDE (ITEM NO. 20,
AGENDA OF JANUARY 25, 2022)

On January 25, 2022, the Board of Supervisors (Board) approved a motion by
Supervisors Mitchell and Solis entitled “Economic Opportunity for Justice-Involved
Individuals: Implementing Fair Chance Hiring Countywide.” Among other directives, the
motion instructed the Chief Executive Office through its Office of Legislative Affairs and
Intergovernmental Relations (CEO-LAIR) and County Counsel, in consultation with the
Director of the Office of Diversion and Reentry (ODR), Los Angeles Regional Re-Entry
Partnership (LARRP) Employment Committee, Worker Education & Resource Center,
Inc. (WERC), and the Director of Workforce Development, Aging and Community
Services (WDACS), and other relevant stakeholders, to report back in writing in 90 days
with an evaluation of options for strengthening the enforcement of the State of California’s
Fair Chance Act, as well as options for increased local enforcement and any local code
changes that would be needed.

The attachment contains the following:

e Background on Assembly Bill (AB) 1008, known as the Fair Chance Act;
e Working Group Findings;
Recommended options for enhancing Fair Chance Act enforcement (State/local);
and
¢ Potential Legislative Policy Recommendations to be considered.

“To Enrich Lives Through Effective And Caring Service”
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Should you have any questions concerning this matter, please contact me or
Samara Ashley, Assistant Chief Executive Officer, at (213) 974-1464 or
sashley@ceo.lacounty.gov.
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Background on AB 1008, “Fair Chance Act”

AB 1008 (McCarty), the Fair Chance Act (Act), was signed into law in 2017, limiting the
use and consideration of a candidate’s criminal record in the hiring process for employers
with five (5) or more employees. The Fair Chance Act is part of the State's
antidiscrimination statute called the Fair Employment and Housing Act (FEHA), which is
enforced by the Department of Fair Employment and Housing (DFEH). Key provisions in
the Act include:

e Prohibiting employers from including on a job application any questions about
conviction history before a conditional job offer has been made;

¢ Prohibiting employers from asking about or considering an applicant's criminal
history, including conducting a criminal background check, before a conditional job
offer has been made;

¢ Prohibiting employers from considering information regarding applicants' arrests
not followed by conviction, participation in pretrial or posttrial diversion programs
that have been completed and the underlying pending charges or conviction
dismissed, sealed, or eradicated, or convictions that have been sealed, dismissed,
expunged, or statutorily eradicated;

e Requiring that employers who intend to rescind a conditional offer based on
criminal history to make an individualized assessment based on whether the
applicant’s conviction history has a direct and adverse relationship to job duties;

¢ Requiring employers to provide a written preliminary decision notice to applicants
rejected due to their criminal history;

e Providing applicants with the opportunity to respond to the decision and provide
mitigating evidence; and

e Applicants who believe an employer has violated the Act can file a complaint with
the DFEH for investigation, or alternatively, can request a right-to-sue notice from
the DFEH and file their own lawsuit in civil court. Available remedies include an
award of lost past and future earnings, hiring/reinstatement, promotion,
out-of-pocket expenses, damages for emotional distress, punitive damages, and
attorney’s fees and costs.

The Act amended AB 218 (Dickinson, 2013), which prohibited State and local agencies
from asking candidates to disclose conviction histories until it was determined that the
candidate met minimum qualifications of the position; and provided, instead, that it was
an unlawful practice under the FEHA for employers with five or more employees.

Working Group Findings

Pursuant to the Board's directive, CEO-LAIR convened a working group that included
representatives from County Counsel, ODR, WDACS, and community-based
organizations, including WERC, LAARP, Root and Rebound, and the Center for Living
and Learning, for an initial discussion on State and local barriers to Fair Chance Hiring
enforcement, and legislative options to strengthen enforcement and providing fair hiring
opportunities to justice-involved applicants. To further refine options for evaluation,
CEO-LAIR solicited additional feedback from participants through an online questionnaire
that asked respondents to identify the main challenges and barriers to enforcing the Act,
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potential solutions for County consideration to strengthen enforcement, and Fair Chance
enforcement best practices in other States and/or local jurisdictions.

Included below is a summary of policy barriers and enhancements recommended by the
survey respondents.

Increased Education on Fair Chance Act

Survey respondents identified a continued need for education and training on the Act for
jobseekers, private and public employers in Los Angeles County (County), and
community-based organizations that assist justice-involved individuals as they reenter
their communities. Jobseekers with histories of justice involvement are oftentimes
unaware of the rights afforded to Fair Chance candidates under the Act, including the
process for filing a complaint through DFEH should an employer be in potential violation
of the law. Cross-departmental and intra-governmental outreach for County clients and
residents was also recommended, given that clients may have multiple touch points
across County agencies.

Survey respondents also observed that employers may not be aware of the law,
understand the need to be in compliance, or lack the staffing and operational capacity to
implement and standardize Fair Chance hiring procedures. Additionally, they reported
that it appears that there is a lack of accountability for employers on their efforts to
increase hiring through the Act, as well as the need for education to destigmatize the
practice of hiring applicants with convictions.

Stronger Local Enforcement for Non-Compliant Employers/incentives for
Complainants

Multiple survey respondents reported that the existing enforcement provisions under the
Act may not be effective in deterring employers from violating hiring procedures in the
County and, therefore, local level enforcement should be considered. Survey
respondents referenced best practices for local compliance recognized by the National
Employment Law Project (NELP) and enacted in other jurisdictions, and the County’s
Department of Consumer and Business Affairs (DCBA) Local Wage Theft Ordinance as
examples of effective penalty structures for non-complaint employers and monetary
remedies that may incentivize candidates to file a complaint should there be a potential
violation.

Under the District of Columbia’s 2014 Fair Chance Hiring law, complaints are investigated
by the district's Office of Human Rights (OHR) and the Commission on Human Rights
(“Commission”). If the Commission determines that a violation has occurred, penalties
and fines are levied on non-compliant employers, starting at $1,000 per violation for
employers with 11 to 30 employees with incremental increases based on the size of the
employer. Half of the penalty amount is distributed to the complainant who experienced
the violation. As of May 2019, nearly $500,000 has been awarded to complainants
through settlements since the law’'s enactment.
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Standardizing the Process for Conviction Inquires

Survey respondents also identified challenges present in the hiring process for Fair
Chance candidates, specifically once an employer makes a conditional offer of
employment and is legally permitted to inquire about and consider an applicant’s
conviction history in their final hiring determinations.

Criminal Background Checks: Survey respondents noted that State law does not specify
a standard “look back” period within which convictions may be considered in the nexus
assessment, which may result in the inconsistent application of the law across private
and public employers and the consideration of older convictions. Further, survey
respondents reported concerns with voluntary or self-disclosure of conviction history,
acknowledging the high risk of inconsistencies between self-disclosed conviction histories
and background checks that may adversely impact the candidate’s assessment, a
phenomenon commonly referred to as the “candor trap” or the “truth test.”

Individual Nexus Assessment: Should an employer seek to rescind a conditional job offer
due to a candidate’s conviction record, the Act requires employers to conduct an
individualized assessment of whether the applicant’s history has a “direct and adverse
relationship” with job duties that justify denying the applicant the position; however, the
Act does not require employers to record the nexus assessment in writing. As discussed
further below, survey respondents noted that without a written assessment, applicants
face difficulties in addressing claims regarding the adverse impact of their conviction on
future job performance.

Improving the Candidate’s Appeals Process

Survey respondents identified significant challenges that Fair Chance candidates
experience at the final hiring stage should the employer make the preliminary decision to
rescind a conditional job offer, despite the candidate’s right to appeal a decision under
the Act.

Written Assessments: Under the Act, employers may, but are not required to, provide the
candidate with a copy of their individual nexus assessment. Multiple survey respondents
acknowledged the importance of requiring employers to provide written assessments to
offer evidence of a direct and adverse relationship between the conviction and job duties
and providing opportunities for the candidate to provide evidence of mitigating
circumstances. Of note, the City of Los Angeles requires employers that propose adverse
action to provide the applicant with a written assessment, based on factors established
under the City’s Fair Chance Hiring Ordinance (FCHO).

Timelines for Appeal: Further, while State law requires candidates to respond to a notice
of preliminary decision to revoke a conditional job offer within five (5) days, the law does
not specify a particular timeframe for employers to respond to the candidate which, survey
respondents note, allows employers to “wait out” candidates who may be at an economic
disadvantage during the hiring process.
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Additional Considerations for County Hiring Policies

Survey respondents also recommend changes to County policy related to hiring
candidates with conviction histories, including, but not limited to, the County’s Department
of Human Resources (DHR) Policies, Procedures, and Guidelines 514, considerations to
further assist jobseekers to access and maintain employment with the County, and
additional requirements for County contractors. Feedback regarding local policy
recommendations have been shared with DHR, in consideration of Directive No. 2 of the
Board's motion on this matter.

Options for Enhancing State Fair Chance Hiring Act Enforcement (Legislative)
The County may consider exploring the development of policies that would allow the
Board to support legislative changes that would:

Standardize the Criminal Background Check Process
e Explicitly limit the period within which prior arrest or conviction records can be
considered under the Act to seven (7) years from the date of conviction with
exceptions for jobs requiring the supervision of minors or dependent aduilts.
e Limit voluntary disclosure or prohibit employers from requesting self-disclosure of
criminal records.

Improve the Candidate Appeals Process

e Require employers to document individual nexus assessments and provide
candidates with the assessment within a reasonable period of time after notifying
candidates of a preliminary decision to rescind a conditional job offer.

e Require employers to provide applicants with a written explanation for rescinding
a conditional job offer based on the applicant’s conviction history (e.g., written
nexus assessment).

e Establish reasonable timelines within which employers must respond to a
candidate’s appeal of the decision, and within which employers must make final
hiring determinations.

Creating a Local Fair Chance Ordinance

e Establishing that prior to rescinding a conditional offer due to an applicant's
criminal conviction history, an employer must perform an individualized nexus
assessment of whether the applicant’s conviction history has a direct and adverse
relationship with the specific duties of the job that justify denying the applicant the
position and must provide the applicant with a written copy of the assessment.

o Establishing a penalty structure for Fair Chance violations, with no less than half
of fines awarded to complainants that experienced the violation.

Further legal analysis regarding options for increased local enforcement and any required
local code changes to strengthen Fair Chance policies is included in County Counsel’s
pending confidential report regarding Directive No. 8 of the Board’s motion on this matter.

Next Steps
This Office proposes to take the following ongoing steps through CEO-LAIR:
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Monitor State Legislative and Budget Efforts Related to Fair Chance Enforcement
in the Current 2021-2022 Legislative Session

CEO-LAIR will continue to closely monitor and review, in consultation with impacted
County departments, proposals to strengthen enforcement of AB 1008, the Fair Chance
Act, including legislative and budget efforts that seek to increase local and State capacity
for enforcement.

Develop Proposed Policies to Support Fair Chance Enforcement in the 2023-2024
State Legislative Agenda

While the County’s State Legislative Agenda contains Board-approved policy to support
proposals that reduce barriers to employment and provide opportunities for unemployed
and underemployed individuals, as well as support for proposals to reduce employment
barriers to justice-involved individuals, potential policy options as recommended above
may provide additional relief, however, such legislation may increase administrative
responsibilities on employers, including the County, and impose civil penalties on
businesses operating in the County.

Therefore, in advance of the 2023-2024 State Legislative Session, CEO-LAIR will engage
with Board Offices, County departments (e.g., DHR, County Counsel) and working group
participants in the development of policies to support Fair Chance Act enforcement for
Board consideration during the bi-annual update to the County’s State Legislative
Agenda. CEO-LAIR expects to begin this process in June 2022 and will explore policies
that align with the above policy options and relevant directives contained in this motion.
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June 8, 2022

To: Supervisor Holly J. Mitchell, Chair
Supervisor Hilda L. Solis
Supervisor Sheila Kuehl
Supervisor Janice Hahn
Supervisor Kathryn Barger

From: Lisa M. Garrett
Director of Per

ECONOMIC OPPORTUNITY FOR JUSTICE-INVOLVED INDIVIDUALS: IMPLEMENTING
FAIR CHANCE HIRING COUNTYWIDE (ITEM NO. 20 OF THE JANUARY 25, 2022 BOARD
AGENDA)

In January 2022, following a motion by Supervisors Holly J. Mitchell and Hilda L. Solis,
the Los Angeles County Board of Supervisors directed several County of Los Angeles
agencies to review and provide recommendations on nine directives focused on the
County’s efforts to provide economic opportunities for justice-involved individuals and
advance its Fair Chance hiring efforts Countywide.

The enclosed report and attachments include an update of accomplishments, action
items, goals, and recommendations related to the directives assigned to the Department
of Human Resources and the Internal Services Department. The other reporting agencies
mentioned in the motion will submit their respective reports directly to the Board.

Should you have questions, please contact me at (213) 974-2406 or your staff may
contact Jeffrey A.W. Tend, Assistant Director, at (213) 974-2631.

LMG:PAM:JAWT
CW:bc
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c. Executive Office, Board of Supervisors
Chief Executive Office

HRIT\Fair Chance ReportiMemo - DHR To BOS Re Response to Fair Chance 2022 Motion.docx

To Enrich Lives Through Effective and Caring Service
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ECONOMIC OPPORTUNITY

FOR JUSTICE INVOLVED
INDIVIDUALS: IMPLEMENTING
FAIR CHANCE COUNTYWIDE

Response to Item No. 20
Agenda of January 25, 2022
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Los Angeles County
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Human Resources

EXECUTIVE SUMMARY

In January 2022, following a motion by Supervisors Holly J. Mitchell and Hilda L. Solis, the Los
Angeles County Board of Supervisors (Board) directed the Department of Human Resources
(DHR) and several other County of Los Angeles (County) agencies to review and provide
recommendations on nine directives focused on the County’s efforts to provide economic
opportunities for justice-involved individuals and advance its Fair Chance hiring efforts
Countywide.

DHR is committed to ensuring the County continues to model and advance Fair Chance hiring
practices. This report highlights accomplishments that demonstrate such commitment and
delineates goals and recommendations that aim to reduce undue barriers to employment for
this important and underserved population. For example, the report includes recommendations
for interagency collaboration to accomplish the following:

e Modify Policies, Procedures, and Guidelines (PPG) No. 514, “Designation of Sensitive
Positions and Conviction History Assessments” to further facilitate County departments’
ability to apply Fair Chance principles in the individualized assessment process.

e Increase the hiring of justice-involved individuals by:

o ldentifying job readiness certifications that can be considered as a mitigating
factor in the individualized assessment process.

o Issuing a Board Directive or creating a MAPP Goal for departments to accept job
readiness certifications with approved agencies as proof of mitigation in favor of
hiring individuals from impacted populations.

o Reconsidering borderline cases where County departments can provide work
and resources to minimize risk.

o Leveraging existing programs (e.g., TempLA, Countywide Youth Bridges
Program, PLACE, INVEST, and SECTOR) and considering the successful
completion of these programs by justice-impacted individuals as a mitigating
factor in the assessment of risk.

e Develop a plan for ensuring compliance, specifically through education initiatives,
reporting mechanisms, and other strategies to help ensure that County contractors are
not rescinding job offers when there is no direct nexus between a conviction and the job
for which an individual has applied.

In summary, this report and attachment includes an update of accomplishments, action items,
goals, and recommendations related to the directives assigned to DHR (Directives No. 1 to 3
and 9) and the Internal Services Department (ISD) (Directive No. 4). The other reporting
agencies will submit their respective reports directly to the Board.

Page 1 of 10
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RESPONSE TO MOTION

1.

Instruct the Director of Personnel, in collaboration with the Chief Executive Officer (CEQ),
to consult with Worker Education and Resource Center (WERC), the Economic and
Workforce Development Agency, and other relevant stakeholders, to report back . . . with a
plan to track and collect data related to employment with County departments and County
contractors on a public Fair Chance Hiring Dashboard. The report back shall include, but is
not be limited to:

a. Outcomes of the County’s Fair Chance Hiring initiatives, to ensure compliance with Fair
Chance Act policies and laws;

ACCOMPLISHMENTS: Currently, the Department of Human Resources (DHR) is
tracking Fair Chance hiring data throughout the County on a quarterly basis, which
includes the total number of contingent job offers made, the number of candidates who
received an offer and have conviction histories, and the number of individuals who have
convictions that are incompatible with the position for which they applied. The last report
out on this information to your Board was provided in December 2021.

Notably, DHR, in collaboration with ISD, developed the Individualized Assessment and
Fair Chance Tracking System (IAFCTS) to automate the collection of Fair Chance hiring
data and develop a systematic workflow that aligns with the Fair Chance Act and County
policy (i.e., PPG No. 514, “Designation of Sensitive Positions and Conviction History
Assessments”). The IAFCTS is also designed to aid DHR in assessing and auditing
departmental compliance with the requirements outlined in the Fair Chance Act and
PPG 514 and their related workflows.

b. Matrix by department of current Fair Chance Hiring practices in all departments,
including the decision-making process, timelines for consideration of appeals, and
training of relevant staff;

ACTION ITEM: The County currently has Countywide policy PPG 514, which provides
a matrix that guides the conviction history evaluation process. DHR has begun a
Countywide assessment of current practices and processes, including adherence to the
required timelines and appeals processes, and training of staff. The results of this
assessment will be finalized in time for the next report back to your Board and will be
presented in a matrix format.

c. Overview of and plans to increase the number of individuals from target populations that
receive offers of County employment, including utilization of the Preparing Los Angeles
County Employment (PLACE) program or other relevant workforce development
programs;

Page 2 of 10
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ACCOMPLISHMENTS: DHR, in collaboration with the Center for Learning and Living
(CLL), has provided two free Live Scan background awareness events for justice-
involved individuals and helped connect them with expungement advisors. These
events (staffed by DHR Live Scan subject matter experts and assisted by CLL
employees), were held at CLL’s Van Nuys location. The first of the events was held on
Saturday, August 7, 2021. The second event was held on Saturday, November 6, 2021.
In total, 34 individuals were successfully scanned at the events. CLL coordinated with
other community-based organizations (CBOs) and the Los Angeles County Public
Defender’s Office to obtain expungements (or have charges reduced) where possible.
Additional clinics with expanded CBOs (“A New Way of Life” and “Homeboy Industries”)
are slated for 2022.

DHR met with PLACE and other workforce development programs on April 13, 2022,
to create an action plan to increase the number of individuals from target populations
that receive offers of County employment.

ACTION ITEM: DHR is currently in discussions with two CBOs (i.e., Homeboy
Enterprises and A New Way of Life) to finalize dates for free Live Scan clinics in 2022.
The first of these clinics will occur by June 30, 2022, and we anticipate several more
dates to be finalized by June 30, 2022.

According to WERC, the PLACE program could recruit and place 30 to 40 system-
impacted individuals this year, and more in subsequent years with expansion of the
program. With new County department partners, increased funding, and programmatic
stability of a multi-year PLACE contract, PLACE could place over 200 participants per
year. To accomplish this goal, WERC provided the following recommendations:

e DHR will identify new employer departments for PLACE to improve the ability to
do targeted hiring of system-impacted individuals.

e WERGC, in collaboration with Workforce Development, Aging and Community
Services (WDACS), will train and place up to 150 workers with AB1111 barriers
to employment in County jobs. In PLACE cohorts, up to 25% of participants are
system-impacted, and so expansion of the PLACE program to 150 per year would
provide a foundation to target substantial recruitment from this population.

. Plan to collect Dashboard data points including; number of individuals impacted by the
criminal justice system and other target populations applying to and being hired by
County and County-contracted employers; percentage of applicants and hired positions
they comprise by department; and number of individuals with criminal histories
disqualified from County employment and aggregate reasons why;

Page 3 of 10



Los Angeles County O

Human Resources

2.

ACCOMPLISHMENTS: DHR, in collaboration with ISD, developed report functionality
in the IAFCTS which displays Countywide and departmental Fair Chance hiring data;
including the number of individuals impacted by the criminal justice system who have
applied for County employment and were made contingent job offers, the number of
those individuals who were hired by the County and County-contracted employers who
receive a Live Scan by a County department, the Countywide and departmental hire
rates, as well as the numbers of individuals who have convictions that are incompatible
with the position for which they applied. A summary of this information is posted on
DHR's public facing Fair Chance website (https://hr.lacounty.gov/fairchanceemployer/).

ACTION ITEM: DHR will work with ISD to expand the functionality of the IAFCTS
dashboard to capture additional data, including aggregate reasons for disqualification.

Instruct the Director of Personnel, in consultation with WERC and County Counsel, to report
back . . . with a recommended County Fair Chance Hiring Policy intended to ensure that
County departments are aligned with the letter and the spirit of the law. Recommendations
should consider the following questions, among any others determined by the Director of
Personnel:

a. Modifications to the County’s Policies, Procedures, and Guidelines 514, including
opportunities to reduce the number of Sensitive Positions and provide needed
clarification on conviction history "nexus assessments,” in order to, among other
objectives, ensure the performance [of] individualized nexus assessments and direct
feedback to candidates across all departments;

ACCOMPLISHMENTS: In 2017, a subcommittee comprised of DHR and County
Counsel researched best practices in 32 government agencies nationwide. The
committee also reviewed the 10 best practices recommendations as identified by the
National Employment Law Project (NELP), which developed best practice
recommendations based on a study of 150 cities and counties nationwide that have
adopted a Fair Chance policy to determine alignment with current County practices.

Currently, the County utilizes 10 of the 10 best practices recommended by the NELP.

In 2018, DHR, in consultation with County Counsel, comprehensively revised PPG 514
to include the provisions outlined in the Fair Chance Act, such as specific directions to
departments on workflows, nexus evaluations, timelines, and template notices for
departments to use when communicating with candidates. Additionally, DHR has met
with departments to discuss the reduction of their positions deemed sensitive.

DHR has obtained feedback from WERC and the Office of Diversion and Reentry (ODR)
on potential revisions to PPG 514, including changes to the template notices to align
them with a more trauma-informed style of communication.

Page 4 of 10
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ACTION ITEMS: DHR will continue discussions with County Counsel regarding the
potential changes and work with relevant stakeholders to revise the policy and the
template notices.

. Convictions that may be removed from consideration during nexus assessments,
including specific nonviolent penal code violations, “wobblers” under Proposition 47,
penal code violations related to possession of marijuana and other substances, and
certain convictions related to an individual’s experience of intimate partner violence;

ACCOMPLISHMENTS: DHR met with County Counsel on April 18, 2022, to discuss the
feasibility of modifying PPG 514 to remove certain convictions (e.g., Prop 47) from the
nexus evaluation. Additionally, DHR obtained feedback from WERC and ODR regarding
potential updates to PPG 514 and the template letters.

ACTION ITEMS: DHR will continue discussions with County Counsel to further evaluate
the recommendations and potential revisions to PPG 514.

. Convictions that should be removed from consideration during nexus assessments after
a certain number of years, as occurs in private sector background checks under the
California Investigative Consumer Reporting Agencies Act;

ACCOMPLISHMENTS: DHR conducted research into modifying the nexus evaluation
process in PPG 514 to put a greater emphasis on mitigating factors, such as the number
of years since the conviction(s), and additional feedback was obtained from WERC and
ODR regarding this issue.

ACTION ITEMS: DHR will continue discussions with County Counsel to determine the
necessary revisions to PPG 514 regarding removing older convictions from the nexus
assessment.

. Guidelines for trauma-informed communication with candidates whose job offers have
been rescinded after nexus assessment, including respectful timelines for responding
to evidence of rehabilitation and mitigating factors provided by candidates;

ACCOMPLISHMENTS: With the passage of AB 1008, DHR included useful information
about the Fair Chance Act into the County’s job bulletins and job application.
Additionally, DHR significantly revised PPG 514 to eliminate the requirement for
candidates to disclose their convictions before receiving a conditional offer of
employment (e.g., Candidate Conviction History Questionnaire or “CCHQ”). Notably, the
revisions to PPG 514 also included the implementation of process and timelines
completely aligned with those outlined in the Fair Chance Act. The new and improved

Page 5 of 10
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3.

PPG also included template letters for departmental staff to use when communicating
with candidates when the department intends to rescind a job offer due to a job nexus
assessment and for requesting additional information from the candidate to evaluate
any mitigating factors (e.g., letters of recommendation and/or evidence of rehabilitation).
DHR also developed a webpage to provide the public with important information about
the County’s Fair Chance hiring process and a summary of hiring data focused on those
with conviction histories (https://hr.lacounty.gov/fairchanceemployer/).

As mentioned in 2.a., DHR obtained feedback from WERC and ODR on potential
revisions to PPG 514, including updating the aforementioned template notices to a more
trauma-informed style of communication.

ACTION ITEMS: DHR will continue discussions with County Counsel to determine the
necessary revisions to PPG 514 in regard to the nexus assessment process and the
accompanying template notices.

. Changes that individual departments should make to recruitment and hiring documents

and processes, including forms, interviews, job fair protocols, and appeals to ensure
compliance with the Fair Chance Act. These recommendations should follow a survey
and review of any public-facing documents and internal guidance used in recruitment
and hiring by each County department;

ACCOMPLISHMENTS: DHR has implemented Fair Chance-friendly language
describing the background check process in job bulletins and job applications, and notes
that the County is a Fair Chance employer. Additionally, DHR included language in PPG
514 to eliminate the process of asking candidates to disclose their convictions histories
(i.e., Candidate Conviction History Questionnaire, or “CCHQ”) prior to receiving a
conditional job offer of employment as required by law.

ACTION ITEMS: DHR Talent Solutions Division, Countywide Talent Assessment
Division, Executive Recruitment Division, and the Impact and Compliance Division
developed a plan to advise departments to ensure they are incorporating Fair Chance
language in their public-facing recruitment and job fair documents, including electronic
materials shared on social media. By June 30, 2022, DHR will survey the departments
to determine their current practices for including Fair Chance language in their
recruitment and job fair documents. By July 31, 2022, DHR will use the survey data to
consult with departments and develop a best practice guide for departments to follow to
ensure that they include Fair Chance language in all their job fair materials and
recruitment documents.

Instruct the Director of Personnel to report back . . . with a plan to provide ongoing, context
sensitive training to all County departments and County contractors on the performance of
nexus assessments to ensure the appropriate implementation of best practices and
compliance with Fair Chance laws and policies. This training should:
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a. Include learning from individuals with lived experience of incarceration and successful
re-entry;

ACCOMPLISHMENTS: DHR obtained feedback from WERC regarding ongoing,
context sensitive training opportunities.

ACTION ITEMS: DHR will develop an ongoing series of Countywide seminars,
roundtables, and/or training opportunities to expand the County's knowledge and
understanding of the Fair Chance Act and increase acceptance of justice-involved
individuals in the workplace. DHR will collaborate with relevant stakeholders (e.g.,
WERC, WDACS, ODR) to develop these training opportunities.

b. Foster an understanding among County personnel who carry out nexus assessments of
the workings of plea bargains in the court system;

ACTION ITEMS: See 3.a. above.

c. Provide an evidence-based understanding of recidivism accounting for age,
rehabilitation, and other factors. This plan should also include lessons learned from the
WERC PLACE program, including feedback from PLACE alumni and partnering
departments that have hired justice system-impacted workers;

ACTION ITEMS: See 3.a. above.

4. Instruct the CEO, in collaboration with the Auditor-Controller, Director of the Internal
Services Division, and the Director of Personnel, and in consultation with relevant
stakeholders, to report back . . . with a plan for ensuring Fair Chance Act provisions are
included in all County contracts and ensuring compliance with those provisions through
education initiatives, audits, reporting mechanisms, enforcement mechanisms, and other
strategies. This should include a mechanism for tracking data on the performance of nexus
assessments to help ensure that County contractors are not inappropriately rescinding job
offers when there is no direct nexus between a criminal conviction and the job for which an
individual has applied.

The response from the workgroup tasked with ensuring Fair Chance compliance in
County contracts is attached.

5. Instruct the Executive Director of the Economic and Workforce Development Agency to
report back in writing in 45 days with a plan to conduct an education campaign to raise
awareness among local business stakeholders of their obligations to comply with the Fair
Chance Act and any resources that can be shared to aid and support their efforts to comply;
and report back in writing in 180 days with the results of this campaign, including any data
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on how this campaign may improve the ability and willingness of businesses to recruit and
hire individuals impacted by the criminal justice system and other Fair Chance populations.

The Economic and Workforce Development Agency (EWDA) will submit its response to
this item in a separate report.

. Further instruct the Executive Director of the Economic and Workforce Development
Agency to report back in writing in 45 days with a plan to work with educational and training
institutions which provide post-conviction certification and apprenticeship programs in
developing a County-wide recognized and verifiable work history for individuals re-entering
society.

EWDA will submit its response to this item in a separate report.

. Instruct the CEOQO through its Office of Legislative and Intergovernmental Relations and
County Counsel, in consultation with the Director of the Office of Diversion and Reentry
(ODR), Los Angeles Regional Re-Entry Partnership (LARRP) Employment Committee, the
Worker Education and Resource Center (WERC), and the Director of Workforce
Development, Aging, and Community Services, and other relevant stakeholders, to report
back in writing in 90 days with an evaluation of options for strengthening the enforcement
of the State of California’s Fair Chance Act, as well as options for increased local
enforcement and any local code changes that would be needed.

CEO submitted its response to this item in a separate report on April 25, 2022.

. Instruct County Counsel, in consultation with relevant stakeholders, to report back in writing
in 90 days with analysis on the creation of classifications that are focused on individuals
impacted by the justice system and whether the County can require a percentage of County
and County-contracted jobs to be filled by individuals impacted by the criminal justice
system.

County Counsel will submit its response to this item in a separate report.

. Instruct the Director of Personnel, in collaboration with the Director of ODR, Chief Probation
Officer, Public Defender, Alternate Public Defender, Executive Director of the Economic
and Workforce Development Agency, Chief Executive Officer, Executive Director of WERC,
and other relevant stakeholders, to report back . . . with a set of goals for the number of
individuals impacted by the criminal justice system to hire by 2025.

The County is a Fair Chance employer which limits consideration of conviction history
information unless and until a contingent offer of employment is received. This ensures
that candidates with convictions can successfully lead with their experience and abilities.
Anytime an individual is found to have a conviction, an individualized assessment occurs
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to determine if the conviction history has a direct or adverse nexus to the specific duties
of the job the individual seeks. In the past three years, of the 3,493 individuals who
indicated a conviction history following a contingent job offer, 3,135 or 90% were hired
by the County; of those 3,493 individuals with a conviction history, 358 or 10% were

denied employment.

County Fair Chance Hiring Statistics 2021 2020 2019
Number of contingent job offers made 6,325 | 8,654 | 16,114
Number and percentage of candidates with convictions 862 1,115 1,516
who received a contingent job offer (14%) | (13%) (9%)
Number and percentage of candidates with conviction 62 140 156
histories deemed incompatible with County service (7%) (13%) | (10%)

While County departments do a good job at upholding the principles of the Fair Chance
Initiative, the workgroup tasked with setting goals to increase the hiring of individuals
impacted by the criminal justice system believes more can be done. If just 15 of the 358
individuals with rescinded job offers were given the benefit of any doubt, that would
represent 4.2% more of the denied applicants being given an opportunity. The goal for
2023 is to request reconsideration of borderline cases where the department can
provide work and resources to minimize risk. Departments will be encouraged to give
just one or two additional justice-impacted individuals from the general applicant pool
an opportunity for employment despite their criminal history.

The workgroup also recognized that the County and its hiring departments can do more
to work with and hire recently justice-impacted individuals. One way is to accept training
and job readiness certificates from non-profits and CBOs as proof of mitigation against
any risk. Doing this is consistent with PPG 514, which states that convictions “may be
disregarded, if, after conducting an individualized assessment, it is determined that there
were mitigating circumstances or that the conviction is not related to the position and
poses no threat or risk to the County or to the public.”

The Fair Chance workgroup recommends a Board directive and/or suggested MAPP
goal for departments that require acceptance of job readiness certificates with approved
agencies as proof of mitigation in favor of hiring individuals from impacted populations.
Additionally, providing access to internships and pre-apprenticeships would also help to
alleviate departmental concerns and provide participants with greater ease in the
reintegration process.

By leveraging current programs in existence (e.g., TempLA Program, Career
Development Intern, Veteran Intern Program, Countywide Youth Bridges Program,
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PLACE, INVEST, and SECTOR) and when justice-impacted individuals successfully
complete these programs, they should be considered minimal risk. Job readiness
certificates, in partnership with County CBOs, highlight an applicant's commitment to
training prior to applying for employment.

SUB-COMMITTEE RECOMMENDATIONS

1.

In 2023, the goal is to have departments reconsider their denials of one or two justice-
impacted individuals and determine if they can hire and internally minimize risk despite
the candidate’s criminal history. With 37 departments, this will represent a significant
increase in the number of justice-impacted individuals hired. A Countywide goal of
reducing denials of employment by approximately 5% will show a commitment to the
Fair Chance principles. In subsequent years, this reconsideration process will continue
with similar goals to provide individuals who would otherwise be denied an opportunity
for gainful employment.

In 2024, the goal is to identify and certify job readiness partners and CBOs providing
recently incarcerated individuals (1-3 years) with training and encourage departments
to accept these as mitigation in favor of hiring. DHR will develop or incorporate
guidelines into PPG 514 to provide guidance on how to value request and value
certificates if an employee requires evaluation.

By 2025, require departments to evaluate their positions and identify those where risk
can be mitigated and no longer require designation as a sensitive position. By having
the departments identify positions where risk can be mitigated by supervision, types and
nature of assignments, and access to sensitive information, these positions will no
longer require a criminal history review. Additionally, Countywide training in recruitment
and targeted hiring practices for all departments will help in effectuating this Countywide
change.

As we continue to work toward workplace diversity, equity and inclusion beyond race and
gender, and in consideration of the above-mentioned recommendations, the number of justice-
impacted individuals being denied employment will progressively begin to decrease from now
through 2025.

Should you have questions, please contact me at (213) 974-2406 or your staff may contact
Jeffrey A.\W. Tend, Assistant Director, at (213) 974-2631.

LMG:PAM:JAWT

AV:cw

Attachment

S:\DHRSec\_HRIT\Fair Chance Report\Report - DHR to BOS Re Fair Chance 2022 Motion rev 06-08-22.docx
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Supervisor Sheila Kuehl
Supervisor Janice Hahn
Supervisor Kathryn Barger

ABunms

FROM: Kelly LoBianco, Director
Economic Opportunity
SUBJECT: ECONOMIC OPPORTUNITY FOR JUSTICE-

INVOLVED INDIVIDUALS: IMPLEMENTING
FAIR CHANCE HIRING COUNTYWIDE -
DEPARTMENT OF ECONOMIC OPPORTUNITY
RESPONSE TO DIRECTIVES 5 AND 6

On January 25, 2022, the Los Angeles County (County) Board of
Supervisors (Board) adopted the “Economic Opportunity for
Justice-Involved Individuals: Implementing Fair Chance Hiring
Countywide” motion (Motion) by Chair Holly J. Mitchell and
Supervisor Hilda L. Solis on the Fair Chance Hiring (FCH) Act.
The Motion directed the Executive Director of the Economic and
Workforce Development branch at the Department of Workforce
Development, Aging, and Community Services (WDACS), now
the Department of Economic Opportunity (DEO), to engage in a
variety of cross-departmental directives to ensure the Fair Chance
Hiring Act is implemented with fidelity and that justice-involved
individuals access jobs and career pathways with the County and
other employers that leverage their talent and do not unduly
discriminate.

As part of this motion, DEO has contributed to the Internal
Services Department (ISD) report back on directive 4 submitted
on May 18, 2022, the Chief Executive Office’s (CEQ) report back
on directive 7 submitted on April 25, 2022, and the Department
of Human Resources (DHR) report back that covers most other
directives submitted on June 8, 2022. DEO is charged with
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reporting on directives 5 and 6, which includes a plan to conduct a campaign to raise
awareness among local business stakeholders of their obligations to comply with the FCH
Act and to work with educational and training institutions to provide post-conviction
certification and apprenticeship programs in developing a County-wide recognized and
verifiable work history for individuals re-entering society.

This report back provides a summary of actions to date to engage key stakeholders in
developing a proposed Fair Chance Hiring Implementation Plan. Key points include:

e Engaged key County departments and community stakeholders to obtain input and
recommendations related to the Board motion directives and insights into developing a
reentry specific certificate, which raised the need to develop industry-specific career
pathway toolkits and connect with justice-involved individuals to provide supportive
services.

e Released two (2) County business surveys, which indicated that fair chance hiring
awareness is low and stigma against employing reentry individuals is still high. These
findings highlighted the need for a comprehensive educational campaign coupled with
providing business technical assistance and hiring incentives.

e The report outlines a proposed three-phased Fair Chance Hiring Implementation Plan,
which includes securing a business intermediary, subject matter expert and public
relations firm to solidify the business and justice-involved campaign and engagement
strategies; targeted events and workshops for businesses and justice-involved
individuals to provide information, technical assistance and support; and
implementation of a system to track fair chance hires and a strategy for recognizing
businesses, highlighting justice-involved success stories, and communicating impact.

BACKGROUND

The Board has approved several motions since 2017 to implement fair chance hiring in the
County and to increase awareness among the business community. On April 30, 2019, the
Board approved the “Fair Chance Hiring Campaign Implementation” motion. It directed
WDACS, in consultation with DHR, the Department of Health Services’ Office of Diversion
and Reentry (ODR), and the Probation Department to educate businesses about the benefits
of hiring reentry individuals. The 2019 campaign utilized a business-to-business (B2B)
approach to combat employer concerns with hiring reentry individuals. Key campaign
strategies included launch of the County’s Fair Chance website (fairchance.lacounty.gov),
in-person business roundtables, and paid ads (on social media, Google, and print
publications) to educate employers on fair chance hiring practices. Businesses were also
asked to take the Los Angeles County Fair Chance Pledge (Pledge). By taking the Pledge,
employers were assigned a business services representative at the County’s America’s
Job Centers of California for one-on-one fair chance training and assistance with
recruiting reentry individuals. The 2019 campaign garnered over 200 businesses that
officially pledged.
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Although funding for the 2019 campaign ended in February 2020, our department has
continued to engage employers via the County’s Fair Chance website, social media, and
“Fair Facts” newsletter which reaches over 50,000 businesses throughout the County.

STATUS ON ACTIONS TAKEN

In response to the January 2022 Motion, DEO consulted with various County departments,
community partners, and subject matter experts to develop recommendations on an
implementation plan that fully responds to directives 5 and 6 and meets the spirit of the
motion. These include DHR; ODR; the County’s Anti-racism, Diversity, and Inclusion (ARDI)
Initiative; Worker Education Resource Center (WERC); and highly regarded reentry-focused
service providers and community advocates Chrysalis; Root and Rebound; and the Los
Angeles Regional Reentry Partnership (LARRP). It was important for DEO to obtain the
insight and guidance of organizations that are deeply invested in the daily work to create
greater opportunities for the justice-involved population. DEO also conducted two (2)
surveys to obtain insights to lay the groundwork for project development. This section details
these actions as well as their findings and relevant recommendations for the implementation
plan.

Workgroup Findings and Recommendations

DEO’s engagement with the aforementioned departments, educational and training
partners, and other subject-matter experts on directives 5 and 6 produced several key
findings noted below. Feedback was primarily related to directive 6 with most partners
cautioning against developing a post-conviction certification program for verifiable work
history. While the partners acknowledge businesses’ need for reference-checking and work
history vetting to assess skill and candidacy for a position, they also point out that such a
certification program may unintentionally introduce biases that run counter to what fair
chance hiring inherently attempts to accomplish.

As it relates to apprenticeship programs, DEO is committed to ensuring all current and
upcoming workforce training programs will continue to focus on recruiting from target
populations such as justice-involved individuals, including through our High Road Training
Partnerships, Rapid Reemployment efforts, and ongoing reentry work-readiness support via
the County’s America’s Job Centers of California (AJCC).

To address the intent of the motion and directive 6 explicitly, partners aligned on the
following additional or alternative recommendations:

1) Develop industry and occupation-specific information toolkits, that map skill
development needs for pathways into those careers. These should be developed in
partnership with local industry and business leaders to meet their workforce
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needs and to increase job-matching opportunities targeting the justice-involved talent
pool. Investing in skill development and job-matching that highlights the skills the
justice-involved workforce demonstrates and are needed by industries is a more
effective strategy that is aligned with the core values of fair chance hiring. Such
investments support a broader skills-based agenda tied to equity. Provide
workshops about the FCH Act to reentry individuals through the campaign as
well as information and access to skill development opportunities and
supportive services. To increase reentry hires, expand outreach beyond the
business community to highly impacted individuals so they know their rights and the
resources available to prepare them for employment.

2) Showcase the County of Los Angeles as the lead employer in implementing
Fair Chance hiring practices and increase the number of reentry individuals
hired. The DEO will work closely with DHR to ensure the County workforce efforts
on reentry are included in the campaign messaging.

3) Impact measures will be focused on decreasing reentry individuals' barriers to
employment and increasing unsubsidized employment in public and high-
growth sectors. The campaign will be funded with American Rescue Plan Act
(ARPA) funds, which will require worker-focused data tracking and reporting in
addition to business- focused outcomes.

4) Impact measures will be focused on decreasing reentry individuals' barriers to
employment and increasing unsubsidized employment in public and high-
growth sectors. The campaign will be funded with American Rescue Plan Act
(ARPA) funds, which will require worker-focused data tracking and reporting in
addition to business- focused outcomes.

Survey Findings and Recommendations

In February and March of 2022, DEO conducted two (2) business-focused surveys. One
survey was broadly for business owners and employers in Los Angeles County and sought
to obtain insights into their current understanding of the FCH Act, their recruitment practices,
and their recommendations on how to support compliance. The other survey focused on
businesses and organizations that took the Pledge from the 2019 Campaign.

Although the number of survey participants is not statistically significant, nearly 500
businesses responded to the survey emailed to 50K businesses in our database. The
responses represent businesses across 17 industries, mostly in education, healthcare,
nonprofit, professional services, and varying personal service businesses. Seventy-seven
percent are businesses with 1-20 employees; 16 percent have 21-100 employees; 5 percent
have more than 100 employees; and 2 percent prefer not to answer. Eighty-eight percent
of respondents reported being an owner, senior director, or manager. The survey responses
highlighted the top reasons for hiring, not hiring, and willingness to hire among specific
industries, and provided suggestions for employer incentives to hire formerly incarcerated
applicants.
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Survey respondents highlighted the importance of providing reentry individuals mentorship,
skills training/certification, and supportive services (e.g., transportation and housing)
to help encourage employers to hire screened and motivated applicants. Those who
expressed apprehensions about hiring justice-involved applicants indicated that references,
recommendations, or any form of evidence of rehabilitation could help allay their
apprehensions in hiring justice-involved applicants. For the County Business Survey
guestions and a summary of findings, see Attachments A and B.

The second survey was emailed to those businesses and organizations who took the Pledge
from the 2019 Campaign. Out of the 202 businesses who took the pledge, 17 responded.
This survey aimed to obtain insights into the steps they have taken to implement fair chance
hiring practices and to ascertain their interest to participate in the next phase of the
campaign.

Survey results reveal that since taking the Pledge in 2019 or 2020, the majority have become
more informed about Fair Chance hiring best practices. Fifty-three percent have hired at
least one (1) justice-involved individual; and 30 percent have added a fair chance hiring
policy in their job announcements. Few have used a fair chance hiring platform, joined a fair
chance coalition or organization outside of the LA County Fair Campaign, or have taken the
extra step of advocating for fair chance hiring. For the Fair Chance Partners Survey and a
summary of findings, see Attachments C and D.

The survey results highlighted the following challenges and opportunities, which have led to
identifying tools needed in the development of the Fair Chance Hiring campaign.

The Challenges

e Lack of awareness of the Fair Chance Act: Many employers are still not aware of the
Fair Chance Act and the few who know about it, do not know its benefits and how to
implement it in their hiring practices.

e Persistent and pervasive high unemployment of justice-involved individuals: This
reality is due to a lack of awareness of the Fair Chance Act, the stigma associated with
the reentry population, and the lack of all-around support services for justice-involved
individuals.

e Lack of actual hiring from pledges during the 2019 FCH campaign: While
businesses were quick to pledge support, many did not take the next step of hiring from
the re-entry population, especially without additional guidance and support on how to
implement hiring practices and administering connections to the reentry talent.

e Skills and background verification is demanded by employers: Businesses still
have a lot of apprehensions with regard to hiring Fair Chance talent. These
apprehensions stem from worries over lack of skill, negative perceptions of employees
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and customers, and concerns over possible dishonesty and unreliability at work.
However, they point out that skills and background verification that will vouch for a
justice- involved applicant will help quell these apprehensions. This is where directive 6
in the Board motion would assist with providing potential Justice-Involved applicants
with a certification verifying their work history. However, as previously mentioned,
this may counter the nature of fair chance hiring. Reentry individuals can still obtain
general work readiness certificates as well as receive industry and career-specific
training at the America’'s Job Centers of California without providing upfront
information about their justice involvement.

The Opportunities

e High interest of the business community regarding FCH: Even though there is low
awareness of the Fair Chance Act, there is significant interest and motivation to integrate
this into employers’ talent strategy once raised. The need to relaunch an awareness
campaign as mentioned in directive 5 of the Board motion.

e Worker shortage: The ongoing worker shortage is an added motivation to widen
employers’ applicant pool and to recruit fair chance talent.

Tools Needed

In order to overcome the challenges and leverage current opportunities, the following tools
will be needed to enhance the Fair Chance Hiring campaign in an effort to increase the
engagement and participation of businesses and justice-involved individuals.

e Subject Matter Experts: Leverage the deeply rooted knowledge of Fair Chance hiring
from a subject matter expert and understanding of industry needs from a business
intermediary to advise and guide the campaign messaging and engagement strategy to
reinforce the importance of the Fair Chance Act as an economic growth opportunity for
our region, as well as a positive social impact need for our community.

e Promotion and Endorsement: Boost awareness and interest through advertising,
public relations efforts, and advocacy of thought leaders/influencers.

e Partnerships: Collaborate with the business community, service providers, and
community- based organizers to spread the word and bolster target population
participation.

e Job-Skills Matching: Use the strength and expertise of our AJCCs and Business
Services Representatives to help provide employers with hiring incentives and justice-
involved with supportive services and training.

FAIR CHANCE HIRING IMPLEMENTATION PLAN

After considering all partner insights and survey responses, DEO proposes to relaunch an
expanded Fair Chance Hiring campaign, as instructed in directive 5, in three (3) phases:
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Phase One: Contract a business intermediary, a Subject Matter Expert on Fair Chance
hiring, and a Public Relations Firm to assess LA County employers to develop a baseline of
hiring needs and capitalize on hiring opportunities. This will also inform potential training
and apprenticeship program development for target populations. Simultaneously, complete
an assessment and canvassing of justice-involved community groups and service providers
focusing on high-need areas. This research and development phase will help solidify the
business and justice-involved engagement strategy complete with updated messaging,
digital and print assets, paid and earned media, along with additional business and reentry
specific fair chance information packets.

Phase Two: Host a kick-off press event to help promote business and reentry individual
events. At the business events, potential employers will receive training and guidance on
business fair chance policies as well as information on hiring incentives. Employers who are
then ready to commit to hiring will be connected to a potential candidate through our
America’s Job Centers of California.

Separately, there will be a series of curated workshops for justice-involved individuals where
they will receive information about their rights under the Fair Chance Hiring Act, supportive
services, and work readiness and skills training. Additionally, reentry individuals will receive
industry-specific career pathway toolkits. Justice-involved individuals interested in obtaining
training and/or employment will be referred to one of our AJCCs. While working with the
AJCC, a reentry participant will be able to obtain industry-specific training opportunities,
including through our American Rescue Plan Act (ARPA) funded initiatives, such as High
Road Training Partnership programs and Rapid Reemployment efforts, as well as obtain
work-ready certificates such as customer service and computer skills. These efforts will
advance the intent of directive 6 to equip reentry individuals with the general work
experience verification and training to best position them for successful employment
opportunities.

Phase Three: Implement a monitoring system to track hires and organize a culminating
recognition event for businesses that hire reentry candidates and highlight justice-involved
success stories.

Moreover, as one of the biggest employers in the region, the County itself will also be
engaged as an active participant in this campaign. This is to ensure awareness of fair chance
best practices and laws as part of the department-level hiring process, train hiring managers,
and work in coordination with DHR to highlight County hiring efforts and programs such as
TempLA, County to Work Youth Bridges, and PLACE to reentry individuals.

The campaign will also focus on promoting the County’s relevant hiring incentives, including
on- the-job training, subsidized training programs, and relevant tax credits (specifically the
Worker Opportunity and Homeless Hiring tax credit) to potential private sector employers.
Use of the Homeless Hiring Tax Credit is extremely important considering there is a
significant intersection between justice involvement and homelessness. It is estimated that
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among the five (5) million formerly incarcerated people living in the United States, formerly
incarcerated people are almost ten (10) times more likely to be homeless.! The Homeless
Hiring Tax Credit allows qualifying businesses to get a tax credit of up to $30,000 for
hiring up to three (3) eligible individuals experiencing or having recently experienced
homelessness ($2,500 to $10,000 per qualified individual). The Work Opportunity Tax Credit
can provide significant tax savings of up to $9,600 for hiring individuals with significant
barriers to employment including individuals within a year of being convicted of a felony or
released from prison for a felony.

Overall, the objectives for the new Fair Chance Hiring Campaign are to:

1) Increase awareness of the Fair Chance Hiring Act among businesses and justice-
involved individuals.

2) Empower 1,000 reentry individuals with the information about their rights under the
Fair Chance Hiring Act and equip them with the tools needed to be work-ready.

3) Provide 500 businesses with the information and guidance to implement Fair
Chance hiring practices and access hiring incentives, resulting in a minimum of 100
businesses that hire at least one (1) justice-involved applicant. Additionally, the
County’s workforce system will commit to placing another 100 justice-involved
individuals into employment for a total of 200 reentry individuals placed by June
30, 2023.

FUNDING

The County has approved $2 million in ARPA funding to relaunch the Fair Chance Hiring
Campaign. DEO intends to partner with a business intermediary, subject matter expert, and
PR firm to deliver the following:

1) assist with engaging justice-involved individuals looking to re-enter the workforce
and develop industry-focused career pathway toolkits;

2) serve as a business intermediary to engage employers from high-growth industries
and obtain hiring commitments; and

3) coordinate a comprehensive marketing strategy and manage the FCH campaign
to reach and connect businesses with reentry individuals.

We will work with the CEO to ensure equity, compliance, and effective program design,
including the development and tracking of metrics and outcomes.

1 Couloute, Lucius. August 2018. Nowhere to Go: Homelessness Among Formerly Incarcerated People. Prison Policy
Initiative. https://www.prisonpolicy.org/reports/housing.html.




The Honorable Board of Supervisors
August 15, 2022
Page 9

CONCLUSION

We will continue to work with, coordinate, and rely on the expertise of the FCH Workgroup
that is leading the various parts of the Motion. Thank you for the opportunity to develop,
propose, and implement an enhanced Fair Chance Hiring Campaign. The DEO will report

on the Fair Chance Hiring Campaign’s efforts in 180 days.

KL:KA:SH:ag

Enclosures

C.

Executive Office, Board of Supervisors
County Counsel

Chief Executive Office

Alternate Public Defender
Auditor-Controller

Human Resources

Internal Services

Probation

Public Defender

Office of Diversion and Reentry




Appendix A

Survey for Business Owners and Employers

Hello! We are currently conducting a study for business owners and employers. We would appreciate it if we
could take 10 minutes of your time to answer this short survey. Please note that there is no right and wrong
answer. Please answer as candidly as you can. Rest assured that responses are confidential. Answers will be used
only for further analysis and improvement of programming and policy development. Thank you for your time!

* Required

1. Are you familiar with the term “fair chance hiring” or "ban the box"? *

(@) ves

P
() No

2.How did you find out about them? Please check all that apply. *

|:| Internet

[ ] Government announcements
|:| My friends

D My co-workers

|:| In the news

|:| My family

|:| Mot Applicable

l:' Other
3. Does your company or organization hire formerly incarcerated individuals? *

@ ‘as

i

) No



4. How many? *
(O 1
() 2-5
() 610
(O 11-20
() 21-40
() More than 40

O I don't know

O Mone

5. Which of the following does your company do? Please check all that apply: *

|:| Consider the difference between an arrest and conviction

[

Ask an applicant about their criminal history on the initial job application

Indicate in a job posting that those formerly incarcerated need not apply

If applicant has a record, we provide an opportunity to explain a conviction

If applicant has a record, we consider the time that has passed since the conviction

If applicant has a record, we consider the gravity and nature of the offense

Consult with a Consumer Reporting Agency (CRA) or third party for background checks

Consider criminal background history only in direct relationship to job duties

Conduct background inquiries before giving conditional offer of employment

Cpenly state we are an equal opportunity employer

Conduct a background check after a conditional job offer has been made

O 00000000

Mone of the abowve



6. How willing are you to hire formerly incarcerated individuals? *
O Very willing
O Moderately willing
() Undecided

O Moderately unwilling
O Very unwilling

7.Which of the following would be your reason to hire formerly incarcerated applicants? Please use
the up and down arrows to rank the reasons below with 1 being your most important reason and
8 being your least important / not an applicable reason at all. *

Give a second chance to individuals

Hire the best candidate for the job

Help make the community better place

Improve brand image and company

Improve work environment and merale

Access government incentives and tax credits

Contributes to our company's Diversity, Equity and Inclusion (DEI) effort

Mone of the abowve

8. s there any other reason why you would hire a formerly incarcerated applicant?

Enter your answer




9. Which of the following would hinder you from hiring a formerly incarcerated applicant? Please
use the up and down arrows to rank the reasons below with 1 being your most important reason
and 9 being your least important / not an applicable reason at all. *

Woaorried about how my current employees would react about having co-workers who were
formerly incarcerated

Local, state, or federal regulations make it difficult to understand how to hire formerly incarcerated
applicants

Woaorried about how my customers would react knowing that one or some of my employees were
formerly incarcerated

Worried they will be unreliable

Woaorried they will not have the necessary skills

Woaorried they will not have reliable transportation to and from waork

Woaorried they will not stay for long in my company

Worried they will cause trouble or damage my company

Maone of the above

10. Is there any other reason why you would NOT hire a formerly incarcerated applicant?

Enter your answer



11. Please list any additional suggestions for what would incentivize you to hire formerly incarcerated
applicants

Enter your answer

12.Your position in the company or organization *
O Cwhner
O Senior Director / Senior Manager
() HR / Hiring

O Other

13. Size of your company or organization *
O Small {1-20 employees)
O Medium (21-100 employees)
O Large (101+ employees)

O Prefer not to answer

14. Industry Sector *

Select your answer



APPENDIX B

BUSINESS
DEVELOPMENT
SERVICES

By the Amarica s obC:

THE EBD FAIR CHANCE
STATUS REPORT

We asked 476 business owners and HR
mManagers about their views on fair chance
hiring. Their answers reveal low awareness
and low practice of fair chance policies.
However, high interest and willingness to
give a fair chance given concrete steps to
address their apprehensions signal much
potential for Fair Chance hiring to flourish.

AWARENESS OF FAIR CHANCE ACT

BOI6

L@B®
0e

Breaking it down by industry,
only nonprofits breached the
50% awareness mark. Sectors
such as construction, retail,
finance and restaurants did not
reach 20% awareness.

7 OUT OF 10 EMPLOYERS ARE
UNAWARE OF "FAIR CHANCE
HIRING" OR "BAN THE BOX"

Majority of the survey respondents were
unaware of the terms "fair chance hiring"
and "Ban the Box" and what these mean.

Awareness by Industry




CURRENT PRACTICES TOWARDS FAIR CHANCE HIRING

@ @ @ 4 OUT OF 10 EMPLOYERS HIRE
JUSTICE-INVOLVED
APPLICANTS

@ @ Employers who report hiring justice-
involved applicants in their respective

companies or organizations have 1-5
@ @ @ @ justice-involved employees.

CURRENT PRACTICES REVEAL A SHALLOW UNDERSTANDING OF THE FAIR
CHANCE ACT AND FAIR CHANCE HIRING

68% do not consider 72% do not consider 66% do not provide
the gravity and criminal background an opportunity to
nature of the in direct relationship explain a conviction,
offense if the to job duties if an applicant has a
applicant has a record

record

BUT HALF OF THE Willingness to Hire Justice-Involved Applicants
RESPONDENTS ARE EITHER Villingness to Hire Justice-Involved Applicants
VERY WILLING OR MODERATELY —

WILLING TO HIRE JUSTICE-
INVOLVED APPLICANTS.

ONE-THIRD IS UNDECIDED.

With majority of respondents open
to hiring justice-involved
individuals or at least undecided
about hiring justice-involved
applicants, this reveals a great
potential for fair chance hiring.

Breaking it down by industry,
Nonprofits, Media & Entertainment
and Construction are the sectors
most open to fair chance hiring.




MOTIVATIONS FOR HIRING

Hire the best candidate for the job
Help make community a better place

individual nota

Improve work environment & morale government in

1
2
3
4
5
6

Access govt incentives & tax credits

BARRIERS TO HIRING

1 Worried about how my current employees will react

important by 7

2 Regulations make it difficult to understand how to hire

3 Worried about how my customers would react
4 Worried that they will be unreliable

5 Worried they will not have the necessary skills

Top motivations to hire a justice-involved

bly stem from the desire to

be of help, and not necessarily from
monetary savings. This is reflected in the
ranking of motivations where "give a
second chance" was ranked first or second
by 83% of respondents. Meanwhile, "access

centives and tax credits"

was ranked second to the last or least

2% of employers.

Top 5 barriers to fair chance hiring
are apprehensions of employers
that can be directly addressed by
local government and
organizations

When asked about what can be to done to address their apprehensions, their replies are as follows:

INFORMATION

"It would help to be able to find
them! (justice-involved
applicants)"

TRAINING
SUBSIDY

"l am a small company and do
not have the resources for
computer skills training,
networking, social skills, etc."

\/ REFERENCES

"There should be a good
reference from someone known
by our company and who would
vouch for them"

V ORGANIZATIONAL
TRAINING

"Have a trainer that could train my
staff to receive formerly
incarcerated individuals

appropriately without judging them
or "watching" them"

glé SUPPORTIVE
LAWS

"I may be legally unable to hire a
formerly incarcerated applicant --
as much as | would like to -- due
to restrictions"

QE SUPPORT
SERVICES

"Further support for justice-involved

like childcare, housing, food,

transportation, clothing/equipment,

tech literacy, and sometimes basic
math/English literacy"



Appenaix C

Survey for Fair Chance Partners

Dear Fair Chance Pariner,

Prior to the COVID-19 pandemic, your business took the Fair Chance pledge and commitied to Fair Chance
Hiring. As we continue this ambitious but necessary work, we would like to hear from you and leam more about
your business workforce needs.

We ask that you take a few minutes of your ime to answer the two survey questions below. Please note that
there is no rght and wrong answer. Please answer as candidly as you can. Rest assured that responses are
confidential. Answers will be used only for further analysis and planning. We thank you and apprecdate your time!

* Reguirec

1. Since taking the Fair Chance pledge, which of the following have you done? Please check all that
2pply. *

—

O
L
O
]

Hired at |east ore justice-invoived irgividua

Added a Fair Chance hiring policy in your job announcenents

Adopted a Diversity, Eguity, and Irclusion policy ir your crganization’s strategy
BEeen mere informed about Fair Chance bast praciices

Used Fair Charce Hiring p'atforns {1.e. Honest Jobs) 1o scurce and recruit applicarts

| Joined a Fair Chance coalition or organization

| Advocated for Fair Charce Hiring in the megia, online or through face 1o face interactions

]

nJ

Other

S

.\We are currently gearing up to launch the second phase of our Fair Chance Hiring campaign. Are

you interested to participate in the Campaign relaunch? *



APPENDIX D

The Fair Chance
Partners Outreach Report

¥ BUSINESS
! DEVELOPMENT
s 8 B SERVICES

3y the Jol

Catirorr

We asked our Fair Chance
Partners what they have done
since taking the Fair Chance
Hiring Pledge. Results
indicate lackluster action but
high interest to learn more
and participate in the hired at least one justice-involved

subsequent campaign individual

have been more informed about
Fair Chance best practices

have joined a Fair Chance advocated for Fair Chance Hiring use Fair Chance Hiring platforms
coalition or Organization to recruit applicants

added a Fair Chance policy in adopted a DEI strategy in ARE INTERESTED TO
their job announcements their organization PARTICIPATE IN THE NEXT

CAMPAIGN























