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"PART C-INANS AN TODDLERS WITH
DISABllITS

"SEC. 631. FIINGS AN POLICY.

(a) F'INGS. The Congress fids that there is an urgent
and substantial need-

(1) to enhance the development of inants and toddlers
with diabilties and to mize their potential for devel-
opmental delay;

(2) to reduce the educational costs to our society, includig
our Nation s schools, by mizig the need for special edu-
cation and related servces afr infants and toddlers with
diabilties reach school age;

(3) to minimize the likeliood of intitutionalzation of
individual with diabilties and maxze the potential for
their independently livig in society;

(4) to enhance the capacity of famies to meet the special
needs of their inants and toddlers with diabilties; and

. "

(5) to enhance the capacity of State and local agencies
and servce providers to identify, evaluate, and meet the needs
of hitorically underrepresented populations, paricularly
minority, low-income , inner-city, and rual populations.
(b) POLICY. It is therefore the policy of the United States

to provide fiancial assistance to States-
(1) to develop and implement a statewide, comprehensive

cordated, multidiscipliar, interagency system that pro-
vides early intervention servces for inants and toddlers with
diabilties and their fames;

(2) to facilitate the coordiation of payment for early inter-
vention servces from Federal, State, loc, and private sources
(includig public and private inurance coverage);

(3) to enhance their capacity to provide qualty early
intervention servces and expand and improve exiting early
intervention servces being provided to infants and toddlers
with diabilties and their f8.es; and

(4) to encourage States to expand opportties for chil-
dre under 3 year of age who would be at risk of havig
substatial developmental delay if they did not receive early
intervention servces.

"SEC. 63. DEFONS.
As used in thi par:

(1) AT-RISK INAN OR TODDLER. The term 'at-risk infant
or todler ' means an individual under 3 years of age who
would be at rik of experiencin~ a substantial developmental
delay if early intervention semces were not provided to the
individual.

(2) COUNcn.. The term 'counci' means a State inter-
agency coordiatig council established under section 641.

(3) DEVLOPMENTAL DELY. The term 'developmenta
delay , when used with respect to an individual residig in
a State, has the meang given such term by the State under
section 635(a)(1).

(4) EAY INRVENTON SERVICES. The term 'early inter-
vention servces' means developmental servces that-

(A) are provided under puplic supervision;
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(B) are provided at no cost except where Federal or
State law provides for a system of payments by famlies
includig a schedule of slidig fees;

(C) ar designed to meet the developmenta needs
of an inant or todler with a disabilty in anyone or
more of the followig areas

(i) physical development;
(ii) cogntive development;
(il) communcation development;
(iv) social or emotional development; or
(v) adaptive development;

(D) meet the stadards of the State in which they
are provided, includig the requirements of this par;

(E) include-
(i) famy traig, counelig, and home viits;
(ii) speial intrction;
(il) speech-language pathology and audiology

servces;
"(iv) occupational therapy;
(v) physica therapy;
(vi) psychological servces;
(vi) servce coordiation servces;
(vi) medcal servces only for diagnostic or

evaluation purses;
(ix) early identication, screenig, and assess-

ment servces;
(x) health servces necessar to enable the infant

or toddler to benefit from the other early intervention
servces;

(xi) social work servces;
(xi) viion servces;
(xi) assistive tehnology devices and assistive

techology servces; and
(Xiv) tranporttion and related costs that are

necessar to enable an inant or toddler and the
inant' s or toddler s famly to receive another servce
descrbed in this paragraph;
(F) are provided by qualied personnel, includig-

(i) special educators;
(ii) speech-language pathologists and audiologists;
(iii) occupational therapists;
(iv) physica therapists;
(v) psychologits;
(vi) social workers;
(vi) nures;
(vi) nutrtionits;
(ix) famly therapists;
(x) orientation and mobilty specialsts; and
(xi) peatrcian and other physician;

(G) to the maxum extnt appropriate, are provided
in natu envionments, includig the home, and
communty settgs in which chidren without disabilties
paric!Eate; and

(H) are provided in conformty with an individualzed
famly servce plan adopted in accordance with secton
636.
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(5) INAN OR TODDLER WITH A DISIL. The term
'ifant or toddler with a diabilty'

(A) mean an individual under 3 year of a e who
needs early intervention servces because the indiVldual-(i is expriencig developmenta delays, as

measur by appropriate diagostic intrents and
procedures in one or more of the areas of tive
development, physical development, commUncation
development, social or emotional development, and
adaptive development; or

(ii) has a diagnosed physical or mental condition
which has a high probabilty of resultig in devel-
op-menta delay; and
(B) may alo include, at a State's dicretion, at-rik

infants and toddlers.
"SEC. 63. GEN AUTORIT.

"Te Secretar shall, in accordance with thi par, make grants
to States (from their alotments under section 643) to assist each
State to maitai and implement a statewide, comprehensive,
coordiated, multidiciplinar, interagency system to provide early
intervention servces for inants and toddlers with diabilties and
their fames.
"SEC. 63. ELGmILTY.

"I order to be eligible for a grant under section 633, a State
shall demonstrate to the Secreta that the State

(1) has adopte a policy that appropriate early interven-
tion servces are available to all infants and toddlers with
diabilties in the State and their famlies, includig Indian
inants and toddlers with diabilities and their fames residig
on a reservation geographicay located in the State; and

(2) has in effect a statewide system that meets the require-
ments of section 635.

"SEC. 63. REQUI FOR STATEE SYSTE
(a) IN GENERA. A statewide system described in section

633 shal include, at a mium, the followig components:
(1) A defition of the term 'developmenta delay ' that

wil be used by the State in cag out program under
thi Dar.

(2) A State policy that is in effect and that ensures that
appropriate early intervention servces are available to all
inants and toddlers with disabilties and their famlies, includ-
ing Indian inants and toddlers and their fames residig
on a reservation geographicaly located in the State.

(3) A tiely, comprehensive, multidiscipliar evaluation
of the fuctionig of each inant or toddler with a diabilty
in the State, and a famy-diected identification of the needs
of each famy of such an inant or todler, to appropriately
assist in the development of the inant or toddler.

(4) For each inant or toddler with a diabilty in the
State, an individualzed famly servce plan in accordance with
section 636, includig servce coordiation services in accord-
ance with such service plan.

(5) A comprehensive child fid system, consistent with
par B, includfg a system for makg referrals to servce
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providers that includes tielines and provides for parcipation
by priar referral sources.

(6) A public awareness program focusinS on early identi-
fication of inants and todlers with disabilties, including the
preparation and dissemiation by the lead agency designated
or establihed under paragraph (10) to all primar referral
sources, especially hospita and physicians, of information for
parents on the availabilty of early intervention servces, and
procedures for determg the extnt to which such sources
dissemiate such inormation to parents of infants and toddlers.

(7) A central diectory which includes information on early
intervention servces, resources, and expert available in the
State and research and demonstration projects being conducted
in the State.

(8) A comprehensive system of personnel development
includig the traig of paraprofessional and the traig
of priar referral sources respectig the basic components
of early intervention servces avaiable in the State, that is

consistent with the comprehensive system of :prsonnel develop-
ment described in section 612(aX14) and may mclude-

(A) implementing inovative strategies and activities
for the recrutment and retention of early education servce
providers;

(B) promotig the preparation of early intervention
providers who are fuy and appropriately qualfied to
provide early intervention servces under thi par;

(C) traig personnel to work in rual and iner-
city areas; and

(D) traig personnel to coordinate transition servces
for inants and todlers served under this par from an
early intervention program under thi par to preschool
or other appropriate servces.
(9) Subject to subsection (b), policies and procedures relat-

ing to the establishment and maitenance of standards to
ensure that personnel necessar to car out thi par are
appropriately and adequately prepared and traied, includig-

(A) the establihment and maitenance of standards
which ar consistent with any Stateapproved or recognzed
certcation, licensing, regitration, or other comparable
requiements which apply to the area in which such person-
nel are providig early intervention servces; and

(B) to the exnt such standards are not based on
the highest requiements in the State applicable to a spe-
cific profession or disciplie, the steps the State is takng
to requie the retraig or hirig of personnel that meet
appropriate professional requiements in the State;

except that nothig in thi par, includig thi paragraph
prohibits the use of paraprofessionals and assistats who are
appropriately traied and superved, in accordance with State
law, reguations, or wrttn policy, to assist in the proviion
of early intervention servces to inants and toddlers with
diabilties under thi par.

(10) A single lie of responsibilty in a lead agency des-
ignated or establihed by the Governor for carg out-

(A) the general admtration and supervion of pro-
gram and actvities recivig asistance under section 633
and the monitorig of program and activities used by
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the State to car out ths par, whether or not such pro-
gram or activities are receiving assistace made avaiable
under section 633, to ensure that the State complies with
this par;

(B) the identication and coordiation of al avaiable
resources with the State frm Federal, State, local, and
private sources;

(C) the assignent of fiancial responsibilty in
accordance with section 637(a)(2) to the appropriate agen-
cies;

. "

(D) the development of procedures to ensure that serv-
ices are provided to infants and toddlers with diabilties
and their famlies under th par in a tiely maner
pending the resolution of any disputes among public agen-
cies or servce providers;

(E) the resolution of intra- and interagency diputes; .
and

(F) the entr into formal interagency agreements that
defie the fiancial responsibilty of each agency for payig
for early intervention servces (consistent with State law)
and procedures for resolvig diputes and that include
all additional components necessar to ensure meangfl
cooperation and coordiation.
(11) A policy pertainig to the contracting or makng of

other arangements with servce providers to provide early
intervention servces in the State, consistent with the provisions
of thi par, includig the contents of the application used
and the conditions of the contract or other arangements.

(12) A procedur for secug tiely reimburements of
fuds used under thi par in accordance with section 640(a).

(13) Procedural safeguars with respect to program under
th par, as required by section 639.

(14) A system for compilg data requested by the Sec-
reta under section 618 that relates to this par.

(15) A State interagency coordinating council that meets
the requiements of section 641.

(16) Policies and procedures to ensure that, consistent
with section 636(dX5)-

(A) to the maxum extnt appropriate, early inter-
vention servces are provided in natual envionments; and

(B) the proviion of early interVention servces for
any infant or toddler occur in a settg other than a
natual envionment only when early intervention canot
be achieved satisfactoriy for the inant or toddler in a
natual envionment.

(b) POLICY. In implementig subsection (a)(9), a State may
adopt a policy that includes makng ongoing good-faith effort to
recrt and hire appropriately and adequately traied personnel
to provide early intervention servces to infants and toddlers with
disabilties, includig, in a geographic area of the State where
there is a shortge of such personnel, the most qualed individual
available who ar mag satifactory progress toward completing
applicable coure work necessar to meet the stadards descrbed
in subsection (a)(9), consistent with State law within 3 years.
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"SEC. 63. INIVUAL FAMY SERVICE PLA.
(a) AsESSME AN PROGRA DEVLOPMENT. A statewide

system described in section 633 shal provide, at a mium, for

each infant or toddler with a diabilty, and the infant's or toddler
famly, to recive-

(1) a multidiscipliar assessment of the unque strengths
and needs of the infant or toddler and the identification of
servces appropriate to meet such needs;

(2) a famy-diecte asessment of the resources, prior-
ities, and concern of the famy and the identification of the
support and servces necessar to enhance the famy s capac-
ity to meet the developmental needs of the inant or toddler;
and

(3) a wrttn individualzed famy servce plan developed
by a multidiscipliar team, includig the parents , as requied
by subsection (e).
(b) PERIODIC REVW. The individualized famly servce plan

shall be evaluated once a year and the famly shall be provided
a review of the plan at 6-month intervals (or more oftn where
appropriate based on inant or toddler and famly need).

(c) PROMPSS AFER AsSESsMENT. The individualzed fam-
ily servce plan shal be developed withi a reasonable tie afer
the assessment requid by subsecton (a)(l) is completed. With
the parents' consent, early intervention servces may commence
prior to the completion of the assessment.

(d) CONTNT OF PL. The individualzed famly servce plan
shal be in wrtig and conta-

(1) a statement of the int's or toddler s present levels
of physical development, cogntive development, communcation
development, social or emotional development, and adaptive
development, based on objective crteria;

(2) a stateent of the famly s resources, priorities, and
concern relatig to enhancig the development of the famly
infant or toddler with a diabilty;

(3) a statement of the major outcomes expcted to be
achieved for the inant or todler and the famy, and the
criteria, procedures, and tielies used to determe the degre
to which progress toward achievig the outcomes is being made
and whether modifications or revisions of the outcomes or serv-
ices ar necessar;

(4) a statement of specifc early intervention servces nec-
essar to meet the unque needs of the inant or toddler and
the famy, includig the frequency, intensity, and method of
deliverig services;

(5) a statement of the natural envionments in which
early intervention servces shal appropriately be provided
includig a justifcation of the extnt, if any, to which the
servces wil not be provided in a natual envinment; 

(6) the projected date for intiation of servces and the
anticipated duration of the servces; 

(7) the identication of the servce coordiator from the
profession most imediately relevant to the inant' s or todler
or famy s needs (or who is otherwe qualed to ca out
al applicable responsibilties under th par) who wi 
responsible for the implementation of the plan and coordiation
with other agencies and persons; and

111 STAT. 111

20 USC 1436.



111 STAT. 112

20 USC 1437.

PUBLIC LAW 105-17-J 4 1997

(8) the steps to be taken to support the tranition of
the todler with a diabilty to preschool or other appropriate
servce.
(e) PARNTAL CONSEN. The contents of the individualzed

famly servce plan shal be fully explaied to the parnts and
inormed wrttn consent from the parents shall be obtaed prior
to the proviion of early intervention servces described in such
plan. If the parents do not provide consent with respect to a parcu-
lar early intervention servce, then the early intervention servces
to which consent is obtaned shal be provided.

"SEC. 637. STATE APPUCATION AN ASSURCES.
(a) APUCATION. A State desirg to receive a grant under

section 633 shal submit an application to the Secretar at such
tie and in such maner as the Secreta may reasonably requie.
The application shal conta-

(1) a designation of the lead agency in the State thatwi be responsible for the admtration of fuds provided
under section 633;

(2) a designation of an individual or entity responsible
for assigning fiancial responsibilty among appropriate agen-
cies;

(3) inormation demonstrating eligibility of the State under
section 634, includig-

(A) inormtion demonstrating to the Secretars satis-
faction that the State has in effect the statewide system
requied by section 633; and

(B) a description of servces to be provided to inants
and todlers with disabilties and their fames through
the s):stem;

(4) If the State provides servces to at-risk infants and
toddlers through the system, a description of such servces;

(5) a descrption of the uses for which fuds wil be
expnded in accordance with this par;

(6) a descrption of the procedure used to ensure that
resources are made avaiable under thi par for all geographic
areas with the State;

(7) a descrption of State policies and procedures. that
ensure that, prior to the adoption by the State of any other
policy or procedure necessar to meet the requiements of thi
par, there are public heargs, adequate notice of the heargs,
and an opportty for comment available to the general public
includig individual with diabilties and parents of inants
and todlers with disabilties;

(8) a descrption of the policies and procedures to be used-
(A) to ensure a smooth tranition for toddlers receivig

early intervention servces under this par to preschool
or other appropriate servces, includig a description of
how-

(i) the famlies of such toddlers wil be included
in the transition plans requied by subparagraph (C);
and

(ii) the lead agency designated or established
under section 635(a)(10) will-

(I notify the local educational agency for the
area in which such a child resides that the child
will shortly reach the age of eligibility for preschool
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servces under par B, as determed in. accordance
with State law;

(I) in the case of a chid who may be eligible
for such preschool servces, with the approval of
the famy of the child, convene a conference among
the lead agency, the famly, and the local
educational agency at least 90 days (and at the
discretion of all such paries, up to 6 months)
before the chid is eligible for the preschool serv-
ices, to dicus any such servces that the child
may receive; and

(m) in the case of a child who may not be
eligible for such preschool servces, with the
approval of the famly, make reasonable effort
to convene a conference among the lead agency,
the famy, and providers of other appropriate serv-
ices for children who are not eligible for preschool
servces under par B, to dicuss the appropriate
servces that the child may receive; 

(B) to review the child's program options for the period
from the chid's third birthday through the remainder of
tbe school year; and

(C) to establih a transition plan; and
(9) such other information and assurances as the Secretar

may reasonably requie.
(b) AsURcES. The application described in subsection (a)-

(1) shal provide satisfactory assurance that Federal fuds
made avaiable under section 64 to the State wil be expended
in accordance with thi par;

(2) shal conta an assurance that the State wil comply
with the requiments of section 640;

(3) shall provide satifactry assurance that the control
of fuds provided under section 643, and title to propert
derived from those fuds, wi be in a public agency for the
uses and purses provided in this par and that a public
agency wil admter such funds and propert;

(4) shall provide for-
(A) makg such report in such form and containg

such inormation as the Secreta may require to car
out the Secretars fuctions under this par; and

(B) keeping such records and afordig such acc
to them as the Secretar may fid necessar to ensure
the correctness and verication of those report and proper
diburement of Federal fuds under ths par;
(5) provide satifactory assurance that Federal fuds made

avaiable under secton 643 to the State
(A) wi not be commgled with State fuds; and
(B) wi be used so as to supplement the level of

State and local fuds expended for infants and toddlers
with diabilties and their famlies and in no case to sup-
plant those State and local fuds;
(6) shall provide satifactory assurance that such fiscal

contrl and fud accounting procedures wil be adopted as
may be necessar to ensur proper dibursement of, and
accountig for, Federal fuds paid under section 643 to the
State;
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(7) shall provide satifactory assurance that policies and
procedures have been adopted to ensure meaningfl involve-
ment of underserved groups, includig miority, low-income
and rual famlies, in the plang and implementation of
all the requirements of this par; and

(8) shall conta such other inormation and assurances
as the Secrta may reasonably requie by reguation.
(c) STANAR FOR DISAPPROVAL OF APPLICATION. The Sec-

reta may not diapprove such an application uness the Secretar
determes, afr notice and opportunity for a hearg, that the
application fai to comply with the requiements of th section.

(d) SUBEQUENT STATE APPLICATION. If a State has on file
with the Secreta a policy, procedure, or assurance that
demonstrate that the State meets a requiement of this section,
includiE any policy or procedure fied under par H (as in effect
before duly 1, 1998), the Secretar shal consider the State to
have met the requirement for purses of receivig a grant under
this par.

(e) MODIFCATION OF APPLICATlON. An application submitted
by a State in accordance with thi section shal remai in effect
unti the State submits to the Secretar such modfications as
the State determes necessar. Th section shal apply to a modi-
fication of an application to the same extent and in the same
maner as this section applies to the origial application.

(f) MODIFCATIONS REQUID BY TH SECRETARY. The
Secreta may requie a State to modify its application under
this section, but only to the extent necessar to ensure the State
compliance with ths ar, if-

(1) an amendment is made to thi Act, or a Federal regua-
tion issued under thi Act;

(2) a new interpretation of this Act is made by a Federal
cour or the State' s highest cour; or

(3) an offcial fidig of noncompliance with Federal law
or reguations is made with respect to the State.

"SEC. 63. USES OF FUS.
"I addition to using fuds provided under section 633 to mai-

tai and implement the statewide system requied by such section,
a State may use such fuds

(1) for diect early intervention servces for infants and
toddlers with disabilties, and their famlies, under ths par
that are not otherwse fuded though other public or private
soures;

(2) to expand and improve on servces for inants and
todlers and their famies under thi par that are otherwe
avaiable;

(3) to provide a free appropriate public education, in
accordance with par B, to children with diabilties from their
thid birhday to the begig of the followig school year;
and

(4) in any State that does not provide servces for at-
rik inants and toddlers under section 637(a)(4), to strengthen
the statewide system by initiatig, expanding, or improving

collaborative effort related to at-risk infants and toddlers,
includig establihig liages with appropriate public or pri-
vate communty-based organzations, servces, and personnel
for the purses of-
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(A) identig and evaluatig at-rik inants and
toddlers;

(B) makg referral of the inants and toddlers identi-
fied and evaluated under subparagraph (A); and

(C) conductig periodic follow-up on each such referral
to determe if the statu of the inant or toddler involved
has changed with respect to the eligibilty of the infant
or toddler for servces under thi par.

"SEC. 639. PROCEUR SAFGUARS.
(a) MI PRoCEDURs. The procedural safeguards

requied to be included in a statewide system under section
635(aX13) shal provide, at a mium, the followig:

(1) The tiely admtrative resolution of complaits by
parents. Any par aggreved by the fidigs and decision
regardig an admstrative complait shal have the right
to brig a civil action with respect to the complait in any
State cour of competent jursdiction or in a ditrct cour
of the Unite States without regar to the amount in con-
troversy. In any action brought under this paragraph, the cour
shall receive the records of the admstrative proceedings,
shall hear additional evidence at the request of a par, and
basing its decision on the preponderance of the evidence, shall
grant such relief as the cour determes is appropriate.

(2) The right to confdentialty of personally identifiable
inormation, includig the right of parents to wrttn notice
of and wrttn consent to the exchange of such inormation
among agencies consistent with Federal and State law.

(3) The right of the parents to determe whether they,
their inant or toddler, or other famy members wi accept
or declie any early intervention servce under th par 
accordance with State law without jeopardiing other early
intervention servces under thi par.

(4) The opportty for parents to exame records relating
to assessment, screenig, eligibilty determations, and the
development and implementation of the individualzed famly
servce plan.

(5) Procedures to protect the rights of the inant or toddler
whenever the parents of the infant or todler are not known
or canot be found or the inant or toddler is a ward of the
State, includig the assignent of an individual (who shall
not be an employee of the State lead agency, or other State
agency, and who shal not be any person, or any employee
of a person, providig early intervention servces to the inant
or toddler or any famly member of the infant or toddler)
to act as a surogate for the parents.

(6) Written prior notice to the parnts of the infant or
toddler with a disabilty whenever the State agency or servce
provider proposes to initiate or change or refuses to intiate
or change the identification, evaluation, or placement of the
inant or toddler with a diabilty, or the provision of appro-
priate early intervention servces to the infant or toddler.

(7) Procedures designed to ensure that the notice requied
by paragaph (6) fuly inorm the parents, in the parents'
native language, uness it clearly is not feasible to do so
of all procedures avaiable pursuant to this section.
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(8) The right of parents to use mediation in accordance
with section 615(e), except that-

(A) any reference in the section to a State educational
agency shal be considered to be a reference to a State'
lead agency established or designate under section
635(a)(10);

(B) any" reference in the section to a local educational
agency shall be considered to be a reference to a local
servce provider or the State s lead agency under thi par
as the case may be; and

(C) any reference in the section to the provision of
free appropriate public education to children with diabil-
ities shal be considered to be a reference to the j)roviion
of appropriate early intervention servces to infants and
toddlers with diabilties.

(b) SERVICES DURG PENDENCY OF PROCEEDINGS. Dug
the pendency of any proceedig or action involvig a complait
by the parnts of an inant or toddler with a diabilty, Uness
the State agency and the parents otherwe agre, the inant or
toddler shal contiue to receive the appropriate early intervention
servce currntly being provided or, if applyig for intial servces
shal receive the servces not in dispute.
"SEC. 64. PAYOR OF LA RESORT.

(a) NONSUBSTION. Funds provided under section 643 may
not be used to satisfy a financial commtment for servces that
would have been paid for from another public or private source
includig any medical program admistered by the Secretar of
Defense, but for the enactment of thi Jlar, except that whenever
considered necessar to prevent a delay m the receipt of appropriate
early intervention semces by an inant, toddler, or famly in a
tiely fashion, fuds provided under section 643 may be used
to pay the provider of servces pendig reimburement from the
agency that has ultiate responsibilty for the Eayment.

. "

(b) REDUCTON OF OTR BENEFlS. Nothg in this par
shal be constred to permt the State to reduce medical or other
assistance available or to alter eligibilty under title V of the Social
Securty Act (relatig to maternal and child health) or title 
of the Social Securty Act (relating to Medicaid for inants or
toddlers with disabilties) withi the State.
"SEC. 641. STATE INGENCY COORDINATIG COUNCIL

(a) ESTABLIHMNT.
(1) IN GENERA. A State that desires to receive financial

assistace under ths par shal establih a State interagency
cordatig counci.

(2) APPOINNT.- The counci shal be a:epointed by the
Governor. In makg appointments to the council, the Governor
shal ensure that the membership of the counci reasonably
represents the population of the State.

(3) CHAPERSoN. The Governor shall designate a mem-
ber of the council to serve as the chaierson of the council
or shal requie the council to so designate such a member.
Any member .of the counci who is a representative of the
lead agency designated under section 635(a)(10) may not serve
as the chaierson of the council.
(b) COMPOSITON.

(1) IN GENE. The council shall be composed as follows:
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(A) P ARNT. At least 20 percent of the members
shal be parents of inants or toddlers with diabilties
or chidren with diabilties aged 12 or younger, with
knowledge of, or experience with, program for inants
and toddlers with diabilties. At least one such member
shal be a parent of an inant or todler with a disabilty
or a chid with a diabilty aged 6 or younger.

(B) SERVICE PROVIERS. At least 20 percent of the
members shal be public or private providers of early inter-
vention servces.

(C) STATE LEGISLATU. At least one member shall
be from the State legilatu.

(D) PERSONNL PREPARTION. At least one member
shal be involved in personnel preparation.

(E) AGENCY FOR EAY INERVENTION SERVICES.
least one member shal be from each of the State agencies
involved in the proviion of, or payment for, early interven-
tion servces to infants and todlers with disabilties and
their famlies and shal have suffcient authority to engage
in policy planng and implementation on behalf of such
agencies.

(F) AGENCY FOR PRESCHOOL SERVICES. At least one
member shal be from the State educational agency respon-
sible for preschool servces to chidren with diabilties
and shal have sufcient authority to engage in policy
plang and implementation on behalf of such agency.

(G) AGENCY FOR HETH INSURCE. At least one
member shall be from the agency responsible for the State
governance of health insurance.

(H) HE STAR AGENCY. At least one representative
frm a Head Sta agency or program in the State.

(I) CHI CAR AGENCY. At least one representative
frm a State agency res nsible for chid care.
(2) OT MEMBERS. The council may include other mem-

bers selected by the Governor, includig a representative frm
the Burau of Indian Afai, or where there is no BIA-operated
or BIA-fuded school, frm the Indian Health Servce or the
trbe or trbal counci.
(c) METIGS. The council shall meet at least quarrly and

in such places as it deems necessar. The meetigs shall be publicly
anounced, and, to the extnt appropriate, open and accessible
to the general public.

(d) MAAGEMENT AUTORl.-Subject to the approval of the
Governor, the council may prepare and approve a budget using
fuds under thi par to conduct heargs and forus, to reimburse
members of the council for reasonable and necessar expenses for
attendig counci meetings and performg council duties (includig
child cae for parnt rep'resentatives), to pay compensation to a
member of the council if the member is not employed or must
forfeit wages from other employment when performg offcial
council business, to hie sta, and to obtai the servces of such
professional, technca, and clerica personnel as may be necessar
to car out its fuctions under this par.

(e) FuCTONS OF COUNCIL.
(1) DUT. The council shall-

(A) advise and assist the lead a ency designated or
establihed under section 635(a)(1O) m the performance

'+'
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of the responsibilties set forth in such section, parcularly
the identication of the sources of fical and other support
for servces for early intervention program, assignent
of fiancial responsibilty to the appropriate agency, and
the promotion of the interagency agreements;

(B) advie and assist the lead agency in the prepara-
tion of applications and amendments thereto;

(C) advie and assist the State educational agency
regadig the tranition of toddlers with disabilties to
preschool and other appropriate servces; and

(D) prepare and submit an anual report to the
Governor and to the Secrtar on the status of early inter-
vention program for infants and toddlers with disabilties
and their fames operated withi the State.
(2) AUTORID ACT. The council may advie and

assist the lead agency and the State educational agency regard-
ing the proviion of appropriate servces for chidren from birh
through age 5. The council may advise appropriate agencies
in the State with respect to the integration of servces for
inants and toddlers with disabilties and at-risk inants and
toddlers and their fames, regardless of whether at-rik inants
and toddlers are eligible for early intervention servces in the
State.
(f) CONFCT OF lNREST. No member of the council shall

cast a vote on any mattr that would provide direct fiancial
benefit to that member or otherwe give the appearance of a
confct of interest under State law.

"SEC. 64. FEER ADMISTRTION.
Sections 616 , 617 , and 618 shal, to the extnt not inconsistent

with thi par, apply to the program authorized by this par,
except that-

(1) anY' reference in such sections to a State educational
agency shal be considered to be a reference to a State's lead

agency establihed or designate under section 635(a)(10);
(2) any reference in such sections to a local educational

agency, educational servce agency, or a State agency shal

be considered to be a reference to an early intervention servce
provider under this par; and

(3) any reference to the education of chidren with
disabilties or the education of all children with disabilties
shal be considered to be a reference to the provision of appro-

priate early intervention servces to inants and toddlers with
diabilties.

"SEC. 64. ALCATION OF FUS.
(a) RESERVATION OF Fus FOR OUTYIG AR.

(1) IN GENERA. From the sum appropriated to 
out ths par for any fical year, the Secreta may reserve
up to one J)rcent for payments to Guam, American Samoa
the Vir Islands, and the Commonwealth of the Northern
Marana Islands in accordance with their resl?ective needs.

(2) CONSOLIATION OF FUs. The provislons of Public
Law 95-134, permttg the consolidation of grants to the outly-

areas , shall not apply to fuds those areas receive under
thi par.
(b) PAYMNTS TO INIAS.
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(1) IN GENE. The Secretar shall, subject to thi sub-
section, make payments to the Secretar of the Interior to
be distrbuted to trbes, trbal organzations (as defied under
section 4 of the Indian Self-Determation and Education
Assistace Act), or consorta of the above entities for the
coordation of asistace in the proviion of early intervention
servces by the State to inants and toddlers with disabilties
and their fames on reservations served by elementa and
secondar schools for Indian childrn operated or fuded by
the Deparent of the Interior. The amount of such payment
for any fical year shal be 1.25 percent of the aggregate of
the amount available to al States under this par for such
fiscal year.

(2) ALoCATION. For each fiscal year, the Secretar of
the Interior shal ditrbute the entie p'ayment received under
paragaph (1) by providig to each tnbe, trbal organzation
or consortum an amount based on the number of inants and
toddlers residig on the reservation, as determed anually,
divided by the tota of such chidren served by all trbes, trbal
organations, or consortia.

(3) INORMTION. To receive a payment under this
subsection, the trbe, trbal organzation, or consortum shal
submit such information to the Secretar of the Interior as
is needed to determe the amounts to be distributed under
paraw:aph (2).. (4) USE OF FUS. The fuds received by a trbe , tribal
organzation, or consortium shall be used to assist States in
child fid, screening, . and other procedures for the early identi-
fication of Indian chidren under 3 years of age and for parent
traig. Such fuds may alo be used to provide early interven-
tion servces in accordance with thi par. Such actvities may
be cared out diectly or though contracts or cooperative agree-
ments with the BIA, local educational agencies, and other public
or private nonprofit organzations. The trbe, tribal organza-
tion, or consortum is encouraged to involve Indian parents
in the development and implementation of these activities.
The above entities shal, as appropriate, make referral to
local, State, or Federal entities for the provision of servces
or fuher diagnosis.

(5) REpORT. To be eligible to receive a grant under para-
graph (2), a trbe, tribal orgazation, or consortium shal make
a biennal report to the Secretar of the Interior of activities
underten under this subsection, includig the number of
contracts and cooperative agreements entered into, the number
of chidren contacted and receiving servces for each year, and
the estiated number of children needig servces durg the
2 year followig the year in which the report is made. The
Secreta of the Interior shall include a sumar of thi
inormation on a biennal basis to the Secretar of Education
alon with such other inormation as requied under section
611(J)(3XE). The Secreta of Education may requie any addi-
tional information frm the Secretar of the Interior.

(6) PRoHIlTD USES OF FUs. None of the fuds under
thi subsection may be used by the Secreta of the Interior
for admstrative puroses, includig chid count, and the
f,rovision of techncal assistace.(c) STATE ALTM.

..,
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(1) IN GENERA. Except as provided in paragraphs (2),
(3), and (4), from the fuds remaig for each fical yearafr the reservation and payments under subsections (a) and
(b), the Secretar shall first allot to each State an amount
that bear the same ratio to the amount of such remaider
as the number of inants and toddlers in the State bear to
the number of inants and todlers in all States.

(2) MI ALNT. Except as provided in para-
graphs (3) and (4), no State shal receive an amount underthi section for any fical year that is less than thegreatet of- 

(A) one-hal of one percent of the remaig amount
described in paragaph (1); or

(B) $500 000.
(3) SPECI RUL FOR 1998 AN 1999.

(A) IN GENERA. Except as provided in paragraph
(4), no State may receive an amount under this section
for either fiscal year 1998 or 1999 that is less than the
sum of the amounts such State received for fica year
1994 under-

(i) par H (as in effect for such fiscal year); and
(ii) subpar 2 of par D of chapter 1 of title I

of the Elementa and Secondar Education Act of
1965 (as in effect on the day before the date of the
enactment of the Improvig America s Schools Act of
1994) for children with diabilties under 3 year of
age.
(B) ExCEPION. , for fisca year 1998 or 1999, the

number of infants and toddlers in a State, as determed
under paragaph (1), is less than the number of infants
and toddlers so determed for fical year 1994, the amount
determed under subparagraph (A) for the State shall
be reduced by the same percentage by which the number
of such infants and todlers so declied.
(4) RATABLE REDUCTON.

(A) IN GENERA. If the sum made available under
this par for any fical year are inufcient to pay thefu amounts that all States are eligible to receive under
this subsection for such year, the Secreta shall ratably
reduce the alotments to such States for such year.

(B) ADDITIONAL FUs. If additional funds become
available for makg payments under this subsection for
a fical year, allotments that were reduced under subpara-
graph (A) shall be increased on the same basis they were
reduced.
(5) DEFIONs. For the purose of this subsection-

(A) the terms 'infants' and 'toddlers' mean chidren
under 3 year of age; and

(B) the term 'State' mean each of the 50 States
the Distrct of Columbia, and the Commonwealth of Puerto
Rico.

(d) RETMNT OF Fus. 1f a State elect not to receive
its allotment under subsection (c), the Secretar shall realot, among
the remaig States, amounts from such State in accordance with
such subsection.
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"SEC. 64. FEER INRAGENCY COORDINATIG COUNCn.

(a) ESTABLISHMNT AN PuSE.
(1) IN GENE. The Secretar shal establish a Federal

Interagency Coordiatig Counci in order 
(A) minimize duplication of program and activities

across Federal, State, and local agencies, relating 
(i) early intervention servces for infants and

toddlers with disabilties (includig at-rik infants and
toddlers) and their fames; and

(ii preschool or other appropriate servces for chi-
dren with diabilties;
(B) ensure the effective coordiation of Federal early

intervention and preschool program and policies across
Federal agencies;

(C) coordiate the proviion of Federal tehncal
assistance and support activities to States;

(D) identify gaps in Federal agency program and
servces; and

(E) identi barers to Federal interagency coopera-
tion.
(2) APPOINNTS.- The council establihed under para-

graph (1) (hereafr in ths section referred to as the 'Council'
and the chairprson of the Council shal be appointed by the
Secrta in consultation with other appropriate Federal agen-
cies. In makg the appointments , the Secretar shall ensure
that each member ha sufcient authority to engage in policyplang and implementation on behal of the deparment,
agency, or program that the member represents.
(b) COMPSmON. The Council shal be composed of-

(1) a representative of the Offce of Special Education
Program;

(2) a representative of the National Institute on Disability
and Rehabiltation Research and a representative of the Offce
of Educational Research and Improvement;

(3) a representative of the Maternal and Chid Health
Servces Block Grat Program;

(4) a representative of program admtered under the
Developmental Diabilties Assistace and Bil of Rights Act;

(5) a representative of the Health Care Financing Adm-
tration;

(6) a representative of the Diviion of Birh Defects and
Developmental Disabilties of the Centers for Diease Control;

(7) a representative of the Social Securty Admtration;
(8) a representative of the special supplementa nutrtion

program for women, inants, and children of the Deparent
of Agrcutue; 

(9) a representative of the National Intitute of Mental
Health;

. "

(10) a representative of the National Intitute of Child
Health and Human Development;

(11) a representative of the Bureau of Indian Afai 
the Deparent of the Interior;

(12) a representative of the Indian Health Servce;
(13) a representative of the Surgeon General;
(14) a representative of the Deparent of Defense;

111 STAT. 121
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(15) a representative of the Children s Burau, and a
representative of the Head Sta Bureau, of the Admnitration
for Children and Fames;

(16) a representative of the Substace Abuse and Menta
Health Servces Admtration;

(17) a representative of the Pediatrc AIS Health Care
Demonstration Program in the Public Health Servce;

(18) parents of children with diabilties age 12 or under
(who shal constitute at least 20 percent of the members of
the Council, of whom at least one must have a child with
a diabilty under the age of 

(19) at least two representatives of State lead agencies
for early intervention servces to infants and toddlers, one
of whom must be a representative of a State educational agency
and the other a representative of a non-educational agency;

(20) other members representing appropriate agencies
involved in the provision of, or payment for, early intervention
servces and special education and relate servces to inants
and toddlers with diabilties and their famlies and preschool
chidren with diabilties; and

(21) other persons appointed by the Secretar.
(c) MEETINGS. The Council shal meet at least quarrly and

in such places as the Council deems necessar. The meetings shall
be publicly anounced, and, to the extent appropriate , open and
accessible to the general public.

(d) FuCTONS OF TH COUNcn.. The Council shall-
(1) advie and assist the Secretar of Education, the Sec-

retar of Health and Human Servces, the Secretar of Defense,
the Secretar of the Interior, the Secretar of Agcultue
and the Commsioner of Socal Secuty in the performance
of their responsibilties related to servg chidren from birh
through age 5 who are eligible for servces under thi par
or under par B;

(2) conduct policy analyses of Federal program related
to the provision of early intervention servces and special edu-
cational and related servces to infants and toddlers with
diabilties and their famlies, and preschool chidren with
diabilties, in order to determne areas of conflct, overlap,duplication, or inappropriate omission; 

(3) identify strategies to address issues described in para-
graph (2);

(4) develop and recommend joint policy memoranda
concerng effectve interagency collaboration, including
modications to reguations, and the eliation of barers
to interagency program and activities;

(5) coordiate techncal assistace and disemiate
inormation on best practices , effective program coordiation
strategies, and recommendations for improved early interven-
tion programng for infants and todlers with disabilties
and their famlies and preschool children with disabilties; and

(6) faciltate activities in support of States' interagency
coordation effort.
(e) CONFICT OF INTRET. No member of the Council shall

cat a vote on any mattr that would provide direct financial
benefit to that member or otherwe give the appearance of a
confct of interest under Federal law 



(f) FEDER ADVIORY COMME ACT. The Federal
Adviory Commttee Act (5 U. C. App.) shal not apply to the
establishment or operation of the Council.
"SEC. 64. AUTORITION OF APPROPRIATIONS.

'For the purose of carg out this par, there are authorized
to be appropriated $40 000 000 for fiscal year 1998 and such
sum as may he necessar for each of the fical year 1999 though
2002.
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