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Substitute to Item #7 

 
On January 21, 2009 the California Public Utilities Commission (“PUC”) is set to 

consider Southern California Edison’s (“Edison”) Advice Letter 2334-E dated March 27, 

2009 (“Advice Letter”) which asks the PUC to eliminate the long-standing customer 

option of placing certain types of electrical distribution system equipment underground. 

Edison’s Advice Letter would also allow facilities that are already located underground 

to be unilaterally moved aboveground during planned maintenance or capacity 

upgrades. These relocations could cause facilities to be placed in public rights of way or 

on private property without sufficient regard for the negative impacts those facilities may 

have on existing neighborhoods.  

 Moreover, the Advice Letter and its implementing draft resolution would not 

provide for reasonable local control by the county or other local jurisdictions over 

aesthetic improvements or other critical time, place and manner considerations. The 

PUC’s action could therefore result in negative aesthetic impacts and impede the 
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county’s ability to create attractive pedestrian and bicycle-friendly streets. In short, 

Edison’s Advice Letter would impinge upon the reasonable exercise of local control and 

violate the key principle enunciated by the PUC that Edison must work closely with local 

governments when planning and installing their electrical distribution network.  

 In addition to these substantive concerns, County Counsel and attorneys from 

other local jurisdictions that are concerned about this rule change have identified 

several legal flaws in the PUC’s proposed action. These identified flaws include a failure 

to follow the proper procedures specified by state law and the PUC’s own rules 

regarding how key portions of the tariffs governing utilities may be amended, as well as 

a failure to even attempt to comply with the California Environmental Quality Act. Given 

the problems with the proposed rule change and the potentially widespread damage the 

change could have on communities throughout southern California, several State 

legislators have also communicated similar concerns to the PUC and some have even 

expressed a willingness to consider legislation to address any problems created by the 

rule change, if it is adopted in its current form.  

 The Los Angeles County Board of Supervisors should express our firm 

opposition to Edison’s rule change as described in the Advice Letter and prepare for 

further action, through litigation and / or the support of state legislation, to overturn the 

approval of the Advice Letter if it is adopted by the PUC in its current form.  

 However, in recent months, a coalition of local governments led by members of 

the Westside Cities Council of Governments and joined by the League of California 

Cities, the California Contract Cities Association, and other individual local governments 

have been working cooperatively with Edison—at the urging of PUC staff—to resolve 

these concerns. As a result of these negotiations, Edison has recently proposed new 
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language that would largely address the concerns enumerated above. Critically, Edison 

proposes (with a few exceptions) to eliminate their plan to move existing underground 

facilities to aboveground locations. With one minor change, language provided by 

Edison would also firmly reserve local governments’ right to regulate the aesthetics and 

placement of these facilities as long as these regulations do not effectively force the 

facilities to be located underground. If these important concessions are adopted by the 

PUC, local governments’ most fundamental concerns will have been addressed and it 

will not be worth the expenditure of County resources to further oppose the modified 

rule change.  

 WE, THEREFORE, MOVE that the Board of Supervisors send a five-signature 

letter to the California Public Utilities Commission conveying: 

1) Los Angeles County’s firm opposition to the rule change as originally described in 

Advice Letter 2334-E and further modified in PUC Resolution E-4241 dated 

November 20, 2009;  

2) Through comments provided by the Acting County Counsel, the proposed rule 

change’s failure to comply with the PUC’s own regulations and the California 

Environmental Quality Act; and, 

3) The withdrawal of Los Angeles County’s opposition—and agreement not to pursue 

further legal or other challenges to this rule change—if the PUC adopts the language 

contained in the revised proposal, dated January 12, 2010, which is attached to this 

motion.  
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