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EXECUTIVE OFFICER

DEPARTMENT OF PARKS AND RECREATION:
APPROVAL OF SPECIAL ENGINEERING AND CONSULTANT CONTRACT
FOR PROVISION OF ENGINEERING SERVICES PURSUANT
TO THE LANDSCAPING AND LIGHTING ACT OF 1972
AND PROPOSITION 218 OF 1996
(SUPERVISORIAL DISTRICTS 1, 3, 4, AND 5) (3 VOTES)

Dear Supervisors:

SUBJECT

Approve a contract with a qualified contractor for as-needed engineering and
consultant services pursuant to the Landscaping and Lighting Act of 1972,

IT1S RECOMMENDED THAT YOUR BOARD:

1. Find the proposed actions exempt from the California Environmental Quality
Act (CEQA), for the reasons cited herein.’

2. Direct and authorize the Director of the Department of Parks and Recreation
(Director) to sign a Special Engineering and Consultant Contract (Contract)
with Willdan Financial Services for the provision of as-needed engineering
and consultant services pursuant to the Landscaping and Lighting Act of
1972, hereinafter referred to as "the Act,” and Proposition 218 of 19986, in an
amount not to exceed $94,460 for the initial two-year term effective upon
Board approval, and funded from special benefit assessments collected
pursuant to the Act.
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3.

Authorize the Director to exercise the Contract renewal options annually for
up to three additional two-year periods, in an amount not to exceed $47,230
per year, if in the opinion of the Director, the contractor has successfully
performed the services during the previous contract period and the services
are still required. The renewal option years may include a cost-of-living
adjustment per option year in an amount as determined by the Chief
Executive Office.

Authorize the Director to expend an additional 10 percent of the Contract
costs per year, due to changes affecting monthly volume projections, within
the scope of the Contract.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The Los Angeles County Department of Parks and Recreation (Depariment),
through its Special Districts Section, administers 43 separate landscape and
general maintenance zones. These zones cover approximately 38,000 parcels and
are funded from property assessmenis pursuant to the Act. Under the Act and
Proposition 218 of 1996, an annual engineer’s report must be prepared identifying
the special assessment benefits to be funded in each zone and providing
documentation for district formations and annexations, as required. Engineering
and consultant services for the district include, but are not limited to:

1.

Developing annual reports in compliance with the Act, Proposition 218 of
1996, and any other constitutional and statutory requirements;

Maintaining a complete parcel list, identifying-each parcel by its Assessor's
parcel number and determining the assessment to be levied against each
parcel for each zone;

Verifying that parcels within each zone or district are identified and assessed
appropriately,;

Identifying new zones and creating new parcel lists; and’

Providing assessment information for each parcel to the Auditor-Controller
for placement on the property tax roll.

In order to provide the necessary services identified above, the Department is
requesting approval of a contract with Willdan Financial Services for the provision
of engineering and consultant services on an as-needed basis.
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In addition to the above services, Willdan Financial Services will also:

1. Correct and resubmit assessment amounis that are rejected by the
Auditor-Controller's system until successfully resolved,

2. Field inquiries from department staff, property owners, and other interested
parties regarding district proceedings and annual assessments;

3. Provide ballot services for proposed new assessment or increases by the
private sector under a Director-approved agreement; and

4. Approval of this Contract will provide the flexibility needed to complete
various engineering tasks, thereby enabling the Depariment to continue
providing engineering services at the current levels. The Department will not
request the contractor to perform services that will exceed the approved
maximum not-to exceed the Contract amount or services that are outside the
scope of work or the term of the Contract, without prior approval from the
Board.

Implementation of Strateqic Plan Goals

The proposed Contract with Willdan Financial Services will further Board approved
County Strategic Plan Goal of Operational Effectiveness (Goal 1), by providing
quality benefit analysis and parcel assessments 10 ensure the appropriate parcels
and corresponding assessments are properly identified, correctly assessed, and
accurately included within each zone.

FISCAL IMPACT/FINANCING

The recommended actions will have no impact on the County’s General Fund as
the services are funded through special benefit assessments on properties within
the Landscaping and Lighting Act Districts and Zones therein. The maximum
Contract amount for services that can be approved in the initial two-year term of
the Contract is $94,460. The amoints to be paid fo Willdan Financial Services are
determined based on fixed fee amounts as provided for in Exhibit A of the attached
Contract. This Contract may also be extended for three two-year options not to
exceed $47,230 per year. Sufficient appropriation is budgeted in the Special
Districts Fiscal Year (FY) 2008—09 and FY 2009-10 budgets to fund the cost of this
Contract.



The Honorable Board of Supervisors
April 14, 2009
Page 4

Operating Budget Impact

The recommended action will have no impact on the Department's operating
budget.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Pursuant to Proposition 218 of 1996, a registered professional engineer is required
to prepare an engineer's report. Under this Contract, Willdan Financial Services
has in-house registered engineers and the necessary staff to provide engineering
and consultant services on an as-needed basis. The project assignments shall be
based upon timelines established for the certified annual engineer’s report, review
of reports for the formation of new zones, verifying assessor parcel numbers, and
other services as required. The extent of the services performed and actual work
assignments will be determined during the term of the Contract based on the tasks
required and the availability of funds. Options will be exercised based upon the
coniractor's compliance with the Contract terms.

The Contract includes termination provisions for non-performance, improper
consideration and convenience. In addition, the Contract also contains all
applicable Board mandated Contract provisions, including Safely Surrendered Baby
Law, non-payment for services provided after the expiration date or in excess of
the authorized Contract sum, nofification requirements of the contractor, Jury
Service Program, GAIN/GROW Program, Federal Earned Income Credit
notification, Quality Assurance Plan, Recycled Paper, Debarment and
Indemnification, and Insurance. The Child Support Services Department has
approved the Child Support Compliance Program provision of this Contract and
issued a certificate of compliance for the contractor.

Willdan Financial Services has executed the attached Contract and will provide the
required insurance policy naming the County of Los Angeles as an additional
insured. In addition, the County Counsel has approved the attached Contract as to
form.

ENVIRONMENTAL DOCUMENTATION

The proposed action is exempt from the CEQA, according to Section
156273(a)(1)(2)(3)(4) of the State CEQA Guidelines because the CEQA does not
apply to the establishment, modification, structuring or approval of rates, tolls, fares
or other charges by public agencies.
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The proposed actions are also categorically exempt from the CEQA, according to
Sections 15306 of the State CEQA Guidelines and Class 6 of the Environmental
Document Reporting Procedures and Guidelines adopted by your Board on
November 17, 1987, because the project involves basic data collection.

CONTRACTING PROCESS

This Contract is exempt under Chapter 2,121 of the Los Angeles County Code,
which provides guidelines for contracting with the private businesses because:

» The Contract is for personal services to provide an independent

- analysis/evaluation, review and/or audit of an existing or proposed County

project, function ar program, and there is a need to obtain an independent
analysis.

On January 29, 2009, the Department commenced the solicitation for the provision
of as-needed engineering and consultant services by posting on the County “Doing
Business with Us” website as well as the Department’'s website. The notice
included bilingual instructions on how to contact the Department regarding the
solicitation.

On February 18, 2009, two proposals were received in response to this Invitation
for Bids for the provision of engineering and consultant services. The Department
staff reviewed each of these bids for cost, business experience, performance
history with similar projects, technical expertise, and the ability to accomplish the
required engineering and consultant services.

Willdan Financial Services submitied the lowest cost proposal estimated to be
$47,230. The contractor was selected without regard to gender, race, creed or
color.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The recommended Contract with Willdan Financial Services will provide the
necessary as-needed engineering and consultant services for the Special
Districts. Since this service is currently being provided by the private sector,
there will be no impact to existing staff or service level.
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CONCLUSION

Please instruct the Executive Officer-Clerk of the Board to forward one adopted
copy of this action to the Chief Executive Office, County Counsel, and Audiior-
Controller and two adopted copies to the Department of Parks and Recreation,
Respectfuily submitted,

RUSS GUINEY

Director

RG:DM:KEH:
PM:rc

Attachments

c: County Counsel

Spec.Engineer.ConsultingBL.LEr2009
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CONTRACT BETWEEN
COUNTY OF LOS ANGELES
o AND
WILLDAN FINANCIAL SERVICES
FOR -
_SPECIAL ENGINEERING AND
CONSULTANT SERVICES

This Coniract and Exhibits made and entered into this ___ day of ‘ - , 2009 by and
‘between the County of Los Angeles, hereinafter referred to as County and Willdan Financial -

_ Servicés, hereihaf_ter referred to as Consultant.
RECITALS

WHEREAS the County may ‘contract with private busmesses for speclallzed professional
services that are required on an as-needed, part-tlme and |nterm|ttent baS|s and

' _'WHEREAS pursuant to Section 31000 of the Cahfornla Government Code, the County may
contract for special services with private business who are specially trained, exper[enced expert

‘and competent to perform the special services; and

WHEREAS, the Consultant is a private firm duly licensed and certlf ed to engage in the -

specialized services on a consultant with technical experhse to provide technical, and special
ehgineering and consultant services and warrants that it possesses the competence, expertise,
'equipm'e'nt', resources and personnel necessary to provide such services; and o

NOW THEREFORE, in consideration of the mutual covenants containedvherein, and for good

and valuable consideration, the parties agree to the following:

' 'Special Engineering Consulting Contract : _ Page 1
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1.0 APPLICABLE DOCUMENTS

Exhibits A, B, C, D, E, and F are attached to and form a part of this Contract. In the
event of any conflict or inconsistency in the definition or interpretation of any word,
responsibility, schedule, or the contents or description of any task, deliverable, goods,
service, or other work, or otherwise between the base Contract and the: Exhibits, or
between Exhibits, such conflict orlinconsistency shall be resolved by giving precedence
first to the Contract and then to the Exhibits according to the following priority.

' Standard Exhibits: _ ' |
1.1 EXHIBIT A- Pricing Schedule
12 EXHIBITB- Statement of Work
1.3 . EXHIBIT C - Consultant's EEO Certification
1.4 EXHIBITD- IRS Form 1015
1.5 EXHIBITE- Jury Service Ordinance
1.6 EXHIBIT F - Safety Surrendered Baby Law

2.0 DEFINITIONS |
The headings herein  contained are for convenience' and reference only. and are not
intended to define the scope of anyprovision thereof. The following words as used herein
shall be construed to have the following meaning, unless othemjise-apparent from the
context in which they are used. '

21 Contract: Agreement executed between County and Consultant It sets forth the

| ~ terms and condltlons for the i lssuance and performance of services. ’

2.2 Consultant: The sole propnetor partnership, or corporation that has entered into
a contract with the County to perform or execute the work covered by this
Contract. o

23 Board of Supervisbrs: The Board of Supervisors of the County of Los Angéles
acting as governing body or their designee. k I B

2.4 Consultant Contract Manager: The individual designated by the Consuitant to

| administer the Contract operations after award of the Contract. _

25 County Contract Monitor: Person with responsibility to oversee the day to day
'activities of this Contract. Responsibility for inspections of any and all tasks,
deliverables, goods, services anc_l other work provided by the Consultant.

Special Engineering Consulting Contract Page 2
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2.6

2.7

2.8
29

2.10
21

County Contract Manager: Person designated by the Director with authority to
manage the operations related to this Contract, or his/her authorized
representative. .
Department: The.County of Los Angelee Department of Parks and Recreation
acting on behalf of the County for matters relating to this Contract.

Director: The Director of the Department of Parks and Recreation, Counfy of Los
Angeles, acting on behalf of the County on ‘contractual or administrative 'matters

~ relating to the enforcement of this Contract, or his authorized representative(s).
“Statement of Work: The directions, provisions, and requirements provided herein
-and special provisions pertaining to the method, frequency, manner and place of

performing the contract services.

Day(s): Calendar day(s) unless otherwise speciﬁed. |

Fiscal Year: The twelve (12) month period beginning July 1st and ending the
following June 30th. o ¢

3.0 CONSULTANTSERVICES

3.1

3.2

4.0 | TERM OF CONTRACT

4.1

4.2

Pursuant to the provisions of this Contract the Consultant shall fully perform,
complete and deliver on “time, aII tasks, delwerab[es services and other work as
set forth in the Statement of Work, Exhibit B. .

if the Consultant prowdes any tasks, dellverabies goods services, or other work
other than as specified in this Contract, the same shall be deemed to be a
gratuitous effort on the part of the Consultant, end the Consultant shall have no
claim whatsoever against the County

4
7

The term of this Contract shall be two (2) years comm'encing after execution by

A Countys Board of Supervisors, unless sooner termlnated or extended in whole

or in part, as provided in this Contract.
The County shall have the sole option to extend this Contract term for up to three

- (3) additional two-year perio-ds and six (6) month to month extensions, for a

maximum total Contract term of eight (8) years and six (6) months. Each such
option and extension shall be exercised at the sole discreﬁ'on_of the Director,
prior to the expiration of the term of the Contract, provided'that the Consultant is

in compliance with the terms and conditions of this Contract. -

" Special Engineering Consulting Contract : ' ‘ Page 3
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4.3

4.4

The Consultant shall notify the Director when this Contract is within. six (6)
months from the expiration of the term as provided for hereinabove. Upon
occurrence of this event, the Consultant shall send written notification to Director
at the address herein provided in Subparagraph 9.29, Notices, of this Contract.

By reasons or acts beyond the control of the County, this Contract may be

terminated by the County without liability or damages whenever the County is

_ prevented by operation of laws, Acts of God, or by the official action of Local

State or Federal authorities from complymg with the provisions of this Contract

5.0 CONTRACT SUM

5.1

5.2

5.3

5.4

The contract sum under the terms of this Contract shall be the total monetary
amount payable by the County to the Consultant for prot/ision of special
engineering and consultant services. Said sum shall compty with Exhibit A,
Consultant’s Schedule of Prices. _ | 7 _

The Consultant shall not be entitled to payment or reimbursement for any tasks
or services performed, . nor for any incidental or administrative expenses_.
whatsoever incurred in or incidental to performance hereunder, except as
specified herein. Assumption or takeover of'any of the 'Consultant’s duties,
responsibilities, or obligations, or performance of same by any entity other than
the Consultant, whether through assignment, subcont’ract delegation, merger, -
buyout or any other mechanism, with or W|thout consideration for any reason
whatsoever, shall occur only with the County’s express prior written approval

The Consultant shall maintain & system of record keeping that will allow the

Consultant to determine when it has incurred seventy-five percent (75%) of the |
total contract authorization under this Contract. Upon occurrence of this event,
the Consultant shall send written notification to Director at the address herein
provided under Subparagraph 9.29, Notices, of this Contrect. ‘ o
The Consultant shall have no claim against County for payme-nt of any'money or
reimbursement, of any kind whatsoever, for any service prowded by the
Consultant after the expiration or other termination of this Contract Should the
Consultant receive any such payment, it shall immediately notify County, and

shall immediately repay all such funds to County. Payment by County for

services rendered after expiration/termination of this Contract shall not constitute

Special Engineering Consultmg Contract . - Page4

April 2009



5.5

a waiver of County’s right to recover such paymént from the Consultant. This

provision shall survive the expiration or other termination of this Contract.

Invoices and Payments

5.5.1

- 552

5.5.3

554

The Consultant shall invoice the County, only monthly, in arrears for

providing the tasks, deliverables, goods, services, and other work
specified in Exhibit B, Statement of Work and priced in accordahce with
Exhibit A, Pricing and Billing Scheduie.

The Consultant shall present two (2) copies of the monthly invoice for
work performed during the préceding 'month. The Consultant shall prepare

‘invoices, with shall include the charges owed to the Consultant by the

Cdunty under the terms of the Contract. Said invoices shall include all -

- required  certifications and reports as proVided for in this Cbntracf,

including Exhibit B, Statement of Work, and Consultant shall be paid only .'

- for the tasks, deliverables, goods, services, and other work approved in |

writing by the County.. If the Cbunty' does not approve work in writing, no
payment shall be due fo the Consultant for that work.

'The Consultant shall submit the monthly invoices to the County by the 15"

cale'rhldar-déy of the month fbllowirig the month for services rendered by

" the Consuitant under the terms and pondifiohs of this contract. Said

payment shall be made within thirty‘(30)' days upon receiving a properly
prepared and correct invoice, providing that all work performed during the
preceding month has been completed and delivered on time and

" accepted by the Director and shall contain the information set forth in

Exhibit B - Statement of Work, that describes the tasks, deliverables,

- goods, services, work hours, and/or other work for which pa_yment_is

claimed and invoices submitted in accordance with the provisions of this
Contract. . - |
Al invoices under this Contract shall be submitted to the following
address: o _ | ' '

Los Angeles Cdunty Parks and Recreation

Special Districts Headquarters '
28245 Avenue Crocker, Suite 240
Valencia, California 91355

o Special Engineering Consulfing Contract
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555 All invoices submitted by the Consultant for payment must have the
written approval of the Director prior to any payment thereof. In no event
-shall the County be liable or responsible for any payment prior to such
written approval. The Consultant shall look for payment exclusiyely from

the funds having' been allocated by the County for such services.

6.0 - ENFORCEMENT OF CONTRACT

6.1 .

6.2

6.3

The Director shall be responsible for the enforcement of this Contract on behalf
of the County and shall be assisted therein by those officers and employees of
the County having duties in connection with the administration thereof. The
Director hereby reserves the right to: (a) assign such personnel as are needed to
serve as Contract Monitor(s) in order to inspect and review the Consultant's

- performance of, and compliance with, all contractual services, duties, obligations,

responsibilities, administrative procedures and staffing as set forth in this
Contract, and (b) require the Consultant to provide such written documentatlon
and/or regular reports as the Director deems necessary to verlfy and review the
Consultant’s performance under this Contract.

The County reserves the right to perform inspections at any time for the purpose
of maintaining. the Consultant’s compliance with all Contract terms and conditions

and performance standards.

" The Consultant hereby agrees to cooperate. with the Dlrector County Contract

* Managers and Monitors, and any appropriate State or Federal representative, in

6.4

the review and monitoring‘of the Consultant’s service program records and

procedures at any reasonable time, as requested by the County.

In the event the County commences legal proceedings for the enforcement of
this Contract or recovery of the premises herein, the Consultant does hereby
agree to pay any s’um._ which may be awarded to the County by the Court for

attorney's fees and costs incurred in the action brought thereon.

7.0 CONSULTANT'S STAFF

74

At any time prior to, or durlng the term of this Contract, the County may require
that all the Consultant's staff performing work under this Contract undergo and

'pass to the satrsfactron of the County, a background mvest:gatron as a condition
of beglnnlng and continuing to work under this Contract. The County shall use its

discretion in determlnmg the method of background clearance to be used, up to

Special Engineering Consu!tmg Contract ' _ - Page 6
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72

‘7.3

7.4

7.5

7.6

and including, a County performed fihgerp_rint security clearance. The fees
associated with obtaining the background information shall be at the sole -
expense of the Consultant, regardless if the Consultant's staff passes or fails the
backg(ound clearance investigation.

The Consultant shall provide. sufficient personnel to perform all work in
accordance with the specifications set forth herein, and shall be able to
communicate in the English language. |

The County has the absolute right to approve or disapprove all of the
“Consultant’s staff performing work hereundef, and any proposed changes in the
Consultant’s staff. '

The Director may require the Consultant to establish an identification system fer, :
personnel assigned to the facilities which cleerty indieates to the public the name

of the Consultant responsible for providing services in accordance with Exhibit B, '

| Statement of Work. The identification system shall be furnished at the

Consuitant's expense and may include, but not be limited to, appropnate attire
and/or name badges as specified by the Director. o

The Consultant shall require each of his employees to adhere to basic public
works standards of workmg attire. o

Confidentiality
7.61 The Consultant shall maintain the conf dentlaltty of all records obtained

from the County under this' Contract in accordance with all apphcable

_ federal State or Ioca[ laws, ordmances regulations and directives relatlng
to-confi dentlallty _ '

7.6.2 The Consultant shall inform all of its officers, employees, agents and

subcontractors providing services hereunder of the confi _dentlal_ity

provisions of this Contract.

8.0 CHANGE NOTICES AND AMENDMENTS

The County reserves the right to change any portion of the work requ'ired under this
Contract, or amend such other terms and conditions that may be necessary. All such

revisions shall be accomplished in the following manner:

April 2009

8.4 A Change Notice shall be prepared, and executed by the Consultant and the
Diréctor for any changes, deemed by the Director as necessary, which affect the
Consultant's service requirements set forth in Exhibit B, and any corresponding
' Special Engineering Consulting Confract ‘ , , Page 7



8.2

8.3

8.4

changes in the Contract Sum, not to exceed the annual contraet amount ptus ten
percent (10%). |

For any change which affects any other term or condition included in this Contract,
or any changes in the Consultant's service requirements as set forth in Exhibit B
that exceeds the annual contract amount plus ten percent (10%), an Amendment
shall be prepared, executed by the Consultant, and approval sought from County's

. Board of Supervisors.

The County’s Board of Supervisors, Chlef Executive Offi icer, or deS|gnee may
require the addition of and/or change certain terms and condmons in the Contract
during the term of this Contract. The County reserves the right to add and/or
change such provisions as required by the County’s Board of Superwsors or Chief

- Executive Officer. To implement such orders, an Amendment to the Contract shall

be prepared and executed by the Consultant and the Director. _

The Director may, at his sole discretion, authorize extensions of time as , defi ned in
Section 4.0, Term of Contract, of this Contract. The Consultant agrees that such
extensions of time shall not change any other term or conditior-\mof_ this C_ontract
during the periods of such extensions. To implement an extension_ of time, a
“Notice to Extend” letter shall. be prepared and executed by the Director.

' 9.0. STANDARD TERMS AND CONDITIONS

9.1

Assn_:]nment and Delegation

9.1.1 The Consultant shal| not assngn its rights or delegate its dut:es under this
Contract, or both, whether in whole or in part, WIthout the pnor written
consent of County, in its discretion, and any attempted assignment or
delegation without such cohsent shall be null and void. Fot'_ purposes of
this sub-paragraph, County consent shall require a written amendmeht 0
the Contract, which is formally approved and executed by the parties.
Any payments by the County to any approved delegate or assignee on -
any claim‘ under this Contract shall be deductible, at County's sole
discretion, against the claims, which the Consultant may have against the
County. ' | '

9.1.2 . Shareholders, partners, members, or other equity holders of Consultant
may transfer, sell, exchange, assign, or divest themeelves of any interest

Specral Engineering Consu!trng Coniract o . - Page8
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92

9.3

they may have therein. Howe\}er, in the event any such sale, transfer,
éxchange, assignment, or divestment is effected in such a way as to give -
majority control of Consultant to any person(s), corporation, partnership,
_ or legal entity other than the majority controlling interest therein at the time
of execution of the Contract, such disposition is an assignment requiring
the prior written consent of County in accordance with applicable

provisions of this Contract.

. 813 Any assumption, assignment, delegation, or takeover of any of the

Consultant's duties, responsibilities, obligations, or performance of same
by any entity other than the Consuitant, whether through -assignment,
s_uiadontract, delegation, merger, buyout, or any other mechanism, with c->rA -
without consideration  for - ahy reason  whatsoever without
County’s express prior written approval, shall be a material breach of _the.'
Contract which may resuit in the termination of this Contract. In the event,
of such termination, County shall be entitied to pursue the samei remedies
against Consultant as it could :'pursue in the event of default by
| Consultaht. ' ‘
Authorization Wa_r?anty
The Consultant represents and warrants that the pérsbn executing this-Cont'ra'ct
for the Consultant is an authorized agent'Who has actual authority to bind the

Consultant to each and every term, ‘condition, and obligation of this Contract and

that all requirements of the Consultant have been fulfilled to provide such actual

authority.r
Budget Reductions
In the event that the County’s Board of Supervisors adopts, in any fiscal year, a

' County Budget which pravides for reductions in the salaries and benefits paid to

the majority of County employees and imposes similar reductions with respect to
County Contracts, the Cdunty reserves the right to reduce its payment obligation
under this Contract correspondingly for that fiscal year and any subsequént fiscal
year during the term of this Contract (ihcluding any extensions), and the services
to be provided by the Consultant under this Contract shall also be ‘reduced.

correspondingly. The County’s notice to the Consultant regarding said reduction - '

in payment obligation shall be prbvided within thirty (30) calendar days of the

* Special Engineering Consuiting Contract . . Page 9
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Board’s approval of such actions. Except as set forth in the preceding sentence,

the Consultant shall continue to provide all of the services set forth in this

Contract.

9.4 Complaints
The Consultant shall develop, maintain and operate procedures for receiving,
mvestigating and responding to complaints.

.94.1 Within twenty -(20) business days after Contract effective date the
Consultant shall provide the County with the Consultant's Vpollcy for
receiving, investigating and responding to user complaints.

9.4.2 The County will review the Consultant's policy and provide the Consultant
with approval of said plan or with requested changes. |

.9.4.3 If the County requests changes in the Consultant's policy, the Consultant
shall make such changes and resubmit the plan within five (5) business

_ days for County approval. ‘ _ | |
9.4.4 If, at any time, the Consultant wishes to change the Consultant’s pollcy, _
the Consultant shall submit proposed changes to the County for approvai

‘ “before implementation.

9.4.5  The Consultant shall preliminarily investigate all complaints and notify the
| County's Project Manager of the status of the investigation within five (5) -
business days of recelvmg the complaint. |
9.4.6 When complaints cannot be resolved informally, a system of follow-
through shall be instituted WhICh adheres to formal plans for SpeCIfc
actions and strict time deadlines. ' '
947 Copies of all written responses shall be sent to the Countys Project
Manager within three (3) business days of mailing to the complainant._
9.5 Compliance with Applicable Law - | |
~ 9.5.1 The Consultant shall comply ;with all applicable Federal, State, and iocall ,
laws, rules,  regulations, ordinances, and directives, and all p_rovisions
required thereby to. be included in this Contract are hereby incorporated
. herein by reference. R
9.5.2 The Consultant shall indemnify, and hold harmless the County from and
against any and all liability, damages, costs, and expenses, including, but
not limited to, defense costs and attorneys’ fees, arising from or related to
Special Engineering Consulting Contract ' .  Page10
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9.6

9.7

any violation on the part of the .Consultant or its employees, agents, or'
Subcontractors of any such laws, rules, regulations, ordinances, -
| directives. |
Compliance with Civil Rights Laws
The Consultant hereby assures that it will comply with Subchapter VI of the Civil
Rights Act of 1964, 42 USC Sections 2000 (e) (1) through 2000 (e) (17), to the
end that no person shall, on the grounds ‘of race, creed, coior, sex, religion,

~ ancestry, age, condltlon of physical handicap, marital status, polltlcal affiliation, or.

* national origin, be excluded from partnmpat:on in, be denied the benefits of, or be

otherwise subjected to discrimination under this Contract or under any project,
program,.oi' activity supported by this Contract. The Consultant shall comply with_ -
Exhibit D - Consultant's EEQ Certification. | | | '
Compliance with the County’s Jury Service Program B

- 9.7.1 Jury Service Program:

This Contract is subject -to the prbvisions of the County’s ordinance
entiﬂed-Consultant Employee Jury Service (“Jury Service Program”) as
-COdlf' ed.in Sections 2.203.010 through 2.203.090 of the Los Angeles
County Code a copy of which is attached as Exhibit G and mcorporated
" by reference into and made a part of this Contract
9.7.2 Written Employee Jury Service Pollcy _

1. Unless the Consuiltant has demonstrated to the Countys satzsfactlon
elther that the Consultant is not a “Consultant” as defined under the
Jury Serwce Program (Sectlon 2.203.020 of the County Code) or that
the Consultant qualifies for an exceptlon to the Jury Service Program
(Section 2.203.070 of the County Code), the Consultant shall have
and adhere to a written policy that provides that its Employees shall
receive from the Consultant, on an annual basis, no less than five
days of reguiar pay for actual jury service. The policy may provide
that Employees deposit any fees received for such jury service with
the Consultant or that thé Consultant deduct from the Employee’s

regular pay the fees received for jury service. '
2. For purposes of this sub-paragraph, “Consultant’ means a person,

partnership, corporation or other entity WhICh has a contract with the

' Special Engineering Consultmg Contract ) Page 11
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County or a subcontract with a County Consultant and has received
or will receive an aggregate sum of $50,000 or more in any 12-month
period under one or more County contracts or subcontracts.
“Employee” means any California resident who is a_-' fu_ll-tifne
employee of the Consultant. “Full-time” means 40 hours or more
worked per week, or a lesser number of hours if: 1) the lesser
number is a recognized industry standard as determined by the _
County, or 2) Consultant has a long-standing practice that d_eﬁnes the
lesser number of hours as full-time. Full-time ernployees providing
short-term, temporary services of 90 days or less Within a 12-month
period are not considered full-time for purposes of the Jury Service
Program. [If the Consultant uses any Subcontractor . to oerform

- services for the County under the Contract, the SUboontractor shall

also be subject to the provisions of this s_ub-para'graph; ~The
provisions of this sub-paragraph shall be inserted into any such
subcontract agreement and a copy of the Jury Service Program shall

be attached to the agreement.

. If the Consultant is not required to comply wnth the Jury Serwce ,

Program when the Contract commences, the Consultant shall have a -
continuing obllgatlon to review the appllcablllty of its “exception
status” from the Jury Service Program, and the Consiltant shall
immediately notlfy the County if the Consultant at any time either
comes within the Jury Service Program’s definition of “Consultant" or
if the Consultant no longer qualifies for an exception to the Jury
Service Program. In either event, the Consultant shall immediately
implement .a written policy consistent with the Jury Service Program.
The County may also require, at any time during the Contract and at
its sole discretion, that the Consultant demonstrate to the _'-County's

satisfaction that the Consultant either continues to remain outside of

the Jury Service Program’s definition of “Consuitant’ and/or that the
Consultant continues to qualify for an exception to the Program.

. Consultant's violation of this sub-paragraph of the Contract may
" constitute a material breach of the Contract. In the event of such

Special Engineering Consulting Contract ; | Page 12
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9.8

- 9.9

9.8.1

982

material breach, County may, in-its sole discretion, terminate the
Contract and/or bar the Consultant from the award of future County

contracts for a period of time consistent with the seriousness of the

breach..

- Conflict of Interest

No County employee whose position with the County enables such
employee to influence the award ‘of this Contract or any competing
Contract, and no spouse or economic dependent of such employee, shall
be employed in any capacity by the Consultant or have any other direct or
indirect financial interest in this Contract. No officer or employee of the
Consultant who may financially benefit from the _perfofmance of wor'k‘ :
hereunder shall. in any way .participate in.'the County’s appre'val; or
Ongoing evaluation, of such work, or in ahy way attempt to un!awfuily_'

influence the County’s approval or ongoing evaluation of such work. -
The Qonsultant shall comply with all conflict of interest laws, ofdinahces, '
and 'regulations now in effect or hereafter to be enacted during the term

of thls Contract. The Consultant warrants that it is not now aware of any

facts that create a conflict of interest. If the Consultant hereafter

' becomes aware of any facts that mlght reasonably be expected to create

a conﬂict of interest, it shall immedlately make full written disclosure of
such facts to the County. Full written d[sclosure'shall include, but is not

!imited to, identification of all persons implicated and a complete

* description of all relevant circumstances. Failure to comply with the

provisions of this sub-paragraph shall be a material breach of this

© Contract.
' Consideration of Hmng County Employees Targeted for Layofflor Re-

employment List
Should the Consultant fequire additional or replacement personnel after the

effective date of this Contract to perform the services set forth herein, the

Consultant shall give first consideration for such employment openings to qualified,

permanent County employees who are targeted for layoff or qualified, former

County employees who are on a re-employment list during the life of this Contract.

9.10 Consideration of Hiring Gain/Grow Programs Participants.

' Special Engineering Consulting Contract

April 2009

Page 13



9.11

9.10.1

9.10.2

Should the Consultant require additional or replacement personnel after
the effective date of this Contract, the Consultant shall give consideration

for any such empioyment openings to participants in the County's

- Department of Public Social Services Greater Avenues for Independence

(GAIN) Program or General Relief Opportunity for Work (GROW)
Program who meet the Consuitant’s minimum qualifications for the open
'posmon For this purpose, consideration shall mean that the Consultant
will interview qualified candidates. The County will refer GAINIGROW

participants by jOb category to the Consultant.
In the event that both laid-off County employees and GAIN/GROW

participants are available for hiring, County employees shall be given first

priority.

Consultant Responsibility and Debarment

8.11.1

9.11.2

9.11.3

Responsible Consultant ,

A responsible Consultant is a Consultant who has demonstrated the
attribute of trustworthiness, as well as quality, t'tness capactty and
experience to satisfactorily perform the contract. It is the County s policy

" to conduct business only with responsible Consultants. - .

Chapter 2.202 of the County Code

The Consultant is hereby notified that, in accordance W|th Chapter 2.202

of the County Code if the County acquires information concernmg the

performance of the Consultant on this or other contracts WhICh 1ndicates

that the Consultant is not responsible, the County may, in addition to
other remedies provided in the Contract, debar the Consultant from

bidding or p‘roposing on, or being awarded, and/or pe’rfofming work on

County contracts for a specified period of time, which generally wlll not

exceed. five years but may exceed five years or be permanent if ,
warranted - by the citcumstances, and terminate any or all existing
Contracts the'Con-suItant may have with the County. -

Non- responsmle Consultant

The County may debar a Consultant if the Board of Superwsors finds, in

its discretion, that the Consultant has done any of the foIIowmg (1)

violated a term of a contract with the County or a nonprofi t_corporation

Special Engineering Consuiting Contract : . ~ Page 14
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created by the‘ County, (2) 'oommitted an act or omission which
negatively reflects on the Consultant's quality, fitness or capacity to -
perform a contract with the County, any other public entity, or a nonprofit
~ corporation created by the Counfy, or engaged in a pattern or practice
which negatively reflects on same, (3) committed an act or offense which
indicates a lack of business integrity or business honesty, or (4) rnade or

submitted a false claim against the County or any other public entity.

. 9114 Contractor Hearing Board
- 1.

If there is evidence that the Consultant may be subject to
debarment, the Department will notify the Consuitant in wntlng of

‘the evidence which is the ba31s for the proposed debarment and -
~ will advise the Consultant of the scheduled date for a debarment

_hearing before the Contractor Hearing Board.

The Contractor Hearrng Board" will conduct a hearmg where

evidence on the proposed debarment is presented, - The Consultant

“and/or the Consultant’s r_epreSentatrve shall be given an opportunity

to submit evidence at that hearing. After the hearing, the

'Contractor Hearing Board shall prepare a tentative proposed
-decision, which shall contain a recommendatron regardrng whether

the Consultant should be debarred -and, if so, the appropriate

| length of time of the debarment. The Consultant and the

Department shall be prowded an opportunity to object. to the
tentative proposed decision prlor to its presentation to the Board of

Supervisors..
After consideration of any objections, or if no objections are

‘submitted, a record of the hearing, the proposed decision, and any

other recommendation of the Contractor Hearing Board shall be
presented to the Board of Supervisors. The Board of Supervisors
shall have the right to modify, deny, or adopt the proposed' decision
and recommendation of the Contractor Hearing Board.

If a Consultant has been debarred for a period lon"ger than ﬁve (5).
years, that Consultant may after the debarment has been in
effect for at least five () years, submit a written request for

' Special Engrneenng Consultrng Coniract
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review of the debarment determination to red.uce the period of
debarment or terminate the debarment. The County may, in_its
discretion, reduce the period of debarment or terminate the
debarment if it finds that the Consultant has adequately
demonstrated one or more of the following: (1)} elimination of the
grounds for which the debarment was imposed; (2) a bona fide
change in ownership or management; (3) material evidence
discovered after debarment was imposed; or (4) any other' reason
that.is |n the best interests of the County.

The Contractor Hearing Board will consider a request for review of
a debarment determination only where (1) the Con_sultant has been
debarred for a period longer than five (5) yeérs;'(2) the debarment
has been in effect for at least five (5) years; and (3) the request is in
writing, states one or more of the grounds for reduction of the
debarment period or termination of the debarment, and inoIUdes
supporting documentation. Upon receiving an appropriate fequest,-
the Contractor Hearing Board will provide notico of the hearing on
the request. At the hearing, the Contractor Hearing Board shall
conduct a hearing where evidence on the proposed reduction of .
debarment period or termination of debarment is preéented. This
hearing shall be conducted and the request for review decided by
the Contractor Hearing Board pursuant to the same prooedures as
for a debarment hearing. - |
The Contractor Hearing Board’s proposed decision shall contain a .
recommendation on the request to reduce the pe‘riod of debar_meht
or terminate the debarment. The Contractor Hearing Board shall
present its proposed decision and recommendatlon to the Board of _
Supervisors. The Board of Supervisors shall have the right to
modify, deny', or adopt the proposed decision and réoommendation

of the Contractor Hearing Board.

9.11.5 Sub- Contractors of Consultant
These terms shall also apply to Sub-Contractors of County Consultants.

Special Engineering Consuiting Contract
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9.12

9.13

9.14

Consultant's Acknowledgement of County’s Commitment to Child Support
Enforcement |
The Consultant acknowledges that the County places a high priority on the
enforcement of child support laws and the apprehension of child support evaders.
The Consuitant understands that it is the County's policy to encourage all County
Consultants to voluntarily post the County’s “L.A.’s Most Wanted: Delinquent
Parents" poster in a prominent position at the ‘Consultant’s place of business. The

- County’s Child Support Services Department will supply the Consultant with the

‘poster to be used.

Consultant’'s Acknowledgement of Countys Commitment to the Safety
Surrendered Baby Law _ ' }
The Consultant acknowledges that the County pla'ces a high priority on the
implementation of the Safely Surrendered Baby Law. The Consultant understands '

| that it is the County’s policy to encourage all County Consultants to voluntanly post

the County’s “Safely-Surrendered Baby Law” poster in a prominent position at the
Consultant's place of business. The Consultant will also encourage its Sub-
Consultants if any, to post this poster in a prominent position in the Sub-
Consultant’s place of business. The Countys Department of Children and Famlly

- Services will supply the Consultant with the poster to be used.

Consultant's Warranty of Adherence to County s Child Support Compllance
Program R

9.141 The Consultant acknow[edges that the County has established a goal of

ensunng that all individuals who benefit financially from the County

through Contract are in compliance with their court-ordered child, family "

* and spousal support obligations in order to mitigate the economic burden

otherwise imposed upon the County and its taxpayers..

9.14.2 As required by the County’s Child Support Compliance Program (County

Code Chapter 2.200) and without limiting the Consultant’s duty under this
Contract to comply with all applicabie provisions of law, the Consultant
“warrants that it is now in cornpliance and shall during the term of this
Contract maintain in compliance with employment and wage reporting
requirements as required by the Federal Social Security Act (42 USC -
Section 653a) and California Unemployment Insurance Code Section

' Special Engineering Consulting Contract
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9.15

9.16

9.17

1088.5, and shall implement all lawfully served Wage and Earnings
Withholding Orders or Child Support Services Department Notices of
Wage and Earnings Assignment for Child, Family or Spousal Support,
- pursuant to Code of Civil Procedure Section 706.031 and Farﬁily Code
Section 5246(b).
County’s Quality Assurance Plan

_The County or its agent will evaluate the Consultant’s perforrnance under this

Contract on not less than an annual baSIS Such evaluatlon will include assessmg
the Consultant’'s compl[ance with all Contract terms and condmons and
performance standards Consultant deficiencies which the County determines are

severe or continuing and that may place performance of the Contract in jeopardy if

_not corrected will be reported to the Board of Supervisors. The report will include

improvement/corrective action measures taken by the County ahd'theC_onsuItant.
If improvement does not occur consistent with the corrective action measures, the

County may terminate this Contract or impose other penalties as specified in this

Contract.

Damage to County Facilities, Building or Grounds

9. 16 1 The Consuitant shall repair, or cause to be repalred at its own cost any .
and all damage to County facilities, buildings, or grounds caused by the -
Consultant or employees or agents of the Consultant. Such repairs shall
be made immediately after the Consultant has become aware of such
damage, but in no event later than thirty (30) days after the occurrence.

9.16.2 If the Consultant fails to make timely repalrs County may make any

necessary repairs. All costs incurred by County, as determlned by

County, for such repairs shall be repaid by the Consultant by cash
payment upon demand. ' -
Employment Eligibility Verification
9.17.1 The Consultant warrants that it fully complies with all Federal and State
statutes and regulations regarding the employment of aliens and others
and that all its employees performing work under this Contract meet the
citizenship or alien status requirements set forth in Faderal and State
" statutes and regulations. The Consultant shall obtain, from all

employees performing work hereunder, all verification and other

Spec;al Engineering Consumng Contract i - . . - Page 18
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9.18

| 9.19

9.20

documentation of employment eligibility status required by Federal and
State statutes and reguiations including, but not limited to, the -
immigration Reform and Control Act of 1986, (P.L. 99-603), or as they

' currently exist and as they may be hereafter amended. The Consultant
shall retain all such documentation for all covered employees for the
period prescribed by law. - .

9.17.2 The Consultant shall indemnify, defend, and hold harmless the County,
its agents, officers, and employees from employer sanctions and any.
other Iiapility which may be asseseed against the Consultant or the
_County or both in connection with any alleged violation of any Federal or
State statutes or regulations pertarnrng to the eligibility for emp!oyment of
any persons performing work under this Contract.

Facsimile Representations

 The County and the Consultant hereby agree to regard facsimile representatlons .

of orlglnal signatures of authorized officers of each party, when appearing in
appropriate places on the Amendments prepared pursuant to Section 8.0, and
received via communlcatrons facilities; as legally sufficient evidence that such
original srgnatures have been affixed to Amendments to this Contract, such that
the parties need not follow up facsimile transmrssrons of such documents with
subsequent (non-facsimile) transmission of o_rrglnal” versrons ~of such
documents. | |

Fair Labor Standards

The Consultant shall comply with all appllcable provisions of the Federal Fair 7
Labor Standards Act and shall indemnify, defend, and hold harmless the County - '
and its agents, officers, and employees from any and all liability, including, but not

) limited to, wages, overtime pay, liquidated damages, penalties, court costs, and

attorneys' fees arising under any wage and hour law, including, but not limited to,
the Federal Fair Labor Standards Act, for work performed by the Consultant's
employees for which the County may be found jointly or solely liable. '

Force Majeure

9.20.1 Neither party shall be liable for such party's failure to perform its -
obligations under and in accordance with this Contract, if such failure -

arises out of fires, floods, epidemics, quarantme restrictions, ‘other

* Special Engineering Consulting Contract : ‘ Page 19
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9.21

9.22

- 9.20.2

9.20.4

natural occurrences, strikes, lockouts (other than a lockout by such party
or any of such party's subcontractor), freight embargoes, or other similar
.events to those described above, but in every such case the.faiILire to
perform must be totally beyond the control and without any fault or
negligence of such party (such events are referred to in this sub-
paragraph as "force majeure events"). _ ‘

Notwithstanding the foregoing, a default by a subcontractor of
Consultant shall not constitute a force majeure event, unless such
default arises- out of causes beyond the control of both.Consultant and -
such subcontractor, and without any fault or negllgence of either of them.
In such case, Consultant shall not be liable for failure to perform, unless
the goods or services to be furnished by the subcontractor were
obtainable from other sources in sufficient time to permlt Consultant to
meet the required performance schedule. As used in this sub-
paragraph, the term “subcontractor” and “subcontractors” mean
subcontractors at any tier. ' - |
In the event Consultant's failure to perform arises Qu"trof a force majeure
event, Consultant agrees to use commercially reasonable best efforts to
obtain goods or services from other sources, if abpli-cable, and o .
otherwise mitigate the damages and reduce the delay caused. by such

force majeure event.

Governing Law, Jurisdiction and Venue
This Contract shall be governed by, and construed in accordance with, the laws gf'

the State of California. The Consultant agrees and consents to the exclusive .
jurisdiction of the courts of the State of California for all purpdses'regarding this
Contract and further agrees and consents that venue of any action brought

hereunder shall be exclusively in the County of Los Angeles.
Independent Consultant Status

9.22.1

This Contract is by and between the County and the Consultant and is not
intended, and shall not be construed, to create the relatl_onshlp of agent,
servant, employee, partnership, joint venture, or association, as between

~ the County and the Consultant. The employees and agenfs of one party
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9.23

9.24

shall not be, or be construed to‘ be, the employees or agents of the other

party for any purpose whatsoever.

The Consuitant shall be solely liable and responsible-for providing to, Qr
~on behalf .of, all persons perforrning work pursuant to this Contract all

compensation and benefits. The County shall have no liability or

responsibility for the payment.of any salaries, wages, unemployment

benefits, disability benefits, Federal, State, or local taxes, or other

compensatlon benefits, or taxes for any personnel provided by or on ..

- behalf of the Consultant.

9.22.2 The Consultant understands and agrees that all persons performing work

pu'rsuant to this Contract are, for purposes of Workers' Compensation
liability, solely employees of the Consultant and not employeee of the.
County. “The Consultant shall be solely- liable and responsible.for‘
furnishing any and all Workers' Compensation benefits to any person as a
result of any injuries arising from or connected with any work performed
by or on behalf of the Consultant pursuant to this Contract.

Indemnification

The Consultant shall indemnify, defend and hold harmless the County its Speclal

Districts, elected- and appointed officers, employees and agents from ‘and

against any and all liability, including but not limited to demands, claims, actlons

fees, costs, and expenses (including attorney and expert witness fees), arising

from or connected with the Consultant's acts and/or omissions arising from

and/or relating to this Contract. | |

General Insurance Requirements _

Without limiting the Consultant's indemnification of the County and during the

" term of this Contract, the Consultant shall provide and maintain, and shall require

all of its Sub-Consultants to maintain, the following programs of insurance

- specified in this Contract. - Such insurance shall be primary to and not

contributing with any other insurance or self-insurance programs maintained by

the County. Such coverage shall be provided and maintained-at the Consultant's

own expense. ' _ ,

9.24.1 Evidence of Insurance: Certificate(s) or other evidence of coverage - '
satisfactory to the County shall be delivered to the Director, Attentlon.
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9.24.2

9.24.3

9.24.4

Contracts, Golf and Special Districts Division, 301 North Baldwin

Avenue, Arcadia, CA 90007 prior to commencing services under this

Contract. Such certificates or other evidence shall:

- a. Specifically identify this Contract;

b. Clearly evidence all coverage’s required in this Contract;

c. Contain the express condition that the County is to be given written
notice by mail at least thirty (30) days in advance of cancellation for
all policies evidenced on the certificate of insurance;- | |

d. Include copies of the additional insured endorsement to the
commercial general liability policy, adding the County of Los Angeles,
its Special Districts, its officials, officers and employees as insured for

“all activities arising from this Contract; and

e. Identify any deductibles or self-insured retentions for the County's
approval. The County retains the right to require the Consultant to
reduce or eliminate such deductibles or self—insured retentiohs as
they apply to the County, or, require the Consultant to provide a bond .,
guaranteeing payment of all such retained Iosses:and related costs,
including, but not limited to, expenses or fees, or both, related to
investigations, claims administrations, and legal de_fenee. Such bond
shall be | |
executed by a cerporate surety licensed to transact business in the
State of California. B

Insurer Finéncial Ratings: Insurance is to be provided by-an insurance'

company ecceptable to the County with an A.M. Best rating of not less .

than A:VII unless otherwise approved by-the County. ' '

Failure to Maintain Coverage: Failure by the Consultant to mamtaln

the required insurance, or to provide evidence of insurance coverage

acceptable to the Ceunty, shall conetitute a material breach of the

Contract upon which the County may immediately terminate or suspend

this Contract. The County, at its sole option, may Obtai‘n'dar'nages from

the Consultant resulting from said breach. |

Notification of Incidents, Claims or Suits: Consultant shall report

to the County:
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a. Any accident or incident relating to services performed under

this Contract which involves injury or property damage which may -
result in the filing of a claim or lawsuit against the Consultant and/or

the County. Such report shall be made in writing within 24 hours of

occurrence.

b. Any third party claim or lawsuit filed against the Consultant, arising
. from or related to services performed by the Consultant under this

Contract.

c. Any injury to a Consultant employee that occurs on County property.

This report shall be submitted on a
County “Non-employee Injury Report" to the Countys Contract :

Manager.

d. Any loss, disap'pearance destruction, misuse, Or-theft of any kind f

whatsoever of County property monies or securities entrusted to the

Consultant under the terms of thls Contract.

9.24.5 Compensatlon for County Costs: In the event that the Consultant fails

9.24.6

o compiy W|th any of the indemnification or insurance requirements of
this Contract and such fallure to comply results in any .costs to the- -

" County, the Consultant shall pay fuI] compensatlon for all costs mourred
by the County. ' '
Insurance Coverage Requirements for Sub-ConsuItants The
Consultant shall ensure any and all Sub-Consultants performing services

* under this Contract meet the insurance requirements of this Contract by
either: | '

a. The Consultant providing evidence of insurance covering the

activities of Sub-Consultants, or

b. The Consultant providing evidence submitted by Sub-Consultants

evidencing that Sub-Consultants maintain the required insurance
coverage. The County retains the right to obtain copies of evidence

of Sub-Consultant insurance coverage at any time.

April 2009

9.25 Insurance Coverage Requirements
9.25.1 General L:ablllty insurance written on iSO policy form CG 00 01 or |ts
equivalent with limits of not less than the followmg
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General Aggregate: $4 million
Products/Completed Operations Aggregate: $1 million
Personal and Advertising Injury: _ $1 million
Each Occurrence: $2 million S
9.25.2 Automobile Liability written on 1SO policy form CA 00 01 or its
equivalent with a limit of liability of not less than $1 million for each
'aécident. Such insurance shall include coverage for all “owned”, “hired”
_ and “non-owned” vehicles, or coVerage for “any ‘auto”. _' |
9.25.3 Workers' Compensation and Employers’ Liability insurance providing
workers’ conﬁpensation benefits, as required by the Labor Code of the
State of California or by any other state, and for which the Consultant is
responsible. [If the Consultant's employees will be engaged in rﬁaritime
employment, coverage shall provide workers' compensation benefits as
required by the U.S. Longshore and Harbor Workers' Gomp‘énéation Act,
Jones Act or any other federal law for which_ the Cons_ultént is
responsible. In all cases, the above insurancé also -shall ‘include

Employers’ Liability coverage with limits of not Iess_thén the following: -

Each Accident: $1 million
Disease - policy limit: $1 million
Disease - each employee: ~ $1 million

9.254 Failure to Procure Insurance by Consultant to procure or maintain-the
required insuran'ce, or-to provide evidence of - insurance coverage
acceptable to the County, shall constitute a material breach of the’
contract upon which County may immediately terminate or suspend this
Contract. County, at the sole option, may obtain damages from
Consultant resulting from said breach. Notwithstanding the above and in
the event that Consultant fails to comply with any of th_é indemnification _
or insurance requirerhents of this Contract, and such failure to comply
resuits in any costs to County, Consultant shail pay full cdmpenéation for

‘ all costs incurred by County. - | S

9.26 Nondiscrimination and Affirmative Action
| 9.26.1 The Consultant certifies and agrees that all persons emplbyed by it, its
afﬁliatés, subsidiaries, or holding companies are and shall be treated
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0262

9.26.3

9.26.4

0.26.5

0.26.6

8.26.7

equally without regard to or because of race, color, religion, ancestry,

national origin, sex, age, physical or mental disability, marital status, or -

political affiliation, in compliance with-ali applicable Federal and State
anti-discrimination laws and regulaﬁons.

The Consultant shall certify to, and comply with, the provisions of Exhibit
D - Consultant’s EEO Certification. ,

The Consultant shall take affirmative action to ensure that applicénts are
employed, ‘and that employees are. treated during employment, without .

regard to race, color, religion, ancestry, national origin, sex, age, physical

‘o'r mental disability, marital status, or political affiliation, in compliance with
-~ all appllcable Federal and State anti- dlscnmlnatlon laws and regulatlons _

Such action shall include, but is hot limited to: employment, upgradlng,
demotion, transfer, recruitment or recruitment advertislng, Iayoff or
termination, rates of pay or other forms of compensation, and select:on for
tralnlng, including apprentlceshlp

The Consultant certifies and agrees that it will deal with its Sub-

'Consultahts, bidders, or vendors without regard to or -because of race,

color, religion, ancestry, national origin, sex, age, physical or mental

~ disability, marital status, or political affiliation.

The Consultant certifies and agrees that it, its affi liates subs;d|ar|es or
holding companies shall comply with all appllca_lble Federal and State
laws and regulations to the end that no person shall, on the grounds of

"race, color, religion, ancestry, national origin, sex, age, physical or

mental disability, marital status, or political affiliation, jbe excluded from

. participation in, be denied the benefits of, or be otherwise subjected to

discrimination under this Contract or under any project, program, or
activity supported by this Contract.

The Consultant shall allow County representatives access to the
Consultant's employment records during regular business hours to verify
compliance with the provisiohs of this sub-paragraph 9.27 when so
requested by the County. : ' o |
If the County finds that any provisions of this sub-paragraph 9. 27 have
been violated, such violation shall constitute a material breach of this

" Special Engineering Consulting Contract : ) . Page 25
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9,27

9.28

9.26.8

Contract upon which the County may terminate or susnend this Centract.
While the County reserves the right to determine independently that the
anti-discrimination provisions of this Contract have been violated, in
addition, a determination by the California Fair Employment Practices
Commission or the Federal Equal Employment Opportunity Commission
that the Consultant has violated Federal or State anti-discrimination laws

or regulations shall constitute a finding by the County that the Consultant

has violated the anti-discrimination provisions of this Contract.

The parties agree that in the event the Consultant violates any of the
anti-discrimination provisions of this Contract, the County shall, at its sole
option, be entitled to the sum of Five Hundred Dollars ($500} for each
such violation pursuant to California Civil Code Sec.tion' 1671 as liquidated

damages in lieu of terminating or suspending this Contract.

NON EXCLUSIVITY

‘Nothing herein is intended nor shall be construed as creating any excluswe

arrangement with the Consuitant. This Contract shall not restrict the Department

" of Parks and Recreation from acquiring similar, equal or like goods and/or services

from_ other entities or sources.
NOTICE OF DELAYS

Except as otherwise provided under this Contract, when either party has

knowledge that any actual or potential situation is delaylng or. threatens to delay
the timely performance of this Contract, that party shall, within one (1) busmess
day, give notice thereof including all relevant information with respect thereto, to
the other party as set forth in this Sub-paragraph below and by facsmlles

_ electronic mail and telephone call as set forth herein:

Notice fo the County:
Name: Patrick Malekian
Phone: (661) 294-3509
Fax: (661) 294-7907

'Email: pmalekian@parks.lacounty.gov

Special Engineering Consumng Contract ‘ . . Page26
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9.29

9.30

9.31

Notice to Consultant:

Name: Mark Risco

Phone: (951) 587-3500

Fax: (951) 587-3510

Email: mrisco@willdan.com

NOTICE TO EMPLOYEES REGARDING THE FEDERAL EARNED INCOME

CREDIT

- The Consultant'snall notify its employees, and shall require each Sub-Consultant
to notify its employees, that they may be eligible for the Federal Earned Income

Credit under the federal income tax laws. Such notice shall be provided in
accordance with the requirements set forth in Internal Revenue Service Notice
No. 1015. The notice is set forth in EXhlblt F of this Contract.

' NOTICE TO EMPLOYEES REGARDING THE SAFELY SURRENDERED BABY .

LAW

The Consultant shall notify and provide to "its employees, and shall require each
Sub- Consu!tant to notlfy and provide to its employees a fact sheet regarding the
Safely Surrendered Baby Law, its implementatlon in Los Angeles County, and
where and how to safely surrender a baby. The fact sheet is set forth in Exhlblt
H of this Contract and is also available on the Internet at www.babysafela. orq for

printing purposes.
NOTICES _
All notices or demands required or permltted to be glven or made under this

Contract shall be in writing and shall be hand delivered with signed receipt or

~ mailed by first-class registered or certified mail, postage prepaid. The address to
" be used for any given notice served by mail upon the Consuitant shall be Willdan

Financial Services, 27368 Via Industria, Suite 110, Temecula, California 92590,
Aftention: Mr. Mark Risco. Any notice served by mail upon the county shall be
addressed to the Director of Parks and Recreation, Attention: Contracts, Golf, and
special Districts Division, 301 N. Baldwin Avenue, Research Building, Arcadia, CA
91007-2697, or other place as may hereinafter be designated in writing to. the
Consultant by the director. Addresses may be changed by either party giving ten
(1 0) days prior written notice thereof to the other party The Director shall have the

" "Special Engineering Consulting Contract
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9.32

authority to issue all notices or demands required or permitted by the County under

this Contract
PUBL]C RECORDS ACT

9.32.1

9.32.2

Any documents submitied by the Consultant; all information obtalned in
connection with the County’s right to audit and inspect the Consultant's
documents, books, and accounting records pursuant to sub-paragraph
9.35 - Record Retention and Inspection/Audit Settlement of this Contract;
as well as those documents which were requwed to.be submltted in
response to the Invitation for Bids (IFB) used in the solicitation process for
this Contract, become the exclusive property of the County All such
documents become a matter of public record and shall be regarded as
public records. Exceptioris will be those elements in the. California
Government Code Section 6250 et seq. (Public Records Act) and which
are marked “trade secret’, “confidential’, or “proprietary”. The County
shall not in any way be liable or responsible for the djsclosdre of any such
records including, without limitation, those so ma"rked,“ if. disclosure -is
required by law, or by an order issued by a court of cOnﬁpetenthirisdiction.
In the event the County is required to defend an action ‘o_n a Public
Records Act request for any of the aforementi_ened documents, -
information, books, records, andfor contents of a p'roposal marked “trade
secret”, “confidential”, or “proprietary”, the Consultant agrees to defend
and indemnify the County from all costs and - expenses, mciudlng
reasonable attorney’s fees, in. action or liability arising unc_ler the Public
Records Act.

9.33 PUBLICITY

9.33.1

The Consultant shall not dlsclose any details in connection W|th this
Contract to any person or entity except as may be otherw:se prowded
hereunder. or required' by law. However, in recognizing the Consultant’s
need to identify its services and related clients to sustain ifself, the
County shall not inhibit the Consultant from publishihg its role under this
Contract within the following conditions: | | |

» The Consultant shall deve!op all publicity material in a professional

" manner; and
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9.34

* During the term of this Contract, the Consultant shall not, and shall
not authorize another to, publish or disseminate any commercial
‘advertisements, press releases, feature articles, or other materials
using the name of the County without the prior written consent of the
County’s Project Director. The County shall not unreasonably
withhold written consent. |

9.33.2 The Consultant may, without the prior written consent of' County,.indicate

in its proposals and sales materials that it has been awarded this Contract .

with the County of Los Angeles, provided that the requirements of this

sub-paragraph 9.34 shall apply.
RECORD RETENTION AND INSPECTION/AUDIT SETTLEMENT _
The Consultant shall maintain accurate and combléte financial records of its

activities and operations relating to this Contract in accordance with generally'

- accepted accounting principles. The Consultant shall also maintain accurate and

complete employment and other records relating to its performanée of this
Contract; The AConsu[tant agrees that the Cbunty, or its authorized representatives,
shall have access to and the right to,eXaniine, audit, excerpt, copy, or transcribe
any pertin_enf transéction, activity, or r_ecofd relating to this Contract.  All such
material, including, but not limited to, all financial records, bank 'statemenfs,
cancelled checks or other proof of payment, timéqards, sign-in/sign-out sheets and
other time and employment records, and proprietary data and informatioh, shall be
kept and maintained by the Consultant and shall be made available to the _County
during the term of this Contract and for a 'per,iod of five (5) years thereafter unless
the County’s written permission is given to dispose of any such material prior to-
such time. All such fnaterial shall be maintained by the Consultaht at a location in

~ Los Angeles ‘County, provided that if any such material is located outside

Los Angeles County, then, at the County’s option, the Consultant shall pay the
County for travel, per diem, and other costs incurred by the County to examine,
audit, excerpt, copy, or transcribe such material at such other location. '

9.34.1 In the event that an audit of the Consultant is conducted specifically

regarding this Contract by any Federal or State auditor, or by any auditor :
~or accountant employed by the Consultant or otherwise, then the -

Consultant shall file a copy of such audit report with the County’s
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9.34.2

9.34.3

Auditor-Controller within thirty (30) days of the Cbnsultént's_ receipt
fchereof, unless otherwise provided by applicable Federal or State law or
under this Contract. Subject to applicable law, the County shall make a
reasonable effort to maintain the confidentiality of such audit repc_;rt(s),
Failure on the part of the Consultant to comply with any of the provisions
of this sub-paragraph 8.38 shall constitute a material breach of this
Contract upon which the County may terminate or suspend this Contract.
If, at any time during the term of this Contract or within five (5) years after
the exp:ratlon or termination of this Contract, representatlves of the
County conduct an audit of the Consultant regarding the work performed
under this Contract, and if such audit finds that the County's dollar liability
for any such work is less than payments made by the County to the
Consultant, then the difference shall be either: a) repaid by the Consultant .
to the County by cash payment upon demand or b) at the sole option of
the County's Auditor-Controller, deducted from any amounts due to the
Consultant from the County, whether under this Cohtract oF otherwise. - If

such audit finds that the County’s dollar liability for s.ugh work is more than

* the payments made by the County to the Consultant, then the difference

shall be paid to the Consultant by the County by cash payment, provided
that in no event shall the County’s maximum obligation for this Contract
exceed the funds appropriated by the County for the purpose of this =

Contract.

9.35 RECYCLED BOND PAPER
Consistent with the Board' of Supervisors’ policy to reduce the amount of solid

9.36

waste deposited at the County landfills, the Consultant agrees to use recycled_—

content paper to the maximum extent possible on this Contract.

REMEDIES/LIQUIDATED DAMAGES

9.36.1

If, in the jddgment of the Director, the Consuitant is deemed to be non-
compliant with the terms and obligations assumed hereby, the Director,
at his option, in addition to, or in lieu of, other remedies provided herein,

. may withhold the entire monthly payment or dedu;:t pro rata from the

Consultant's invoice for work not performed. The work not performed

Special Engineering Consultmg Contract
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9.36.2

9.36.3

9.36.4

and the amount to be withheld or deducted from payments to the

Consultant from the County, will be forwarded to the Consultant by the -

Director in a written notice describing the reasons for said action.

If the Director determines that there are deficiencies in the performance
of this contract that the Director deems are correctable by the Consultant
over a certain time span, the Director will provide a written notice to the
Consultant to correct the deficiency within specified time frames.' Should-

the Consuitant fail to correct deficiencies within said time frame, the.

- Director rnay: (a) Deduct from the Consultant's payment, pro rata, those
applicable portions of the Monthly Contract Sum; and/or. (b) -Deduct

[|qu1dated damages. The parties agree that it will be |mpract|cable or -
extremely difficult to fix the extent of actual damages resulting from the -
failure of the Consultant to correct a deficiency within the said specified ‘
time frame. The parties hereby agree that under the current
circumstances a reasonable estimate of such damages is One Hundred
Dollars ($100) per day and that the Consultant shall ‘be liable to the

'County for liquidated damages in said amount. Said amount shall be

deducted from the Countys payment to the Consultant; and/or upon

' giving five (5) days notice to the Consultant for. failure to correct the

deficiencies, the County may correct any and all deficiencies and the

total costs incurred by completion of the work by an alternate source,

whether |t be County forces or a separate private Consultant, W|II be

" deducted and forfeited from the payment to the Consultant from the
County, as determined by the County. The action above shall not be "
* construed as a penalty but as an adjustment of payment to the

Consultant to recover County cost due to the failure of the Consultant to
complete or comply with the provisions of this Contract.

In addition to the remedies provided heretofore, this Contract may be
terminated per Subsection 9.40, Termination for Default, of the Contract

upon the Consultant's failure to correct deficiencies in a timely manner.

This Subparagraph shall not, in any manner, restrict or limit the County’s .
right to damages for any breach of this Contract provided by law or as -

specified in Subparagraph 9.37.2 above, and shall not, in any manner,
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restrict or limit the County’s right to terminate this Contract as agreed to

Iherein.

9.37 RIGHT OF ENTRY

9.37.1

9.37.2

9.37.3

In the event this Contract is suspended or terminated in whole or in part,

by the Board of Supervisors, the Board of Supervisors may instruct the

‘Director to assume the responsibility of said Contract,- émploy the

necessary workers, purchase materials and supplies as may be
necessary for the proper performance of the \-NOI’k. coﬁtracted. For the
purpose of satisfying and/or mitigating damages arising from a breach of
this Contract, any excess costs as determined by the Director, arising
therefrom over and above the compensatlon set forth within this
Contract, may be charged against the Consultant. -

In the event of such suspension or termination, all moneys due to
Consultant or retained as security under the terms of this Contract shall
be retained .by‘the County; but such retention ‘will not release the
Consultant from liability for failure to perform under the terms of this

Contract.
If in the sole discretion or judgment of the Director, and in accordance

‘with Subparagraph 9.37, Remedies/Liquidated Damages, of this

Contract, the Consultant and/or its employee(s) are not properly
performing the * services required under this _C'o_ntract,- “then the
Consultant and/or all of its employees may be temporarilyvreplaced by

County personnel and payment to be made by the County may be

suspended while the matter is being investigated. In addition, the total
cost as determined by the Director, incurred by County personnel shall
be deducted and forfeited from the monthly_payment to the Consultant

from the County.

--9.38 SUBCONTRACTING

9381

The requirements of this Contract may not be subcontracted by the
Consultant without the advance approval of the County. Any attempt

- by the Consultant to subcontract without the prior consent of the County

may be deemed a material breach of this Contract.
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9.38.2

9.38.3

9.38.4

9.38.5

0.38.6

9.38.7

If the Consultant desires to subconttact, the Consultant shall provide the
following information promptly at the County’s request:
a. A description of the work to be performed by the Sub-Consultant;
b. A draft copy of the proposed subcontract; and
c. Other pertinent information and/or certifications requested by the
County. : ]
. d. The Consultant shall ensure delivery of all such documents to the
'.Department at the address provided in Subsection 9.32, Notices,
before any Sub- Consultant employee may perform any work

hereunder.

The Consultant shall remain fully responsible for all perfor‘mances, :

required of it under this Contract, including those that the Consultant has
determined to subcontract, notwithstanding the County’s approval of the '

Consultant’s proposed subcontract. : R .' -
The Countys consent to subcontract shall not waive the County’s right to

_ prior and continuing approval of any and all personnel, including Sub-
'Consultant employees, providing services under this Contract. The

Consultant is responsible to notlfy its Sub—Consultants of this County nght
The . Director is authorized to act for and on behalf of_ the County wnth
respect to approval of any s_ubcontraot and Sub-Consultant employees. |
The Consultant shall be solely liable and responsible for all payments or
other compensatlon to all Sub-Consultants and their officers, employees

- agents, and successors in interest arising through services performed

hereunder, notwithstanding the County’s consent to subcontract.

In the event Director should consent to subcontracting:

a. each and all of the provisions of this Contract-and any amendment
thereto shall extend to and be binding upon and inure o the benefit
of the successors or administrators of the respective parties; and

b. the Consultant shall inclu'de in all subcontracts the following
provision: "This Contract is a subcontract under t.he terms and

conditions of a prime contract with the County of Los Angeles. All .

representations and warranties shall inure to the benefit of the

County of Los Angeles."
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9.39

9.40

0.38.8 The Consultant shall obtain certificates of insurance, which 'estab!ish that
the Sub-Consultant maintains all the programs of insurance required by
‘the County from each approved Sub-Consultant. :

9.38.9 The Consultant shall indemnify, defend, and hold harmless Co_'unty from
any and all liability arising or resulting from the employment of any Sub-
Consultants and their employees in the same manner as for the

‘Consultant's own employees.

TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN COMPLIANCE

WITH COUNTY’S CHILD SUPPORT COMPLIANCE PROGRAM
Failure of the Consultant to maintain compliance with the requiréments set forth in
sub-paragraph 9.14 - Consultant's Warranty of Adherence to County's Child

~ Support Compliance Program, shall constitute default under this Contract. Without

limiting the rights and remedies available to the County under any other provision
of this Cdntract, failure of the Consultant to cure such default within "ninety‘ (90)
calendar days of written notice shall be grounds upon which the County may
terminate this Contract pursuant to sub-paragraph 9.42 - Términ'ation for Default
and pursue debarment of the Consultant, pursuant to County Code Chapter 2.202.
TERMINATION FOR CONVENIENCE | .
9.40.1 This Contract may be terminated, in whole or in part, from tlme to time, .-
“when such action is deemed by the County, in its sole dlscretlon, to be in
its best interest. Termination of work hereunder shall be effected by
notice of termination to-the Consultant specifying the extent to which
performance of work is terminated and the date upon -which such’
termination becomes effective. The date upon which such termination ,
becomes effective shali be no less than ten (10) days after the notice is
, sent. o | S :
9. 402 After recelpt of a notice of termination and except as othervvlse directed by
the County, the Consultant shall: ’
= Stop work under this Contract on the date and to the extent lspeciﬁed
~in such notice, and - o
» Complete performance of such part of the work as shall not have been

terminated by such notice.
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9.40.3

All material including books, records, documents, or other evidence
bearing on the costs and expenses of the Consultant under this Contract - -
shall be maintained by the Consultant in accordance with sub-paragraph

9.35, Record Retention & Inspection/Audit Settlement.

9.41 TERMINATION FOR DEFAULT

9.41.1

9.41.2

9.41.3

The County may, by written notice to the Consultant, terminate the whole

or any part of this Contract, in the following circumstances: |

a. Consultant has materially breached this Contract,

b. Consultant fails to timely provide and/or satisfactorily perform any task,
deliverable, service, or other work required either under this Contract;

¢. ' Consultant fails 'to demonstrate a high probability of timely fulfillment of -

performance. requirements under this Contract, or of any obligations: of
fhis Contract and in either cése, fails. to demonstrate convinging'
progress toward a cure within five (5) working days (or such longer |
period as the Codnty may authorize inrwriting)-aﬁer receipf of written

notice from the County specifyihg such failure.

“Upon the occurrence of Subparagraph 9.42.1, this Contract shall be

subjéct to termination. As a condition precedent thereto, the Director

* shall give the Consultant a mmlmum of three (3) days notice by

registered or certified mail or personal service of the date set for
termination thereof; the grounds therefore; and that an opportunity to be
heard thereon will be afforded on or before said termination date, if

" request i is made therefore.

Notwithstanding the above, the Director, in his/her sole discretion, may "

- refrain from recommending immediate termination of this' Contract for

default if the Director, in his/her sole discretion, determines that the
default is capable of being cured and (1) the Consultant cures its default
within a five (5) day period after notice is given, or (2) if the default
cannot reasonably be cured within the five (5) days after notice is given,
the Consultant reasonably commences to cure its default within the five
(5) day period and diligently and in good faith continues to .cure‘the,
default. If the Consultant fails to cure the default to the Director’s
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9414

9.41.5

9.41.6

satisfaction, the Director shall recommend terminatioh for default to the

Board of Supervisors.

in the event that the County terminates this Contract in whole or_in part as
provided in this section, the County may procure, upon such terms and in
such manner as the County may deem appropriate, goods and services
similar to those so terminated. Any excess costs, as determined by the
Director, arising therefrom over and above the contract sum may be
charged against the Consultant. The Consultant shall continue the
performance of this Contract to the extent not ter'minated--under the
provisions ofrt_his Subparagraph. |

Except with respect to defaults of any Sub-Consultant, the Consultant
shall not be liable for any such excess costs of the type identified in
Subparagraph 9.42.4 if its failure to perform this Contract arises out of
causes beyond the control and without the fauit or negli'gencé of the
Consultant. Such causes may include, but are not limited to: acts of God
or of a public enemy, acts of the County in either iis-sdvereign or
contractual capacity, acts of Federal or State governments in their
sovereign capaéities, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe 'weafhef; but in every -
case, the failure to perform must be beyond the control and without the
fauit or negligence of the Consultant.” If the failure to perform is caused by
the default of a Sub-Consultant, and without the fault or negligence of
either of them, the Consultant shall not be liable for any sUCH excess costs
for failure to perform, unless the goods or services to be furnished by the
Sub-Consultant were obtainable from other sources in sufficient tim'e to
permit the Consultant to meet the required performance schedule. As
used in this Subparagraph 9.42.5, the term “Sub-Consultant’ and “Sub-
Consultants” mean Sub-ConsuItant(s) at any tier.

In the event the County terminates this Contract in its entirety ‘d‘ue to the
Consultant's default as provided in Subparagraph 9.'42.1,'the Consultant
and the County agree that the County will have éctual damages, ‘which

" are extremely difficult to calculate and impracticable to fix and which will

include, but are not limited to, the County’s costs of procure‘ment of
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replacement services and costs incurred due to delays in procuring such
services. Therefore, the Consultant and the County agree that the County -
shall, at its sole opton and in lieu of the provisions of
Subparagraph 9.42.2, be entitled to liquidated damages from the
| Consultant, pursuant to California Civil Code Section 1671, in the amount
of Five Thousand Dollars ($5,000) or five percent (6%) of the applicable
year's Contract sum, whichever is less, as equitable corhpensatidn to the
County for such actual damages.' This amount of liquidated damages
shall be either paid by the Consultant to the County by cash. payment
upon demand or, _at the sole discretion of the Director, or designee,
deducted from any amounts due to the Consultant by the County, Awhethér_ ‘
under this Contract or otherwise. - - ' |
¢ These liquidated damages shall be in addition to any credits, which '
the County is otherwise entitled to under this Contract, and the |
Consultant's payment of these liquidated damages shall not in any
wéy change, or affect the " provisions of Subparagraph 9.20,
Indemnification. ' o ,
9417 'In thé ev_eht that, following ée_rvicé of the Notice of Termination of this
" Contract under the provisions of this Subpafagraph 9.42,itis ‘déterminéd---
for any reason that the Consultant was not in default under the
prdvnsnons of this Subparagraph 9.42, that the default was excusable
under provnsmns of this Subparagraph 9.42, or Consultant has, to the
' Asatlsfactlon of the Director, cured any default, the Director shall issue,
within five (5) business days, a rescission. of the Notice of Termination,
- and the rights and obligations of the parties shall be the same as if the
o Notice of Termination had not been issued.
.9.41.8 The rights and remedies of the County provided in this Subparagraph
9.42 shall not be exclusive and are in addition to any other rights and

remedies provided by law or under this Contract.

9.42 TERMINATION FOR IMPROPER CONSIDERATION

9421 The County may, by written notice to the Consultant, |mmed|ately -

terminate the right of the Consultant to proceed under this Contract if it is
Page 37
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0422

0.42.3

found that consideration, in any form, was offered or given by the
Consultant, either directly or through an intermediary, to any County

‘ofﬁcer, employee, or agent with the intent of securing this Contract or

- securing favorable treatment with respect fo the award, amendment, or

extension of this Contract or the making of any determinations with
respect to the Consultant's performance pursuant to this Contract. In the
event of such termination, the County shall be entltled to pursue the same
remedies against the Consultant as it could pursue in the event of default
by the Consultant.

The Consu[tant shall immediately report any attempt by a County officer
or employee to solicit such improper consideration. The report shall be
made either to the County manager charged with the supervision of the
employee or to the County Auditor-Controller's Employée Fraud Hotline at
(800) 544-6861. o

Among other items, such |mproper con3|derat[on may take the form of_
cash, discounts, service, the provision of travel or entertalnment, or

tangible gifts.

9.43 TERMINATION FOR INSOLVENCY

9431 The County may terminate this Contract forthwnth in the event of the .
occurrence of any of the following: _

a. Insolvency of the Consultant. The Consultant shall be deemed to be
insolvent if it has ceased to pay its debts for at least sixty (60) days in
the ordinary course of business or cannot pay its debts as they
become due, whether or not a petition has been filed under the .
Federal Bankruptcy Code and whether or not the Consultant is
insolvent within the meaning of the Federal Bankruptcy Code;

b. The filing of a voluntary or involuntary petition regarding the Consultant
under the Federal Bankruptcy Code; _ ' _

¢. The appointment‘of a Receiver or Trustee for the ConSUItant; or

d. The execution by the Consultant of a general asaignme_'nt' for the
baneﬁt of creditors. |
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9.44

9.45

9.46

. 947

9.48

9.43.2 The rights-and remedies of the County provided in this sub-paragraph
8.44 shall not be exclusive and are in addition to any other rights and .
remedies provided by law or under this Contract.

TERMINATION FOR NON-ADHERENCE OF COUNTY LOBBYIST ORDINANCE

The Consultant, and each County Lobbyist or County Lobbying firm as defined in

County Code Section 2.160.010 retained by the Consultant, shall fully comply with

the County’'s Lobbyist Ordinance, County Code Chapter 2.160. Failure on the part
of the Consultant or any County Lobbyist or County Lobbying firm retained by the

‘Consultant to fully comply with the County’s Lobbyist Ordinance shall constitute a
_material breach of this Contract, upon which the County -

may in its sole discretion, immediately terminate or suspend this Contract.
TERMINATION FOR NON-APPROPRIATION OF FUNDS
Notwithstanding any other provision of this Contract, the Courity shall notbe'

- obligated for the Consultant's performance hereunder or by any provision of this

Contract during any of the County’s future fiscal years unless and until the
County’é Board of Supervisors approptiates funds for this Contract in the County’s
Budget for each such future fiscal year. In the event that funds are not
appropriated' for thié Contract, then this Contract shall terminate as of June 30 of
the last fiscal year for which funds were appropnated The County shall notify the
Consultant in writing of any such non-allocation of funds at the earliest possible

date.

VALIDITY

If any provision of this Contract or the appllcatlon thereof to any person or
circumstance is held invalid, the remainder of this Contract and the application of - ”-
such provision to othér persons or circumstances shall not be affected thereby.
WAIVER | |

No waiver by the County of any breach of any provision of this Contract shall
constitute a waiver of any other breach or of such provision. Failure of the County-
to enforce at any time, or from time to time, any'provis_ion of this Contract shall not
be construed as a waiver thereof. The rights and remedies set forth in this sub-
paragraph 9.48 shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract. '
WARRANTY AGAINST CONTINGENT FEES
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9.48.1

9.48.2

The Consultant warrants that no person or sel!ing'agency has been
employed or retained to solicit or secure this Contract upon any Contract

or understanding for a commission, percentage, brokerage, or contingent

fee, excepting bona fide employees or bona fide established commercial
or selling agencies maintained by the Consultant for the purpose of
securing business.

For breach of this warranty, the County shall have the. rlght to termlnate

-this Contract and, at its sole dlscretlon deduct from the Contract price or

consideration, or otherwise recover, the full amount of such commission,

percentage, brokerage, or contingent fee.

10.0 UNIQUE TERMS AND CONDITIONS
10.1 OWNERSHIP OF DATA
All data, maps, photographs, reports and other material collected or prepared

under this Contract shall be the property of the County.
10.2 OWNERSHIP OF MATERIALS, SOFTWARE AND COPYRIGHT

10.2.1

10.2.2

10.2.3

County shall be the sole owner of all right, title and lnterest mcludmg
copyright, in and to all software, plans, diagrams, facmtles, and tools
(hereafter "materials”). which are originated or created through the
Consultant's work pursuant to this Contract. iThe Consultant, for -
valuable consideration herein provided, shall execute all documents
necessary to aSS|gn and transfer to, and vest in the County all of the
Consultants right, title and interest in and to such original materials,

mcludmg any copyright, patent and trade secret rlghts_ which arise
pursuant to the Consultant’'s work under this Contract.

During the term of this Contract and for five (5) years fhereafter, the
Consultant shall maintain and provide security for all_of the Consul'tant’sr
working papers prepared under this Contract. Coonty shall have the .
right to inspect, copy and use at any time during and subsequent to the
term of this Contract, any and all such working ‘pAape'rs and ali
information contained therein. ' 7 | , .

Any and all materials, software and tools which are developed or were

| originally acquired by the Consultant outside the scope of this Contract,

which the Consultant desires to use hereunder, and -which the
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10.3

10.2.4

10.2.5

10.2.6

Consultant considers to be proprietary or confidential, must be
specifically identified by the Consultant to the Director as proprietary or -
confidential, and shall be plainly and prominently marked by the
Consultant as "Propriety” or "Confidential" on each appropriate page of

any document containing such material.

The County will use reasonable means to ensure that the Congultant’s
proprietary. and/or confidential items are safeguardéd and ‘held in
confidence. The County agrees not to reproduce, distribute or disclose .
to non-County entities any such proprietary and/or confidential items
“without the prior wntten consent of the Consultant.

Notw;thstandmg any other provasmn of this Contract, the County will not :
be obligated to the Consultant in any way 'under sub- paragraph 10.4.4
for 'any of the Consultant's proprietary and/or confidential items which"
are not plainly and prominently marked with réstfictive legends as |

required by sub-paragraph 10.4.3 or for any disclosure which the County
s reqwred to make under any state or federal law or order of court.

" Al the rights and obligations of this sub-paragraph 10.4 shall survive the

explratlon or termination of thls Contract.

PATENT COPYRIGHT & TRADE SECRET INDEMNIFICATION

10.3.1

~The Consuitant shall indemnify, hold harmless and defend County from

and against any and all liability, damages costs, and expenses,
including, but not limited to, defense costs and attorneys fees, for or by

" reason of any actual or alleged infringement of any third party's patent or

10.3.2

copyright, or any actual or alleged unauthorized trade secret disclosure,

- arising from or related to the operation and utilization of the Consultant’s

work under this Contract. County shall inform the Consultant as soon as
practicable of any claim or action alleging such infringement or
unauthorized disclosure, and shall support the Consultant’s defense and

settlement thereof.

- In the event any equipment, part thereof, or software product becomes

the subject of any complaint, claim,' or proceeding alleging infringement .

or unauthorized disclosure, such that County’s continued use of such

item is formally restrained, enjoined, or subjected to a risk of daméges,
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the Consultant, at iis sole expense, and providing that County’s

conﬁnued use of the system is not materially impeded, shall eithér:

a. Procure for County all rights to continued use of the
questioned equipment, part, or software product; or | .

b. Replace the questioned equipment, part, or software product
with a non-questioned item; or ‘ '

c. Modify the questioned equipment, part, or software so that it is
free of claims. | o |

10.3.3 The Consultant shall have no liability if the alleged infringement or

unauthorized disclosure is based upon a use of the q'uestioned.product,

either alone or in combination with other items not supplied by the

Consultant, in a manner for which the questionec_i pr_oduct' Was not -

designed nor intended.

11 ENTIRE CONTRACT , _

This document and the Exhibit(s) attached hereto constitute the entire confract_
‘between, County and Consultant for the provi'sion of special ehgiheering and
consultant services to be provided for the Los Angeles County. D_epértment of
Parks and Recreation Sp'ecial Districts Unit. All other agreements, promises and
representations with respect thereto, other than those contained herein, are
expressly revoked, as it has been the intention of the pérties to provide for a
complete integration within the provisions of this document, and thé_ Exhibit(s)
attached hereto, the terms, conditions, promises and covénants reléting to the
engineering and consultant services. The unenforceability,'in\kalid'ity', or i[Ie'gaIity'
of any provision of this Contract shall not render the other provisions thereof -
unenforceable, invalid or illegal. No change to this Contract shall be valid unless
prepared pursuant to Sub-paragraph 8.0, Changes Not'ices-and Amendrhents,_
and signed by both parties. ' -

IN WITNESS WHEREOF, Consuitant has executed this Contract, or caused it to be
- duly executed and the County of Los Angeles, by order of its Board of Supervisors has caused

this Contract to be executed on its behalf by the Chairman of said Board and aitested to by the
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IN WITNESS WHEREOF, Consultant has executed this Contract, or caused it to be

duly executed and the County of Los Angeles, by order of its Board of Supervisors has caused -

this Contract to be executed on its behalf by the Chairman of said Board and attested to by the
Executive Officer-Clerk of the Board of Supervisors thereof, the month, the day and year first

above written.

COUNTY OF LOS ANGELES

By

Russ Gumey
Director, Department of Parks and Recreatlon

WILLDAN FINANCIAL SERVICES

By_ :
- Name
By .
Title
APPROVED AS TO FORM:
County Counsel |
By_w
Christina A. Salseda Principal Deputy
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EXHIBIT A
Pricing and Billing Schedule

l. SUBMIT. TOTAL PROJECT FEE AMOUNTS AND TIMELINES FOR EACH
| PROJECT BELOW:

a.  Reconciliation and Review of all zone boundaries and
Assessor’s Parcel Number (APN’s) —

Proposed Project Fee: No Charge

Estimated Days to Complete: 90 Days
: (not to exceed three months)

b. Annuai Report Project -
Proposed Project Fee: § 19,000

) Estimated Days to Complete: 90 Days

{not to exceed three months)

¢. Responding to Public Inquiries Project —
Proposed Project Fee: No Charge

1. SUBMIT FEE AMOUNTS AND TIMELINESlFORI EACH FOLLOWING TASK;

a) Formation of new zones wherein ballots are only mailed to developers. (Based
- upon need, either consultant or developer's engineer- may be required to prepare
Engineers report for new zone formation.- Please submit two task fee/timelines: one
reflecting consultant’s preparation of engineers report and one reflecting the
" engineer's report being prepared by developer’s engineer.) ‘ :

Consultant Prepares Engineers Report

'Proposed Task Fee $ 6,000

Estimated Days to Complete: 5 Days
(not to exceed four months)

Developer’'s thineer Prepares Engineers Report
Proposed Task Fee: $4.500

~ Estimated Days to Complete: 3 Days
{not to exceed four months)
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b) Zone Modification with Multi-Property Owners
(requires two public meetings a minimum of thirty days apart)

L

Proposed Task Fee: $ 11,500

Estimated Days to Complete: 8 Days
(not to exceed six months)

Fees fbr items lla, lib, ahd lilc do not include distribution costs. Submit unit costs
- for: :

1) Mailing and Tabulating Ballots

Proposed Unit Cost: $ 0.44 per Parcel

2) Preparing Mail-ing Lists

Proposed Unit Cost: $ 0.25 per Parcel

3) Mailing Meeting Announcements

Proposed Unit Cost: $ 0.44 per Parcel

Analyze zone problems and prepare recommendations pertaining to zone
modifications including potential assessment increases. Not to exceed 20 hours

per request. _
) Proposed Task Fee: $1,500
Estimated Days to Complete: 1 Day

d. Acquire or prepare topographic and/or aerial maps- of specific district
- zones or areas, as requested. ‘

Proposed Task Fee:_$ 1,000

Estimated Days to Complete: 1 Day
(riot to exceed two months)

e. Assist County in preparing procedural handbooks to aid developers in
district formations, annexations, easement recordations, maintenance
acceptance, and other related topics, as requested.

Proposed Task Fee: $ 2,600

Estimated Days to Complete: 2 Days ‘
_ {not to exceed three months)
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EXHIBIT B

STATEMENT OF WORK
' _ . TABLE OF CONTENTS
SECTION TITLE PAGE
1.0 SCOPE OF WORK oottt es e s ssvasassenae s e sesns s reana e cererernerenneene 1
2.0. ADDlTIONIDELETI_ON OF FACILITIES, SPECIFIC TASKS
'  AND/ORWORKHOURS ... beeeererreeeaannes errreee i 3
3.0 QUALITY CONTROL....coverreeeeand e ereteeeeeeeeeestniatieannreranartrnaernnaerneeranraaan 3
4.0 QUALITY ASSURANCE PLAN ...t eererethitieeaneseraeaearnreraaerraaeee 4
5.0 RESPONSIBILITIES. ..o eeeee s s sveessanrasaseeeremnanat s i sansnssannanansanas e, 4
COUNTY ' . -
5.1 Personnel........ccoooveeiemiiieiece e e rererethtvarnneeraraenaarearan .. 4
CONSULTANT : : '
5.3  Project Manager ........cccccecenrremiriineriesiisis i o s 5
B4 PErSONNEL.....ioiceceeiesireeeseriemeseere s esisaeraresssessanes e eerrrrarereararearaeraes 5
5.5  Uniforms/ldentification Badges ...........c.ccivimimaninencenns e eereeae s 5
5.6 - Materials and Equipment.................... etrerearesert et reeneer et onees O
57 - Training......ccccoeeeemn.. reseeresieesstasersasaseesarastsiabee et ane e ran st aaresecre e St et sens .6
5.8  Consultant’s Office..........c......... rentrnneisasrereeretsst et n s e e n e n e s s s 6
6.0 UNSCHEDULED WORK .......cc..ccveeeee eerernnbeeeieeaaonneeaaeetbesaaaasnareeqeeaantaranaaans 6
7.0 . SPECIFIC WORK REQUIREMENTS, ............................................................ 6
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EXHIBIT B

STATEMENT OF WORK (SOW)

1.0 SCOPE OF WORK

a Reconciliation and Review of all zone boundaries and
Assessor’s Parcel Number (APN’s)

Conduct a Full Review and Reconciliation of zone boundaries and all Assessors

Parcel Numbers in all districts. Previous year's parcel list shall be- updated with all
current information. Parcel data shall be sorted numerically, by zone. Identify each

parcel by location (zone), parcel number and assessment to be levied.

~ b. Annual Report Project —

(1

@

(3)

4)

5

®

Prepare Certified Annual Engineer's Report. Eng'ineer's" Report shall be

presented in a format acceptable to the County.
Prepare budgets for each zone or district.

Continue to maintain and update zone boundaries and APN's as described in
paragraph 1.a. above. |

ldentify tracts and parcels that have subdivided. Obtain new APNs from

Assessor's office and submit to Auditor-Controller.

Process annual submission ‘to Auditor-Controller.  Correct and resubmit
assessment amounts that are rejected by the County Auditor-Controller's Office
until issues are resolved to the satisfaction of the Special - Districts

Admini.strator.

Work product shall be provided in a format to the satisfaction of the Special
Districts Administrator. Each Engineer's Report is to be provided electronically
in the followmg formats: ' S

=  The whole repor’t including signatures, seals, text, data and diagrams

shall be placed in a single PDF file.

= The text is an MS Word file and the budget and APN data is in Excel

Spreadsheet files.

Special Engineering Consulting Contract . Page1

April 2009



c. Responding to Public Inquiries Project —.

Research and answer questions regarding district proceedings, ballots, annual _
assessments and/or other topics from developers, the public, the Department of |

‘Parks and Recreation, and other County Agencies.

Review of Developer's Engineer Report and the formation of new zones

~ wherein ballots are only mailed to developers:

. Preparatlon of ballots, notices, petitions, resolutions and all other documents

required for the formation or annexation of new zones or districts.

= Reviewing Enginéer’s Report prepared by developer's engineer and submits a

finding that the report is satisfactory in all material respect.

» Responsible for coordinating the formation of a new zone with the devéloper(s).

Preparation of'an Engineer’s Report and the formation of new zones wherein -

"ballots are only mailed to developers:

- = Preparation of ballots, notices, petitions, resolutions and all other docu‘ments :

required for the formation of annex'ation of new zones or districts..

» Preparation of Englneers Report.

. ResponSthe for coordlnatlng the formatlon of a new zone with the developer(s)

. Zone Modlﬁcatlon w:th Multi-Property Owne_rs -

Zone Modification with Multi-Property Owners including identifying and verifying

APN's, preparing the Engineer's report, meeting announcements, notices, ballots,

resolutions .and all other -documents as required. Consultant organizes and
conducts community meetings required for new or increased assessments, including

inflation adjusters.

-9 Additional Consultant Services

= Provide consultant services on various issues including but not Ilmlted fo
preparing and reviewing reports, including preliminary reports prepared by

others.

= Analyzing general and special benefits, encroachment analysis, and analyzing

Lighting and Landscape Maintenance Districts zone problems. -
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"= Prepare recommendations to specific problems inciuding any and all potential

assessment increases.
»  Not to exceed 20 hours per request.

h. Acquire or prepare topographic and/or aerial maps and diagrams of specific district

zones or areas, as requested.

i. Assrst County in preparing procedural handbooks to aid developers in district
foimations, annexations, easement recordations, malntenance acceptance and

other related topics, as requested.

j Consultant is responsible for providing the following services:
o Mailing and Tabulating Ballots
¢ Preparing Mailing Lists
o » Mailing Meeting Announcements
z.b  ADDITION/DELETION OF FACILITIES, SPECIFIC TASKS ANDIOR WORK HOURS
Al changes must be made in accordance with sub-paragraph 8, Amendments of the
Contract. | S -
30 QUALITY CONTROL
| The Consultant shall establish and utilize a comprehensive Quality Control Plan to assure
the County a consistently hlgh level of service throughout the term of the Contract The

Plan shall be submitted to the Director for review. The plan shall mc!ude but may not be

limited to the following: _

3.1  Method of monitoring to ensure that Contract requnrements are belng met;

32 A record of all inspections conducted by the Consultant, any cormrective action
taken, the time a problem was first identified, a clear description of the problem, and ‘
the time elapsed between identification and completed corrective action, shall be
provided to the County upon request. | | ;

4.0 QUALITY ASSURANCE PLAN | _

| The - County will evaluate the Consultant's performance under this Contract using the
quality assurance procedures' as defined in this Contract, Pa_ragreph' 9, Standard Terms
and Conditions, Sub-paragraph 9.15' County’s Quality Assurance Plan.

41 Contract Discrepancy Report '

Verbal notification of a Contract discrepancy will be made to the Consultant as soon
as possible whenever a Contract discrepancy is identified. The problem 'shall be
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4.3

 resolved within a time period mutually agreed upon by the County and the

Consultant.

The Director will determine whether a formal Contract Discrepancy Report shall be
issued. Upon receipt of this document, the Consultant is required to respond in
writing: to the ‘Director within five (5) workdays, acknowiedging the reported
discrepancieé or presenting contrary evidence. A plan for correction of all
deficiencies identified in the Contract Discrepancy Report shall be submitted to the

Director within ten (10) workdays.

County Observations _
“In addition to departmental contracting staff, other County personnel may observe

| performange, activitiés, and review documents relevant to this Contrac_t at any time |

during normal business hours. However, these personnel may not unreasonably

interfere with the Consultant’s performance.

50 RESPONSIBILITIES
' The County's and the Consuitant’s respon3|b|ht|es are as follows

COUNTY

5.1

Personnel ‘

The County. will adminiéter the Contréct according to the Contract, Paragraph

6.0, Enforcement' of Contract - County. Specific duties will include:

5.1.1 Mo'nitb'ring'the Constultant’s perforr‘n'ancé in the daily operation of this
Contract. . '

5 1.2 Providing direction to the Consultant in areas relatlng to policy, |nformat|on

~and procedural requ1rements '

5.1.3 Preparing Amendments in accordance with the Cbntra_ct, Parégraph 8.0,

Changé Notices and Amendments and Paragraph 9.0 Standard Terms

‘and Conditions.

" CONSULTANT

5.2

Project Manager

- 52,1 Consultant shall provide a full-time Project Manager and a désignated

alternate. County must have access to the Project' Manager during all
- business hours. Consultant shall provide a telephone number where the

Project Manager may be reached during the normal business day. |
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5.3

5.4

5.5

5.6

5.7

5.2.2 Project Manager shall act as a central point of contact with the County.

5.2.3 Project Manager shall have ten (10) years of experience. '

5.2.4 Project Manager/alternate shall have full authority to act for Consultant on all
matters relating to the daily operation of the Contract. Project
Managerlalternate shall be able to effectively communicate, in English, both
orally and in writing.

Personnel

" 531 Consultant shall assign a sufficient number of employees to perform the

required work. _
5.3.2 Consultant may be required to ensure background checks “of their
employees are completed, as set forth in Paragraph 7.0, Consultant's Staff.

Uniforms/ldentification Badges

54.1 Consultant employees assigned to County facilities shall wear an

appropriate uniform at all times.

5.4.2 Consultant shall ensure their employees are appropriatelyridentiﬁed as set

forth in Paragraph 7.4 — Consultant’'s Staff.
Materials and Equipment
The purchase of all materials/fequipment to prowde the needed serwces is the
responSIblllty of the Consultant. Consultant shall use materials and equipment that -

are safe for the environment and safe for use by the employee.

Training

5.6.1 Consultant shall provide training programs for all new employees and-
continuing in-service training for all employees. '

5.6.2 All employees shall be trained in their assigned. tasks and in the safe
handling of equment All equipment shall be checked daily for safety. Al
employees must wear safety and protective gear accprdlng to OSHA

standards.

Consultant’s Office |
Consultant shall maintain an office with a telephone in the cornpany's name where

‘Consultant conducts business. The office shall be staffed during the hours of 8:00

a.m. to 5:00 p.m., Monday through Friday, by at least one - employee who can
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respond to inquires and complaints. When the office is closed, an answering
service shall be provided to receive calls.

6.0 UNSCHEDULED WORK
6.1 The Director may authorize the Consultant to perform unscheduled work, when

the need for such work arises, and as provided for in the Agreement.

6.2 | Prior to performing any unscheduled work, the Consultant shall prepare and submit
a written description of the work with an estimate of labor and: materials. If the
unscheduled work exceeds the Consultant's estimate, the Director must apprové

~ the excess cost. In any case, no unscheduled work shall commence without writteri ’
“authorization. |

6.3 All unscheduled work shall commence on the established .specified date. '
Consultant shall proceed diligently to complete said work within the time allotted. |

6.4 The County reserves the right to perfbrm -unscheduled work ifself or assign the .

. work to another Consultant..
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EXHIBIT C

CONTRACTOR'S EEQ CERTIFICATION

Willdan Financial Services

Contractor Name
27368 Via Industna Suite 110, Temecula, CA 925390

Address
33-0302345

Internal Revenue Service Employer ldentn’ cation Number

GENERAL CERTIFICATION

In accordance with Section 4.32.010 of the Code of the County of Los Angeles, the contractor, supplier,

or vendor certifies and agrees that all persons employed by such firm, its affiliates, subsidiaries, or

holdina companies are and will be treated equally by the firm without regard to or because of race,

religion, ancestry, national origin, or sex and in compliance with all anti-discrimination laws of the

United States of America and the State of California.

CONTRACTOR'S SPECIFIC CERTIFICATIONS

1. The Contractor has a written policy statement prohibiting Yes @
discrimination in all phases of employment.

2.  The Contractor periodically conducts a seif analysis - Yes @
or utilization analysis of its work force.

3. The Contractor has a system for determining if Yes K
its employment practices are discriminatory
against protected groups.

4. Where problem areas are identified in employment Yes ¥
practices, the Contractor has a system for taking
reasonable corrective action, to include
establishment of goals or timetables.

Mark Risco.. Vice-President

No O~

Nol:l_

'Nol____l 7.

-.No‘EIV

Authorized Official's Printed Name and Title

Original Signed - February 17, 2009

Authorized Official's Signature : Date

Special Engineering Consulting Confract
April 2009
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IRS Form 1015
(See Attached)



Department of the Treasury
Internal Revenue Service

Notice 1015
(Rev. December 2007)

Have You Told Your Employees About
the Earned Income Credit (EIC)?

What Is the EIC?
The EIC is a refundable tax credit for certain

workers.

Which Employees Must | Notify About the EIC?
You must notify each employee who worked for
you at any time during the year and from whom
you did not withhold income tax. However, you do
not have to notify any employee who claimed
exemption from withholding on Form W-4,
Employee’s Withholding Allowance Certificate.

Note. You are encouraged to notify each
employee whose wages for 2007 are less than
$39,783 that he or she may be eligible for the EIC.

How and When Must | Notify My Employees?
You must give the employee one of the following:

o The IRS Form W-2, Wage and Tax Statement,
which has the required information about the
EIC on the back of Copy B.

e ‘A substitute Form W-2 with the same EIC

information on the back of the employee’s copy
that is on Copy B of the IRS Form W-2.

e Notice 797, Possible Federal Tax Refund Due
~ tothe Earned Income Credit (EIC).

. Your written statement with the same wording
as Notice 797.

If you are required to give Form W-2 and do so on
time, no further notice is necessary if the Form W-
2 has the required information about the EIC on
- the back of the employee's copy. If a substitute
Form W-2 is given on time but does not have the
required information, you must notify the employee
within 1 week of the date the substitute Form W-2
_is given. If Form W-2 is required but is not given

on time, you must give the employee Notice 797 or-

your written statement by the date Form W-2 is
required to be given. If Form W-2 is not required,
you must notify the employee by February 7, 2008.

You must hand the notice directly to the employee
or send it by First-Class Mail to the employee’s last
known address. You will not meet the notification
requirements by posting Notice 797 on an
employee bulletin board or sending it through
office mail. However, you may want to post the
notice to help inform all employees of the EIC. You
can get copies of the notice from the IRS website
at www.irs.gov or by calling 1-800-829-3676.

How Will My Employees Know If They
Can Claim the EIC?

The basic requirements -are covered in Notice
797. For more detailed information, the employee
needs to see the 2007 instructions for Form 1040,

1040A, 1040EZ, or Pub. 596 Earned Income
Credit (EIC).

'How Do My Employees Clalm the EIC?

Eligible employees claim the EIC on their 2007
tax return. Even employees who have no tax
withheld from their pay or owe no tax can claim
the EIC and get a refund, but they must file a tax
return to do so. For example, if an employee has
no tax withheld in 2007 and owes no tax but is

. eligible for a credit of $825,.he or she must file a

2007 tax return to get the $825 refund.

How Do My Employees Get Advance
EIC Payments?

Eligible employees who expect to have a qualifying
child for 2008 can get part of the credit with.their
pay- during the year by giving you a completed
Form W-5, Earned Income Credit Advance
Payment Certificate. You must include advance
EIC payments with wages paid to these
employees, but the payments are not wages and
are not subject to payroll taxes. Generally, the
payments are made from withheld income, social
security, and Medicare taxes. For details, see
Pub. 15 (Circular E), Employer’s Tax Guide.

Notice 1015 (Rev. 12-2007)
. Cat. No. 205991



EXHIBIT E

Title 2 ADMINISTRATION
Chapter 2.203.010 through 2.203.090
CONTRACTOR EMPLOYEE JURY SERVICE

2.203.010 Findings.

The board of supervisors makes the following findings. The county of Los Angeles allows its permanent, full-time

employees unlimited jury service at their regular pay. Unfortunately, many businesses do not offer or are reducing -
" or even eliminating compensation to employees who serve on juries. This creates a potential financial hardship

for employees who do not receive their pay when called to jury service, and those employees often seek to be
- excused from having to serve. Although changes in the court rules make it more difficult to excuse a potential
juror on grounds of financial hardship, potential jurors continue to be excused on this basis, especially from longer
trials. This reduces the number of potential jurors and increases the burden on those employers, such as the
county of Los Angeles, who pay their permanent, full-time employees while on juror duty. For these reasons, the.
county of Los Angeles has determined that it is appropriate to require that the businesses with which the county
contracts possess reasonable jury service policies. (Ord. 2002-0015 § 1 (part), 2002) - :

2.203.020 Definitions.
The foiiowirig definitions shall be applicable to this chapter:

A “Contractor” r'neans a person, partnership, corporation or other entity which has a contract with the county
or a subcontract with a county contractor and has received or will receive an aggregate sum of $50,000 or
- more in any 12-month period under one or more such contracts or subcontracts.

B. B - “Eh'-nployee" means any California resident who is a full-time employee of a contractor under the laws of
‘California. o : - . . : '
. C. “Contract’ means any agreement to provide goods to, or perform services for or on behalf of, the county

" but does not include:

1. A contract where the board finds that special circumstances exist that justify a waiver of the
requirements of this chapter; or . . '

2.  Acontract where federal or state law or a condition of a federal or state program mandates the use
of a particular contractor; or ‘ o B o

3. Apurchase made through a state or federal confract; or

4, - A monopoly purchase that is exclusive and proprietary to a specific manufacturer, distributor, or

; reseller, and must match and inter-member with existing. supplies, equipment or systems
maintained by the county pursuant o the Los Angeles County Purchasing Policy and Procedures
Manual, Section P-3700 or a successor provision; or : ‘ '

5. A revolving fund (peity cash) purchase pursuant to the Los Angeles County Fiscal Manual, Section
4.4.0 or a successor provision; or ’

6. A purchase card purchase pursuant to the Los Angeles County Purchasing Policy and Procedures
Manual, Section P-2810 or a successor provision; or ‘

7. A non-agreement purchase with a value of less than $5,000 pursuant to the Los Angeles County
Purchasing Policy and Procedures Manual, Section A-0300 or a successor provision; or-
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8. A bona fide emergency purchase pursuant to the Los Angeles County Purchasing Policy and
Procedures Manual, Section PP-1100 or a successor provision.

D. “Full time” means 40 hours or more worked per week, or a lesser number of hours if:

1.  The lesser number is a recognized industry standard as determined by the chief administrative
officer, or

2. The contractor has a long-standing practice that defines the lesser number of ho_Urs as full time.

E. “County” means the county of Los Angeles or any public entities for which the board of supeNisors is the
governing body. (Ord. 2002-0040 § 1, 2002: Ord. 2002-0015 § 1 (part), 2002) '

2.203.030 Applicability.

This chapter shall apply to contractors who enter into contracts that commence after July 11, 2002. This chapter
shall-also apply to contractors with existing contracts which are extended into option years that. commence after
July 11, 2002. Contracts that commence after May 28, 2002, but before July 11, 2002, shall be subject to the
provisions of this chapter only if the solicitations for such contracts stated that the chapter would be applicable.
{Ord. 2002-0040 § 2, 2002; Ord. 2002-0015 § 1 (part), 2002) , ‘ : :

2.203.040 Contractor Jury Service Policy.

A contractor shall have and adhere to a written policy that provides that its employees shall receive from the
contractor, on an annual basis, no less than five days of regular pay for actual jury service. The policy may
provide that employees deposit any fees received for such jury service with the contractor or that the contractor
deduct from the employees’ regular pay the fees received for jury service. (Ord. 2002-0015 § 1 (part), 2002)

" 2.203.050 Other Provisions.

A Administration. The chief administrative officer shall be responsible for the administration of this chapter.
The chief administrative officer may, with the advice of county counsel, issue interpretations of the
provisions of this chapter and shall issue written instructions on the implementation and ongoing
administration of this chapter. Such instructions may provide for the delegation of functions to other

county departments.

B. Compliance'Certiﬁcation. At the time of seeking a contract, a contractor shall certify to the county that it
has and adheres to a policy consistent with this chapter or will have and adhere to such'a policy prior to
award of the contract. (Ord. 2002-0015 § 1 (part), 2002) ' . :

2.203.060 Enforcement and Remedies.

For a contractor's violation of any provision of this chapter, the county department head responsible for
administering the contract may do one or more of the following: . ,

1. Recommend to the board of supervisors the termination of the contract;, and/or,

2. Pursuant to chapter 2.202, seek the debarment of the contractor. (Ord. 2002-0015 § 1 (part), 2002)
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2.203.070. Exceptions.

A ~ Other Laws. This chapter shall.not be interpreted or applied to any contractor or to any employee in a
manner inconsistent with the laws of the United States or California.

B. Collective Bargaining Agreements. This chapter shaII be superseded by a collective bargaining
agreement that expressly so provides. K

- GC. Small Business. This chapter shail not be applied to any contractor that meets all of the following:

1. Has ten or fewer employees during the contract. pericd; and,

2. ' Has annual gross revenues in the preceding twelve months which, if added to the annual amount of
the contract awarded, are less than $500,000; and,

3. Is not an affiliate or subsidiary of a business dominant in its field of operation.

“Dominant in its field of operation” means having more than ten employees and annual gross revenues in the
preceding twelve months which, if added to the annual amount of the contract awarded exCeed $500,000.

“Affiliate or subsrdrary of a business dominant in |ts field of operation”™ means a busmess which is at least 20
percent owned by a business dominant in its field of operation, or by partners, officers, directors, majority
stockholders, or their equwalent of a business dominant in that fi eld of operation. (Ord. 2002-0015 § 1 (part),

© 2002)
2. 203 090 Severabmty

If any provrs:on of this chapter is found mvahd by a court of competent junsdnctron the remaining prowsxons shaII
remain in full force and effect (Ord. 2002-0015 §1 (part) 2002)



EXHIBIT F

EXHIBIT F

SAFELY SURRENDERED BABY LAW

(See Attached)



EXHIBIT F

S dﬁ [)/ Surrendered

o e ol rade'n e dia

"No shame. No blame, No names.

1n Los Angeles County: 1-B77-BABY SAFE « 1-877-222-9723
R T www.babysafelaorg




A éwzbys story

Early in the moming on April 9, 2005, a hmlthy baby boy was safely surrcndcrcd to nurses at Harbar.

UCLA Medical Center. The woman who brought the baby to the hospital identified herself as the baby's aunt
and stated the baby’s mother had asked her to bring the baby to the hospital on her behalf. The aunt was given a
bracelet with a number matching the anklet placed on the baby; this would provide some identificadion in the event the
mother changed her mind about surrendering the baby and wished to reclaim the baby in the 14-day pedod allowed by the
Law. The aunt was also provided with a medical quesonnaire and said she would have the mother complete 2nd mail back in
the stamped retum énvelope provided. The baby was examined by medical staff and pronounced healthy and full-term. He was placed
with a loving family that had been approved to adopt him by the Department of Children and Family Services.

How does it work?
A distressed parent who is unable or
unwilling ta care for a baby can legally,
confidentially, and safely surrender
baby within three days (72 hours) of
birth. The baby must be handed ta an
employee at a hospital or fire station in
Los Angeles County. As long as the
baby shows no sign of abuse or neglect,
no name or other information is
required. In case the parent changes his
or her mind at a Jater date and wants the
ba.by back, staff will use bracdets to hclp
connect them to each other. One
bracelet will be placed on the baby, and
a matching bracelet will be-iven to the
parent or other surrendering adult.

What if a parent wants

the baby back?

Parents who change their minds can
begin the process of reclaiming their
baby within 14 days. These parents
should call the Los Angeles County

Department of Children and Family
Services at 1-800-540-4000.

Gan only a parent
bring in the bahy?
No. While in most cases a parent vnll

.bring in the baby, the Law allows other

people to bring in the baby if they have
{awful custody.

Does the parent or surrendering
adult have to call before '
bringing in the baby? ]

No. A parent or surrendering adult an

. bring in a baby anytime, 24 hours a day,

7 days a week, as long as the parent or
surrendering adult surrenders the baby
to someone who works at the hospital

. or fire station.

EXHIBIT F

-, wanwhahysafela.org

Boes the parent or sumendering
aduit have to tell anything to
the people taking the haby?

No. However, hospital or fire station
personnel will ask the swrendering parcy

_ to fill our a questionnaire desigaed to

gather impottant medical history
information, which is very useful in
caring for the baby. The quesdonnaire
indludes a stamped retum envelope and
can be sent in at a later time,

What happens 1o the bahy?

The baby will be examined and given
medical reatment. Upon release from
the hospital, social workers immediately
place the baby in a safe and loving hiome
and begin the adoption process, '

What happens to the parent
or surrendering adult? -
Once the parent or surrendering
adult surrenders the baby to hospital
or fire station personnel, they may
leave at a.ny time.

Why is California doing this?
The purpose of the Safely Surrendered
Baby Law is to protect babies from
being abandoned, hurt or killed by their
paiénts, You may have heard tragic
stories of babies left in dumpsters or .
public bathrooms. ‘Ther parents may -
have been iinder sevete emotional
distress. The mothers may have hidden -
their pregnandies, fearful of what would
happen if their families found our.
Because they were afraid and had no
one or nowhere to turn for help, they
abandoned their bahies., Abandoning 2
babynﬂleg:lmdplacuthzbabym
axtreme danger. Too often, it results in
the baby’s death, The Safely
Surrendered Baby Law prevents this
tragedy from ever happening again in’
California.
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Cudit recién nacido se merece la eportunidad
de tener una vida saludable. Si alguien que
usted conoce estd pensando en abandonar a un
recién nacide, informele que tiene otvas
opeiones. Hasta tres dias (72 horas) despuds del
"ﬂ[‘ﬂ”ﬂ’ﬂfﬂ, .!(’Pll’l'df’ cHIY egar HI1 TECION B fdo
al personal de cualquier hospital o cuartel de
bomberos del condads de Los Angeles.

Historia de un bebé

A la mafiana temprano del dia  de abril de 2005, sc entregd un recién nacido saludable a las enfermeras del
Harbor-UCLA Medical Center. La mujer que llevé el recién mcido ] hospiml se dio a conocer como la tha del
bebé, y dijo que la madre le habfa pedido que llevara al bebé al hospital en su nombre.  Le entregaron ala tlaun

. brazalete con un ntmero que coincidia con la pulsera del bebé; esto servitfa como idenrificacion en caso de que la madre
cambiara de opinién con respecto a la entrega dd bebé y decidier recuperardo dentro del periodo de 14 dias que permite esta
ley. También le dieron a Ja tia un cuestionario médice, y ella dijo que la madre bo llenaria y lo enviaria de vuelta dentro del sobre con
franqueo pagado que le habfan dado. El personal médico examiné al bebé y se determiné que estaba saludable y a téemino. El bebé fue
ubicado con una buena familia que ya habfa sido aprobada para adopuarlo por o Departamento de Scrvicios para Nifios y Familias. -

¢Gémo funciona?

Ei padmlmad;c con dificultades. que no
pueda o no quicra ciidaf'de su recién
nacido puede enregarlo en forma legal,
confidencial y scgura dentro de los tres dias
(72 horas) del nacimiento. El bebé debe ser
entiegado a un empleado de cualquier
hospital o cuartel de bomberos ded Condado
de Los Angeles. Siempre que ¢ bebé no
presentz signios de abuso o negligencia, no
serd nocesario suministrar nembres ni ©
informacién alguna. Sicl padse/madre
cambia de opinién pastedormente y desea -
recuperar a su bebé, los trabajadores
utilizardn brazaletes para poder vincularlos.
i bebé llevars un brazakete y e
padre/madse 0 ¢l adulto que lo entcgue
cecibird un brazalte igual

¢ 0ué pasa si el padre/madre
desea recuperar a su bebg?

Los padres que cambien de opinién
pueden comenzar el proceso dé reclamar a

- su recién nacido dentro de los 14 dfas.

Estos padres deberdn llamar al

" Deparramento de Servicios para Nifios y

Familias (Department pf Children and
Family Services) del Condade de Los
Angeles al 1-800-540-4000.

iSolo los padres podran llevar
al recién nacido? :

No. §i bien en'la mayoria de los casos '
son los padres los que llevan al bebé, la
ley permite que otras pemonas lo hagan
5 Hemen custodia legal,

;L0s padres o el adulto que
entrega al bebé deben Hamar

~antes de Hevar al bebé?

No. El padre/madre o adulto puede Hevar
al bebé en cnalquier momento, las 24
horas del dia, los 7 dias de I2 semana,
siempre y cuando entreguen a su bebé a un
emp]udo del hosplm] a cuamel de
bomberos. -t

<Es necesario que el padre/
madre o adulto diga algo a las
personas que reciben al bebé?
Ne. Sin embargo. ¢l personal del hespital o
cuarte] de bomberos le pedird a l2 persona
que entregue al bebé que llene un
cuestionatio con la finalidad de recabar
antecedentes médicos importantes, que
resultan de gran utilidad para cuidar bien
del bebé. El cusstionario incluye un sobre
con ¢l sello poseal pagado para enviadlo en
oLro momento,

£Qué pasara con ¢l bebé?

El bebé serd examinado y le brindacén
ateneién médica. Cuandd Je den el alea del
hospiral, los trabajadores sociales
inmediatamente ubicardn al bebs en un
hogar seguro donde estard bien atendido, y
se comenzard el proceso de adopeitn.

£ Qué pasara con el padre/madré
o adulto que eniregue al bebé?
Una vez que los padres o adulto hayan
entregado al bebé al personal del hospital o
cuarte] de bomberos, pucd:ri irse en
cualquier momento.

£Por qué se esti haciendo esto
en Galitornia? ?

La finalidad de la Ley de Entrega de Bebés
sin Peligro es proteger a los bebés para que
no sean abandonados, lastimados o .
muertos por sus padres. Usted
probablemente haya escuchade histotias
trdgicas sobre bebés abandonados en
basureros o en bafios piblicos. Los padres
de esos bebés probablemente hayan estado
pasando por dificultades emocionales
graves. Las madres pueden haber oculeado
su embarazo, por temor a lo que pasarfa si
sus familias se enteraran, Abandonarona -
sus bebés porque tenlan miedo y no tenfan -
nadic a quien pedir ayuda. El abandono

de un recién nacido es jlegal y pone al bebé
eft una situacién de peligro exeremo. Muy
a.menudo ¢l abandono provoca la muerte
del bebd, La Loy de Entrega de Bebés sin
Peligro impide que vuelva 2 suceder esta
tragedia en California.






