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STATE LEGISLATIVE AGENDA: REPORT ON RODENTICIDE/HERBICIDE
USE, IMPLICATIONS, AND NEED FOR LEGISLATIVE POSITION

At the December 18, 2007, meeting of your Board, Supervisor Zev Yaroslavsky
moved and your Board approved the motion to instruct the Chief Executive
Officer (CEO) to remove Section 2.5 Watershed Management and Flood Control,
Item No. 11 from the County’s State Legislative Agenda:

Oppose legislation that would impede effective maintenance of
flood control and/or levee systems by limiting, without scientific
bases, the methods for control of burrowing animals or control or
eradication of invasive weed species.

The motion further instructed the CEO to work with the Department of
Agricultural Commissioner/Weights and Measures (ACWM) and the Department
of Public Works (DPW) to report back in 30 days regarding the need for this
language, potentially negative implications to environmental health and safety
regarding the uses of anticoagulant rodenticides and herbicides, and the best
management practices the County employs to minimize potential risks to public
health and the environment.
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Attached to this memorandum is a report prepared by ACWM in cooperation with
DPW and a document entitled Best Management Practices for Vegetation
Control — June 2005, which the agencies employ in determining the types of
vegetation control for differing situations.

As reported by ACWM, the legislative position was proposed as a proactive
measure to address potential legislative action to restrict or prohibit the effective
use of such materials when such legislation is presented without equivalent
scientific bases as that which is required for the approval and legalization of such
materials. ACWM is not aware of any active or proposed legislation on such
matters. ACWM will address any future legislation on a case-by-case basis.

Should you require additional information, please contact Deputy Chief Executive
Officer Doyle Campbell, Public Safety, at (213) 893-2374.
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Attachments

C: Director Kurt E. Floren, ACWM
Director Donald L. Wolfe, DPW




Report to the Los Angeles County Board of Supervisors:
Herbicide and Rodenticide Use for Flood Control Infrastructure Protection

The Los Angeles County Department of Agricultural Commissioner/Weights and Measures
(ACWM) proposed, and Department of Public Works supported, the following position for the
County’s State Legislative Agenda for the second year of the 2007-08 session:

Oppose legislation that would impede effective maintenance of flood control and or/levee

systems by limiting, without sound scientific bases, the methods for control of burrowing
animals or control or eradication of invasive weed species.

At the December 18, 2007, meeting of the Board of Supervisors (Board), Third District
Supervisor Zev Yaroslavsky moved that the Board instruct the Chief Executive Officer to
remove the proposed position and work with ACWM and DPW to report back to the Board
regarding the need for the language and a discussion of the potentially negative implications to
environmental health and safety regarding the uses of anticoagulant rodenticides and herbicides,
as well as the best management practices that the County current employs in order to minimize
this potential risk to public health and the environment.

EXECUTIVE SUMMARY

ACWM is Los Angeles County’s chief authority regarding pesticide use and has provided
solutions to pest control problems for many years. ACWM believes that materials selected and
used by ACWM and DPW to protect flood centrol infrastructure do not pose unacceptable risks
to public health or the environment and that maintaining the integrity of the flood control
infrastructure and ensuring its smooth operation are of vital importance to the health and well
being of the public in Los Angeles County. ACWM recommended the proposed legislative
position as a proactive measure to address potential legislative action, but is aware of no active
or proposed legislation regarding such issues. Therefore, ACWM agrees that the language may
be removed from the County’s State Legislative Agenda and will address any applicable
legislation as it may occur.

NEED FOR THE LANGUAGE

Two principal reasons for ACWM?’s proposal were understanding of the critical need to maintain
flood control infrastructures and our concern that there exists a general and growing
misunderstanding of pesticides, the methods and selection processes for their use, their
effectiveness, and the risks that they may pose. Media accounts, contacts from residents, and
statements and actions by elected State Legislators have demonstrated this lack of understanding,
which includes the actual toxicity of many pesticides, actual risks posed to the environment, how
and why the materials are used, how they are regulated, and what must be accomplished by
pesticide producers before such products are available to end users like ACWM and DPW.
Many others, including some within the environmental community, have recognized this
troubling direction as well. A June 2003 article in Audubon identifies invasive species as the
“number one foe” of the Country’s wildlife refuges. The article goes on to state:




“The biggest impediment to controlling invasives - after lack of funding - is chemophobic
environmentalists. In Idaho, Oregon and Washington, I have seen millions of acres of big-game
habitat ruined by rush skeleton weed, spotted knapweed, and yellow starthistle - noxious weeds
that could have been controlled had not the Northwest Coalition for Alternatives to Pesticides
obtained a temporary injunction against certain federal herbicide use.”

NEED FOR RELIABLE FLOOD CONTROL

Throughout history, floods have proven to be the deadliest natural disasters, causing more deaths
each year, on average, than any other type of natural disaster. Floods are not uncommon;
according to the Federal Emergency Management Agency (FEMA), floods are one of the most
common hazards in the U.S., notwithstanding the fact that the country has in place an extensive
infrastructure to avoid flooding, including dams, channels, levees, storm drains, etc. California
is far from immune to these flood dangers. In fact, many, including the Governor, believe that
California is facing a flood crisis, which has sparked the innovative FloodSAFE California
program. Although California’s greatest risk of extensive flooding appears to be in the Central
Valley, according to the State Department of Water Resources, “every region faces flood risks.”
The California State Association of Counties recognized the risk as well and, in May of 2007,
stated on its website, “The Administration and Legislature must recognize that California’s flood
control crisis is one of statewide significance...”

In its 2005 whitepaper, FLOOD WARNINGS: Responding to California’s Flood Crisis, the
California Department of Water Resources calls the combination of flood potential, deteriorating
infrastructure, and court rulings a “ticking time-bomb for flood management in California.” It
lists animal burrows and uncontrolled growth of vegetation as factors in the “deteriorating flood
control system.” Most recently, the levee burst on January 5, 2008, in the northwestern Nevada
town of Fernley, displaced 1,500 people and stranded thousands more. According to the Los
Angeles Times article of January 6, Dave Overvold, project manager for the Truckee-Carson
Irrigation District, said it was likely that gophers or other rodents had caused the rupture. The
article quotes him as saying that animals commonly burrow into canal banks and, when the
volume changes, water can rip through the resulting weak spots.

Compounding the challenges are recent court
rulings that hold the State (Paterno v. State of
California [2003]) and local agencies
(drreolav. Monterey County [2002]) liable
for flood-related damages. In Paterno, the
failure of the Linda Levee, which damaged
3,000 homes, was blamed on rodent burrows
and resulted in a $464 million judgment. The
latter case was brought following the failure
of the Pajaro River channel levee, believed to
~ have been caused by discontinuation of
vegetation removal activities, and resulted in
settlement payments exceeding $50 million.
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While this document was being prepared alevee in Nevada failed flooding
The potential for fires originating from areas the town of Fernley. The failure was blamed on rodent burrows.




like flood control easements, which are generally out of public view yet accessible and subject to
arson or negligent practices (fireworks, careless smoking, etc.) by trespassers, is a very real
concern. In 2007, Los Angeles City Department of Public Works was publicly blamed in media
accounts for failing to maintain free from brush and weeds City-owned property on which a fire
originated and burned three homes in Beverly Hills.

In Los Angeles County, herbicide treatments, as well as other methods, are used to maintain the
integrity of flood infrastructures. In concrete channels, uncontrolled weeds can grow in the
expansion joints and loosen or raise the concrete, eventually allowing water to undermine the
structure. Uncontrolled vegetation also reduces the flow capacity of the channel, rendering it
less likely to withstand a flood of the magnitude for which it was originally designed. Due to
the need to both eliminate surface growth and control further plant root development and, hence,
expansion between and below concrete joints, mechanical or hand removal of weeds and the root
structure are ineffective.

This season, Los Angeles County experienced severe wildfires. The Los Angeles County Fire
Department responded magnificently to the emergencies. The work of the County Department
of Public Works, Flood Maintenance Division, was and is equally impressive. Through tireless
maintenance of their infrastructure, including use of herbicides, they succeed in preventing major
disasters from occurring in the first place.

PESTICIDE REGULATION AND USE IN CALIFORNIA

ACWM is the principal regulatory agency in the County for pesticide use. This role, combined
with ACWM'’s expertise at developing integrated pest management programs, makes ACWM
staff expert, if not the predominate expert, in the use of pesticides in the County. This report
provides an opportunity to discuss pesticide approval and registration processes, regulatory
statutes, and the roles of key organizations and departments in evaluating, approving, and
regulating pesticide use. The following is offered to aid in understanding the degree to which
research, intensive scrutiny and careful deliberation has been exercised prior to making any
pesticide, like herbicides or rodenticides, available to an end user.

Before any pesticide may be used in the United States, it must first be approved by the United
States Environmental Protection Agency (U.S. EPA). Approval is granted only following
extensive research and testing to identify, among many other factors, its efficacy in the intended
use, safe application volumes, and application methods and conditions of use that pose no
significant risks to human health or the environment. For herbicides, this process requires, on
average, ten years and over 140 different toxicological tests at a cost of 80 to 100 million dollars
or more for each herbicide. If approval is ultimately granted, the material may be used only
under very specific conditions identified through the years of testing. Other pesticides like
rodenticides and insecticides must undergo a similar, or even more stringent, approval process.

California has among the most strict laws and regulations in the nation governing the use of
herbicides and other pesticides. No pesticide can legally be used in the state, even if already
approved by U.S. EPA, until it receives approval from the California Environmental Protection
Agency, Department of Pesticide Regulation (CDPR). The extent to which CDPR regulates




herbicides and other pesticides in the state and ensures their safe use may be best illustrated by
providing just a few of the state’s laws and regulations governing the use of pesticides.

California Food and Agricultural Code (FAC) §11501 requires CDPR to:

- Provide for the proper, safe, and efficient use of pesticides essential for production of
food and fiber and for protection of the public health and safety.

- Protect the environment from environmentally harmful pesticides by prohibiting,
regulating, or ensuring proper stewardship of those pesticides.

- Assure consumers and users that pesticides are properly labeled and are appropriate
for the use designated.

FAC §12824 states, in part: “The director (of CDPR) shall endeavor to eliminate from
use in the state any pesticide that endangers the agricultural or nonagricultural
environment, is not beneficial for the purposes for which it is sold, or is misrepresented.
In carrying out this responsibility, the director shall develop an orderly program for the
continuous evaluation of all pesticides actually registered. Before a substance is
registered as a pesticide for the first time, there shall be a thorough and timely evaluation
in accordance with this section. Appropriate restrictions may be placed upon its use
including, but not limited to, limitation on quantity, area, and manner of application...”

FAC §12825 states, in part: “Pursuant to Section 12824, the director, after hearing, may
cancel the registration of, or refuse to register, any pesticide:

(a) That has demonstrated serious uncontrollable adverse effects either within or outside
the agricultural environment.

(b) The use of which is of less public value or greater detriment to the environment than
the benefit received by its use.

(c) For which there is a reasonable, effective and practical alternate material or procedure
that is demonstrably less destructive to the environment.

(d) That, when properly used, is detrimental to vegetation, except weeds, to domestic
animals, or to the public health and safety...”

FAC §12826 requires: “If the director has reason to believe that any of the conditions
stated in Section 12825 are applicable to any registered pesticide and that the use or
continued use of that pesticide constitutes an immediate substantial danger to persons or
the environment, the director, after notice to the registrant, may suspend the registration
of that pesticide pending a hearing and final decision...”

FAC §14102 states, in part: “The director shall prohibit or regulate the use of
environmentally harmful materials...In so doing, he shall consider the effect of all such
materials upon the environment, and shall take whatever steps he deems necessary to
protect the environment. He shall also continue to initiate, cooperate, and collaborate
with the University of California and with other state agencies in research demgned to
reduce and eliminate the use of environmentally harmful materials.”

FAC §14103 requires the director, when establishing criteria and regulations relating to
environmental injury and protection, to consult with representatives of the Water
Resources Control Board, the Departments of Public Health, Fish and Game and
Conservation, and four outside experts of his selection from the fields of agricultural,
biological, ecological, and medical sciences.




California Code of Regulations (Title 3 CCR §6158) requires CDPR to give special
attention to specific factors in reaching a decision to allow or not allow a pesticide to be
used in California. The following factors are included:
- Acute health effects such as oral toxicity, dermal toxicity, inhalation toxicity and
skin damage potential, or sensitization potential.
- Evidence of chronic health effects such as carcinogenicity, teratogenicity,
mutagenicity, fetal toxicity, and delayed neurotoxicity.
- Potential for environmental damage.
- Toxicity to aquatic biota or wildlife.
- The availability of feasible alternatives.

Only after final approval is granted by CDPR may a pesticide or herbicide be utilized. It is
critical to note that all pesticide products bear labeling designated and approved by U.S. EPA
that specify permissible means for application, volumes to be applied, conditions under which it
may be applied, and many other factors designed to prevent non-target environmental damage or .
risk to health. Those factors extend from the storage and transportation of the material through
the preparation, mixing, application and post-application clean-up procedures utilized in any
application project. ACWM, DPW, and others employed to perform the applications are trained,
as required by law, in the safe use of these materials and adhere to all procedures and restrictions
designated on the product labels and set forth in applicable State laws and regulations.

The foregoing illustrates how registered pesticides, like those applied by ACWM and DPW, are
safely used statewide by thousands of end users including federal, State and local government
agencies, private contractors and ordinary property owners.

DISCUSSION OF THE POTENTIALLY NEGATIVE IMPLICATIONS TO
ENVIRONMENTAL HEALTH AND SAFETY STEMMING FROM THE USE
OF ANTICOAGULANT RODENTICIDES AND HERBICIDES

ACWM’s role in the regulation of pesticides combined with its expertise in their use and
development of non-pesticide pest management plans makes ACWM one of the principal
authorities in the County on pesticides. In that capacity, it is ACWM’s opinion that the extensive
evaluation and registration process previously described renders the likelihood of negative
environmental or health impacts from pesticides extremely low when used by ACWM, DPW or
other County departments like Health Services.

HERBICIDES-Risk to Public Health

The toxicity of the types of herbicides used by ACWM and DPW to control weeds in flood
control infrastructures is extremely low. They are selected for this as well as their ability to
control weeds under specific conditions. LDsq figures are general indicators of a substance’s
acute toxicity, typically given in terms of milligrams per kilogram of body weight and
representing the dose required to kill one-half the members of a tested population (often rats,
mice, or rabbits). The LDs for all of the herbicides used by ACWM and DPW is greater than
5,000 mg/kg as indicated on respective Material Safety Data Sheets (MSDS) for each material.
By comparison, the LDs, figure for table salt is 3,000 mg/kg and for caffeine is 192 mg/kg,







