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COST ACCOUNTING AND DECISION SUPPORT SYSTEM 
AND RELATED SERVICES
Request for Proposals

Exhibit E.RF (Service Levels and Performance Standards Response Form)

#CADSS2019



	Section 
Reference
	County Language
	Acceptance 
/ Objection(s)
	Proposed Revisions to County Language

	Paragraph 1
	This Exhibit E (Service Levels And Performance Standards) is an attachment and addition to the Cost Accounting and Decision Support System and Services Agreement dated _______________, 20___ (the “Agreement”) entered into by and between the County of Los Angeles, a political subdivision of the State of California (“County”) and _______________ (“Contractor”) and is incorporated into the Agreement by reference hereof. This Exhibit describes the Service Levels to be achieved by Contractor regarding the Licensed Software and Hosting Services.  Except as provided in this Exhibit, capitalized terms shall have the meanings set forth in the body of the Agreement.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	This Exhibit E (Service Levels And Performance Standards) is an attachment and addition to the Cost Accounting and Decision Support System and Services Agreement dated _______________, 20___ (the “Agreement”) entered into by and between the County of Los Angeles, a political subdivision of the State of California (“County”) and _______________ (“Contractor”) and is incorporated into the Agreement by reference hereof. This Exhibit describes the Service Levels to be achieved by Contractor regarding the Licensed Software and Hosting Services.  Except as provided in this Exhibit, capitalized terms shall have the meanings set forth in the body of the Agreement.


	SECTION 1. (HOSTING OBLIGATIONS)

	1.1
	General Requirements
In addition to the other obligations set forth in the Agreement and this Exhibit, Contractor shall do the following:

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	General Requirements
In addition to the other obligations set forth in the Agreement and this Exhibit, Contractor shall do the following:


	1.1 Bullet 1
	Operate the Hosting Services on Servers owned and maintained by Contractor or the Hosting Provider on a 24x7x365 basis. “Server” shall mean the server(s) on which the Hosting Services will be hosted, located within the United States. 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Operate the Hosting Services on Servers owned and maintained by Contractor or the Hosting Provider on a 24x7x365 basis. “Server” shall mean the server(s) on which the Hosting Services will be hosted, located within the United States. 


	1.1 Bullet 2
	Allow access to the Hosting Services over a dedicated network connection from the Hosting Environment facilities on a 24x7x365 basis and provide secure and confidential storage of all information transmitted to and from the Hosting Services. Contractor provides redundancy at all necessary infrastructure points including: redundant clustered firewalls with redundant private network connections, running industry standard secure inspection, and analysis software.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Allow access to the Hosting Services over a dedicated network connection from the Hosting Environment facilities on a 24x7x365 basis and provide secure and confidential storage of all information transmitted to and from the Hosting Services. Contractor provides redundancy at all necessary infrastructure points including: redundant clustered firewalls with redundant private network connections, running industry standard secure inspection, and analysis software.


	1.1 Bullet 3
	Supply hardware, security protocols, software and communications support structure to facilitate connection to the Contractor private network in accordance with the requirements set forth herein.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Supply hardware, security protocols, software and communications support structure to facilitate connection to the Contractor private network in accordance with the requirements set forth herein.


	1.1 Bullet 4
	Maintain back-up Servers, at Contractor Secondary Data Center, in a geographically different site from where the Servers at Contractor Primary Data Center are located. Back-up Servers are available through a contracted disaster recovery service; otherwise, data only is back-up in accordance with Exhibit M (Additional Hosting Terms and Conditions) or Exhibit ** (County Enterprise Back-up Policy) and stored at the Contractor Secondary Data Center.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Maintain back-up Servers, at Contractor Secondary Data Center, in a geographically different site from where the Servers at Contractor Primary Data Center are located. Back-up Servers are available through a contracted disaster recovery service; otherwise, data only is back-up in accordance with Exhibit M (Additional Hosting Terms and Conditions) or Exhibit ** (County Enterprise Back-up Policy) and stored at the Contractor Secondary Data Center.


	1.1 Bullet 5
	Review security notifications and alerts relevant to the Hosting Environment (e.g., Contractor notifications of bugs, attacks, patches), and apply as appropriate to maintain the highest level of defense.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Review security notifications and alerts relevant to the Hosting Environment (e.g., Contractor notifications of bugs, attacks, patches), and apply as appropriate to maintain the highest level of defense.


	1.1 Bullet 6
	Contractor shall provide adequate firewall protection in order to secure Personal Data and other Confidential Information of County and users of the Hosting Services from unauthorized access by third-parties.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Contractor shall provide adequate firewall protection in order to secure Personal Data and other Confidential Information of County and users of the Hosting Services from unauthorized access by third-parties.


	1.2
	Hosting Provider
Contractor shall ensure the Hosting Provider complies with the terms of the Agreement, including the requirements of Exhibit M (Additional Hosting Services Terms and Conditions) and this Exhibit E (Service Levels and Performance Standards). Contractor shall be jointly and severally liable for any breach by Hosting Provider of the Agreement, including the requirements of this Exhibit E (Service Levels and Performance Standards) and Exhibit M.1 (Additional Hosting Services Terms and Conditions). As of the Effective Date, “Hosting Provider” shall be Contractor.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Hosting Provider
Contractor shall ensure the Hosting Provider complies with the terms of the Agreement, including the requirements of Exhibit M (Additional Hosting Services Terms and Conditions) and this Exhibit E (Service Levels and Performance Standards). Contractor shall be jointly and severally liable for any breach by Hosting Provider of the Agreement, including the requirements of this Exhibit E (Service Levels and Performance Standards) and Exhibit M.1 (Additional Hosting Services Terms and Conditions). As of the Effective Date, “Hosting Provider” shall be Contractor.  


	1.3
	Change of Hosting Provider
In the event that, during the term of the Agreement, Contractor desires to transition to a new Hosting Provider, Contractor shall provide County with at least sixty (60) calendar days prior notice of the transition. Contractor shall reasonably cooperate with County in evaluating the security and performance of the proposed hosting service. County shall have thirty (30) calendar days from receipt of notice of the transition to reasonably object to the proposed new Hosting Provider. In the event of such objection, the Parties shall negotiate in good faith regarding alternate Hosting Providers. If the Parties are unable to reach agreement within thirty (30) calendar days of receipt by Contractor of the objection, County may elect to terminate this Agreement without further obligation.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Change of Hosting Provider
In the event that, during the term of the Agreement, Contractor desires to transition to a new Hosting Provider, Contractor shall provide County with at least sixty (60) calendar days prior notice of the transition. Contractor shall reasonably cooperate with County in evaluating the security and performance of the proposed hosting service. County shall have thirty (30) calendar days from receipt of notice of the transition to reasonably object to the proposed new Hosting Provider. In the event of such objection, the Parties shall negotiate in good faith regarding alternate Hosting Providers. If the Parties are unable to reach agreement within thirty (30) calendar days of receipt by Contractor of the objection, County may elect to terminate this Agreement without further obligation.  


	SECTION 2. (SERVICE MONITORING AND MANAGEMENT)

	2.
	Contractor will perform continuous monitoring and management of the Hosting Services to optimize Availability of the Licensed Software and Hosting Services for the production Hosting Environment. All other Hosting Environments will be continuously monitored and managed 24x7x365, Monday through Sunday. Included within the scope of this Section 2 (Service Monitoring and Management) is the proactive monitoring of the Servers and all service components of Contractor’s production Hosting Environment and firewall for trouble on a seven (7) day by twenty-four (24) hour basis, and the expedient restoration of components when failures occur within the time period set forth in Section 7 (Service Outages). Contractor shall provide County the ability to view the Licensed Software and Hosting Services network connectivity and key performance metrics through a system administration portal provided by Contractor. Contractor will monitor and manage the Hosting Environment using its own tools, methodologies, and specifications and notify County of any issue impacting the CADS System performance. Contractor shall maintain redundancy in all key components such that Outages are less likely to occur due to individual component failures. Contractor will monitor “heartbeat” signals of all servers, routers, and leased lines, and HTTP availability of the Licensed Software and Hosting Services, by proactive probing at thirty (30) second intervals twenty-four (24) hours a day using an automated tool. If the Licensed Software or Hosting Services do not respond to pings or similar communications, they shall be immediately checked again. When Contractor receives a “down” signal, or otherwise has knowledge of an Outage or Error (including, without limitation, any failure in the Server or application software and/or hardware used to provide the Service), Contractor personnel will:

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Contractor will perform continuous monitoring and management of the Hosting Services to optimize Availability of the Licensed Software and Hosting Services for the production Hosting Environment. All other Hosting Environments will be continuously monitored and managed 24x7x365, Monday through Sunday. Included within the scope of this Section 2 (Service Monitoring and Management) is the proactive monitoring of the Servers and all service components of Contractor’s production Hosting Environment and firewall for trouble on a seven (7) day by twenty-four (24) hour basis, and the expedient restoration of components when failures occur within the time period set forth in Section 7 (Service Outages). Contractor shall provide County the ability to view the Licensed Software and Hosting Services network connectivity and key performance metrics through a system administration portal provided by Contractor. Contractor will monitor and manage the Hosting Environment using its own tools, methodologies, and specifications and notify County of any issue impacting the CADS System performance. Contractor shall maintain redundancy in all key components such that Outages are less likely to occur due to individual component failures. Contractor will monitor “heartbeat” signals of all servers, routers, and leased lines, and HTTP availability of the Licensed Software and Hosting Services, by proactive probing at thirty (30) second intervals twenty-four (24) hours a day using an automated tool. If the Licensed Software or Hosting Services do not respond to pings or similar communications, they shall be immediately checked again. When Contractor receives a “down” signal, or otherwise has knowledge of an Outage or Error (including, without limitation, any failure in the Server or application software and/or hardware used to provide the Service), Contractor personnel will:


	2. Bullet 1
	Confirm the Outage by a direct check of the facility; 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Confirm the Outage by a direct check of the facility; 


	2. Bullet 2
	If confirmed, take such action as may restore the service, or, if determined to be an internet service provider or telecom carrier problem, open a trouble ticket with the relevant companies;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	If confirmed, take such action as may restore the service, or, if determined to be an internet service provider or telecom carrier problem, open a trouble ticket with the relevant companies;


	2. Bullet 3
	Notify County by telephone or pager according to mutually agreed upon procedures that an Outage has occurred, providing such details as may be available, including the Contractor trouble ticket number, if appropriate, and time of Outage; 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Notify County by telephone or pager according to mutually agreed upon procedures that an Outage has occurred, providing such details as may be available, including the Contractor trouble ticket number, if appropriate, and time of Outage; 


	2. Bullet 4
	Work each Error until Resolution, escalating to management or to engineering as required; and

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Work each Error until Resolution, escalating to management or to engineering as required; and


	2. Bullet 5
	Notify County of final Resolution, along with any pertinent findings or action taken, and request concurrence to close the trouble ticket.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Notify County of final Resolution, along with any pertinent findings or action taken, and request concurrence to close the trouble ticket.


	SECTION 3. (BACKUPS)

	3.1
	Regular Back-ups
Contractor shall provide for both the regular back-up of standard file systems relating to the Server, Licensed Software, and Hosting Services, and the timely restoral of such data on request by County due to a site failure. In particular, Contractor shall:  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Regular Back-ups
Contractor shall provide for both the regular back-up of standard file systems relating to the Server, Licensed Software, and Hosting Services, and the timely restoral of such data on request by County due to a site failure. In particular, Contractor shall:  


	3.1 Bullet 1
	Perform weekly full back-ups; 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Perform weekly full back-ups; 


	3.1 Bullet 2
	Perform daily incremental back-ups; 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Perform daily incremental back-ups; 


	3.1 Bullet 3
	Send back-up media to secured, off-site storage facilities with a thirty (30) calendar day rotation of media; 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Send back-up media to secured, off-site storage facilities with a thirty (30) calendar day rotation of media; 


	3.1 Bullet 4
	Fulfill restoral requests as directed by County due to site failures. Restoral will be performed in accordance with this Exhibit E (Service Levels and Performance Standards); and

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Fulfill restoral requests as directed by County due to site failures. Restoral will be performed in accordance with this Exhibit E (Service Levels and Performance Standards); and


	3.1 Bullet 5
	Every ninety (90) days review and validate Contractor's backup and recovery procedures, and periodically validate the accuracy and integrity of the backup data. Upon County’s request, Contractor will validate that the back-ups of County Data are free from inaccuracies and inconsistencies. 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Every ninety (90) days review and validate Contractor's backup and recovery procedures, and periodically validate the accuracy and integrity of the backup data. Upon County’s request, Contractor will validate that the back-ups of County Data are free from inaccuracies and inconsistencies. 


	3.2
	Data Replication Across Data Centers
County Data shall be stored on redundant applications and database hardware in Contractor's Primary Data Center and replicated to Contractor's Secondary Data Center in accordance with Exhibit M (Additional Hosting Services Terms and Conditions) or Exhibit ** (County Enterprise Back-up Policy). Data security shall be provided by SSL encryption, IPsec encryption, multiple levels of virus protection, intrusion prevention systems, multi-factor management authentication, enterprise firewalls, and filtering routers. Hosting Environment shall provide redundancy at all tiers of the environment, redundant clustered firewalls with redundant Internet connections, running industry standard secure inspection, and analysis software. Contractor shall utilize methods to minimize data loss due to environmental failures or catastrophic disk failures, and in no event shall there be data loss in excess of one (1) hour. Contractor shall utilize tools to securely optimize data back-ups. In the event of a significant Primary Data Center failure, a failover to the Contractor's Secondary Data Center shall be completed. A restoration to the Primary Data Center shall occur at a mutually agreeable time between the Contractor and County.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Data Replication Across Data Centers
County Data shall be stored on redundant applications and database hardware in Contractor's Primary Data Center and replicated to Contractor's Secondary Data Center in accordance with Exhibit M (Additional Hosting Services Terms and Conditions) or Exhibit ** (County Enterprise Back-up Policy). Data security shall be provided by SSL encryption, IPsec encryption, multiple levels of virus protection, intrusion prevention systems, multi-factor management authentication, enterprise firewalls, and filtering routers. Hosting Environment shall provide redundancy at all tiers of the environment, redundant clustered firewalls with redundant Internet connections, running industry standard secure inspection, and analysis software. Contractor shall utilize methods to minimize data loss due to environmental failures or catastrophic disk failures, and in no event shall there be data loss in excess of one (1) hour. Contractor shall utilize tools to securely optimize data back-ups. In the event of a significant Primary Data Center failure, a failover to the Contractor's Secondary Data Center shall be completed. A restoration to the Primary Data Center shall occur at a mutually agreeable time between the Contractor and County.


	SECTION 4. (SERVICE LEVELS)

	4.1 (a)
	Service Request Tracking System
For use in responding to County's Support Requests, Configuration Requests, and Custom Report Requests (collectively, the “Service Requests”), Contractor shall maintain an automated Service Request Tracking System (“SRTS”) with a description of each Service Request, response, and status. Contractor shall regularly review and update all open Service Requests and follow up on unresolved Service Requests. Contractor will provide County “read only” access to the SRTS for County's separate review of all open and closed County Service Requests. Each Service Request shall be detailed in an Internet accessible Service Request report, in an exportable format agreed upon by County, and shall include the following information.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Service Request Tracking System
For use in responding to County's Support Requests, Configuration Requests, and Custom Report Requests (collectively, the “Service Requests”), Contractor shall maintain an automated Service Request Tracking System (“SRTS”) with a description of each Service Request, response, and status. Contractor shall regularly review and update all open Service Requests and follow up on unresolved Service Requests. Contractor will provide County “read only” access to the SRTS for County's separate review of all open and closed County Service Requests. Each Service Request shall be detailed in an Internet accessible Service Request report, in an exportable format agreed upon by County, and shall include the following information.


	4.1 (a) Bullet 1
	Identification Number. An automatically assigned unique identification number, which shall be used to track, document and respond to inquiries relating to a specific Service Request;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Identification Number. An automatically assigned unique identification number, which shall be used to track, document and respond to inquiries relating to a specific Service Request;


	4.1 (a) Bullet 2
	Date and Time. The date and time the Service Request was initiated, which shall be used to document and/or monitor overall response and resolution time;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Date and Time. The date and time the Service Request was initiated, which shall be used to document and/or monitor overall response and resolution time;


	4.1 (a) Bullet 3
	Person Initiating Service Request. The name, title, and telephone number of the person initiating the Service Request, who shall be the primary point of contact used for inquiries regarding the 	request, unless otherwise assigned by the County Project Manager;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Person Initiating Service Request. The name, title, and telephone number of the person initiating the Service Request, who shall be the primary point of contact used for inquiries regarding the 	request, unless otherwise assigned by the County Project Manager;


	4.1 (a) Bullet 4
	Call Taker. The name of Contractor personnel taking the call or first receiving an electronically submitted Service Request;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Call Taker. The name of Contractor personnel taking the call or first receiving an electronically submitted Service Request;


	4.1 (a) Bullet 5
	Contractor Employee Currently Assigned. The name and title of the Contractor's employee currently managing the resolution;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Contractor Employee Currently Assigned. The name and title of the Contractor's employee currently managing the resolution;


	4.1 (a) Bullet 6
	Location. Facility and/or physical location where the problem occurred;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Location. Facility and/or physical location where the problem occurred;


	4.1 (a) Bullet 7
	Service Priority Level. The problem priority level as indicated by the reporting County personnel and as further defined in Section 4.2 (Support Request Service Levels) or Section 4.3 (Configuration Request Service Levels);

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Service Priority Level. The problem priority level as indicated by the reporting County personnel and as further defined in Section 4.2 (Support Request Service Levels) or Section 4.3 (Configuration Request Service Levels);


	4.1 (a) Bullet 8
	Reference Number. The County-assigned reference number, if applicable;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Reference Number. The County-assigned reference number, if applicable;


	4.1 (a) Bullet 9
	Service Request Description. A detailed description of the problem or deficiency encountered or Configuration Request;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Service Request Description. A detailed description of the problem or deficiency encountered or Configuration Request;


	4.1 (a) Bullet 10
	Attached Documentation. The identification or description of, and, if available, copies of, documentation submitted by County with the Service Request to clarify the request, including screen prints, logs, report samples, etc.;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Attached Documentation. The identification or description of, and, if available, copies of, documentation submitted by County with the Service Request to clarify the request, including screen prints, logs, report samples, etc.;


	4.1 (a) Bullet 11
	Service Request Type. The Service Request type (e.g., software change, deficiency, Configuration Request, or Custom Report Request), as assigned by County which categorizes and specifies the type of request;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Service Request Type. The Service Request type (e.g., software change, deficiency, Configuration Request, or Custom Report Request), as assigned by County which categorizes and specifies the type of request;


	4.1 (a) Bullet 12
	Service Request Subtype. The Support Request subtype (e.g., specific function to be changed, specific function that is deficient, type of report change requested), as assigned by County, as a subcategory of the Service Request type;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Service Request Subtype. The Support Request subtype (e.g., specific function to be changed, specific function that is deficient, type of report change requested), as assigned by County, as a subcategory of the Service Request type;


	4.1 (a) Bullet 13
	Resolution Description. Contractor's analysis of the problem or configuration or other request, and the proposed resolution (e.g., Configuration Change, Update, or other Enhancement);

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Resolution Description. Contractor's analysis of the problem or configuration or other request, and the proposed resolution (e.g., Configuration Change, Update, or other Enhancement);


	4.1 (a) Bullet 14
	Resolution Activity. Contractor's resolution activities and activity dates to monitor resolution time (e.g., description of calls to and from Contractor and County, referrals to Contractor's staff for correction or investigation, referrals to Third Party Software vendor, coordination of Update or Enhancement releases, validation of correction prior to release to County, etc.);

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Resolution Activity. Contractor's resolution activities and activity dates to monitor resolution time (e.g., description of calls to and from Contractor and County, referrals to Contractor's staff for correction or investigation, referrals to Third Party Software vendor, coordination of Update or Enhancement releases, validation of correction prior to release to County, etc.);


	4.1 (a) Bullet 15
	Estimated Resolution Date. The estimated date for Contractor to complete the Service Request; 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Estimated Resolution Date. The estimated date for Contractor to complete the Service Request; 


	4.1 (a) Bullet 16
	Correction Applied Date. The date Contractor applied the correction; and

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Correction Applied Date. The date Contractor applied the correction; and


	4.1 (a) Bullet 17
	Resolution Status. The current status of the Service Request (e.g., open or closed).

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Resolution Status. The current status of the Service Request (e.g., open or closed).


	4.1 (b)
	Contractor shall maintain a historical knowledge base of Service-related problems to identify patterns and facilitate timely resolution.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Contractor shall maintain a historical knowledge base of Service-related problems to identify patterns and facilitate timely resolution.


	4.2
	Support Request Service Levels
Contractor shall Respond to and Resolve Support Requests as set forth below.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Support Request Service Levels
Contractor shall Respond to and Resolve Support Requests as set forth below.


	4.2 (a)
	Support Requests. County shall classify its requests for Error Corrections consistent with the descriptions below. Each such request shall be referred to herein as a “Support Request.” County shall notify Contractor of Support Requests via telephone number, web-based SRTS, or other Contractor-provided mechanisms. All Contractor technical support personnel providing telephone support must do so in a manner such that the communication does not diminish County’s ability to effectively utilize the Licensed Software and Hosting Services or negatively impact the satisfaction of the users with the Licensed Software and Hosting Services. Such impacts could arise from technology issues such as delays or jitter in telecommunication lines, or the failure of the Contractor technical support personnel to provide support in standard American English with understandable accents or otherwise demonstrate sufficient language skills.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Support Requests. County shall classify its requests for Error Corrections consistent with the descriptions below. Each such request shall be referred to herein as a “Support Request.” County shall notify Contractor of Support Requests via telephone number, web-based SRTS, or other Contractor-provided mechanisms. All Contractor technical support personnel providing telephone support must do so in a manner such that the communication does not diminish County’s ability to effectively utilize the Licensed Software and Hosting Services or negatively impact the satisfaction of the users with the Licensed Software and Hosting Services. Such impacts could arise from technology issues such as delays or jitter in telecommunication lines, or the failure of the Contractor technical support personnel to provide support in standard American English with understandable accents or otherwise demonstrate sufficient language skills.


	4.2 (a) Paragraph 2
		Support Request Classification
	Description

	Critical
	· Issue affecting entire system or single critical production function;
· System down or operating in materially degraded state;
· Potential patient care affected;
· Data integrity at risk; 
· Material financial impact;
· Declared a Critical Support Request by the County CIO or designee; and/or
· Widespread access interruptions.

	High
	· Primary workflow module failure that materially impairs system performance; and/or
· Data entry or access is materially impaired on a limited basis.

	Medium
	· System is operating with minor issues that can be addressed with a work around.

	Low
	· Request for assistance, information, or services that are routine in nature.



	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






		Support Request Classification
	Description

	Critical
	· Issue affecting entire system or single critical production function;
· System down or operating in materially degraded state;
· Potential patient care affected;
· Data integrity at risk; 
· Material financial impact;
· Declared a Critical Support Request by the County CIO or designee; and/or
· Widespread access interruptions.

	High
	· Primary workflow module failure that materially impairs system performance; and/or
· Data entry or access is materially impaired on a limited basis.

	Medium
	· System is operating with minor issues that can be addressed with a work around.

	Low
	· Request for assistance, information, or services that are routine in nature.




	4.2 (b)
	Response Time Service Level. Response time shall be measured from the time when Contractor receives the Support Request until the time Contractor has Responded to the Support Request. “Respond” means that Contractor has engaged on the Support Request; is working continuously to diagnose the corresponding Errors, formulate a plan to address any such Errors, and execute that plan; and has notified the County user originating the Support Request that such support has begun in the manner requested by the user originating the Support Request (e.g., e-mail, phone) or, if a specific means of communication is not requested, using direct interactive (person to person) method of communication to achieve contact with such user (e.g., no email or automated voicemail). 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Response Time Service Level. Response time shall be measured from the time when Contractor receives the Support Request until the time Contractor has Responded to the Support Request. “Respond” means that Contractor has engaged on the Support Request; is working continuously to diagnose the corresponding Errors, formulate a plan to address any such Errors, and execute that plan; and has notified the County user originating the Support Request that such support has begun in the manner requested by the user originating the Support Request (e.g., e-mail, phone) or, if a specific means of communication is not requested, using direct interactive (person to person) method of communication to achieve contact with such user (e.g., no email or automated voicemail). 


	4.2 (b) Paragraph 2
		Support Request Classification

	Service Level Metric
(Response Time)

	Service Level Credits

	Critical
	100% fifteen (15) minutes measured from the time when Contractor receives the Support Request by telephone from County
	[**] ($[**]) per incident either resulting in or subsequent to a Service Level Failure in a month

	High
	100% thirty (30) minutes measured from the time when Contractor receives the Support Request by telephone from County
	[**] ($[**]) per incident either resulting in or subsequent to a Service Level Failure in a month



	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






		Support Request Classification

	Service Level Metric
(Response Time)

	Service Level Credits

	Critical
	100% fifteen (15) minutes measured from the time when Contractor receives the Support Request by telephone from County
	[**] ($[**]) per incident either resulting in or subsequent to a Service Level Failure in a month

	High
	100% thirty (30) minutes measured from the time when Contractor receives the Support Request by telephone from County
	[**] ($[**]) per incident either resulting in or subsequent to a Service Level Failure in a month




	4.2 (c)
	Resolution Time Service Level. Resolution time shall be measured from the time when Contractor receives the Support Request until the time Contractor has Resolved the Support Request. “Resolve” means that, as to Errors, Contractor has provided County the corresponding Error Correction and County has confirmed such Error Correction.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Resolution Time Service Level. Resolution time shall be measured from the time when Contractor receives the Support Request until the time Contractor has Resolved the Support Request. “Resolve” means that, as to Errors, Contractor has provided County the corresponding Error Correction and County has confirmed such Error Correction.  


	4.2 (c) Paragraph 2
	The measurement of time to Resolve shall be suspended during such time as there is a failure by County to provide Contractor information deemed in writing by the Parties to be a Critical Path Item to the resolution at issue at the time of the Contractor request for such information was made to County. For purposes of this Section 4.2(c) (Resolution Time Service Level), a “Critical Path Item” is a significant action or item of information which Contractor cannot take or obtain without County’s assistance and on which subsequent activities toward the resolution at issue are dependent. In the event Contractor claims a suspension of the measurement of time to Resolve under this Section, it shall notify County, by posting in SRTS the time and reason for such action at the time the suspension determination is made. The suspension of measurement of time to Resolve shall end upon communication by County to Contractor that the Critical Path Item has been completed.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	The measurement of time to Resolve shall be suspended during such time as there is a failure by County to provide Contractor information deemed in writing by the Parties to be a Critical Path Item to the resolution at issue at the time of the Contractor request for such information was made to County. For purposes of this Section 4.2(c) (Resolution Time Service Level), a “Critical Path Item” is a significant action or item of information which Contractor cannot take or obtain without County’s assistance and on which subsequent activities toward the resolution at issue are dependent. In the event Contractor claims a suspension of the measurement of time to Resolve under this Section, it shall notify County, by posting in SRTS the time and reason for such action at the time the suspension determination is made. The suspension of measurement of time to Resolve shall end upon communication by County to Contractor that the Critical Path Item has been completed.  


	4.2 (c) Paragraph 3
	The measurement of time to Resolve Support Requests requiring a change to the Licensed Software (e.g., Revision) will be calculated from the time the request is “opened” in SRTS until the time the request is identified as needing a change to the Licensed Software, provided Contractor has delivered a work-around that has been Approved by County prior to the suspension of the measurement of the time to Resolve.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	The measurement of time to Resolve Support Requests requiring a change to the Licensed Software (e.g., Revision) will be calculated from the time the request is “opened” in SRTS until the time the request is identified as needing a change to the Licensed Software, provided Contractor has delivered a work-around that has been Approved by County prior to the suspension of the measurement of the time to Resolve.


	4.2 (c) Paragraph 4
		Support Request Classification
	Service Level Metric
(Resolution Time)

	Service Level Credits

	Critical
	90% six (6) hours
	[**] ($[**]) per incident either resulting in or subsequent to a Service Level Failure in a month

	High
	90% eighteen (18) hours
	[**] ($[**]) per incident either resulting in or subsequent to a Service Level Failure in a month

	Medium
	90% three (3) business days
	[**] ($[**]) per incident either resulting in or subsequent to a Service Level Failure in a month

	Low
	90% six (6) business days
	[**] ($[**])  per incident either resulting in or subsequent to a Service Level Failure in a month




	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






		Support Request Classification
	Service Level Metric
(Resolution Time)

	Service Level Credits

	Critical
	90% six (6) hours
	[**] ($[**]) per incident either resulting in or subsequent to a Service Level Failure in a month

	High
	90% eighteen (18) hours
	[**] ($[**]) per incident either resulting in or subsequent to a Service Level Failure in a month

	Medium
	90% three (3) business days
	[**] ($[**]) per incident either resulting in or subsequent to a Service Level Failure in a month

	Low
	90% six (6) business days
	[**] ($[**])  per incident either resulting in or subsequent to a Service Level Failure in a month




	4.2 (c) Paragraph 5
	Notwithstanding the foregoing, as to Third-Party Products, the measurement of time to Resolve shall be suspended during such times as Contractor can demonstrate that the: (i) the resolution of the Support Request required correction of an Error in a Third-Party Product; and (ii) the supplier of the Third-Party Product failed to meet the time specified in writing by Contractor for completion of correction of the Error in the Third-Party Product. In any circumstance in which suspension of the time to Resolve is requested under this Section 4.2(c) (Resolution Time Service Level), Contractor must provide a Corrective Action Plan. The determination of whether suspension of the measurement of time to Resolve relating to Third-Party Products is appropriate will be made by the Parties within thirty (30) days of a Resolution Time Service Level Failure attributed by Contractor a Third-Party Product as provided in this paragraph. 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Notwithstanding the foregoing, as to Third-Party Products, the measurement of time to Resolve shall be suspended during such times as Contractor can demonstrate that the: (i) the resolution of the Support Request required correction of an Error in a Third-Party Product; and (ii) the supplier of the Third-Party Product failed to meet the time specified in writing by Contractor for completion of correction of the Error in the Third-Party Product. In any circumstance in which suspension of the time to Resolve is requested under this Section 4.2(c) (Resolution Time Service Level), Contractor must provide a Corrective Action Plan. The determination of whether suspension of the measurement of time to Resolve relating to Third-Party Products is appropriate will be made by the Parties within thirty (30) days of a Resolution Time Service Level Failure attributed by Contractor a Third-Party Product as provided in this paragraph. 


	4.2 (d)
	Escalation.  With respect to any Critical Support Request, until Resolved, Contractor shall escalate that Support Request within sixty (60) minutes of receipt to the appropriate Contractor support personnel (as designated by Contractor), including, as applicable, Contractor’s Project Director.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Escalation.  With respect to any Critical Support Request, until Resolved, Contractor shall escalate that Support Request within sixty (60) minutes of receipt to the appropriate Contractor support personnel (as designated by Contractor), including, as applicable, Contractor’s Project Director.


	4.3
	Configuration Request Service Level
The configuration requests identified this Section 4.3 (Configuration Request Service Level) (“Configuration Requests”) is a separate category of requests for Support Services, in addition to the “Critical”, “High”, “Medium”, or “Low” Support Requests described in the table in Section 4.2(a) (Support Requests). 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Configuration Request Service Level
The configuration requests identified this Section 4.3 (Configuration Request Service Level) (“Configuration Requests”) is a separate category of requests for Support Services, in addition to the “Critical”, “High”, “Medium”, or “Low” Support Requests described in the table in Section 4.2(a) (Support Requests). 


	4.3 Paragraph 2
	Examples of Configuration Requests include:

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Examples of Configuration Requests include:


	4.3 Paragraph 2 Bullet 1
	User Administration

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	User Administration


	4.3 Paragraph 2 Bullet 2
	Changes to Privacy/Preference 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Changes to Privacy/Preference 


	4.3 Paragraph 2 Bullet 3
	[**]

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	[**]


	4.3 Paragraph 2 Bullet 4
	Other configuration requests that are routine in nature.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Other configuration requests that are routine in nature.


	4.3 Paragraph 2
	If the circumstances giving rise to the Configuration Request meet or develop the criteria of a “Critical”, “High”, “Medium”, or “Low” Support Request described in the table in Section 4.2(a) (Support Requests), the Configuration Request will be handled in accordance with the Service Levels applicable to the “Critical”, “High”, “Medium”, or “Low” Support Request up to the point that the criteria of a “Critical”, “High”, “Medium”, or “Low” Support Request described in the table in Section 4.2(a) (Support Requests) no longer applies. 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	If the circumstances giving rise to the Configuration Request meet or develop the criteria of a “Critical”, “High”, “Medium”, or “Low” Support Request described in the table in Section 4.2(a) (Support Requests), the Configuration Request will be handled in accordance with the Service Levels applicable to the “Critical”, “High”, “Medium”, or “Low” Support Request up to the point that the criteria of a “Critical”, “High”, “Medium”, or “Low” Support Request described in the table in Section 4.2(a) (Support Requests) no longer applies. 


	4.3 (a)
	Configuration Change Service Level. Before submitting the Configuration Request to Contractor, County will identify the severity of the Configuration Request based on the tables below. In each case, the Resolution Time is measured from the earlier of when (a) County submits the request for the Configuration Change, provided that County follows up with Contractor by telephone within one (1) hour of submission or (b) County notifies Contractor by telephone of the request for the Configuration Change.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Configuration Change Service Level. Before submitting the Configuration Request to Contractor, County will identify the severity of the Configuration Request based on the tables below. In each case, the Resolution Time is measured from the earlier of when (a) County submits the request for the Configuration Change, provided that County follows up with Contractor by telephone within one (1) hour of submission or (b) County notifies Contractor by telephone of the request for the Configuration Change.


	4.3 (a) Paragraph 2
		Configuration Request Severity Level
	Description

	Critical or High
	Must meet at least one of the following criteria:
· Critical functionality inaccessible and no acceptable workaround exists OR Operations can continue in a restricted fashion, although long‐term productivity might be adversely affected.
· A major milestone is at risk.
· The request will resolve an issue with patient care, operations or have a positive financial impact.
· Impacts either (a) organizational security or (b) the business reputation of County among interest groups outside of County (e.g., general public, other government agencies or regulators).

	Medium or Low
	Definitions of Medium/Low issues include, but are not limited to:
· Impaired operations of some components, but an acceptable workaround exists.
· Patient care and/or patient safety is not affected.
· Requests for system enhancements to the current CADS System.




	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






		Configuration Request Severity Level
	Description

	Critical or High
	Must meet at least one of the following criteria:
· Critical functionality inaccessible and no acceptable workaround exists OR Operations can continue in a restricted fashion, although long‐term productivity might be adversely affected.
· A major milestone is at risk.
· The request will resolve an issue with patient care, operations or have a positive financial impact.
· Impacts either (a) organizational security or (b) the business reputation of County among interest groups outside of County (e.g., general public, other government agencies or regulators).

	Medium or Low
	Definitions of Medium/Low issues include, but are not limited to:
· Impaired operations of some components, but an acceptable workaround exists.
· Patient care and/or patient safety is not affected.
· Requests for system enhancements to the current CADS System.




	4.3 (a) Paragraph 3
		Configuration Request Severity Level 
	Configuration Request Resolution Time Service Level
	Service Level Credit

	Critical or High
	90% in 48 hours
100% in 96 hours
	$[**]

	Medium or Low
	90% in 5 Business Days 
100% in 15 Business Days
	$[**]



	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






		Configuration Request Severity Level 
	Configuration Request Resolution Time Service Level
	Service Level Credit

	Critical or High
	90% in 48 hours
100% in 96 hours
	$[**]

	Medium or Low
	90% in 5 Business Days 
100% in 15 Business Days
	$[**]




	4.3 (a) Paragraph 4
	Each calendar month, Contractor shall achieve the designated Resolution Time for the Configuration Request for each Severity Level; otherwise, the applicable Service Level Credit in the amount specified in the table above shall apply for that month.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Each calendar month, Contractor shall achieve the designated Resolution Time for the Configuration Request for each Severity Level; otherwise, the applicable Service Level Credit in the amount specified in the table above shall apply for that month.


	4.3 (a) Paragraph 5
	For example, in each calendar month, Contractor shall resolve at least 90% of all Critical or High severity Configuration Requests within forty-eight (48) hours, and any other Critical or High severity Configuration Requests within ninety-six (96) hours; otherwise a Service Credit in the amount specified in the ‘Critical or High’ row shall apply for that calendar month.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	For example, in each calendar month, Contractor shall resolve at least 90% of all Critical or High severity Configuration Requests within forty-eight (48) hours, and any other Critical or High severity Configuration Requests within ninety-six (96) hours; otherwise a Service Credit in the amount specified in the ‘Critical or High’ row shall apply for that calendar month.


	4.3 (a) Paragraph 6
	The Resolution Time shall be measured in accordance with the process identified in Section 4.2(c) (Resolution Time Service Level), including how the time to Resolve will be suspended when there is a failure by County to provide Contractor information deemed in writing by the Parties to be a Critical Path Item to the resolution at issue at the time of the Contractor request for such information was made to County. In the event Contractor claims a suspension of the measurement of time to Resolve because of a Critical Path Item, it shall notify County, by posting in the SRTS the time and reason for such action at the time the suspension determination is made. The suspension of measurement of time to Resolve shall end upon communication by County to Contractor that the Critical Path Item has been completed.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	The Resolution Time shall be measured in accordance with the process identified in Section 4.2(c) (Resolution Time Service Level), including how the time to Resolve will be suspended when there is a failure by County to provide Contractor information deemed in writing by the Parties to be a Critical Path Item to the resolution at issue at the time of the Contractor request for such information was made to County. In the event Contractor claims a suspension of the measurement of time to Resolve because of a Critical Path Item, it shall notify County, by posting in the SRTS the time and reason for such action at the time the suspension determination is made. The suspension of measurement of time to Resolve shall end upon communication by County to Contractor that the Critical Path Item has been completed.


	4.3 (b)
	Configuration Change Service Failure Escalation. Even in the event there is a failure to meet the Service Levels set forth in Section 4.3(a) (Configuration Change Service Level), Contractor is expected to continue its efforts to optimize the Resolution Time Service Levels towards the percentages set forth in that Section. This ongoing effort to optimize the Resolution Time Service Levels will be monitored by including specific escalations if the Resolution Time Service Level percentages fall below certain thresholds a described below:

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Configuration Change Service Failure Escalation. Even in the event there is a failure to meet the Service Levels set forth in Section 4.3(a) (Configuration Change Service Level), Contractor is expected to continue its efforts to optimize the Resolution Time Service Levels towards the percentages set forth in that Section. This ongoing effort to optimize the Resolution Time Service Levels will be monitored by including specific escalations if the Resolution Time Service Level percentages fall below certain thresholds a described below:


	4.3 (b) Paragraph 2
	Level 1 Configuration Change Service Failure: If, during a calendar month, Contractor does not resolve at least 70% of the configuration change support requests within the designated resolution time, this shall be treated as a Critical Support Request sufficient to trigger the Corrective Action Plan as provided in Section 6 (Corrective Action Plan).

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Level 1 Configuration Change Service Failure: If, during a calendar month, Contractor does not resolve at least 70% of the configuration change support requests within the designated resolution time, this shall be treated as a Critical Support Request sufficient to trigger the Corrective Action Plan as provided in Section 6 (Corrective Action Plan).


	4.3 (b) Paragraph 3
	Level 2 Configuration Change Service Failure: If, during a calendar month, Contractor does not resolve at least 80% of the configuration change support requests within the designated resolution time, an additional Service Level Credit shall be issued to County in the amount of $[**].

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Level 2 Configuration Change Service Failure: If, during a calendar month, Contractor does not resolve at least 80% of the configuration change support requests within the designated resolution time, an additional Service Level Credit shall be issued to County in the amount of $[**].


	4.4
	Custom Report Request Service Level
Contractor will implement County requests for creating ad-hoc reports (“Custom Report Requests”).  All Custom Report Requests will be completed by Contractor within ninety (90) calendar days. County shall notify Contractor of Custom Report Requests via telephone number, web-based SRTS, or other Contractor-provided mechanisms. If Contractor does not resolve each Report Request within ninety (90) calendar days, a Service Level Credit shall be issued to County in the amount of $[**].

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Custom Report Request Service Level
Contractor will implement County requests for creating ad-hoc reports (“Custom Report Requests”).  All Custom Report Requests will be completed by Contractor within ninety (90) calendar days. County shall notify Contractor of Custom Report Requests via telephone number, web-based SRTS, or other Contractor-provided mechanisms. If Contractor does not resolve each Report Request within ninety (90) calendar days, a Service Level Credit shall be issued to County in the amount of $[**].


	4.5
	Availability Service Level
The Licensed Software and Hosting Services shall be Available for the percentage of the time each month of the Term of the Agreement as set forth below:

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Availability Service Level
The Licensed Software and Hosting Services shall be Available for the percentage of the time each month of the Term of the Agreement as set forth below:


	4.5 Paragraph 2
		Service Level Metric 

	Service Level Credits

	At a minimum, 99.9% Availability for the Licensed Software provided by the Hosting Services in each calendar month of the Term of the Agreement.
	In the event  Availability for the Hosting Services is not achieved, then the credits shall be incurred as follows:

	Less than 99.9% and greater than or equal to 99.5%
	[**]% of monthly Hosting Services fees

	Less than 99.5% and greater than or equal to 99.0%
	[**]% of monthly Hosting Services fees

	Less than 99.0% and greater than or equal to 98.0%
	[**]% of monthly Hosting Services fees

	Less than 98.0% and greater than or equal to 95.0%
	[**]% of monthly Hosting Services fees

	Less than 95.0%
	[**]% of monthly Hosting Services fees

	At a minimum, % Availability for the Licensed Software provided by the Hosting Services in each calendar month of the Term of the Agreement.
“Availability” means the actual uptime expressed as a percentage of the Scheduled Uptime for the Licensed Software and Hosting Services (i.e., Availability % = ((Scheduled Uptime – Downtime)/(Scheduled Uptime)) x 100%).  
“Scheduled Uptime” means twenty-four (24) hours each day, seven (7) days per week, excluding regular maintenance windows between the hours of 1:00 a.m. and 5:00 a.m. Central Time on Mondays, or as otherwise agreed in writing by the Parties.  Notwithstanding anything herein, Contractor shall ensure that the Licensed Software and Hosting Services remain Available for Use during the foregoing maintenance windows to the extent reasonably practicable. 
“Downtime” means the aggregate duration of Outages for the Licensed Software and Hosting Services during the applicable Scheduled Uptime during a calendar month. 
“Outage” means any time during which the Licensed Software and Hosting Services (or any function of the Licensed Software or Hosting Services) are not Available for Use during a calendar month, measured from the time the Outage actually occurred or, when the time the Outage actually occurred cannot be determined, from the earliest point in time that such Outage is or reasonably should be detected by Contractor. An Outage is an Error. The Outage shall end when the Licensed Software or Hosting Services (or the applicable function of the Licensed Software or Hosting Service) is Available for Use.
“Unplanned Downtime” shall mean an Outage that is not the result of a regularly scheduled or other scheduled maintenance window.
“Available For Use” shall mean the ability of the Licensed Software and Hosting Services to be utilized or accessed by County as contemplated under the Agreement, including conformance to the Specifications, and without material degradation of performance.
	In the event % Availability for the Hosting Services is below 99.9% more than once in a three (3) month rolling period, the Service Level Credit owed for the additional month(s) below the 99.9% in the given three (3) month rolling period, would be two times the Service Level Credit defined above. By way of illustration only, if in a three month rolling period the System Availability is 99.7%, 100%, and 99.6%, the credit % paid would be [**]% credit in the first month, no penalty in the second month, and [**]% credit in the third month.  At no time will penalty credits in a given month exceed 100% of the monthly Hosting Services fees.



	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






		Service Level Metric 

	Service Level Credits

	At a minimum, 99.9% Availability for the Licensed Software provided by the Hosting Services in each calendar month of the Term of the Agreement.
	In the event  Availability for the Hosting Services is not achieved, then the credits shall be incurred as follows:

	Less than 99.9% and greater than or equal to 99.5%
	[**]% of monthly Hosting Services fees

	Less than 99.5% and greater than or equal to 99.0%
	[**]% of monthly Hosting Services fees

	Less than 99.0% and greater than or equal to 98.0%
	[**]% of monthly Hosting Services fees

	Less than 98.0% and greater than or equal to 95.0%
	[**]% of monthly Hosting Services fees

	Less than 95.0%
	[**]% of monthly Hosting Services fees

	At a minimum, % Availability for the Licensed Software provided by the Hosting Services in each calendar month of the Term of the Agreement.
“Availability” means the actual uptime expressed as a percentage of the Scheduled Uptime for the Licensed Software and Hosting Services (i.e., Availability % = ((Scheduled Uptime – Downtime)/(Scheduled Uptime)) x 100%).  
“Scheduled Uptime” means twenty-four (24) hours each day, seven (7) days per week, excluding regular maintenance windows between the hours of 1:00 a.m. and 5:00 a.m. Central Time on Mondays, or as otherwise agreed in writing by the Parties.  Notwithstanding anything herein, Contractor shall ensure that the Licensed Software and Hosting Services remain Available for Use during the foregoing maintenance windows to the extent reasonably practicable. 
“Downtime” means the aggregate duration of Outages for the Licensed Software and Hosting Services during the applicable Scheduled Uptime during a calendar month. 
“Outage” means any time during which the Licensed Software and Hosting Services (or any function of the Licensed Software or Hosting Services) are not Available for Use during a calendar month, measured from the time the Outage actually occurred or, when the time the Outage actually occurred cannot be determined, from the earliest point in time that such Outage is or reasonably should be detected by Contractor. An Outage is an Error. The Outage shall end when the Licensed Software or Hosting Services (or the applicable function of the Licensed Software or Hosting Service) is Available for Use.
“Unplanned Downtime” shall mean an Outage that is not the result of a regularly scheduled or other scheduled maintenance window.
“Available For Use” shall mean the ability of the Licensed Software and Hosting Services to be utilized or accessed by County as contemplated under the Agreement, including conformance to the Specifications, and without material degradation of performance.
	In the event % Availability for the Hosting Services is below 99.9% more than once in a three (3) month rolling period, the Service Level Credit owed for the additional month(s) below the 99.9% in the given three (3) month rolling period, would be two times the Service Level Credit defined above. By way of illustration only, if in a three month rolling period the System Availability is 99.7%, 100%, and 99.6%, the credit % paid would be [**]% credit in the first month, no penalty in the second month, and [**]% credit in the third month.  At no time will penalty credits in a given month exceed 100% of the monthly Hosting Services fees.




	4.6
	Licensed Software Response Times
The Parties acknowledge that the quality of the Licensed Software Response Time of the Licensed Software and Hosting Services is a critical factor to the successful operation of the CADS System and County User satisfaction. Contractor warrants that the Licensed Software and Hosting Services together will be provided with function response times that are satisfactory to County Users of the CADS System. Licensed Software Response Time shall be determined to be unsatisfactory to the County users if the County CIO (or his or her designee) (a) presents documentation that reflects a negative view of the operation of the Licensed Software and Hosting Services that is or can reasonably be attributed to Licensed Software Response Time issues; or (b) determines that County Users’ acceptance and/or use of the CADS System is or is highly likely to be adversely impacted by Licensed Software Response Times.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Licensed Software Response Times
The Parties acknowledge that the quality of the Licensed Software Response Time of the Licensed Software and Hosting Services is a critical factor to the successful operation of the CADS System and County User satisfaction. Contractor warrants that the Licensed Software and Hosting Services together will be provided with function response times that are satisfactory to County Users of the CADS System. Licensed Software Response Time shall be determined to be unsatisfactory to the County users if the County CIO (or his or her designee) (a) presents documentation that reflects a negative view of the operation of the Licensed Software and Hosting Services that is or can reasonably be attributed to Licensed Software Response Time issues; or (b) determines that County Users’ acceptance and/or use of the CADS System is or is highly likely to be adversely impacted by Licensed Software Response Times.


	4.6 Paragraph 2
	Upon notification of failure, Contractor shall provide a root cause analysis that includes an assessment of actions required to correct the Licensed Software Response Time failure and take the actions necessary to implement the corrective actions as they relate to the Licensed Software or Hosting Services.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Upon notification of failure, Contractor shall provide a root cause analysis that includes an assessment of actions required to correct the Licensed Software Response Time failure and take the actions necessary to implement the corrective actions as they relate to the Licensed Software or Hosting Services.


	4.6 Paragraph 3
	Contractor will provide Licensed Software and Hosting Services response time measurement reports as requested by County. In addition, Contractor will make available to County tools to enable County to monitor back-end system performance, including response time.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Contractor will provide Licensed Software and Hosting Services response time measurement reports as requested by County. In addition, Contractor will make available to County tools to enable County to monitor back-end system performance, including response time.  


	4.7
	Monthly Report Service Level
Contractor shall be responsible for measuring and monitoring Service Level performance and shall provide County with monthly reports showing Service Level performance during the reporting period at a level of detail that is sufficient to verify Contractor’s compliance with the applicable Service Levels. All monthly reports due under this Agreement are due on the tenth (10th) Business Day of the month following the month for which such report relates; provided, however, that if the tenth (10th) is a weekend or County holiday, such reports shall be due on the first (1st) County Business Day thereafter. The reporting Service Level is set forth below:

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Monthly Report Service Level
Contractor shall be responsible for measuring and monitoring Service Level performance and shall provide County with monthly reports showing Service Level performance during the reporting period at a level of detail that is sufficient to verify Contractor’s compliance with the applicable Service Levels. All monthly reports due under this Agreement are due on the tenth (10th) Business Day of the month following the month for which such report relates; provided, however, that if the tenth (10th) is a weekend or County holiday, such reports shall be due on the first (1st) County Business Day thereafter. The reporting Service Level is set forth below:


	4.7 Paragraph 2
		Service Level Metric
	Service Level Credits

	All monthly reports submitted on or before tenth (10th) Business Day of each month
	[**] ($[**]) for the initial Service Level Failure, and [**] ($[**]) for each additional Business Day late thereafter




	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






		Service Level Metric
	Service Level Credits

	All monthly reports submitted on or before tenth (10th) Business Day of each month
	[**] ($[**]) for the initial Service Level Failure, and [**] ($[**]) for each additional Business Day late thereafter




	4.8
	Data Return Service Level
Contractor shall return all County Data in accordance with the requirements of this Agreement not later than thirty (30) calendar days after County’s request, or as otherwise agreed to in writing by the Parties. Contractor shall provide access to such County Data by a secure FTP site or provide a copy of County Data in a mutually agreed upon, commercially standard format.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Data Return Service Level
Contractor shall return all County Data in accordance with the requirements of this Agreement not later than thirty (30) calendar days after County’s request, or as otherwise agreed to in writing by the Parties. Contractor shall provide access to such County Data by a secure FTP site or provide a copy of County Data in a mutually agreed upon, commercially standard format.  


	4.8 Paragraph 2
		Service Level Metric
	Service Level Credits

	All County Data returned within thirty (30) calendar days after County’s request, or as otherwise agreed to in writing by the Parties
	[**] ($[**]) per calendar day late




	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






		Service Level Metric
	Service Level Credits

	All County Data returned within thirty (30) calendar days after County’s request, or as otherwise agreed to in writing by the Parties
	[**] ($[**]) per calendar day late




	4.9
	Service Level Audits
County or its designee will have the right to audit Contractor’s measurement, monitoring, and reporting on all Service Levels, including providing County with access to the complete data used by Contractor to calculate its performance against the Service Levels and the measurement and monitoring procedures utilized by Contractor to generate such data for purposes of audit and verification.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Service Level Audits
County or its designee will have the right to audit Contractor’s measurement, monitoring, and reporting on all Service Levels, including providing County with access to the complete data used by Contractor to calculate its performance against the Service Levels and the measurement and monitoring procedures utilized by Contractor to generate such data for purposes of audit and verification.  


	4.10
	Meetings
Contractor and County shall meet at least once a week, pending availability of both Parties, to review the status of open Support Requests, and discuss trends and issues relating to Support Requests and approaches to reducing the number of Support Requests as well as improving both County and Contractor responses to such Support Requests.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Meetings
Contractor and County shall meet at least once a week, pending availability of both Parties, to review the status of open Support Requests, and discuss trends and issues relating to Support Requests and approaches to reducing the number of Support Requests as well as improving both County and Contractor responses to such Support Requests.  


	4.11
	[bookmark: _Ref272503002]Additions, Deletions, and Modifications of Service Levels
Beginning in the Contract Year that is six (6) months after the Productive Use of the Licensed Software and every three (3) years thereafter, unless otherwise agreed in writing by the Parties, the Parties will meet to discuss the addition, modification, or deletion of the Service Levels to account primarily for changes in technology and ongoing performance related issues. Any changes to Service Levels must be made in accordance with this Agreement.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Additions, Deletions, and Modifications of Service Levels
Beginning in the Contract Year that is six (6) months after the Productive Use of the Licensed Software and every three (3) years thereafter, unless otherwise agreed in writing by the Parties, the Parties will meet to discuss the addition, modification, or deletion of the Service Levels to account primarily for changes in technology and ongoing performance related issues. Any changes to Service Levels must be made in accordance with this Agreement.


	4.11 Paragraph 2
	Service Levels shall be added in accordance with the following:

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Service Levels shall be added in accordance with the following:


	4.11 (a)
	Where data exists for at least six (6) months from which measurements can be derived, County and Contractor shall review the measurement trends and the levels of quality that were attained during the measurement period and shall work together in good faith to mutually agree, and to establish the Service Level standard that Contractor will be required to meet; or  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Where data exists for at least six (6) months from which measurements can be derived, County and Contractor shall review the measurement trends and the levels of quality that were attained during the measurement period and shall work together in good faith to mutually agree, and to establish the Service Level standard that Contractor will be required to meet; or  


	4.11 (b)
	Where no such data exists, the Parties shall attempt in good faith to mutually agree on a Service Level standard using industry standard measures applicable to the delivery of technology to health care providers or third-party vendor advisory services with experience in the health care industry.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Where no such data exists, the Parties shall attempt in good faith to mutually agree on a Service Level standard using industry standard measures applicable to the delivery of technology to health care providers or third-party vendor advisory services with experience in the health care industry.  


	SECTION 5. (SERVICE LEVEL FAILURES AND SERVICE LEVEL CREDITS)

	5.1
	Service Level Failures
Failure to achieve any of the Service Levels described in Section 4 (Service Levels) of this Exhibit shall constitute a “Service Level Failure” and Contractor shall be liable for the Service Level Credits in the amounts set forth in Section 4 (Service Levels). Contractor shall not be responsible for any Service Level Failure caused by County or its agents. Contractor shall promptly notify County of any Service Level Failure. 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Service Level Failures
Failure to achieve any of the Service Levels described in Section 4 (Service Levels) of this Exhibit shall constitute a “Service Level Failure” and Contractor shall be liable for the Service Level Credits in the amounts set forth in Section 4 (Service Levels). Contractor shall not be responsible for any Service Level Failure caused by County or its agents. Contractor shall promptly notify County of any Service Level Failure. 


	5.2 (a)
	Credits. Upon the occurrence of any Service Level Failure, Contractor shall issue to County a credit in the amount set forth in Section 4 (Service Levels) (“Service Level Credit”). If more than one (1) Service Level Failure has occurred in a single month, the sum of the corresponding Service Level Credits shall be credited to County.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Credits. Upon the occurrence of any Service Level Failure, Contractor shall issue to County a credit in the amount set forth in Section 4 (Service Levels) (“Service Level Credit”). If more than one (1) Service Level Failure has occurred in a single month, the sum of the corresponding Service Level Credits shall be credited to County.  


	5.2 (a) Paragraph 2
	The total amount of Service Level Credits that Contractor will be obligated to pay to County, with respect to Service Level Failure(s), shall be reflected on the monthly Service Level report to be provided in accordance with Section 4.7 (Monthly Report Service Level), in the month following the Service Level Failure(s) giving rise to such Service Level Credit(s). The Service Level Credit(s) amounts shall be subject to the earnback in any Contract Year as provided in Section 5.2(b) (Earnback) below. Notwithstanding the foregoing, the calculation of such Service Level Credit(s) shall be based on the credit amounts in effect.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	The total amount of Service Level Credits that Contractor will be obligated to pay to County, with respect to Service Level Failure(s), shall be reflected on the monthly Service Level report to be provided in accordance with Section 4.7 (Monthly Report Service Level), in the month following the Service Level Failure(s) giving rise to such Service Level Credit(s). The Service Level Credit(s) amounts shall be subject to the earnback in any Contract Year as provided in Section 5.2(b) (Earnback) below. Notwithstanding the foregoing, the calculation of such Service Level Credit(s) shall be based on the credit amounts in effect.  


	5.2 (b)
	Earnback. Within thirty (30) calendar days after the last day of each Contract Year, Contractor shall provide a report (the “Annual Service Level Performance Report”) to County that will include, with respect to each Service Level, a summary of Service Level performance by Service Level by month; identify by Service Level any Service Level Credits accrued; and identify any Service Level changes and/or performance improvement actions taken. Service Level performance will also be reported by Contractor to County on a monthly basis as provided in Section 4.7 (Monthly Report Service Level). 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Earnback. Within thirty (30) calendar days after the last day of each Contract Year, Contractor shall provide a report (the “Annual Service Level Performance Report”) to County that will include, with respect to each Service Level, a summary of Service Level performance by Service Level by month; identify by Service Level any Service Level Credits accrued; and identify any Service Level changes and/or performance improvement actions taken. Service Level performance will also be reported by Contractor to County on a monthly basis as provided in Section 4.7 (Monthly Report Service Level). 


	5.2 (b) Paragraph 2
	If County verifies that during the preceding Contract Year:

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	If County verifies that during the preceding Contract Year:


	5.2 (b) Paragraph 2 (i)
	as to Service Levels that do not require "100% compliance" or delivery "all," or "every" time; Contractor achieved a yearly performance average in that Service Level that was greater than, or equal to, the Service Level in effect for such Service Level during the preceding Contract Year; or
	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	as to Service Levels that do not require "100% compliance" or delivery "all," or "every" time; Contractor achieved a yearly performance average in that Service Level that was greater than, or equal to, the Service Level in effect for such Service Level during the preceding Contract Year; or

	5.2 (b) Paragraph 2 (ii)
	as to Service Levels that require  "100% compliance" or delivery "all," or "every" time; Contractor has not had a Service Level Failure in two (2) or more months within the preceding Contract Year; then
	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	as to Service Levels that require  "100% compliance" or delivery "all," or "every" time; Contractor has not had a Service Level Failure in two (2) or more months within the preceding Contract Year; then

	5.2 (b) Paragraph 3
	Contractor shall be relieved from paying Service Level Credits accrued during the preceding Contract Year for the Service Level Failures for the specific Service Level(s) that meet the criteria in category (i) and/or (ii), above, as applicable.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Contractor shall be relieved from paying Service Level Credits accrued during the preceding Contract Year for the Service Level Failures for the specific Service Level(s) that meet the criteria in category (i) and/or (ii), above, as applicable.


	5.2 (b) Paragraph 4
	For each Contract Year, any Service Level Credits that are not earned back by Contractor as provided above will be credited to County on the second monthly invoice of each Contract Year. If no further monthly invoices are to be produced, Contractor will pay to County the monetary amount of the remaining Service Level Credits within fifteen (15) calendar days after the last day of the Term of the Agreement.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	For each Contract Year, any Service Level Credits that are not earned back by Contractor as provided above will be credited to County on the second monthly invoice of each Contract Year. If no further monthly invoices are to be produced, Contractor will pay to County the monetary amount of the remaining Service Level Credits within fifteen (15) calendar days after the last day of the Term of the Agreement.


	SECTION 6. (CORRECTIVE ACTION PLAN)

	6.
	In the event two (2) or more Critical Support Requests occur in any thirty (30) calendar day period during the Term of the Agreement, Contractor shall promptly investigate the root causes of such support issues and shall provide to County within five (5) Business Days of the occurrence of the second Critical Support Request an analysis of such root causes and a proposed corrective action plan for County’s review, comment, and approval (the “Corrective Action Plan”). The Corrective Action Plan shall include, at a minimum: (a) a commitment by Contractor to devote the appropriate time, skilled Contractor Personnel, systems support and equipment, and/or resources to remedy, and prevent any further occurrences of Critical Support Request issues; and (b) time frames for implementation of the Corrective Action Plan. There shall be no additional charge (other than those fees set forth in the Agreement) for Contractor’s implementation of such Corrective Action Plan in the time frames and manner set forth in the Corrective Action Plan.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	In the event two (2) or more Critical Support Requests occur in any thirty (30) calendar day period during the Term of the Agreement, Contractor shall promptly investigate the root causes of such support issues and shall provide to County within five (5) Business Days of the occurrence of the second Critical Support Request an analysis of such root causes and a proposed corrective action plan for County’s review, comment, and approval (the “Corrective Action Plan”). The Corrective Action Plan shall include, at a minimum: (a) a commitment by Contractor to devote the appropriate time, skilled Contractor Personnel, systems support and equipment, and/or resources to remedy, and prevent any further occurrences of Critical Support Request issues; and (b) time frames for implementation of the Corrective Action Plan. There shall be no additional charge (other than those fees set forth in the Agreement) for Contractor’s implementation of such Corrective Action Plan in the time frames and manner set forth in the Corrective Action Plan.  


	SECTION 7. (SERVICE OUTAGES)

	7.1
	Scheduled Outages
Contractor shall notify County of Scheduled Outages at least twenty-four (24) hours in advance, and such Scheduled Outages shall be scheduled between the hours of 1:00 a.m. and 5:00 a.m. Pacific Time on Sundays. Contractor requested Scheduled Outages shall occur no more frequently than once per calendar month. For avoidance of doubt, Scheduled Outages that fall within the above maintenance window timeframes are excluded from the Availability calculation. Contractor may request extensions of Scheduled Outages beyond the aforementioned hours and with Approval by County, which may not be unreasonably withheld or delayed.    

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Scheduled Outages
Contractor shall notify County of Scheduled Outages at least twenty-four (24) hours in advance, and such Scheduled Outages shall be scheduled between the hours of 1:00 a.m. and 5:00 a.m. Pacific Time on Sundays. Contractor requested Scheduled Outages shall occur no more frequently than once per calendar month. For avoidance of doubt, Scheduled Outages that fall within the above maintenance window timeframes are excluded from the Availability calculation. Contractor may request extensions of Scheduled Outages beyond the aforementioned hours and with Approval by County, which may not be unreasonably withheld or delayed.    


	7.2
	Unscheduled Outages
Unscheduled Outages are caused by loss of connectivity, or by failure of a Contractor Service. In cases where a destination is not available, or unacceptable Hosting Service is reported, Contractor will attempt to determine the source of the Error and report its findings to County.  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Unscheduled Outages
Unscheduled Outages are caused by loss of connectivity, or by failure of a Contractor Service. In cases where a destination is not available, or unacceptable Hosting Service is reported, Contractor will attempt to determine the source of the Error and report its findings to County.  


	7.2 Paragraph 2
	Unscheduled Outages and extensions of Scheduled Outages as described in Section 7.1 (Scheduled Outages), above, are not excluded from the Availability Service Level set forth above (i.e., an Outage, regardless of its cause, except due to the actions of County and its agents, shall not relieve Contractor of its obligation to achieve the Service Levels set forth herein). 

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Unscheduled Outages and extensions of Scheduled Outages as described in Section 7.1 (Scheduled Outages), above, are not excluded from the Availability Service Level set forth above (i.e., an Outage, regardless of its cause, except due to the actions of County and its agents, shall not relieve Contractor of its obligation to achieve the Service Levels set forth herein). 


	SECTION 8. (SECURITY BREACHES)

	8.
	In the event of an attack or threatened or suspected breach of security against the Hosting Services and/or Server impacting County system, Contractor will take whatever reasonable steps are necessary to halt such action, including taking the Hosting Services down. Upon identification of a security incident, Contractor will immediately contact the person designated by County to discuss the security incident, or, if the designated contact cannot be reached, the County help desk. However, if time is critical, action may be required before the contact can be reached. Contractor’s actions will include, as appropriate:  

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	In the event of an attack or threatened or suspected breach of security against the Hosting Services and/or Server impacting County system, Contractor will take whatever reasonable steps are necessary to halt such action, including taking the Hosting Services down. Upon identification of a security incident, Contractor will immediately contact the person designated by County to discuss the security incident, or, if the designated contact cannot be reached, the County help desk. However, if time is critical, action may be required before the contact can be reached. Contractor’s actions will include, as appropriate:  


	8. Bullet 1
	Confirm the threat;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Confirm the threat;


	8. Bullet 2
	Deny access from the source of the attack;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Deny access from the source of the attack;


	8. Bullet 3
	Investigate the extent of the damage, if any;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Investigate the extent of the damage, if any;


	8. Bullet 4
	Back-up the affected systems and those suspected to be affected;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Back-up the affected systems and those suspected to be affected;


	8. Bullet 5
	Strengthen defenses everywhere, not just the suspected path that the attacker used;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Strengthen defenses everywhere, not just the suspected path that the attacker used;


	8. Bullet 6
	Contact the ISP where the threat or attack originated and/or law enforcement to work with Contractor’s security team;

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Contact the ISP where the threat or attack originated and/or law enforcement to work with Contractor’s security team;


	8. Bullet 7
	Produce an Error report within twenty-four (24) hours detailing Contractor’s findings; and

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Produce an Error report within twenty-four (24) hours detailing Contractor’s findings; and


	8. Bullet 8
	Re-instate the denial of access after a set time period, but continue to monitor traffic from that source until risk of further attacks is deemed to be minimized.

	Do you accept this provision?
☐ “Yes”    or   ☐  “No”

If “No,” state clearly your objection(s) to the specific concept(s) below and provide your proposed revision in the adjacent column using “track changes.”






	Re-instate the denial of access after a set time period, but continue to monitor traffic from that source until risk of further attacks is deemed to be minimized.
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