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INTRODUCTION

1.0 INTRODUCTION
The Los Angeles County Department of Beaches and Harbors (Department)
oversees the Marina del Rey WaterBus service, which operates during the
summer months of the year. The WaterBus serves more than 40,000
passengers, providing area residents and visitors with intra-Marine transportation
from eight designated boarding locations. The Department is seeking a qualified
and experienced operator (Contractor) to provide the WaterBus Service on
behalf of the Department. Any qualified operator may submit a written proposal
for a Contract in the form described in this Request for Proposals (RFP). The
County requires the services of a qualified Contractor that can both operate and

provide the vessels by June 21, 2014, the start date of the WaterBus service.

During 2014, the WaterBus will operate from June 21, 2014, through September
1, 2014, Thursday through Sunday, including the Fourth of July and Labor Day.
The hours of operation are Thursdays through Saturdays, 11:00 a.m. to midnight;
Sundays, 11:00 a.m. to 9:00 p.m.; Fourth of July, 11:00 a.m. to midnight; and
Labor Day, 11:00 a.m. to 9:00 p.m. The hours of operation will remain the same
for subsequent contract and option years, with variations to accommodate

holiday dates, subject to change by the Director of the Department.

The Contractor shall be required to provide five vessels to operate the service
between the eight boarding locations. The County will only pay for ONE operator
per vessel, even if the vessels used to meet contract obligations require more
than one operator. In such an instance, the Contractor will be required to provide
any additional operators at its own cost. In addition, one dockhand per boarding
location is required to assist in boarding pass sales and collection, escorting,
loading and unloading passengers. The Del Rey Landing boarding location

requires one additional part-time dockhand to assist with this boarding location.
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INTRODUCTION

The vessels to be used are subject to, but are not limited to, the following general
requirements: 1) capacity of 22 passengers; 2) be able to accommodate bicycles
and strollers; and 3) be Americans with Disabilities Act (ADA) accessible.

There will be eight boarding locations as shown on Exhibit 2. These locations
include Fisherman’s Village, Burton Chace Park, Marina City Club, Marina
“Mother’s” Beach, Dolphin Marina, the Esprit | dock, Harbor at Marina Bay, and
Del Rey Landing. Each boarding location has docks that meet ADA accessibility
standards with the exception of Fisherman’s Village.

The Contractor shall charge a fee of $1 per passenger, per trip. A season pass
costing $30 will be available for sale by the Contractor; the passes will be non-
transferable as the name of the purchaser shall be put on the pass and
identification will be required for use. The Contractor retains all income from fees
collected and passes sold. In the last year of the previous WaterBus contract,
proceeds collected from passenger trips totaled approximately $42,000.
Proposers should consider this additional income when submitting rates for

service.

The Contractor will be required to cooperate with the Department on
development and implementation of an aggressive campaign to advertise and
promote the Marina del Rey WaterBus Service. Media and community outreach
will include press releases, social media, website WaterBus schedule, brochures

and appropriate signage.

The Department may also request that the Contractor be responsible for the
maintenance and storage of up to three additional vessels which may be
obtained by the Department during the contract term for possible use to
supplement the WaterBus service. Proposers shall include in their price
proposals a flat annual fee per vessel for the maintenance and storage. The
guoted price for vessel maintenance and storage will not be used for scoring

purposes.
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INTRODUCTION

Should the Department require service related to its vessels, the Contractor will

be informed in accordance with Section 2.0 of the Statement of Work.

1.1 OVERVIEW OF THE REQUEST FOR PROPOSAL
This Request for Proposal (RFP) is composed of the following parts:
INTRODUCTION: Specifies the Proposer’'s minimum requirements, provides
information regarding the requirements of the contract and explains the
solicitation process.
PROPOSAL SUBMISSION REQUIREMENTS: Includes instruction to

Proposers in how to prepare and submit their proposal.

SELECTION PROCESS AND EVALUATION CRITERIA: Includes
information on how the proposals will be selected and evaluated.
APPENDICES:

A) Sample Contract- Identifies the terms and conditions in the Contract.

B) Statement of Work- Explains in detail the required services to be
performed by the Contract.

C) Required Forms- Forms that must be completed and included in the
proposal.

D) Transmittal Form to Request a Solicitation Requirements Review-
Transmittal sent to Department requesting a Solicitation Requirements
Review.

E) County’s Administration — Contact information for the County’s Contract
Administrator(s).

EXHIBITS:

1) Vessel Performance Standards

2) WaterBus Stops

3) Right of Entry Permit

4) County of Los Angeles Policy on Doing Business with Small Business

5) Listing of Contractors Debarred in Los Angeles County

6) Jury Service Ordinance

7) IRS Notice 1015
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INTRODUCTION

1.2

1.3

1.4

8) Safely Surrendered Baby Law
9) Determination of Contractor Non-Responsibility and Contractor Debarment

10) Defaulted Property Tax Reduction Program Ordinance 2.206

TERMS AND DEFINITIONS

Throughout this RFP, references are made to certain persons, groups, or
Departments/Agencies. For convenience, a description of specific definitions can
be found in Appendix A, Sample Contract, Section 2, Definitions.

MINIMUM MANDATORY REQUIREMENTS
Interested and qualified Proposers that can demonstrate their ability to
successfully provide the required services outlined in Appendix B, Statement of
Work, of this RFP are invited to submit proposal(s), provided they meet the
following requirements:
Proposers must demonstrate its ability to provide five vessels for the
WaterBus service.
Proposers must have at least five years’ experience in the field of providing a
waterbus or similar transportation service.
Prospective WaterBus operators must be licensed by the U.S. Coast Guard.
A copy of the operator’s license(s) must be included in the proposal.
Proposers must have a Los Angeles County Business License; a copy must
be included in the proposal.
Proposers shall maintain a base of operations for the WaterBus in Marina del
Rey with facilities for docking of the WaterBus fleet, boarding pass season
sales and storage of WaterBus supplies and promotional materials.

Proposer must complete and return all required Forms P-1 through P-20.

COUNTY RIGHTS AND RESPONSIBILITIES

No oral amendments of the RFP are authorized and only the Director of the
Department has the right to amend the RFP by written addendum. The
Department is responsible only for that which is expressly stated in the
solicitation document and any authorized written addenda thereto. Such
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1.6

1.7

addendum shall be made available to each person or organization which the
Department records indicate has received this RFP and attended the mandatory
Proposers’ Conference. Should such addendum require additional information
not previously requested, failure to address the requirements of such addendum
may result in the Proposal not being considered, as determined in the sole
discretion of the Department. The County is not responsible for and shall not be
bound by any representations otherwise made by any individual acting or

purporting to act on its behalf.

DIRECTOR TO INTERPRET RFP

Should there be any uncertainty, ambiguity, or discrepancy in the terms of the
RFP or any dispute about their meaning or applicability, the Director shall be
consulted and will interpret them. The Director’s interpretation shall be binding
upon all parties. Should any proposer rely on any provision of the RFP that is
alleged or determined to be uncertain or ambiguous without referring the matter

for resolution to the Director, the Proposer does so at his or her own risk.

CONTRACT TERM

It is anticipated that the Contract term to be recommended to the Board of
Supervisors shall be for a period of three years with two one-year renewals.
Renewal options shall be exercised at the sole discretion of the Director. In
addition to such renewal option terms, the Director may extend the final contract
term on a month-to-month basis for up to six months, at his/her discretion. 1t is
further anticipated that the Contract shall become effective on the later of June 1,

2014 or approval by the Board of Supervisors.

CONTRACT RATES

The Contractor’s rates shall remain firm and fixed for the term of the Contract.
The net amount the County shall expend from its own funds during any Contract
and/or option year for WaterBus service shall not exceed $424,000. The Director

may increase the Contract sum by up to 10 percent during the Contract term.
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1.8

1.9

1.10

The County may at its discretion expend any portion, all or none of that amount.
Proposals whose proposed rates exceed $424,000 will not be considered for

award of contract.

CONTACT WITH COUNTY PERSONNEL
All contact regarding this RFP or any matter relating thereto must be in writing
and may be mailed, e-mailed or faxed as follows:
Miguelangel Tamayo, Management Analyst
13837 Fiji Way, Marina del Rey, CA 90292
mtamayo@bh.lacounty.qgov
Facsimile: (310) 821-8155
If it is discovered that Proposer contacted and received information from any

County personnel, other than the person specified above, regarding this
solicitation, County, in its sole determination, may disqualify his or her proposal

from further consideration.

FINAL CONTRACT AWARD BY THE BOARD OF SUPERVISORS

Notwithstanding a recommendation by the Director of the Department, agency,
individual, or other, the Board of Supervisors retains the right to exercise its
judgment concerning the selection of a proposal and the terms of any resultant
agreement, and to determine which proposal best serves the interest of the
County. The Board is the ultimate decision-making body and makes the final
determination necessary to arrive at a decision to award, or not award, a

contract.

MANDATORY REQUIREMENT TO REGISTER ON COUNTY'S WEBVEN

Prior to a contract award, all potential Contractors must register in the County’s
WebVen. The WebVen contains the Vendor’s business profile and identifies the
goods/services the business provides. Registration can be accomplished online
via the internet by accessing the County's home page at

http://lacounty.info/doing business/main db.htm . There are underscores in the
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1.11

1.12

address between the words “doing business” and “main db”.

COUNTY OPTION TO REJECT PROPOSALS

The County may, at its sole discretion, reject any or all proposals submitted in
response to this RFP. The County shall not be liable for any costs incurred by
the Proposer in connection with the preparation and submission of any proposal.
The County reserves the right to waive inconsequential disparities in a submitted

proposal.

PROTEST POLICY REVIEW PROCESS
1.12.1 Under Board Policy No. 5.055 (Services Contract Solicitation Protest), any

prospective Proposer may request a review of the requirements under a
solicitation for a Board-approved services Contract as described in
Section 1.12.3 below.

Additionally, any actual Proposer may request a review of a
disqualification or of a proposed Contract award under such a solicitation,
as described respectively in the Section below. Under any such review, it
is the responsibility of the Proposer challenging the decision of a County
Department to demonstrate that the Department committed a sufficiently
material error in the solicitation process to justify invalidation of a

Solicitation or proposed contract award.

1.12.2 Throughout the review process, the County has no obligation to delay or

otherwise postpone an award of Contract based on a Proposer protest. In
all cases, the County reserves the right to make an award when it is
determined to be in the best interest of the County of Los Angeles to do
SO.

1.12.3 Grounds for Review

Unless state or federal statutes or regulations otherwise provide, the
grounds for review for any solicitation for a Board-approved services
contract provided for under Board Policy No. 5.055 are limited to the

following:
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Review of Solicitation Requirements (Section 2.4)
Review of a Disqualified Proposal (Section 3.4)
Review of Department's Proposed Contractor Selection and

Evaluation Criteria (Section 3.8)

1.13 NOTICE TO PROPOSERS REGARDING THE PUBLIC RECORDS ACT

1.13.1 Responses to this solicitation shall become the exclusive property of the

County. Absent extraordinary circumstances, the recommended
proposer’'s proposal will become a matter of public record when (1)
contract negotiations are complete; (2) Department receives a letter from
the recommended Proposer's authorized officer that the negotiated
contract is the firm offer of the recommended Proposer; and (3)
Department releases a copy of the recommended Proposer’s proposal in
response to a Notice of Intent to Request a Proposed Contractor Selection
Review under Board Policy No. 5.055.
Notwithstanding the above, absent extraordinary circumstances, all
proposals will become a matter of public record when the Department’s
proposer recommendation appears on the Board agenda. Exceptions to
disclosure are those parts or portions of all proposals that are justifiably
defined as business or trade secrets, and plainly marked by the Proposer
as “Trade Secret,” “Confidential,” or “Proprietary.”

1.13.2 The County shall not, in any way, be liable or responsible for the
disclosure of any such record or any parts thereof, if disclosure is required
or permitted under the California Public Records Act or otherwise by law.
A blanket statement of confidentiality or the marking of each page of
the proposal as confidential shall not be deemed sufficient notice of
exception. The Proposers must specifically label only those
provisions of their respective proposal which are “Trade Secrets,”
“Confidential,” or “Proprietary” in nature.
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1.14

1.15

1.16

1.17

1.18

INDEMNIFICATION AND INSURANCE

Contractor shall be required to comply with the indemnification provisions
contained in Appendix A, Sample Contract, Sub-paragraph 8.23. The
Contractor(s) shall procure, maintain, and provide to the County proof of
insurance coverage for all the programs of insurance along with associated

amounts specified in Appendix A, Sample Contract, Sub-paragraph 8.25.

SPARTA PROGRAM

A County program, known as “SPARTA” (Service Providers, Artisan and
Tradesman Activities) may be able to assist potential Contractors in obtaining
affordable liability insurance. The SPARTA Program is administered by the
County’s insurance broker, Merriwether & Williams. For additional information,
Proposers may call Merriwether & Williams toll free at (800) 420-0555 or can

access their website directly at www.2sparta.com .

INJURY & ILLNESS PREVENTION PROGRAM (lIPP)

Contractor shall be required to comply with the State of California’s Cal OSHA’s
regulations. Section 3203 of Title 8 in the California Code of Regulations
requires all California employers to have a written, effective Injury and lliness
Prevention Program (IIPP) that addresses hazards pertaining to the particular

workplace covered by the program.

CONFIDENTIALITY AND INDEPENDENT CONTRACTOR STATUS

As appropriate, Contractor shall be required to comply with the Confidentiality
provision contained in Sub-paragraph 7.5 and the Independent Contractor Status
provision contained in Sub-paragraph 8.22 in Appendix A, Sample Contract.

CONFLICT OF INTEREST

No County employee whose position in the County enables him/her to influence
the selection of a Contractor for this RFP, or any competing RFP, nor any spouse
of economic dependent of such employees, shall be employed in any capacity by
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a Proposer or have any other direct or indirect financial interest in the selection of
a Contractor. Proposer shall certify that he/she is aware of and has read Section
2.180.010 of the Los Angeles County Code as stated in Appendix C - Required
Forms, P-10, Certification of No Conflict of Interest.

1.19 DETERMINATION OF PROPOSER RESPONSIBILITY

1.19.1 A responsible Proposer is a Proposer who has demonstrated the attribute
of trustworthiness, as well as quality, fithess, capacity, and experience to
satisfactorily perform the Contract. It is the County's policy to conduct
business only with responsible Proposers.

1.19.2 Proposers are hereby notified that, in accordance with Chapter 2.202 of
the County Code, the County may determine whether the Proposer is
responsible based on a review of the Proposer’'s performance on any
contracts, including but not limited to County contracts. Particular
attention will be given to violations of labor laws related to employee
compensation and benefits, and evidence of false claims made by the
Proposer against public entities. Labor law violations which are the fault
of the subcontractors and of which the Proposer had no knowledge shall
not be the basis of a determination that the Proposer is not responsible.

1.19.3 The County may declare a Proposer to be non-responsible for purposes of
this Contract if the Board of Supervisors, in its discretion, finds that the
Proposer has done any of the following: (1) violated a term of a contract
with the County or a nonprofit corporation created by the County; (2)
committed an act or omission which negatively reflects on the Proposer’'s
quality, fitness or capacity to perform a contract with the County, any other
public entity, or a nonprofit corporation created by the County, or engaged
in a pattern or practice which negatively reflects on same; (3) committed
an act or omission which indicates a lack of business integrity or business
honesty; or (4) made or submitted a false claim against the County or any
other public entity.
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1.20

1.19.4If there is evidence that the apparent highest ranked Proposer may not be

responsible, the Department shall notify the Proposer in writing of the
evidence relating to the Proposer’'s responsibility, and its intention to
recommend to the Board of Supervisors that the Proposer be found not
responsible. The Department shall provide the Proposer and/or the
Proposer’s representative with an opportunity to present evidence as to
why the Proposer should be found to be responsible and to rebut evidence

which is the basis for the Department’s recommendation.

1.19.51If the Proposer presents evidence in rebuttal to the Department, the

Department shall evaluate the merits of such evidence, and based on that
evaluation, make a recommendation to the Board of Supervisors. The
final decision concerning the responsibility of the proposer shall reside
with the Board of Supervisor.

1.19.6 These terms shall also apply to proposed subcontractors of Proposers on

County contracts.

PROPOSER DEBARMENT
1.20.1 The Proposer is hereby notified that, in accordance with Chapter 2.202 of

the County Code, the County may debar the Proposer from bidding or
proposing on, or being awarded, and/or performing work on other County
contracts for a specified period of time, which generally will not exceed
five (5) years but may exceed five (5) years or be permanent if warranted
by the circumstances, and the County may terminate any or all of the
Proposer’s existing contracts with County, if the Board of Supervisors
finds, in its discretion, that the Proposer has done any of the following: (1)
violated a term of the contract with the County or a nonprofit corporation
created by the County; (2) committed an act or omission which negatively
reflects on the Proposer’s quality, fithess or capacity to perform a contract
with the County, any other public entity, or a nonprofit corporation created
by the County, or engaged in a pattern or practice which negatively

reflects on same; (3) committed an act or offence which indicates a lack of
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business integrity or business honesty; (4) made or submitted a false
claim against the County or any other public entity.

1.20.2 If there is evidence that the apparent highest ranked Proposer may be
subject to debarment, the Department shall notify the Proposer in writing
of the evidence which is the basis for the proposed debarment, and shall
advise the proposer of the scheduled date for a debarment hearing before
the Contractor Hearing Board.

1.20.3 The Contractor Hearing Board shall conduct a hearing where evidence on
the proposed debarment is presented. The Proposer and/or Proposer’'s
representative shall be given an opportunity to submit evidence at that
hearing. After the hearing, the Contractor Hearing Board shall prepare a
tentative proposed decision, which shall contain a recommendation
regarding whether the Proposer should be debarred, and, if so, the
appropriate length of time of the debarment. The Proposer and the
Department shall be provided an opportunity to object to the tentative
proposed decision prior to its presentation to the Board of Supervisors.

1.20.4 After consideration of any objections, or if no objections are received, a
record of the hearing, the proposed decision and any other
recommendation of the Contractor Hearing Board shall be presented to
the Board of Supervisors. The Board of Supervisors shall have the right to
modify, deny or adopt the proposed decision and recommendation of the
Contractor Hearing Board.

1.20.5If a Proposer has been debarred for a period longer than five (5) years,
that Proposer may, after the debarment has been in effect for at least five
(5) years, submit a written request for review of the debarment
determination to reduce the period of debarment or terminate the
debarment. The County may, in its discretion, reduce the period of
debarment or terminate the debarment if it finds that the Proposer has
adequately demonstrated one or more of the following: (1) elimination of
the grounds for which the debarment was imposed; (2) a bona fide change

in ownership or management; (3) material evidence discovered after the
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1.21

debarment was imposed; or (4) any other reason that is in the best

interests of the County.

1.20.6 The Contractor Hearing Board will consider requests for review of a

debarment determination only where (1) the Proposer has been debarred
for a period longer than five (5) years; (2) the debarment has been in
effect for at least five (5) years: and (3) the request is in writing, states one
or more of the grounds for reduction of the debarment period or
termination of the debarment, and includes supporting documentation.
Upon receiving an appropriate request, the Contractor Hearing Board will
provide notice of the hearing on the request. At the hearing, the
Contractor Hearing Board shall conduct a hearing where evidence on the
proposed reduction of debarment period of termination of debarment is
presented. The hearing shall be conducted and the request for review
decided by the Contractor Hearing Board pursuant to the same

procedures as for a debarment hearing.

1.20.7 The Contractor Hearing Board’'s proposed decision shall contain a

recommendation on the request to reduce the period of debarment or
terminate the debarment. The Contractor Hearing Board shall present its
proposed decision and recommendation to the Board of Supervisor. The
Board of Supervisors shall have the right to modify, deny, or adopt the

proposed decision and recommendation of the Contractor Hearing Board.

1.20.8 These terms shall also apply to proposed subcontractors of Proposers on

County contracts.

1.20.9 Exhibit 5 provides a link to the County’s website where there is a listing of

Contractors that are currently on the Debarment List for Los Angeles

County.

BACKGROUND AND SECURITY INVESTIGATIONS
Background and security investigations of the Contractor’s staff may be required
at the discretion of the County as a condition of beginning and continuing work

under any resulting Contract. The cost of background checks is the responsibility
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of the Contractor.

1.22 PROPOSER’S ADHERENCE TO COUNTY’S CHILD SUPPORT COMPLIANCE
PROGRAM
Proposers shall: 1) fully comply with all applicable State and Federal reporting
requirements relating to employment reporting for its employees; and 2) comply
with all lawfully served Wage and Earnings Assignment Orders and Notice of
Assignment and continue to maintain compliance during the term of any contract
that may be awarded pursuant to this solicitation. Failure to comply may be
cause for termination of a contract or initiation of debarment proceedings against

the non-compliant Contractor (County Code Chapter 2.202).

1.23 GRATUITIES

1.23.1 Attempt to Secure Favorable Treatment
It is improper for any County officer, employee or agent to solicit
consideration, in any form, from a Proposer with the implication,
suggestion or statement that the Proposer’s provision of the consideration
may secure more favorable treatment for the Proposer in the award of the
Contract or that the Proposer’s failure to provide such consideration may
negatively affect the County’s consideration of the Proposer’'s submission.
A Proposer shall not offer to give either directly or through an
intermediary, consideration, in any form, to a County officer, employee or
agent for the purpose of securing favorable treatment with respect to the
award of the Contract.

1.23.2 Proposer Notification to County
A Proposer shall immediately report any attempt by a County officer,
employee or agent to solicit such improper consideration. The report shall
be made either to the County manager charged with the supervisor of the
employee or to the County Auditor-Controller's Employee Fraud Hotline at
(800) 544-6861. Failure to report such a solicitation may result in the

Proposer’s submission being eliminated from consideration.
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1.24

1.25

1.23.3 Form of Improper Consideration
Among other items, such improper consideration may take the form of
cash, discounts, services, the provision of travel or entertainment, or

tangible gifts.

NOTICE TO PROPOSERS REGARDING THE COUNTY LOBBYIST
ORDINANCE

The Board of Supervisions of the County of Los Angeles has enacted an
ordinance regulating the activities of persons who lobby County officials. This
ordinance, referred to as the “Lobbyist Ordinance”, defines a County Lobbyist
and imposes certain registration upon individuals meeting the definition. The
complete text of the ordinance can be found in County Code Chapter 2.160. In
effect, each person, corporation or other entity that seeks a County permit,
license, franchise or contract must certify compliance with the ordinance. As part
of this solicitation process, it will be the responsibility of each Proposer to review
the ordinance independently as the text of said ordinance is not contained within
this RFP. Thereafter, each person, corporation or other entity submitting a
response to this solicitation, must certify that each County Lobbyist, as defined
by Los Angeles County Code Section 2.160.010, retained by the Proposer is in
full compliance with Chapter 2.160 of the Los Angeles County Code and each
such County Lobbyist is not on the Executive Office’s List of Terminated
Registered Lobbyists by completing and submitting the Familiarity with the
County Lobbyist Ordinance Certification, as set forth in Form P-12, as part of

their proposal.

FEDERAL EARNED INCOME CREDIT

The Contractor(s) shall notify its employees, and shall require each subcontractor
to notify its employees, that they may be eligible for the Federal Earned Income
Credit under the federal income tax laws. Such notice shall be provided in
accordance with the requirements set forth in Internal Revenue Service Notice
No. 1015, Exhibit 7.
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1.26

1.27

1.28

CONSIDERATION OF GAIN/GROW PARTICIPANTS FOR EMPLOYMENT

As a threshold requirement for consideration for contract award, Proposers shall
demonstrate a proven record of hiring participants in the County’s Department of
Public Social Services Greater Avenues for Independence (GAIN) or General
Relief Opportunity for Work (GROW) Programs or shall attest to a willingness to
consider GAIN/GROW participants for any future employment openings if they
meet the minimum qualification for that opening. Additionally, Proposers shall
attest to a willingness to provide employed GAIN/Grow participants access to the
Proposer’'s employee mentoring program, if available, to assist these individuals
in obtaining permanent and/or promotional opportunities. Proposers who are
unable to meet this requirement shall not be considered for contract award.
Proposers shall complete and return the form, Attestation of Willingness to
Consider GAIN/GROW Patrticipants, as set forth in Form P-11, along with their

proposals.

COUNTY'S QUALITY ASSURANCE PLAN

After contract award, the County or its agent will evaluate the Contractor's
performance under the Contract on a periodic basis. Such evaluation will include
assessing Contractor's compliance with all terms in the Contract and
performance standards identified in the Statement of Work. Contractor’s
deficiencies which the County determines are severe or continuing and that may
jeopardize performance of the Contract will be reported to the County’s Board of
Supervisors. The report will include improvement/corrective action measures
taken by the County and Contractor. If improvement does not occur consistent
with the corrective action measures, the County may terminate the Contract in

whole or in part, or impose other penalties as specified in the Contract.

RECYCLED BOND PAPER
Proposer shall be required to comply with the County’s policy on recycled bond
paper as specified in Appendix A, Sample Contract, Sub-paragraph 8.39.
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1.29 SAFELY SURRENDERED BABY LAW
The Contractor(s) shall notify and provide to its employees, and shall require
each subcontractor to notify and provide to its employees, a fact sheet regarding
the Safely Surrendered Baby Law, its implementation in Los Angeles County,
and where and how to safely surrender a baby. The fact sheet is set forth in
Exhibit 8 of this solicitation document and is also available on the internet at

www.babysafela.org for printing purposes.

1.30 COUNTY POLICY ON DOING BUSINESS WITH SMALL BUSINESS

1.30.1 The County has multiple programs that address small businesses. The
Board of Supervisors encourages small business participation in the
County’s contracting process by constantly streamlining and simplifying
our selection process and expanding opportunities for small businesses to
compete for our business.

1.30.2 The Local Small Business Enterprise Preference Program requires the
company to complete a certification process. This program and how to
obtain certification are further explained in Sub-paragraph 1.32.

1.30.3 The Jury Service Program provides exception to the Program if a
company qualifies as a Small Business. Further explanation of this
Program is provided in Sub-paragraph 1.31, Jury Service Program.

1.30.4 The County also has a Policy on Doing Business with Small Business that
is stated in Exhibit 4.

1.31 JURY SERVICE PROGRAM
The prospective contract is subject to the requirements of the County’s
Contractor Employee Jury Service Ordinance (“Jury Service Program”) (Los
Angeles County Code, Chapter 2.203). Prospective Contractors should carefully
read the Jury Service Ordinance, Exhibit 6, and the pertinent jury service
provisions of the Sample Contract, Appendix A, Sub-paragraph 8.8, both of
which are incorporated by reference into and made a part of this RFP. The Jury

Service Program applies to both Contractors and Subcontractors. Proposals that
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fail to comply with the requirements of the Jury Service Program will be

considered non-responsive and excluded from further consideration. The Jury

Service Program requires Contractors and Subcontractors to have and adhere to
a written policy that provides that its employees shall receive from the Contractor,
on an annual basis, no less than five days of regular pay for actual jury service.
This policy may provide that employees deposit any fees received for such jury
service with the Contractor or that the Contractor deduct from the employee’s
regular pay the fees received for jury service. For the purpose of the Jury
Service Program, “employee” means any California resident who is a full-time
employee of a contractor and “full-time” means 40 hours or more worked per
week, or a lesser number of hours if: 1) the lesser number is a recognized
industry standard as determined by the County, or 2) the Contractor has a long-
standing practice that defines the lesser number of hours as full-time. Therefore,
the Jury Service Program applies to all of a Contractor’'s full-time California
employees, even those not working specifically on the County project. Full-time
employees providing short-term, temporary service of 90 days or less within a 12
month period are not considered full-time for purposes of the Jury Service
Program.

There are two ways in which a Contractor might not be subject to the Jury
Service Program. The first is if the Contractor does not fall within the Jury
Service Program’s definition of “Contractor”. The Jury Service Program defines
“Contractor” to mean a person, partnership, corporation or other entity which has
a contract with the County or a Subcontract with a County Contractor and has
received or will receive an aggregate sum of $50,000 or more in any 12-month
period under one or more County contracts or subcontracts.

The second is if the Contractor meets one of the two exceptions to the Jury
Service Program. The first exception concerns small businesses and applies to
Contractors that have 1) ten or fewer employees; and, 2) annual gross revenues
in the preceding twelve months which, if added to the annual amount of this
contract is less than $500,000, and, 3) is not an “affiliate or subsidiary of a

business dominant in its field of operation”. The second exception applies to
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Contractors that possess a collective bargaining agreement that expressly
supersedes the provisions of the Jury Service Program. The Contractor is
subject to any provision of the Jury Service Program not expressly superseded
by the collective bargaining agreement.

If a Contractor does not fall within the Jury Service Program’s definition of
“Contractor” or if it meets any of the exceptions to the Jury Service Program, then
the Contractor must so indicate in the Certification Form and Application for
Exception, Form P-9, and include with its submission all necessary
documentation to support the claim such as tax returns or a collective bargaining
agreement, if applicable. Upon reviewing the Contractor’'s application, the
County will determine, in its sole discretion, whether the Contractor falls within
the definition of Contractor or meets any of the exceptions to the Jury Service
Program. The County’s decision will be final.

1.32 LOCAL SMALL BUSINESS ENTERPRISE (SBE) PREFERENCE PROGRAM

1.32.1 The County will give Local SBE preference during the solicitation process
to businesses that meet the definition of a Local Small Business
Enterprise (Local SBE), consistent with Chapter 2.204.030C.1 of the Los
Angeles County Code. A Local SBE is defined as: 1) A business certified
by the State of California as a small business and 2) has had its principal
office located in Los Angeles County for at least one year. The business
must be certified by Internal Services Department as meeting the
requirements set forth in 1 and 2 above prior to requesting the Local SBE
Preference in a solicitation.

1.32.2 To apply for certification as a Local SBE, businesses may register with
Internal Service Department at http://laosb.org

1.32.3 Certified Local SBEs must request the SBE Preference in their solicitation
responses and may not request the preference unless the certification
process has been completed and certification affirmed. Businesses must
attach the Local SBE Certification Letter to the Required Form - Request

for Local SBE Preference Program Consideration and CBE
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1.33

1.34

1.35

Firm/Organization Information Form — P-14 in Appendix C - Required
Forms with their proposal. Sanctions and financial penalties may apply to
a business that knowingly, and with intent to defraud, seeks to obtain or
maintain certification as a certified Local SBE.

1.32.4 Information about the State’s small business enterprise certification
regulations is in the California Code of Regulations, Title 2, Subchapter 8,
Section 1896 et seq., and is also available on the California Department of
General Services Office of Small Business Certification and Resources
Web site at http://www.pd.dgs.ca.gov/smbus/default.

LOCAL SMALL BUSINESS ENTERPRISE (SBE) PROMPT PAYMENT
PROGRAM

It is the intent of the County that Certified Local SBEs receive prompt payment
for services they provide to County departments. Prompt payment is defined as

15 calendar days after receipt of an undisputed invoice.

NOTIFICATION TO COUNTY OF PENDING ACQUISITIONS/MERGERS BY
PROPOSING COMPANY

The Proposer shall notify the County of any pending acquisitions/mergers of their
company. This information shall be provided by the Proposer on Form P-2,
Proposer’'s Organization Questionnaire/Affidavit. Failure of the Proposer to
provide this information may eliminate its proposal from any further

consideration.

TRANSITIONAL JOB OPPORTUNITIES PREFERENCE PROGRAM

In evaluating proposals, the County will give preference to businesses that are
certified by the County as Transitional Job Opportunity venders, consistent with
Chapter 2.205 of the Los Angeles County Code. A Certified Transitional Job
Opportunity vendor is, and has been such for three (3) years, an entity: 1) that is
a non-profit organization recognized as tax exempt pursuant to section 501 (c)

(3) of the Internal Revenue Service Code; set forth, under penalty of perjury,
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1.36

such information as requested by the County on either electronic or hard copy
forms, along with their application form and three most recent annual tax returns
to the Department with their proposal response to the contracting solicitation for
which they are completing; 2) has been in operation for at least one year
providing transitional job and the related supportive services to program
participants; and 3) provide a profile of their program with a description of their
program components designed to assist program participants, number of past
program participants, and any other information requested by a contracting
department.

Transitional Job Opportunities vendors must request the preference in their
solicitation response and may not receive the preference until their certification
has been affirmed by the applicable department. The County must verify the
Transitional Job Opportunity vendor certification prior to applying the preference.
Sanctions and financial penalties may apply to a Proposer that knowingly and
with intent to defraud seeks to obtain or maintain certification as a Transitional
Job Opportunities vendor.

To request the Transitional Job Opportunities Preference, Proposer must
complete the Transitional Job Opportunities Preference Application — Form P-15

and submit it along with all supporting documentation with their proposal.

DEFAULTED PROPERTY TAX REDUCTION PROGRAM

The prospective contract is subject to the requirements of the County’s Defaulted
Property Tax Reduction Program (“Defaulted Tax Program”) (Los Angeles
County Code, Chapter 2.206). Prospective Contractors should carefully read the
Defaulted Tax Program Ordinance, Exhibit 10, and the pertinent provisions of the
Sample Contract, Appendix A, Sub-paragraph 8.51 and 8.52, both of which are
incorporated by reference into and made a part of this solicitation. The Defaulted
Tax Program applies to both Contractors and their Subcontractors.

Proposers shall be required to certify that they are in full compliance with the
provisions of the Defaulted Tax Program and shall maintain compliance during

the term of any contract that may be awarded pursuant to this solicitation or shall
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certify that they are exempt from the Defaulted Tax Program by completing
Certification of Compliance with The County’s Defaulted Property Tax Reduction
Program, Form P-17 in Appendix C — Required Forms. Failure to maintain
compliance, or to timely cure defects, may be cause for termination of a contract
or initiation of debarment proceedings against the non-compliance contractor
(Los Angeles County Code, Chapter 2.202).

Proposals that fail to comply with the certification requirements of the Defaulted
Tax Program will be considered non-responsive and excluded from further

consideration.

1.37 DISABLED VETERAN BUSINESS ENTERPRISE PREFERENCE PROGRAM

(DVBE)

1.37.1 The County will give preference during the solicitation process to
businesses that meet the definition of a Disabled Veteran Business
Enterprise, consistent with Chapter 2.211 of the Los Angeles County
Code. A Disabled Veteran Business Enterprise vendor is defined as: 1) A
business which is certified by the State of California as a Disabled Veteran
Business Enterprise; or 2) A business which is certified by the
Department of Veterans Affairs as a Service Disabled Veteran Owned
Small Business (SDVOSB).

1.37.2 Certified Disabled Veteran Business Enterprise vendors must request the
preference in their solicitation responses and may not request the
preference unless the certification process has been completed and
certification is affirmed.

1.37.3In no case shall the Disabled Veteran Business Enterprise Preference
Program price or scoring preference be combined with any other county
preference program to exceed eight percent (8%) in response to any
county solicitation.

1.37.4 Sanctions and financial penalties may apply to a business that knowingly,
and with intent to defraud, seeks to obtain or maintain certification as a

certified Disabled Veteran Business Enterprise.
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1.37.5To request the Disabled Veteran Business Enterprise Preference,
Proposer must complete and submit the Request for Disabled Veteran
Business Enterprise Consideration form in Appendix C, Required Forms,
P-18, with supporting documentation with their proposal.

Information about the State's DVBE certification regulations is found in the

California Code of Regulations, Title 2, Subchapter 8, Section 1896 et seq., and

is also available on the California Department of General Services Office of

Disabled Veteran Business Certification and Resources Website at

http://www.pd.dgs.ca.gov/

Information on the Department of Veteran Affairs SDVOSB certification
regulations is found in the Code of Federal Regulations, 38CFR 74 and is also
available on the Department of Veterans Affairs Website at:

http://www.vetbiz.gov/.
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2.0

2.1

2.2

2.3

2.4

PROPOSAL SUBMISSION REQUIREMENTS
This section contains key dates and activities as well as instructions to Proposers

in how to prepare and submit their proposal.

COUNTY RESPONSIBILITY
The County is not responsible for representations made by any of its officers or
employees prior to the execution of the Contract unless such understanding or

representation is included in the Contract.

TRUTH AND ACCURACY OF REPRESENTATIONS

False, misleading, incomplete or deceptively unresponsive statements in
connection with a proposal shall be sufficient cause for rejection of the proposal.
The evaluation and determination in this area shall be at the Director's sole

judgment and his/her judgment shall be final.

RFP TIMETABLE

The timetable for this RFP is as follows:

Release of RFP..........ccoociii i i .December 3, 2013
Request for Solicitation Requirements Review Due........ December 17, 2013
Written Questions Due...................c.ceeeeivvieeeeen . ......December 16, 2013
Proposers Conference..........cooevviii i i i i December 16, 2013
Questions and Answers Released..............ccooeveieen .. December 19, 2013

Proposals Due by January 7, 2014, 2:00 p.m. Pacific Standard Time

SOLICITATION REQUIREMENTS REVIEW

Any person or entity may seek a Solicitation Requirements Review by submitting
Appendix D, Transmittal Form to Request a Solicitation Requirements Review, to
the Department conducting the solicitation described in this section. A request
for a Solicitation Requirements Review may be denied, in the Department’s sole
discretion, if the request does not satisfy all of the following criteria:
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2.5

1. The request for a Solicitation Requirements Review is made within ten
business days of the issuance of the solicitation document;

2. The request for a Solicitation Requirements Review includes
documentation, which demonstrates the underlying ability of the person or
entity to submit a proposal.

3. The request for a Solicitation Requirements Review itemizes in
appropriate detail, each matter contested and factual reasons for the
requested review; and

4. The request for a Solicitation Requirements Review asserts either that:

a. Application of the minimum requirements, evaluation criteria and/or
business requirements unfairly disadvantages the person or entity; or,
b. Due to unclear instruction, the process may result in the County not
receiving the best possible responses from prospective Proposers.
The Solicitation Requirements Review shall be completed and the Department’s
determination shall be provided to the requesting person or entity, in writing,

within a reasonable time prior to the proposal due date.

PROPOSERS’ QUESTIONS
Proposers may submit written questions regarding this RFP by mail, fax or e-malil
to the individual identified below. All questions must be received by December

16, 2013. All questions, without identifying the submitting company, will be

compiled with the appropriate answers and issued as an addendum to the RFP.
When submitting questions please specify the RFP section number, paragraph
number, and page number and quote the language that prompted the question.
This will ensure that the question can be quickly found in the RFP. County
reserves the right to group similar questions when providing answers.

Questions may address concerns that the application of minimum requirements,
evaluation criteria and/or business requirements would unfairly disadvantage
Proposers or, due to unclear instructions may result in the County not receiving
the best possible responses from Proposer.

Questions should be addressed to:
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2.6

2.7

2.8

Los Angeles County Department of Beaches and Harbors
Administrative Services Division

Attn: Miguelangel Tamayo, Management Analyst

13837 Fiji Way

Marina del Rey, CA 90292

Fax: (310) 821-8155

Email: mtamayo@bh.lacounty.gov

MANDATORY PROPOSERS CONFERENCE

On December 16, 2013 at 1:30 p.m. a Mandatory Proposers Conference will be
held at Dockweiler Youth Center, 12505 Vista del Mar, Los Angeles, CA 90293.
Attendance is mandatory. Proposals received from any Proposer failing to
attend this Conference will be rejected.

All persons planning to submit a Proposal should read the RFP before attending
the meeting. Questions and answers from the meeting will be distributed to all
persons who obtained a copy of the RFP from the Department as well as those
present at the meeting. The County will not be able to respond to questions

raised after the meeting.

PROPOSALS IRREVOCABLE FOR 180 DAYS

All Proposals shall be firm and may not be revoked for a period of 180 days
following the final date for submission. The Proposal price must accurately
reflect the cost of performing the Contract work in accordance with the terms and
conditions of the contract. However, the Director may, upon written request,

permit withdrawal of a Proposal at his discretion.

PROPOSAL SUBMISSION

THE DEADLINE FOR RECEIPT OF PROPOSALS IS 2:00 P.M. PACIFIC
STANDARD TIME, January 7, 2014.

Proposals must be received at the Department’'s Administrative Headquarters by

the deadline date and time. The Proposer’s submission shall include one original

RFP, Marina del Rey WaterBus Service Page 26



PROPOSAL SUBMISSION REQUIREMENTS

2.9

and four copies of the proposal. In addition, Proposer shall provide a copy of its
proposal on a Compact Rewriteable Disc. Postmarks will be disregarded.
Proposals are mailed at the Proposer’s risk. The proposal and copies shall each
be securely bound or stapled and enclosed in a sealed box or envelope and
delivered to the attention of:

Department of Beaches and Harbors

13837 Fiji Way, Marina del Rey, CA 90292

Contracts Section, Miguelangel Tamayo

Marina del Rey WaterBus Service RFP

It is the sole responsibility of the submitting Proposer to ensure that its
proposal is received before the submission deadline. Submitting
Proposers shall bear all risks associated with delays in delivery by any
person or entity, including the U.S. Mail. Any Proposals received after the
scheduled closing date and time for receipt of Proposals, as listed in Sub-
paragraph 2.3, RFP Timetable, will not be accepted and returned to the
sender unopened. Timely hand-delivered Proposals are acceptable. No

facsimile (fax) or electronic (e-mail) copies will be accepted.

REQUIRED FORMAT AND CONTENT OF PROPOSAL
Proposals shall be developed according to the guidelines set forth in this Section.
The Proposals must be specific and complete in every detail. Failure of a
Proposal to conform to these requirements may result in its rejection. All
Proposals and documents shall be written in the English language and prepared
using at least a typewritten 10 point font. The Proposal must include the
following:
2.9.1 Cover Page
Proposer shall identify the Request for Proposal by title, firm’s name and
address, and the name, telephone number, fax machine, and e-mail
address of the person authorized to make representation for the Proposer

and commit the Proposer to a Contract.
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2.9.2 Executive Summary
Proposer shall provide a summary of its Proposal including a broad
understanding of the Proposer’s approach, qualifications, experience and
staffing.
2.9.3 Table of Contents
List all material included in the Proposal. Include a clear definition of the
material, identified by sequential page numbers and by section reference
numbers.
2.9.4 Forms:
1. Offer to Perform — Form P-1
Complete and sign the Offer to Perform (Form P-1). Failure to submit
hourly rates on Form P-1 shall be grounds for rejection of the Proposal.
The price quote should reflect hourly rates for Operators and
Dockhands, factoring in all other costs of operation as described in the
Statement of Work. Please note the County will only pay for one
operator per vessel.
The hourly rates submitted must include the cost of providing all other
contractual services and support staff, as well as overhead, risk items
or any other expenses to provide this service.
Occasionally, the Department may require the contractor to provide
tours of Marina del Rey for various occasions that may be outside of
the scheduled WaterBus service. An hourly rate for Marina Harbor
Tours shall also be submitted by the Proposer for these additional
services.
The Proposer shall also submit an annual rate for the maintenance and
storage of one Department-owned vessel. Please note that the
Department may obtain up to three vessels during the contract term.
The Offer to Perform must: 1) state whether the Proposer is an
individual proprietor, partnership, joint venture, corporation, limited
liability company or other form of entity; 2) identify persons authorized

to accept service of legal process in California; and 3) identify the
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name, title, address and telephone number of each person who is
authorized to bind the Proposer to performance of the Contract work.
The Offer to Perform shall be signed as follows:

If an individual or sole proprietor, by the individual owner.

If a corporation, by two authorized officers. If a partnership, by an

authorized general partner.

If a joint venture, by all joint venturers.

If a limited liability company, by the managing member or other

person(s) specifically authorized by the operating agreement.

2. Proposer’s Organization Questionnaire/Affidavit — Form P-2

The Proposer shall complete, sign and date the Proposer’s
Organization Questionnaire/Affidavit (Form P-2). The Person signing
the form must be authorized to sign on behalf of the Proposer and
to bind the applicant in a Contract.
Taking into account the structure of the Proposer's organization,
Proposer shall determine which of the below referenced supporting
documents the County requires. If the Proposer’s organization does
not fit into one of these categories, upon receipt of the Proposal or at
some later time, the County may, in its discretion, request additional
documentation regarding the Proposer’s business organization and
authority of individuals to sign Contracts.
If the below referenced documents are not available at the time of
Proposal submission, Proposers must request the appropriate
documents from the California Secretary of State and provide a
statement on the status of the request.

Required Support Documents:

Corporations or Limited Liability Company (LLC):

The Proposer must submit the following documentation with the
Proposal:

1) A copy of a “Certificate of Good Standing” with the state of

incorporation/organization.
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2) A conformed copy of the most recent “Statement of Information”
as filed with the California Secretary of State listing corporate
officers or members and managers.

Limited Partnership:

The Proposer must submit a conformed copy of the Certificate of

Limited Partnership or Application for Registration of Foreign Limited

Partnership as filed with the California Secretary of State, and any

amendments.

Pending Litigation and Judgments:

Identify by name, case and court jurisdiction any pending litigation in

which Proposer is involved, or judgments against Proposer in the past

five years. Provide a statement describing the size and scope of any
pending or threatening litigation against the Proposer or principals of
the Proposer.

3. Prospective Contractor List of Contracts — Form P- 3
Complete the Prospective Contractor List of Contracts (Form P-3).
The listing must include all contracts with public entities for the last
three years. Use additional sheets if necessary.

4. Prospective Contractor List of Terminated Contracts — Form P- 4
Complete the Prospective Contractor List of Terminated Contracts
(Form P-4). The listing must include contracts terminated within the
past three years with a reason for termination.

5. Staffing and Work Plan — Form P-5
Submit a staffing and work plan (Form P-5) consistent with the
Contract work describing:

Resumes of Proposer’s staff, including job titles, names and
experience of key employees responsible for planning, supervising
and inspecting the Contract work.

How the Proposer will perform the Contract work. Provide a
narrative discussion of the Proposer's experience providing the
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requested service. Discuss Proposer’s approach to providing the

WaterBus service in Marina del Rey.

Any proposed plan for sharing profits with the County from fees

collected and passes sold.

Proposer’'s comprehensive operational plan as described on Form

P-5, No. 3, scheduling staff and ensuring short wait times between

boarding locations, operating the WaterBus service during peak

hours, including concert nights and holidays.

Proposer’s methods to provide the Contract services, including:

- Ticket control, sales, counting, handling of money, ensuring
accurate passenger count;

- Ensuring customers only ride for trip purchased;

- Strategies to advertise and promote the WaterBus service;

- Any plan to enhance customer service

Proposer’s approach to respond to emergencies and overtime as

requested by the Department.

6. Business and Financial Summary — Form P- 6
Complete and sign the Business and Financial Summary (Form P-6).
False statements may be cause for disqualification or debarment. The
submission of financial statements and client credit references shall
constitute permission by the Proposer for the Department to check,
verify and have certified all information in such statements. The
following information must be attached:

Listing of references in which the Proposer has provided WaterBus

service during the last five years;

- Proposer shall submit, at a minimum, five references of
contracts/assignments currently being performed or which have
been completed in the last five years. It is the Proposer’s sole
responsibility to ensure that the firm’'s name and point of
contact’s name, title and phone number for each reference is

accurate. Proposer’s references listed on Form P-6 will be
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evaluated based on the information provided by the telephone
contract. The following factors will negatively impact a
Proposal’s reference score:
References that fail to substantiate Proposer’s
description of services provided;
References that fail to support that Proposer has a
continuing pattern of providing capable, productive and
skilled services;
The Department is unable to reach the point of contact
with reasonable effort (8:00 a.m. to 5:00 p.m. Monday
through Thursday). It is the Proposer’s sole responsibility
to inform the point of contact of the working hours when
the reference checks will occur.
Proposer’'s supplies, materials and vessels; including make and
model of vessels to be furnished by Proposer and operated on
behalf of the County. Proposer must demonstrate its ability to
provide five vessels for the requested services.
Number of full-time employees employed by Proposer;
Organizational chart or description of the Proposer’s firm;
Copies of required licenses held by Proposer; and
Evidence of Insurability (a letter of commitment binder or certificate
of current insurance coverage) from an insurance company setting
forth coverage meeting the limits and other requirements of
Appendix A, Sample Contract, Section 8.25.
7. Quality Control Plan — Form P-7
Proposer shall complete a comprehensive Quality Control Plan (Form
P-7) to be utilized by the proposer as a self-monitoring tool to ensure
the required services are provided as specified in Appendix B,
Statement of Work. Failure to submit a fully complete Form P-7 may

be grounds for rejection of the Proposal.
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8. Proposer’s EEO Certification — Form P-8
The Proposer shall complete and sign the Proposer’s Certification
(Form P-8) and submit it as part of the Proposal. Failure to submit
Form P-8 may be grounds for disqualification.

9. Contractor Employee Jury Service Program Certification Form and
Application for Exception — From P-9
Proposers shall complete and sign the Contractor Employee Jury
Service Program Certification Form and Application for Exception
(Form P-9). Failure to submit or fully complete From P-9 may be
grounds for disqualification.

10. Certification of No Conflict of Interest — Form P-10
Proposer shall complete and sign the certification of No Conflict of
Interest Form (Form P-10). Failure to submit or fully complete Form P-
10 may be grounds for disqualification.

11. Attestation of Willingness to Consider GAIN/GROW Participants —
Form P-11
Proposer shall complete and sign the Attestation of Willingness to
Consider GAIN/GROW Participants Form (P-11). Failure to submit or
fully complete Form P-11 may be grounds for disqualification.

12. Familiarity with the County Lobbyist Ordinance Certification —
Form P-12
Proposer shall complete and sign the Familiarity with the County
Lobbyist Ordinance Certification (Form P-12). Failure to submit or fully
complete Form P-12 may be grounds for disqualification.

13.Certification of Independent Price Determination &
Acknowledgement of RFP Restrictions — Form P-13
Proposer shall complete and sign Certification of Independent Price
Determination & Acknowledgement of RFP Restrictions (Form P-13).
Failure to submit or fully complete Form P-13 may be grounds for
disqualification.
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14. Request for Local SBE Preference Program Consideration and
CBE Firm/Organization Information Form — Form P-14
The Proposer shall complete and sign Request for Local SBE
Preference Program Consideration and CBE Firm/Organization
Information Form (Form P-14). Failure to fully complete or submit
Form P-14 may be grounds for disqualification.

15.Transitional Job Opportunities Preference Application (if
applicable) — Form P-15
Complete the Transitional Job Opportunities Preference Application
and provide all supporting documents.

16. Contractor’s Administration — Form P-16
The Proposer shall complete Contractor's Administration, Form P-16
and designate the Contract Representative, who shall be shall be
responsible for overall management and coordination of Contract work
and any authorized officials of the Contractor.

17. Certification of Compliance with the County’s Defaulted Property
Tax Reduction Program — Form P-17
Proposer shall complete and return the Certification of Compliance
with the County’s Defaulted Tax Reduction Program. Failure to submit
or fully complete Form P-17 may be grounds for disqualification.

18.Request for Disabled Veteran Business Enterprise Consideration
Form P-18
Proposer shall complete and return the Request for Disabled Veteran
Business Enterprise Consideration form demonstrating it meets the
requirements of this preference as defined in Section 1.37.

19. Proposer’s Green Initiatives — Form P-19
Using Form P-19, Proposer shall present a description of its proposed
plan for complying with the green requirements as described in Section
8.0 of the Statement of Work. Describe Proposer’s current
environmental policies and practices and those proposed to be

implemented.
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20. RFP Exception Form — Form P-20

Using Form P-20, the Proposer may provide for any exceptions to the
stated terms, conditions and requirements. The County reserves the
right to determine if Proposer's exceptions are material enough to
deem the proposal non-responsive and not subject to further
evaluation. The County reserves the right to make changes to the
RFP, its attachments, Exhibits and Forms at its sole discretion.
Contract Signature Page

Proposer shall sign and include two copies of the signature page of the

Contract with its proposal.

2.10 ADDITIONAL INFORMATION

2.11

Proposers may attach to their Proposals any information that would aid the
Evaluation Committee in making a recommendation. Additional information may
requested by the Evaluation Committee to evaluate the Proposer’s

gualification to perform the Contract work.

PROPOSALS MUST FOLLOW REQUIRED FORMAT

Proposers must respond specifically to all elements of the RFP. The content and
sequence of Proposals must follow the “Required Format and Content of
Proposal” above. Failure of the Proposal to conform to these requirements may,
at the County’'s sole discretion, disqualify the Proposal from consideration.
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3.0
3.1

SELECTION PROCESS AND EVALUATION CRITERIA

SELECTION PROCESS

The County reserves the sole right to judge the contents of the Proposals
submitted pursuant to this RFP and to review, evaluate and select the successful
proposal(s). The selection process will begin with receipt of the proposal on
January 9, 2014.

Evaluation of the proposals will be made by an Evaluation Committee selected
by the Department. The Committee will evaluate the proposals and will use the
evaluation approach described herein to select a prospective Contractor. All
proposals will be evaluated based on the criteria listed below. All proposals will
be scored and ranked in numerical sequence from high to low. The Evaluation
Committee may utilize the services of appropriate experts to assist in this
evaluation. At the County’s discretion, additional information may be requested
from Proposers to clarify and explain Proposals.

The County, at its option, may invite Proposers to make an oral presentation to
the Committee or to conduct a site visit with the Committee as a further means of
clarifying information submitted in the Proposals. While there will be no
additional points awarded for an oral presentation or site visit, it is possible that
evaluators, in their sole discretion, may choose to alter scores based on the
clarifying information, and prior to the finalization of any such scores(s).

The Evaluation Committee, or any of its members, may also question a Proposer
about the Proposer’s experience, past performance, financial stability, ability to
perform on schedule and any other matter that may reasonably relate to the
Proposer’'s qualifications to perform the Contract work. In the County’'s sole
discretion, the failure of a Proposer to promptly respond to any such inquiry may
be deemed grounds for rejection of the Proposal.

After a prospective Contractor has been selected, the County and the
prospective Contractor will negotiate a Contract for submission to the Board of
Supervisors for its consideration and possible approval. If a satisfactory Contract
cannot be negotiated, the County may, at its sole discretion, begin contract

negotiations with the next qualified Proposer who submitted a proposal, as
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3.2

3.3

3.4

determined by the County. The recommendation to award a Contract will not
bind the Board of Supervisors to award a Contract to the prospective Contractor.
The County retains the right to select a Proposal other than the Proposal
receiving the highest number of points if County determines, in its sole discretion,
another Proposal is the most overall qualified, cost-effective, responsive,

responsible and in the best interests of the County.

EXECUTION BY SELECTED PROPOSER

The Contract shall be executed first by the Proposer whose Proposal is selected
by the Director for recommended acceptance by the County. The Proposer’s
failure to execute and return the Contract to the Director within five days after its
receipt, or such longer times as the Director may allow, shall be deemed to be a
refusal to enter the Contract, and the Director, in his sole discretion, may either
reject all other Proposals or recommend any other responsive and responsible
Proposal for acceptance, based on his own evaluation or negotiation with the

remaining Proposers.

ADHERENCE TO MINIMUM REQUIREMENTS (Pass/Fail)

Department shall review the Proposer’s Organization Questionnaire/Affidavit,
Form P-2, and determine if Proposer meets the minimum requirements as
outlined in Minimum Mandatory Requirements, Section 1.3, of this RFP. Failure
of the Proposer to comply with the minimum requirements may eliminate its
proposal from any further consideration. The County, in its sole discretion, may
elect to waive any informality in a proposal if the sum and substance of the

proposal is present.

DISQUALIFICATION REVIEW

A proposal may be disqualified from consideration because a Department
determined it was non-responsive at any time during the review/evaluation
process. If a Department determines that proposal is disqualified due to non-

responsiveness, the Department shall notify the Proposer in writing.
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3.5

Upon receipt of the written determination of non-responsiveness, the Proposer

may submit a written request for a Disqualification Review within the timeframe

specified in the written determination.

A request for a Disqualification Review may, in the Department’s sole discretion,

be denied if the request does not satisfy all of the following criteria:

1. The person or entity requesting a Disqualification Review is a Proposer;

2. The request for a Disqualification Review is submitted timely (i.e., by the date
and time specified in the written determination); and

3. The request for a Disqualification Review assets that the Department’s
determination of disqualification due to non-responsiveness was erroneous
(e.g. factual errors, etc.) and provides factual support on each ground
asserted as well as copies of all documents and other material that support
the assertions.

The Disqualification Review shall be completed and the determination shall be

provided to the requesting Proposer, in writing, prior to the conclusion of the

evaluation process.

EVALUATION SCORING

The Evaluation Committee will rate Proposals on a point system, subject to the
County’s right to disqualify incomplete and inadequate Proposals. Scoring will be
based on information received from the Proposers. The Evaluation Committee
will award the number of points it deems fair and appropriate within the range of
possible scores for each scoring category and will assign a composite score to
each qualifying Proposal based upon the following weighted criteria:

Proposal Price — 30 %

Background, Experience and Approach to Contract Requirements — 30 %
Business and Organizational Resources — 20 %

Quiality Control Plan — 10 %

Performance History/References — 10 %
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3.6

ITEMS CONSIDERED BY EVALUATORS
In determining how well Proposals meet these criteria, the Evaluation Committee
will consider the following items (but may also consider others):

1. Price

A maximum score of 300 points is possible for this category. The total

amount of compensation to the Contractor for providing the scheduled
WaterBus service that includes five operators (five vessels with one operator
each), one employee per docking location and two employees for the Del Rey
Landing docking location, for the entire term of the Contract as specified on
Form P-1. The full-term compensation will be based on the hourly rates
guoted for operators and dockhands only. The cost of providing all other
contractual services and support staff, as well as all overhead and risk items
should be reflected in the quoted hourly rates for the operators and the
dockhand positions. In the last year of the previous WaterBus contract,
proceeds collected from passenger trips totaled approximately $42,000.
Proposers should consider this additional income when submitting rates for
service.

The price quotation is used for rating purposes only. Because the
County may require increases or decreases of the WaterBus service
during the term of the Contract, the actual annual compensation is likely
to vary from the price quotation.

The price quotation, as quoted on Form P-1, will be evaluated with the
maximum number of possible points awarded to the lowest cost proposal. All
other proposals will be compared to the lowest cost proposal and points will
be awarded accordingly. However, should one or more of the Proposers
request and be granted the Local SBE Preference, the cost component points
will be determined as follows:

Local SBE Preference: Eight percent (8%) of the lowest cost proposed will
be calculated, which shall not exceed $50,000 and that amount will be
deducted from the cost submitted by all Local SBE Proposers who requested

and were granted the Local SBE Preference.
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Transitional Job Opportunities Preference: Five percent (5%) of the
lowest cost proposed will be calculated and that amount will be deducted from
the Cost submitted by all Proposers who requested and were granted the
Transitional Job Opportunities Preference.

2. Experience and Approach to Contract Requirements

A maximum score of 300 points is possible for this cateqory. Evaluators will

consider the qualifications and experience of the Proposer and staff; the
Proposer’'s demonstrated understanding of the Contract work and proposed
approach to the various elements of work, the Proposer's grasp of the
County’s and the Department’'s unique requirements and the likelihood that
the Proposer will respond appropriately to the Department’s assignments,
based on the Proposer's Work Plan (Form P-5) and the Statement of Work
(Attachment B).
3. Business and Organizational Resources

A maximum score of 200 points is possible for this category. Evaluator’s will

evaluate Proposer’s stability, the Proposer’'s demonstrated ability to provide
five vessels for service; the Proposer’s ability to furnish supplies and vessels
that meet the performance standards detailed in Exhibit 1; ability to meet
obligations required by the contract, based on:
Proposer’s Business and Financial Summary, (Form P-6);
Nature, size, scope and outcome of past and current contracts;
Proposer’s compliance with green initiatives (Form P-18);
Evidence of insurability;
In addition to the references provided, a review will include the
County’s Contract Database and Contractor Alert Reporting Database,
if applicable, reflecting past performance history on County or other
contracts. This review may result in point deductions up to 100% of
the total points awarded in this evaluation category. Additionally, a
review of terminated contracts will be conducted which may result in

point deductions; and
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3.7

3.8

A review will be conducted to determine the significance of any
litigation or judgments pending against the Proposer as provided in
Section 2.9.4 of the RFP.

4. Quality Control Plan
A maximum score of 100 points is possible for this category. Proposer’s

process of managing internal controls and its response to the Department’s
complaints or requests regarding work performance based on Proposer’s
response to Form P-7.

. References

A maximum score of 100 points is possible for this cateqory. The references

listed on Form P-6 will be evaluated based on information provided and by

telephone contact.

SUPPLEMENTAL DOCUMENTS

Within fifteen days after acceptance of its Proposal by the Board of Supervisors,
or before the starting date of the Contract, whichever comes first, the selected
Proposer(s) shall provide the CA with satisfactory written proof of insurance

complying with section 8.24 of the Appendix A, Sample Contract.

DEPARTMENT'S PROPOSED CONTRACTOR SELECTION REVIEW
3.8.1 Departmental Debriefing Process

Upon completion of the evaluation, the Department shall notify the
remaining Proposers in writing that the Department is entering negotiations
with another Proposer. Upon receipt of the letter, any non-selected
Proposer may submit a written request for a Debriefing within the
timeframe specified in the letter. A request for a Debriefing may, in the
Department's sole discretion, be denied if the request is not received within
the specified timeframe.

The purpose of the Debriefing is to compare the requesting Proposer’'s
response to the solicitation document with the evaluation document. The

requesting Proposer shall be debriefed only on its response. Because
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contract negotiations are not yet complete, responses from other
Proposers shall not be discussed, although the Department may inform the
requesting Proposer of its relative ranking.
During or following the Debriefing, the Department will instruct the
requesting Proposer of the manner and timeframe in which the requesting
Proposer must notify the Department of its intent to request a Proposed
Contractor Selection Review (see Section 3.8.2 below), if the requesting
Proposer is not satisfied with the results of the Debriefing.

3.8.2 Proposed Contractor Selection Review
Any Proposer that has timely submitted a notice of its intent to request a
Proposed Contractor Selection Review as described in this Section may
submit a written request for a Proposed Contractor Selection Review, in the
manner and timeframe as shall be specified by the Department.
A request for a Proposed Contractor Selection Review may, in the
Department's sole discretion, be denied if the request does not satisfy all of
the following criteria:

1. The person or entity requesting a Proposed Contractor Selection
Review is a Proposer;

2. The request for a Proposed Contractor Selection Review is submitted
timely (i.e., by the date and time specified by the Department);

3. The person or entity requesting a Proposed Contractor Selection
Review asserts in appropriate detail with factual reasons one or more
of the following grounds for review:

a. The Department materially failed to follow procedures specified in
its solicitation document. This includes:
i. Failure to correctly apply the standards for reviewing the
proposal format requirements.
ii. Failure to correctly apply the standards, and/or follow the
prescribed methods, for evaluating the proposals as specified
in the solicitation document.

iii. Use of evaluation criteria that were different from the
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evaluation criteria disclosed in the solicitation document.

b. The Department made identifiable mathematical or other errors in
evaluating proposals, resulting in the Proposer receiving an
incorrect score and not being selected as the recommended
contractor.

c. A member of the Evaluation Committee demonstrated bias in the
conduct of the evaluation.

d. Another basis for review as provided by state or federal law; and

4. The request for a Proposed Contractor Selection Review sets forth
sufficient detail to demonstrate that, but for the Department's alleged
failure, the Proposer would have been the lowest cost, responsive
and responsible bid or the highest-scored proposal, as the case may
be.

Upon completing the Proposed Contractor Selection Review, the
Department representative shall issue a written decision to the Proposer
within a reasonable time following receipt of the request for a Proposed
Contractor Selection Review, and always before the date the contract
award recommendation is to be heard by the Board. The written decision
shall additionally instruct the Proposer of the manner and timeframe for

requesting a County Independent Review. (See Section 3.9 below)

3.9 County Independent Review Process
Any Proposer that is not satisfied with the results of the Proposed Contractor
Selection Review may submit a written request for a County Independent Review
in the manner and timeframe specified by the Department in the Department's
written decision regarding the Proposed Contractor Selection Review.
A request for County Independent Review may, in the County's sole discretion,
be denied if the request does not satisfy all of the following criteria:
1. The person or entity requesting a County Independent Review is a
Proposer;

2. The request for a County Independent Review is submitted timely (i.e., by
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the date and time specified by the Department); and
3. The person or entity requesting review by a County Independent Review
has limited the request to items raised in the Proposed Contractor
Selection Review and new items that (a) arise from the Department's
written decision and (b) are one of the appropriate grounds for requesting
a Proposed Contractor Selection Review as listed in Section 3.9.2 above.
Upon completion of the County Independent Review, the Internal Services
Department will forward the report to the Department, which will provide a copy
to the Proposer.
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Ley 6{6 Entrega de Bebés

Sin Peligro

£Qué es la Ley de Entrega de
Bebés sin Peligro?

Cada recién nacido se merece la oportunidad
de tener una vida saludable. Si alguien que
usted conoce estd pensando en abandonar a un
recién nacido, infdrmele que tiene otras
opciones. Hasta tres dias (72 horas) después del
nacimiento, se puede entregar un recién nacido
al personal de cualquier hospital o cuartel de

bomberos del condado de Los Angeles.

Historia de un bebé

A la manana temprano del dia 9 de abril de 2005, se entregd un recién nacido saludable a las enfermeras del
Harbor-UCLA Medical Center. Ta mujer que llevs el recién nacido al huspil:a| se dio a conocer como la tia del
bebé, v dijo que la madre le habia pedido que llevara al bebé al hospital en su nombre.  Le entregaron a la tia un
brazalete con un niimero que coincidia con I pulsera del bebé; esto servirfa como identificacién en caso de que la madre
cambiara de opinidn con respecto a la entrega del bebé y decidicra recuperarla dentro del perfodo de 14 dias que permite csta
ley. También le dieron a la tia un cuestionario médico, y ella dijo que la madre lo llenariz y lo enviarfa de vuelea dentro del sobre con
franqueo pagado que le habian dado. El personal médico examing al bebé v se determing que estaba saludable y a término. El bebé fue
ubicado con una buena familia que ya habia sido aprobada para adoptarlo por ¢l Departamento de Servicios para Nifios y Familias.
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En el Condado de Los Angeles: 1-877-BABY SAFE = 1-877-222-9723

£Como funciona?

El padre/madre con dificultades que no
puecda o no quicra cnidar de su recién
nacido puede entregaro en forma legal,
confidencial y segura dentro de los tres dias
(72 horas) del nacimiento. El bebé debe ser
entregado a un empleado de cualquier
hospital o cuartel de bomberos del Condado
de Los Angclcs. Siempre que ¢l bebé no
presente signos de abuso o negligencia, no
serd necesario suministrar nombres ni
informacién alguna. Si ¢l padre/madre
cambia de opinidn posteriormente y desea
recuperar a su bebé, los trabajadores
utilizarén brazaletes para poder vincularlos,
El bebé levard un brazalete y el
padre/madre o ¢l adulto que lo entregue
recibird un brazalete igual.

£Queé pasa si el padre/madre
desea recuperar a su bebe?

Los padres que cambien de opinién
pueden comenzar ¢l proceso de reclamar a
su reci#n nacido dentro de los 14 dias.
ESIU& padl’cs d:lkrin "Jmar a|
Departamento de Servicios para Nifios y
Familias (Department of Children and
Family Services) del Condado de Los
Angeles al 1-800-540-4000.

¢Solo los padres podran llevar
al recién nacido?

No. Si bien en la mayoria de los casos
son los padres los que llevan al bebé, la
ley permite que otras personas lo hagan
s tienen custodia legal.

¢Los padres o el adulto que
entrega al bebé deben llamar
antes de llevar al bebé?

Na. El padre/madre o adulto puede llevar
al bebé en cualquier momento, las 24
horas del dia, los 7 dias de la semana,
siempre y cuando entreguen a su bebé a un
empleado del hospital o cuartel de
bomberos.

www.babysafela.org

¢Es necesario que el padre/
madre o adulto diga algo a las
personas que reciben al bebé?
No. Sin embargo, ¢l personal del hospital o
Cl.lﬂl'lt! dt: l'mmbcms k P(fdlll"é a |a pcrsona
ql.lB enll‘cgue Hi b‘L’l')C. quL‘- "em: un
cuestionario con la finalidad de recabar
antecedentes médicos impartantes, que
resultan de gran urilidad para cuidar bien
del bebé. El cuestionario incluye un sobre
con ¢l sello postal pagade para enviarlo ¢n

Oro Mmomento.

¢Qué pasara con el bebé?

El bebé serd examinado y le brindarin
atencion médica. Cuando le den el alta del
hospital, los trabajadores sociales
inmediatamente ubicarin al bebé en un
hogar seguro donde estard bien atendido, v
se comenzard ¢l proceso de adopcién.

£Qué pasara con el padre/madre
o adulto que entregue al bebé?
Una vez que los padres o adulto hayan
Clltl'cgc\d(! a| b&‘é a| P‘:J’wlla] dCI ITUSPit’ﬂl o
cuartel de bomberos, pueden irse en
cualquier momento.

éPor queé se esta haciendo esto
en California? ?

La finalidad de la Ley de Entrega de Bebés
sin Peligro es proteger a los bebés para que
no sean abandonados, lastimados o
muertos por sus padres. Usted
probablemente haya escuchado historias
trigicas sobre bebés abandonados en
basureros o en bafios piblicos. Los padres
de esos bebés probablemente hayan estado
pasando por dificultades emocionales
gl'ﬂ\'\‘&. I..a.\ nladn‘s PLIL‘&U“ hab\:r l)('ll!t‘ado
AU c:n]’}araz{!. pur temor a IU quL‘ Pﬁﬁﬂfl’a Si
sus familias se enteraran. Abandonaron a
sus l’)::bés porquc tenian micdﬂ Y no tCI\IJiin
nadie a quien pedir ayuda. El abandono
de un recién nacido es ilegal y pone al bebé
cn una sitnacién de peligro extremo. Muy
a menudo ¢l abandeno provoca la muerte
del bebé. La Ley de Entrega de Bebés sin
Peligro impide que vuelva a suceder csta
tragedia en California.
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Title 2 ADMINISTRATION
DETERMINATIONS OF CONTRACTOR NON-RESPONSIBILITY
AND CONTRACTOR DEBARMENT

2.202.010 Findings and declarations.

2.202.020 Definitions.

2.202.030 Determination of contractor non-responsibility.
2.202.040 Debarment of contractors.

2.202.050 Pre-emption.

2.202.060 Severability.

2.202.010 Findings and declarations.

A. The board of supervisors finds that, in order to promote integrity in the county's contracting
processes and to protect the public interest, the county's policy shall be to conduct business
only with responsible contractors. The board of supervisors further finds that debarment is to be
imposed only in the public interest for the county's protection and not for the purpose of
punishment.

B. Determinations of contractor non-responsibility and contractor debarment shall be made in
accordance with the procedures set forth in the ordinance codified in this chapter and
implementation instructions issued by the auditor-controller. (Ord. 2005-0066 § 1, 2005: Ord.
2000-0011 8§ 1 (part), 2000.)

2.202.020 Definitions.

For purposes of this chapter, the following definitions apply:

A. “Contractor” means a person, partnership, corporation, or other entity who has contracted
with, or is seeking to contract with, the county or a nonprofit corporation created by the county to
provide goods to, or perform services for or on behalf of, the county or a nonprofit corporation
created by the county. A contractor includes a contractor, subcontractor, vendor, or any person
or entity who or which owns an interest of 10 percent or more in a contractor, subcontractor, or
vendor.

B. “Contract” means any agreement to provide goods to, or perform services for or on behalf of,
the county or a nonprofit corporation created by the county.

C. “Debarment” means an action taken by the county which results in a contractor being
prohibited from bidding or proposing on, being awarded and/or performing work on a contract
with the county. A contractor who has been determined by the county to be subject to such a
prohibition is “debarred.”

D. “Department head” means either the head of a department responsible for administering a
particular contract for the county or the designee of same.

E. “County” means the county of Los Angeles, any public entities for which the board of
supervisors is the governing body, and any joint powers authorities of which the county is a
member that have adopted county contracting procedures.


http://ordlink.com/codes/lacounty/_DATA/TITLE02/Chapter_2_202_DETERMINATIONS_O.html%231%231
http://ordlink.com/codes/lacounty/_DATA/TITLE02/Chapter_2_202_DETERMINATIONS_O.html%232%232
http://ordlink.com/codes/lacounty/_DATA/TITLE02/Chapter_2_202_DETERMINATIONS_O.html%233%233
http://ordlink.com/codes/lacounty/_DATA/TITLE02/Chapter_2_202_DETERMINATIONS_O.html%234%234
http://ordlink.com/codes/lacounty/_DATA/TITLE02/Chapter_2_202_DETERMINATIONS_O.html%235%235
http://ordlink.com/codes/lacounty/_DATA/TITLE02/Chapter_2_202_DETERMINATIONS_O.html%236%236
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F. “Contractor hearing board” means the persons designated to preside over contractor
debarment hearings and make recommendations on debarment to the board of
supervisors.

G. Determination of “non-responsibility” means an action taken by the county which results in a
contractor who submitted a bid or proposal on a particular contract being prohibited from being
awarded and/or performing work on that contract. A contractor who has been determined by the
county to be subject to such a prohibition is “non-responsible” for purposes of that particular
contract.

H. “Bid or proposal” means a bid, proposal, or any other response to a solicitation submitted by
or on behalf of a contractor seeking an award of a contract. (Ord. 2005-0066 § 2, 2005: Ord.
2004-0009 § 1, 2004: Ord. 2000-0011 § 1 (part), 2000.)

2.202.030 Determination of contractor non-responsibility.

A. Prior to a contract being awarded by the county, the county may determine that a contractor
submitting a bid or proposal is non-responsible for purposes of that contract. In the event that
the county determines that a contractor is non-responsible for a particular contract, said
contractor shall be prohibited from being awarded and/or performing work on that contract.

B. The county may declare a contractor to be non-responsible for purposes of a particular
contract if the county, in its discretion, finds that the contractor has done any of the following: (1)
violated a term of a contract with the county or a nonprofit corporation created by the county; (2)
committed an act or omission which negatively reflects on the contractor’s quality, fitness, or
capacity to perform a contract with the county, any other public entity, or a nonprofit corporation
created by the county, or engaged in a pattern or practice which negatively reflects on same; (3)
committed an act or omission which indicates a lack of business integrity or business honesty;
or (4) made or submitted a false claim against the county or any other public entity.

C. The decision by the county to find a contractor non-responsible for a particular contract is
within the discretion of the county. The seriousness and extent of the contractor's acts,
omissions, patterns, or practices as well as any relevant mitigating or aggravating factors,
including those described in Subsection 2.202.040 (E) below, may be considered by the county
in determining whether a contractor should be deemed non-responsible.

D. Before making a determination of non-responsibility pursuant to this chapter, the department
head shall give written notice to the contractor of the basis for the proposed non-responsibility
determination, and shall advise the contractor that a non-responsibility hearing will be scheduled
on a date certain. Thereafter, the department head shall conduct a hearing where evidence on
the proposed non-responsibility determination is presented. The contractor and/or attorney or
other authorized representative of the contractor shall be afforded an opportunity to appear at
the non-responsibility hearing and to submit documentary evidence, present witnesses, and
offer rebuttal evidence. After such hearing, the department head shall prepare a proposed
decision, which shall contain a recommendation regarding whether the contractor should be
found non-responsible with respect to the contract(s) at issue. A record of the hearing, the
proposed decision, and any recommendation shall be presented to the board of supervisors.
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The board of supervisors may, in its discretion, limit any further hearing to the presentation of
evidence not previously presented. The board of supervisors shall have the right to modify,
deny, or adopt the proposed decision and recommendation of the department head. A non-
responsibility finding shall become final upon approval by the board of supervisors. (Ord. 2005-
0066 § 3, 2005: Ord. 2004-0009 § 2, 2004: Ord. 2000-0011 § 1 (part), 2000.)

2.202.040 Debarment of contractors.

A. The county may debar a contractor who has had a contract with the county in the preceding
three years and/or a contractor who has submitted a bid or proposal for a new contract with the
county.

B. The county may debar a contractor if the county finds, in its discretion, that the contractor has
done any of the following: (1) violated a term of a contract with the county or a nonprofit
corporation created by the county; (2) committed an act or omission which negatively reflects on
the contractor's quality, fitness, or capacity to perform a contract with the county, any other
public entity, or a nonprofit corporation created by the county, or engaged in a pattern or
practice which negatively reflects on same; (3) committed an act or omission which indicates a
lack of business integrity or business honesty; or (4) made or submitted a false claim against
the county or any other public entity.

C. The decision by the county to debar a contractor is within the discretion of the county. The
seriousness and extent of the contractor’s acts, omissions, patterns, or practices as well as any
relevant mitigating or aggravating factors, including those described in Subsection (E) below,
may be considered by the county in determining whether to debar a contractor and the period of
debarment. Generally, the period of debarment should not exceed five years. However, if
circumstances warrant, the county may impose a longer period of debarment up to and
including permanent debarment.

D. To impose a debarment period of longer than five years, and up to and including permanent
debarment, in addition to the grounds described in Subsection (B) above, the county shall
further find that the contractor’s acts or omissions are of such an extremely serious nature that
removal of the contractor from future county contracting opportunities for the specified period is
necessary to protect the county’s interests.

E. Mitigating and aggravating factors that the county may consider in determining whether to
debar a contractor and the period of debarment include but are not Ilimited to:
(1) The actual or potential harm or impact that results or may result from the wrongdoing.

(2) The frequency and/or number of incidents and/or duration of the wrongdoing.

(3) Whether there is a pattern or prior history of wrongdoing.

(4) A contractor’'s overall performance record. For example, the county may evaluate the
contractor's activity cited as the basis for the debarment in the broader context of the
contractor’s overall performance history.



Exhibit 9
Page 4 of 5
Title 2 ADMINISTRATION
DETERMINATIONS OF CONTRACTOR NON-RESPONSIBILITY
AND CONTRACTOR DEBARMENT

(5) Whether a contractor is or has been debarred, found non-responsible, or disqualified by
another public entity on a basis of conduct similar to one or more of the grounds for debarment
specified in this Section.

(6) Whether a contractor’'s wrongdoing was intentional or inadvertent. For example, the county
may consider whether and to what extent a contractor planned, initiated, or carried out the
wrongdoing.

(7) Whether a contractor has accepted responsibility for the wrongdoing and recognizes the
seriousness of the misconduct that led to the grounds for debarment and/or has taken corrective
action to cure the wrongdoing, such as establishing ethics training and implementing programs
to prevent recurrence.

(8) Whether and to what extent a contractor has paid or agreed to pay criminal, civil, and
administrative liabilities for the improper activity, and to what extent, if any, has the contractor
made or agreed to make restitution.

(9) Whether a contractor has cooperated fully with the county during the investigation, and any
court or administrative action. In determining the extent of cooperation, the county may consider
when the cooperation began and whether the contractor disclosed all pertinent information
known to the contractor.

(10) Whether the wrongdoing was pervasive within a contractor’s organization.

(11) The positions held by the individuals involved in the wrongdoing.

(12) Whether a contractor’s principals participated in, knew of, or tolerated the offense.
(13) Whether a contractor brought the activity cited as a basis for the debarment to the attention
of the county in a timely manner.

(14) Whether a contractor has fully investigated the circumstances surrounding the cause for
debarment and, if so, made the result of the investigation available to the county.
(15) Whether a contractor had effective standards of conduct and internal control systems in
place at the time the questioned conduct occurred.

(16) Whether a contractor has taken appropriate disciplinary action against the individuals
responsible  for the activity which constitutes the cause for debarment.
(17) Other factors that are appropriate to the circumstances of a particular case.

F. Before making a debarment determination pursuant to this chapter, the department head
shall give written notice to the contractor of the basis for the proposed debarment, and shall
advise the contractor that a debarment hearing will be scheduled on a date certain. The
contractor hearing board shall conduct a hearing where evidence on the proposed debarment is
presented. The contractor and/or attorney or other authorized representative must be given an
opportunity to appear at the debarment hearing and to submit documentary evidence, present
witnesses, and offer rebuttal evidence at that hearing. After such hearing, the contractor hearing
board shall prepare a proposed decision, which shall contain a recommendation regarding
whether the contractor should be debarred and, if so, the appropriate length of time for the
debarment. A record of the hearing, the proposed decision, and any recommendation shall be
presented to the board of supervisors. The board of supervisors may, in its discretion, limit any
further hearing to the presentation of evidence not previously presented.
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The board of supervisors shall have the right to modify, deny, or adopt the proposed decision
and recommendation of the contractor hearing board. A debarment finding shall become final
upon the approval of the board of supervisors.

G. In making a debarment determination, the board of supervisors may also, in its discretion
and consistent with the terms of any existing contracts that the contractor may have with the
county terminate any or all such existing contracts. In the event that any existing contract is
terminated by the board of supervisors, the county shall maintain the right to pursue all other
rights and remedies provided by the contract and/or applicable law.

H. With respect to a contractor who has been debarred for a period longer than five years, the
contractor may, after the debarment has been in effect for at least five years, request that the
county review the debarment determination to reduce the period of debarment or terminate the
debarment. The county may consider a contractor's request to review a debarment
determination based upon the following circumstances: (1) elimination of the grounds for which
the debarment was imposed; (2) a bona fide change in ownership or management; (3) material
evidence discovered after debarment was imposed; or (4) any other reason that is in the best
interests of the county. A request for review shall be in writing, supported by documentary
evidence, and submitted to the chair of the contractor hearing board. The chair of the contractor
hearing board may either: 1) determine that the written request is insufficient on its face and
deny the contractor’'s request for review; or (2) schedule the matter for consideration by the
contractor hearing board which shall hold a hearing to consider the contractor’'s request for
review, and, after the hearing, prepare a proposed decision and a recommendation to be
presented to the board of supervisors. The board of supervisors may, in its discretion, limit any
further hearing to the presentation of evidence not previously presented. The board of
supervisors shall have the right to modify, deny, or adopt the proposed decision and
recommendation of the contractor hearing board. A reduction of the period of the debarment or
termination of the debarment shall become final upon the approval of the board of supervisors.
(Ord. 2005-0066 8§ 4, 2005: Ord. 2004-0009 § 3, 2004: Ord. 2000-0011 8§ 1 (part), 2000.)

2.202.050 Pre-emption.

In the event any contract is subject to federal and/or state laws that are inconsistent with the
terms of the ordinance codified in this chapter, such laws shall control. (Ord. 2000-0011 § 1
(part), 2000.)

2.202.060 Severability.

If any section, subsection, subpart or provision of this chapter, or the application thereof to any
person or circumstances, is held invalid, the remainder of the provisions of this chapter and the
application of such to other persons or circumstances shall not be affected thereby. (Ord. 2000-
0011 § 1 (part), 2000.)
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2.206.010 Findings and declarations.

The Board of Supervisors finds that significant revenues are lost each year as a result of taxpayers who fail
to pay their tax obligations on time. The delinquencies impose an economic burden upon the County and
its taxpayers. Therefore, the Board of Supervisors establishes the goal of ensuring that individuals and
businesses that benefit financially from contracts with the County fulfill their property tax obligation. (Ord.
No. 2009-0026 § 1 (part), 2009.)

2.206.020 Definitions.
The following definitions shall be applicable to this chapter:

A. “Contractor” shall mean any person, firm, corporation, partnership, or combination thereof, which
submits a bid or proposal or enters into a contract or agreement with the County.

B. “County” shall mean the county of Los Angeles or any public entities for which the Board of Supervisors
is the governing body.

C. “County Property Taxes” shall mean any property tax obligation on the County's secured or unsecured
roll; except for tax obligations on the secured roll with respect to property held by a Contractor in a trust or
fiduciary capacity or otherwise not beneficially owned by the Contractor.

D. “Department” shall mean the County department, entity, or organization responsible for the solicitation
and/or administration of the contract.

E. “Default” shall mean any property tax obligation on the secured roll that has been deemed defaulted by
operation of law pursuant to California Revenue and Taxation Code section 3436; or any property tax
obligation on the unsecured roll that remains unpaid on the applicable delinquency date pursuant to
California Revenue and Taxation Code section 2922; except for any property tax obligation dispute
pending before the Assessment Appeals Board.

F. “Solicitation” shall mean the County’'s process to obtain bids or proposals for goods and services.
G. “Treasurer-Tax Collector” shall mean the Treasurer and Tax Collector of the County of Los Angeles.
(Ord. No. 2009-0026 § 1 (part), 2009.)

2.206.030 Applicability.

This chapter shall apply to all solicitations issued 60 days after the effective date of the ordinance codified
in this chapter. This chapter shall also apply to all new, renewed, extended, and/or amended contracts
entered into 60 days after the effective date of the ordinance codified in this chapter. (Ord. No. 2009-0026
§ 1 (part), 2009.)
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2.206.040 Required solicitation and contract language.
All solicitations and all new, renewed, extended, and/or amended contracts shall contain language which:

A. Requires any Contractor to keep County Property Taxes out of Default status at all times during the
term of an awarded contract;

B. Provides that the failure of the Contractor to comply with the provisions in this chapter may prevent the
Contractor from being awarded a new contract; and

C. Provides that the failure of the Contractor to comply with the provisions in this chapter may constitute a
material breach of an existing contract, and failure to cure the breach within 10 days of notice by the
County by paying the outstanding County Property Tax or making payments in a manner agreed to and
approved by the Treasurer-Tax Collector, may subject the contract to suspension and/or termination. (Ord.
No. 2009-0026 § 1 (part), 2009.)

2.206.050 Administration and compliance certification.

A. The Treasurer-Tax Collector shall be responsible for the administration of this chapter. The Treasurer-
Tax Collector shall, with the assistance of the Chief Executive Officer, Director of Internal Services, and
County Counsel, issue written instructions on the implementation and ongoing administration of this
chapter. Such instructions may provide for the delegation of functions to other departments.

B. Contractor shall be required to certify, at the time of submitting any bid or proposal to the County, or
entering into any new contract, or renewal, extension or amendment of an existing contract with the
County, that it is in compliance with this chapter is not in Default on any County Property Taxes or is
current in payments due under any approved payment arrangement. (Ord. No. 2009-0026 § 1 (part),
2009.)

2.206.060 Exclusions/Exemptions.
A. This chapter shall not apply to the following contracts:

1. Chief Executive Office delegated authority agreements under $50,000;

2. A contract where federal or state law or a condition of a federal or state program mandates the use of a
particular contractor;

3. A purchase made through a state or federal contract;

4. A contract where state or federal monies are used to fund service related programs, including but not
limited to voucher programs, foster care, or other social programs that provide immediate direct
assistance;

5. Purchase orders under a master agreement, where the Contractor was certified at the time the master
agreement was entered into and at any subsequent renewal, extension and/or amendment to the master
agreement.

6. Purchase orders issued by Internal Services Department under $100,000 that is not the result of a
competitive bidding process.

7. Program agreements that utilize Board of Supervisors' discretionary funds;

8. National contracts established for the purchase of equipment and supplies for and by the National
Association of Counties, U.S. Communities Government Purchasing Alliance, or any similar related group
purchasing organization;

9. A monopoly purchase that is exclusive and proprietary to a specific manufacturer, distributor, reseller,
and must match and inter-member with existing supplies, equipment or systems maintained by the county
pursuant to the Los Angeles Purchasing Policy and Procedures Manual, section P-3700 or a successor
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provision;

10. A revolving fund (petty cash) purchase pursuant to the Los Angeles County Fiscal Manual, section
4.6.0 or a successor provision;

11. A purchase card purchase pursuant to the Los Angeles County Purchasing Policy and Procedures
Manual, section P-2810 or a successor provision;

12. A non-agreement purchase worth a value of less than $5,000 pursuant to the Los Angeles County
Purchasing Policy and Procedures Manual, section A-0300 or a successor provision; or

13. A bona fide emergency purchase pursuant to the Los Angeles County Purchasing Policy and
Procedures Manual section P-0900 or a successor provision;

14. Other contracts for mission critical goods and/or services where the Board of Supervisors determines
that an exemption is justified.

B. Other laws. This chapter shall not be interpreted or applied to any Contractor in a manner inconsistent
with the laws of the United States or California. (Ord. No. 2009-0026 § 1 (part), 2009.)

2.206.070 Enforcement and remedies.

A. The information furnished by each Contractor certifying that it is in compliance with this chapter shall
be under penalty of perjury.

B. No Contractor shall willfully and knowingly make a false statement certifying compliance with this
chapter for the purpose of obtaining or retaining a County contract.

C. For Contractor's violation of any provision of this chapter, the County department head responsible for
administering the contract may do one or more of the following:

Recommend to the Board of Supervisors the termination of the contract; and/or,

Pursuant to chapter 2.202, seek the debarment of the contractor; and/or,

Recommend to the Board of Supervisors that an exemption is justified pursuant to Section
2.206.060.A.14 of this chapter or payment deferral as provided pursuant to the California Revenue and
Taxation Code. (Ord. No. 2009-0026 § 1 (part), 2009.)

wnN e

2.206.080 Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining provisions
shall remain in full force and effect. (Ord. No. 2009-0026 § 1 (part), 2009.)
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