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May 9, 2006

The Honorable Board of Supervisors

County of Los Angeles #11 MAY 0 9 2006

383 Kenneth Hahn Hall of Administration ‘

500 West Temple Street : / ‘

Los Angeles, California 90012 M:‘Amé&. Jéﬁ/ﬁ{f”"m
EXECUTIVE OFFICER

Dear Supervisors:

CONSENT TO ASSIGNMENT OF LEASEHOLD INTEREST AND AMENDMENT TO
LEASE — PARCELS 42/43 — MARINA DEL REY HOTEL — LEASE NO. 5577 -
CONSENT TO ASSIGNMENT OF LEASEHOLD INTEREST AND AMENDMENT TO
LEASE — PARCEL 145R — MARINA INTERNATIONAL HOTEL - LEASE NO. 14404
(4th DISTRICT)
(4 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Find that the proposed assignment of Lease No. 5577 affecting the leasehold
interest in Parcel’s 42/43 and the proposed Amendment No. 8 to Lease
No. 5577 for Parcels 42/43 are categorically exempt under the California
Environmental Quality Act pursuant to classes 1 (r) and 4 (j) of the County’s
Environmental Document Reporting Procedures and Guidelines.

2. Approve and authorize the Mayor to execute the attached Consent to
Assignment of Lease for Parcels 42/43 from MGC Marina del Rey International,
a California general partnership, to IWF MDR Hotel, L.P., a California limited
partnership.

3. Approve Amendment No. 8 to Lease No. 5577 for Parcels 42/43, the final form
of which is attached hereto, which defines changes in management and
ownership of a limited liability company that will be considered an event of
assignment under Section 22 of the Lease, and authorize the Mayor to execute
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the Amendment upon its presentation by the Director of the Department of
Beaches and Harbors to the Executive Officer of the Board.

4. Find that the proposed assignment of Lease No. 14404 affecting the
leasehold interest in Parcel 145R and the proposed Amendment No. 8 to
Lease No. 14404 for Parcel 145R are categorically exempt under the
California Environmental Quality Act pursuant to classes 1 (n and 4 (j) of the
County’s Environmental Document Reporting Procedures and Guidelines.

5. Approve and authorize the Mayor to execute the attached Consent to
Assignment of Lease for Parcel 145R from MGC Marina del Rey
International, a California general partnership, to IWF Marina View Hotel,
L.P., a California limited partnership.

6: Approve Amendment No. 8 to Lease No. 14404 for Parcel 145R, the final
form of which is attached hereto, which defines changes in management and
ownership of a limited liability company that will be considered an event of
assignment under Section 22 of the Lease, and authorize the Mayor to
execute the Amendment upon its presentation by the Director of the
Department of Beaches and Harbors to the Executive Officer of the Board.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

MGC Marina del Rey International is the lessee of Parcels 42/43, site of the Marina del
Rey Hotel, as a result of a previous assignment approved by your Board on March 13,
2001. MGC Marina del Rey International wishes to assign its interest in Parcels 42/43
to IWF MDR Hotel, L.P. MGC Marina del Rey Intemational is also the lessee of Parcel
145R, site of the Marina International Hotel, as a result of a previous assignment
approved by your Board on March 13, 2001. MGC Marina del Rey International wishes
to assign its interest in Parcel 145R to IWF Marina View Hotel, L.P. Marina del Rey
leases provide that the County’s consent is required on most assignments and that such
consent may not be unreasonably withheld. Department policy provides that the
County’s approval or denial of any assignment shall be based on one or more of the
following: a) the financial condition of the assignee; b) the price to be paid for the
leasehold as it relates to improvements or potential development thereon; and c) the
management of the leasehold by the assignee being in the best interest of the whole
Marina.

Assignment and Amendment of Leasé — Parcels 42/43

Our review has found that: a) the‘assignee, IWF MDR Hotel, L.P., is a single asset
entity formed and adequately capitalized to own and operate the project; b) the sale
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price of $22,350,000 is within market standards; c) the parent company of the assignee,
Pacifica Hotel Investors, LLC, and its parent company, Invest West Financial
Corporation, a California corporation, have the prerequisite experience in acquiring,
developing, refurbishing and managing hotel properties similar to the subject leasehold,
having owned or managed over 30 hotels and currently operating 20 hotels consisting
of 1,680 rooms, including the Jamaica Bay Inn in Marina del Rey (Parcel 27).

The proposed Amendment expands the definition of an assignment of this lease to
include limited liability companies. Section 22 of the lease currently provides that
subject to certain exceptions, the lessee may not assign all or part of its interest in the
lease without the prior written consent of the County, and the change in one or more
general partners in a limited partnership and the sale or transfer of fifty percent or more,
of the stock in a corporation that owns the leasehold constitutes an event of
assignment. County Counsel has indicated that since the proposed new lessee’s
general partner is a limited liability company, it is appropriate to amend the lease to
define that the change in one or more of the managing members or the sale,
assignment, or transfer of fifty percent or more of the ownership interests of a limited
liability company shall be considered an event of assignment subject to County’s
approval. IWF MDR Hotel has agreed to execute this proposed amendment, requested
by the County, upon the close of escrow.

Assignment and Amendment of Lease — Parcel 145R

Our review has found that: a) the assignee, IWF Marina View Hotel, L.P,, is a single
asset entity formed and adequately capitalized to own and operate the project; b) the
sale price of $10,150,000 is within market standards: and ¢) the parent company of the
assignee, Pacifica Hote! Investors, LLC, and its parent company, lnvest West Financial
Corporation, a California corporation, have the prerequisite experience in acquiring,
developing, refurbishing and managing hotel properties similar to the subject leasehold,
having owned or managed over 30 hotels and currently operating 20 hotels consisting
of 1,680 rooms, including the Jamaica Bay Inn in Marina del Rey (Parcel 27).

The proposed Amendment expands the definition of an assignment of this lease to
include limited liability companies. Section 22 of the lease currently provides that
subject to certain exceptions, the lessee may not assign all or part of its interest in the
lease without the prior written consent of the County, and the change in one or more
general partners in a limited partnership and the sale or transfer of fifty percent or more,
of the stock in a corporation that owns the leasehold constitutes an event of
assignment. County Counsel has indicated that since the proposed new lessee’s
general partner is a limited liability' company, it is appropriate to amend the lease to
define that the change in one or more of the managing members or the sale,
assignment, or transfer of fifty percent or more of the ownership interests of a limited
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liability company shall be considered an event of assignment subject to County’s
approval. IWF Marina View Hotel has agreed to execute this proposed amendment,
requested by the County, upon the close of escrow.

Implementation of Strategic Plan Goals

The leasehold assignments and amendments are consistent with the County’s goal of
Service Excellence, in that while maintaining appropriate management of the leaseholds
and appropriate protection of County interests, they allow the transfer of the leasehoid
interests to accommodate completion of a bona fide financial transaction.

FISCAL IMPACT/FINANCING

There is no financial impact to the County as a result of the proposed assignments and
amendments.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

On March 1, 1962, the County entered into a 60-year lease for the premises known as
Parcels 42/43, the Marina del Rey Hotel. On March 21, 2001, your Board approved an
assignment of this leasehold interest to MGC Marina del Rey International, a California
partnership.  Parcels 42/43 encompass approximately 6.23 acres of land and
approximately 8.90 acres of water and are improved with a 160-room hotel and a 349-
slip marina.

On December 31, 1968, the County entered into a 60-year lease for the premises
known as Parcel 145R, the Marina International Hotel. On March 21, 2001, your Board
approved an assignment of this leasehold interest to MGC Marina del Rey International,
a California partnership. Parcel 145R encompasses approximately 2.07 acres of land
only and is improved with a 134-room hotel.

The most recent maintenance inspection of Parcels 42/43 was completed on
March 8, 2006 and that of Parcel 145R was completed on March 13, 2006. These
inspections identified certain items requiring repair and maintenance. The Department
has reviewed with the proposed assignees the existing maintenance deficiencies of
each leasehold, as well as repair requirements to bring them to Marina standards. The
proposed assignees have specifically committed, as a condition of the Department’s
consent to the assignments, to assume the lease obligations to maintain the leaseholds
in accordance with all maintenance, repair and improvement requirements. The
proposed assignees have agreed to assume responsibility for each parcel’s outstanding
lease and rent obligations and other lease obligations that may have arisen from the
date of the last audit.
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The recently completed audit of each property resulted in a balance owed to the County
of $200,312 for Parcel 42/43 and $158,537 for Parcel 145R. The existing lessee, MGC
Marina del Rey Intemational, has agreed to pay these outstanding audit amounts
through an irrevocable requirement of the escrow, whereby payment of the audit
amounts due the County will occur upon the closing of escrow.

At its meeting of April 12, 2006, the Small Craft Harbor Commission considered the
Director's recommendations to approve the proposed assignments and amendments.
The Commission endorsed the Director's recommendations. County Counsel has
approved the documents as to form.

ENVIRONMENTAL DOCUMENTATION

The proposed assignments and amendments are categorically exempt under the
California Environmental Quality Act pursuant to classes 1 (r) and 4 (j) of the County’s
Environmental Document Reporting Procedures and Guidelines.

CONTRACTING PROCESS

Not applicable.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

There is no impact on other current services or projects.

CONCLUSION

Attached are three copies each of the Consent to Assignment of Lease for Parcels
42/43, and the Consent to Assignment of Lease for Parcel 145R. Please authorize the
Mayor to execute three copies of each Consent and authorize the Executive Officer of
the Board to acknowledge the Mayor's signature. Return two executed copies of each
Consent to the Department. The Director will provide copies of Amendment 8 to Lease
No. 5577 for Parcels 42/43 and Amendment 8 to Lease No. 14404 for Parcel 145R for
execution by the Mayor after execution by IWF MDR Hotel and IWF Marina View Hotel,
respectively. Once fully executed, please send two copies of each Amendment to the
Department retaining a copy of each for your files.
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Please return to the Department an approved copy of this letter.
Respectfully submitted,

Stan Wisniewski
Director

Attachments (4)

c: Chief Administrative Officer
County Counsel

SW:AK:GB



CONSENT TO ASSIGNMENT OF LEASE

The COUNTY OF LOS ANGELES (“County”), lessor under that certain Lease No. 5577, dated
May 7, 1962, as amended (“Lease”), applicable to those certain premises commonly known as
Parcels 42 and 43, Marina del Rey Small Craft Harbor, described in Exhibit A, attached hereto
and incorporated herein by this reference, does hereby consent to the assignment of said Lease
by the present lessee, MGC Marina del Rey International, a California general partnership
(“Assignor™), to IWF MDR Hotel, L.P., a California limited partnership (“Assignee"), in
accordance with that certain Assignment of Lease and that certain Acceptance of Assignment of
Lease prepared in connection with the proposed assignment contemplated thereby (the
“Assignment”). It is further understood and agreed that the County’s consent to the Assignment
is subject to the following express conditions:

A.

C.

This Consent to Assignment shall be voidable by the County, until and unless the
Assignment is complete and irrevocable in all respects within sixty (60) days of
the date of execution on behalf of the County of this Consent to Assignment of
Lease.

This Consent to Assignment is confingent upon Assignee’s assumption and
agreement to perform the obligations and liabilities of the lessee under the Lease
in accordance with the provisions of the Acceptance of Assignment of Lease
being executed and delivered by Assignee concurrently herewith. Nothing herein
shall limit the County’s ability to pursue remedies against either Assignor or
Assignee, at the County’s option, for obligations of the lessee created prior to this
Assignment, by the terms, covenants and conditions of said Lease.

The Assignment, having once become complete and irrevocable in all respects,
shall thereafter be fully binding upon Assignee whether or not Assignor and
Assignee have entered into a separate agreement or understanding to which the
County is not a party and which provides for or otherwise purports to affect the
Assignment, and whether or not in such event any party thereto alleges, claims or
otherwise shows or proves that there has been a breach, default, violation, or
termination of any such separate agreement.

Assignee shall not make any further assignment or sublease of the Lease, nor any
portion thereof, without the written consent of County as lessor having first been
obtained thereto in accordance with, and to the extent required by, the provisions
of the Lease.
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ATTEST:
SACHI A. HAMAI

Executive Officer of
the Board of Supervisors
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EXHIBIT A

Legal Description



LEGAL DESCRIPTION

Marina Del Rey
Lease Parcel No, 42

Parcels 717 and 718, in the County of Los Angeles, State of
California, as shown on Les Angeles County Assessor?s :
Map No. 88, recorded in Book 1, pages 53 to 70 inclusive, of
Assessor's Maps, in the office of the Recorder of sald county.

Reserving and excepting therefrom unte the County of Los
Angeles easements for sanltary sewer, fire access, storm draln
and harbor utility purposes over those portions thereof desig-
nated on said map to be reserved by ssid county for such purposes.

" DESCRIPTION APPROVED
'AUG 3 1 1961

JO%N A. LAMBIE
County Englreer
BY DEPUTY




