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AMENDMENT NO. 10 TO LEASE NO. 7974
PARCEL NO. 54 - MARINA DEL REY SMALL CRAFT HARBOR

READJUSTMENT OF RENT

d
THIS AMENDMENT TO LEASE is made and entered into this 2 " day of
+obtd , 2012 (the "Effective Date").

BY AND BETWEEN COUNTY OF LOS ANGELES,
hereinafter referred to as "County",

AND
WINDWARD YACHT AND REPAIR, INC., a
California corporation, hereinafter referred to
as "Lessee".

WHEREAS, County and Lessee’s predecessors in interest entered into Lease No.
7974 under the terms of which County leased to Lessee’s predecessors in interest that
certain real property located in the Marina del Rey Small Craft Harbor, County of Los
Angeles, State of California, now commonly known as Parcel 54, which leasehold
premises (the "Premises") are more particularly described as Exhibit "A" attached to and
incorporated in said lease, as amended (the lease and all amendments are collectively
hereafter referred to as the "Lease"); and

WHEREAS, Section 15 of said Lease provides that as of January 1, 1999, and as of
January 1st of every tenth year thereafter (the "Rental Adjustment Date"), the square foot
rental, all categories of percentage rentals and liability insurance requirements
(collectively, the “Adjusted Rentals”) shall be readjusted by Lessee and County in
accordance with the standards established in said Section 15; and

WHEREAS, Section 15 further provides that such readjustments shall be
accomplished by agreement of the parties and in the event such agreement cannot be
reached, the readjustments shall be settled by binding arbitration in the manner set forth at
length in said Section 15; and

WHEREAS, the parties hereto have reached agreement with respect to the

~ Adjusted Rentals that are to apply for the ten-year period commencing on January 1, 1999

(the "1999 Rental Adjustment Date") and the ten-year period commencing on January 1,
2009 (the “2009 Rental Adjustment Date”);

NOW, THEREFORE, in consideration of the mutual agreements, covenants and
restrictions contained herein, the parties, and each of them, agree as follows:

HOA.672949.1 -1-



1. SECURITY DEPOSIT. Commencing as of the 2009 Rental Adjustment Date,
the first paragraph of Section 7 (SECURITY DEPOSIT) is hereby deleted and the
following substituted therefor: ‘

"The security deposit shall be maintained at an amount equal to one month of
current monthly minimum rent."

2. SQUARE FOOT RENTAL. Commencing as of the 1999 Rental Adjustment
Date, the first paragraph of Section 12 (SQUARE FOOT RENTAL) of said Lease is
deemed deleted and the following substituted therefor:

"Commencing as of the 1999 Rental Adjustment Date, the annual square foot rental
for the whole of the Premises shall be $74,290.53. On January 1, 2002 and every third
year thereafter, the annual square foot rental shall be readjusted to equal seventy-five
percent (75%) of the annual average of all rents payable by the Lessee under the Lease
for the immediately preceding three-year period. Provided, however, that for the remaining
Term of the Lease in no event shall annual square foot rental ever be reduced to an
amount that is less than the annual square foot rental that was in effect for the year
immediately preceding such adjustment"

3. PERCENTAGE RENTALS FOR THE 1999 RENTAL ADJUSTMENT DATE.
Commencing as of the 1999 Rental Adjustment Date, subsections (a), (b), c(ii), (c)(iii), (e),
(u) and (v) of Section 13 (PERCENTAGE RENTALS) are deemed deleted and the
following subsections (a), (b), (c)ii), (c)(i), (e)(i), (e)(ii), (e)ii), (u) and (v) are
correspondingly substituted therefor:

“(a) TWENTY-FIVE PERCENT (25%) of gross receipts from the rental or other
fees charged for the use of boat slips, anchorages, moorings, dockside gear lockers,
dockside storage space, liveaboards, and such other facilities and services ancillary
thereto as are generally provided in common to all tenants.

(b) ~ TWENTY-FIVE PERCENT (25%) of gross receipts from the rental or other
fees charged for the use of dry storage facilities, landside gear lockers, landside storage
space, boats, motors, tackle, recreational equipment, tools, equipment, launch and
retrieving of small boats, and from the sale of live bait.

(c)(ii) TWELVE AND ONE-HALF PERCENT (12.5%) of gross receipts or other fees
charged for the occupancy of structures and other facilities other than Apartments or
Offices, such as (1) hotel and/or motel accommodations, (2) house trailers, (3) meeting
rooms, (4).rental of land and/or water facilities for activities not otherwise provided for in
this Section, such as, but not limited to, television and/or motion pictures, (5) parking fees
or charges except where such parking fees or charges are collected in conjunction with an
activity, the gross receipts from which are required to be reported in a percentage category
greater than TWELVE AND ONE-HALF PERCENT (12.5%).

(c)(iii) TWELVE AND ONE-HALF PERCENT (12.5%) of gross receipts or other fees

charged for the occupancy of offices utilized for banking, financial or investment activities,
internal clerical or administrative activities of business enterprises, real estate and

HOA.672949.1 -2-



insurance brokerage, legal, medical, engineering, travel agencies, or similar professional
services (collectively, “Offices”), but not to include, however, stores, shops or other
commercial establishments, the gross receipts pertaining to which are subject to
percentage rentals and specifically required to be reported under other subsections of this
Section.

(e)(i) For boat brokerage activities, the greater of (A) FIVE PERCENT (5%) of boat
brokerage commission or other fees earned from boat brokerage; or (B) FIFTEEN CENTS
($0.15) per square foot per month of landside outdoor display area, if any, utilized for the
boat brokerage activities plus rent owed, if any, pursuant to subsection (c)(iii) of this
Section 13, for office space utilized for the boat brokerage activity.

(e)ii) FIVE PERCENT (5%) of commissions or other fees earned from car rental
agencies, marine insurance commissions where the sale of insurance is conducted in
conjunction with boat sales and/or boat brokerage, telephone service charges, laundry and
dry cleaning commissions and other similar activities where earnings are normally on a
commission basis when said activity is approved in advance by Director.

(e)(iii) Notwithstanding any other provision of this Lease, the monetary amount
specified in subsection (e)(i)}(B) of this Section 13 shall be adjusted concurrently with the
date that percentage rent is to be readjusted in any manner pursuant to Section 15, hereof,
to the amount that is equal to seventy five percent (75%) of the average monthly rent then
payable to the County per square foot of land for all parcels leased by the County to third
parties within Marina del Rey for which the County receives at least $25,000 per year in
gross rental income.

(u)y  FIVE PERCENT (5%) of the gross receipts from hauling, launching and lay
fees for boat owner do-it-yourself activities.

(v)  TWENTY FIVE PERCENT (25%) of gross receipts from work docks for boat
owner do-it-yourself facilities."

4, PERCENTAGE RENTALS FOR THE 2009 RENTAL ADJUSTMENT DATE.
Commencing as of the 2009 Rental Adjustment Date, subsections (c)(iii) and (g) of Section
13 (PERCENTAGE RENTALS) are deemed deleted and the following subsections (c)(iii)
and (g) are correspondingly substituted therefor:

"(c)(iii) THIRTEEN AND ONE-HALF PERCENT (13.5%) of gross receipts or other
fees charged for the occupancy of offices utilized for banking, financial or investment
activities, internal clerical or administrative activities of business enterprises, real estate
and insurance brokerage, legal, medical, engineering, travel agencies or similar
professional services (collectively, “Offices”), but not to include, however, stores, shops or
other commercial establishments, the gross receipts pertaining to which are subject to
percentage rentals and specifically required to be reported under other subsections of this
Section.

(g0 SIX PERCENT (6%) of gross receipts received by Lessee or sublessee, or
TWENTY PERCENT (20%) of any commissions or fees collected by Lessee or sublessee
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from commercial boating activities, including, but not limited to, charter boat, bareboat
charters and sport fishing boats as further defined in Policy Statement No. 21."

5. COMMERCIAL SUBLEASES. Commencing as of the Effective Date,
Section 22 (SUBLEASES, ASSIGNMENTS, TRUST DEED BENEFICIARIES,
MORTGAGEES AND SUCCESSORS) of said Lease is hereby amended by adding the
following paragraph at the end of subsection (A)(1):

"Without limiting the foregoing, any proposed commercial sublease, or any amendment or
assignment of an existing commercial sublease covering new or used boat and boat trailer
sales or boat brokerage activities, shall demonstrate to the complete satisfaction of the
Director that the rental payment obligations of the sublessee to the Lessee reflect the
financial benefits provided by the County to the Lessee as set forth in subsections (d)
and/or (e)(i) of Section 13 of this Lease."

6. RETROACTIVE RENT AND INTEREST. In accordance with the provisions
of Section 15 of the Lease, Lessee shall pay to County, within ten (10) days following the
Effective Date, for the period between the 1999 Rental Adjustment Date and the actual
date of payment, (the “Retroactive Period”) the amounts owed by Lessee to County
representing the difference between (i) the percentage rents payable by Lessee under the
rental rates in effect prior to the effectiveness of this Lease Amendment from the 1999
Rental Adjustment Date and the 2009 Rental Adjustment Date, respectively, to the
Effective Date and (ii) the sum which is calculated to be due for percentage rent from the
1999 Rental Adjustment Date and the 2009 Rental Adjustment Date, respectively, to the
Effective Date based upon the rental rates as set forth in this Lease Amendment (the
"Retroactive Rent").

7. INSURANCE. Commencing as of the Effective Date, Sections 25 through 28
of said Lease are deleted in their entirety and following substituted therefor:

"25. INDEMNITY CLAUSE.

Lessee shall indemnify, defend and hold the County and its Special Districts,
elected and appointed officers, employees and agents harmless from and against all
liability, including, but not limited to, demands, claims, actions, fees, costs and expenses
(including attorney and expert witness fees), arising from or connected with Lessee, its
members, agents and invitees, operations and use of the Premises.

26. INSURANCE REQUIREMENTS.

Without limiting Lessee’s indemnification of County and during the term of this
Lease, Lessee shall provide and maintain the following insurance specified in this Lease.
Such insurance shall be primary to and not contributing with any other insurance or self-
insurance programs maintained by County, and such coverage shall be provided and
maintained at Lessee’s own expense.

A. General Liability insurance (written on ISO policy form CG 00 01 or its

equivalent) and endorsed to name County as an additional insured, with limits of not less
than the following:
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General Aggregate: $5 million

Products/Completed Operations Aggregate: $5 million
Personal and Advertising Injury: $5 million
Each Occurrence: $5 million

B. Automobile Liability insurance (written on ISO form CA 00 01 or its
equivalent), with a limit of liability of not less than $1 million for each accident and
providing coverage for all “owned”, “hired” and “non-owned” vehicles, or coverage for
“any auto”. If and when valet parking services are provided at the Premises, Lessee shall
provide Garagekeeper's Legal Liability coverage (written on 1SO form CA 99 37 or its
equivalent), with limits of not less than $3 million for this location.

C. Workers’ Compensation and Employers’ Liability insurance providing
Workers’ Compensation benefits, as required by the Labor Code of the State of California
and for which Lessee is responsible. If Lessee’s employees will be engaged in maritime
employment, coverage shall provide Workers’ Compensation benefits as required by the
U.S. Longshore and Harbor Workers’ Compensation Act, Jones Act or any other federal
law for which Lessee is responsible. In all cases, the above insurance shall also include
Employers’ Liability coverage with limits of not less than the following:

Each Accident: $1 million
Disease - policy limit: $1 million
Disease - each employee: $1 million
D. If operating a marina, berthing, docking and/or launching of boats and/or

pleasure crafts, and/or use of floating docks, piers and/or ramps, Lessee shall provide
Marina Operator's Liability insurance with a liability limit of not less than $5 million per
occurrence and an annual aggregate of $10 million. If written on a “claims made” form,
the coverage shall also provide an extended two-year reporting period commencing upon
the expiration or earlier termination of this Agreement.

E. Commercial Property insurance, which:

(1) Shall cover damage to Premises, including improvements and betterments,
from perils covered by the Causes-of-Loss Special Form (ISO form CP 10 30 or its
equivalent), Ordinance or Law Coverage and Business Interruption equal to six-months’
rent;

(2) Shall be written for the full replacement value of the property, with a
deductible no greater than $250,000 or 5% of the property value, whichever is less; and

(3) Upon the occurrence of any loss, the proceeds of such insurance shall be

held by County in trust for the named insureds as their interests appear. In the event of
such loss, Lessee shall be obligated to rebuild or replace the destroyed or damaged
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buildings, structures, equipment and improvements to the full satisfaction of the County.
Said obligation to rebuild or replace is not dependent upon the existence of insurance.
County shall reimburse Lessee for said rebuilding or replacement out of and to the full
extent of the proceeds of said insurance as payments are required for said purposes. Any
surplus proceeds after said rebuilding or replacement shall be distributed to the named
insureds as their interests may appear.

F. Liquor Liability insurance: If and when the manufacture, distribution or
service of alcoholic beverages occurs in the Premises, Lessee also shall provide Liquor
Liability insurance (written on ISO policy form CG 00 33 or 34 or their equivalent) with
limits of not less than $5 million per occurrence and $10 million aggregate. If written on a
“claims made” form, the coverage shall also provide an extended two-year reporting period
commencing upon the expiration or earlier termination of this Agreement, or replacement
coverage shall be maintained until such time.

27. MISCELLANEOUS INSURANCE PROVISIONS.

A. Waiver of Subrogation: Lessee shall obtain appropriate endorsements upon
all insurance policies waiving subrogation by the insurer(s) against County.

B. Evidence of Insurance: Certificate(s) or other evidence of coverage
satisfactory to County shall be delivered to County prior to the Commencement Date.
Such certificates or other evidence shall;

(1)  Specifically identify this Lease.

(2)  Clearly evidence all coverages required in this Lease.

(3) Contain the express condition that insurer will use its best efforts to
give written notice by mail to County at least 30 days in advance of
cancellation for all policies evidenced on the certificate of insurance.

(4) Identify any deductibles or self-insured retentions exceeding $25,000.

C. Review of Insurance Requirements: Insurance is to be provided by insurers
acceptable to the County with an A.M. Best rating of not less than A:VII, unless otherwise
approved by County.

D. Failure to Maintain Coverage: Failure by Lessee to maintain the required
insurance, or to provide evidence of insurance coverage acceptable to County, shall
constitute a material breach of this Lease.

E. Notification of Incidents, Claims, or Suits: Lessee shall report to County any
accident or incident relating to services performed under this Lease that involves injury or
property damage, which might reasonably be thought to result in the filing of a claim or
lawsuit against Lessee and/or County. Such report shall be made in writing within 72
hours of Lessee’s knowledge of such occurrence.

F. Compensation for County Costs: In the event that Lessee fails to comply

with any of the indemnification or insurance requirements of this Agreement, and such
failure to comply results in any costs to County, Lessee shall pay full compensation for all
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reasonable costs incurred by County.
28. [INTENTIONALLY OMITTED.]"

8. MISCELLANEOUS. Except as herein specifically amended, all terms,
conditions and provisions of the Lease shall be and continue to remain in full force and
effect and are unmodified, and each of the parties hereto reaffirms and re-acknowledges
its respective obligations under the Lease as amended hereby.

IN WITNESS WHEREOF, County has, by order of its Board of Supervisors, caused
this Amendment No. 10 to Lease No. 7974 to be subscribed by the Chair of said Board
and attested by the Executive Officer thereof, and the Lessee or its duly authorized
representative, has executed the same.
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ATTEST:

SACHI A. HAMAI
Executive Officer-Clerk of the
Board of Supervisors

APPROVED AS TO FORM:
JOHN F. KRATTLI
Acting County Counsel
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COUNTY OF LOS ANGELES

By:

Zev Yaroslaﬂy
Chairman, Bodrd of Supervisors

LESSEE:

WINDWARD YACHT AND REPAIR, INC.,
a California corporation
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EXHIBIT A |

LEGAL DESCRIPTION

Marina Del Rey
Lease Parcel No. 54 Revised

Parcels 846 to 859 inclusive, in the County of Los
Angeles, State of California, as shown on Los Angeles
County Assessor's Map No. 88, recorded in Book 1, pages
53 to 70 inclusive, of Assessor's Maps, in the office of
the Recorder of said county.

Excepting from said Parcel 859 that portion thereof
which lies southerly of the following described line:

: Beginning at the most easterly corner of said Parcel
859; thence North 45°20'27" West along a line parallel
with the southwesterly line of Parcel 861, as shown on
said map, to the southeasterly line of the northwesterly
30 feet of said Parcel 859; thence South 60°00'00" West
along said southeasterly line to the southwesterly line
of said Parcel 859.

Reserving and excepting therefrom unto the County
of Los Angeles easements for sanitary sewer, fire access
and harbor utility purposes over those portions thereof
designated on said map to be reserved by said county for
such purposes.
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