- 'v ’ 4
> Ca e, " .

, Yot |
21)(“{}

THIS LEASE made this Qﬂ day of %ZZL, ’
: J/

. ‘ Y/
1975, by the County of Los Angeles, hereinafter calléé "County,"

and Commodore Club, Inc., a CglifOrnia corporation, hereinafter
called "Lessee," WITNESSETH:

WHEREAS, on August 8, 1967, the Lessee and County entered
into Lease No. 12450 covering certain premises now known as
Parcel 133, Marina del Rey, as more particularly described and
illustrated in Exhibit "A" to Amendment No. 3 to said lease and
incorporated therein by reference; and

WHEREAS, Amendment No. 6 to said Lease No. 12450 is being
entered into concurrently herewith by and between the parties
hereto, which Amendment No. 6 deletes from the total leasehold
estate an area of 40,560 square feet, amends the lease in several
respects; and

WHEREAS, this Lease entered into by the parties hereto
and which contains the same terms and conditions, except as
provided herein, as sald Lease No. 12450 as amended applicable
to Parcel 133, Marina del Rey, shall be applicable to sa.d
40560 sqguare foot area which henceforth shall be designated
and known as Parcel 134R, Marina del Rey, as more specifically
described (and illustrated) in Exhibit "A" attached hereto and
incorporated herein by reference; and

WHEREAS, it is necessary to make certain changes to
Sections 3, 5, 7 and 12 of said Lease No. 12450 and to add
Section 50 to insure that the provisions of this Lease are

entirely applicable to said Parcel 134R;



NOW, THEREFORE, in consideration of the terms, conditions,
and covenants herein contained, to be kept and performed by the
parties hereto and the strict, prompt and punctual performance
'of each of the terms, conditions and covenants by Lessee on his
" part agreed to be kept and performed, County by these presents
does lease and demise unto Lessée; and Lessee by these presents
does lease, hire, and take from County the following described
parcel of land consisting of a total of 40,560 square feet and
situated in the Marina del Rey Small Craft Harbor of the County
of Los Angeles, State of California, hereinafter sometimes
referred to as Parcel Number 134R legally described and illustrated
in Exhibit "A" attached hereto and incorporated herein.

TO HAVE AND TO HOLD said leased premises for the term of

this lease and upon terms and conditions as follows:

1. DEFINITION OF TERMS.

The following words have in this lease the significance
attached to them in this paragraph, unless otherwise apparent
from the context:

"BOARD" means the Board of Supervisors of the County of
Los Angeles.

"COMMISSION" means the Small Craft Harbor Commission of
the County of Los Angeles.

"COUNTY" means the County of Los Angeles.

"DEPARTMENT" means the Department of Small Craft Harbors
of the County of Los Angeles.

"DESIGN CONTROL BOARD" means the board appointed by the
Board of Supervisors to review and approve the architectural
design and arrangement of facilities constructed at Marina del

Rey.
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"DIRECTOR" means the Director of the Department of
Small Craft Harbors of the County of Los Angeles.

"ENGINEER" means the County Engineer of the County of
Los Angeles.’

The word "PROPERTY" includes both real and personal
property.

The word "SECTION" means a section of this lease.

The words "SHALL" and "WILL" are mandatory and the
word "MAY" is permissive,

The word "SUBLESSEE" includes licensee, permittee and
concessionaire of or from Lessee with respect to any interest
in the property demised under this lease.

Words and phrases contained herein shall be construed
according to the context and the approved usage of the English
language, but technical words and phrases, and such others as
have acquired a peculiar and appropriate meaning by law, or are
defined in the preceding paragraphs of this Section, are to be
construed according to such technical, peculiar, and appropriate
meaning or definition.

Words used in this lease in the present tense include the
future as well as the presgsent; words used in the masculine gender
include the feminine and the neuter and the neuter includes the
masculine and feminine; the singular number includes the plural
and the plural the singular; the word "person" includes a
corporation as well as a natural person.

2. TERM.

The term of this lease shall be sixty (60) years, commenc-

ing upon the first day of August, A.D., 1962.
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3. PURPOSE OR USE OF PROPERTY.

The leased premises shall be used only and exclusively
for office building and such other related uses and purposes
incidental thereto as are specifically approved and for no
" other purposes whatsoever without the written approval of County;
the uses and purposes above listéd are set forth to define the
maximum contemplated scope of permissible uses and purposes, and
thelr enumeration is not intended to be authorization for any
specific use or purpose.

There shall be no actual construction upon said premises
except that required by Sections 5 and 6 hereof, and except
that additional construction allowed upon approval of Director
pursuant to Section 8 hereof.

Lessee gshall conform to and abide by all rules and regula=-
tions relating to the operations herein authorized and shall be
subject at all times to applicable rules, regulations, resolutions,
ordinances and statutes of the County of Los Angeles, State of
California, the Federal Government, and all other governmental
agencies where applicable; and where permits are required for such
operations the same must be first had and obtained from the regula-
tory body having jurisdiction thereof before such operation is
" undertaken.

4. ACTIVE PUBLIC USE.

The ultimate object of this lease is the complete and continu-
ous use of the premises herein demised by and for the benefit of
the public, without discrimination as to race or religion, the
immediate object being the development and realization of the
greatest possible revenue therefrom. It is agreed that said immedi-
ate and ultimate objects are consistent and compatible. Accordingly,
Lessee covenants and agrees that he will operate said premises fully
and continuously to the end that the public may enjoy maximum

benefits and County may obtain maximum revenue therefrom.

4.
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In the event of any dispute or controversy relating hereto,
this lease shall be construed with due regard to the aforesaid
objects.

5. PLANS AND SPECIFICATIONS FOR REQUIRED CONSTRUCTION.

It is éxpressly understood and agreed that the demised
premises have heretofore been iﬁpﬁoved with the construction of
an office building, the total cost of which, including design
and construction costs, 1s estimated to be not less than THREE
HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($325,000.00).

In the event that any additional or alternate construction
should be constructed upon the demised premises, Lessee shall
first submit appropriate schematic plans, preliminary plans, and
final plans, together with specifications, material and labor
cost estimates and a proposed construction schedule for review
and approval by the Director, Design Control Board and Engineer.
In the event that Director, Design Control Board or Engineer
should require modification or revision of any of the plans
submitted, Lessee agrees to make such modifications or revisions
and submit same for the approval of Director, Design Control
Board or Engineer prior to commencing construction.

All plans and specifications shall conform to applicable
provisions of Specifications and Minimum Standards of
Architectural Treatment and Construction for Marina del Rey as
heretofore adopted by the Board of Supervisors on January 31,
1961 and subsequent amendments thereto and shall conform to
standards generally accepted in the architectural and engineering
professions for such documents. Failure to conform to such
standards and requirements shall constitute a default under this

lease.



' ' 5. A
. T b
§

6. vREQUIRED CONSTRUCTION SCHEDULE.

In the event that any additional or alternate construction
is proposed on the demised premises pursuant to the provisions of
‘Section 5 and/or Section 8 of this lease, Lessee agrees to conform
to the greatest possible degree with the construction schedule
to be approved in advance by'fhe Director. In the event that such
approved schedule may be affected due to reasons beyond control
of Lessee, such as fire, earthquake, war, labor dispute, or other
event the time in which said construction 1s to be completed shall
Ee extended by the length of time of such delay as determined by
Director. Lessee agrees to keep Director informed as to the
commencement of consgtruction and progress of said construction in
order that Director may provide for timely inspectipn and liaison
to insure proper safeguarding of any proposed improvements at or
near the gite of the work.

Failure of Lessee to diligently prosecute and complete said
work once initiated within the approved time schedule may consti-
tute a default of Lessee hereunder.

In the event that any County-owned improvements may be
damaged as a result of said construction, Lessee agrees to repair
such damage immediately at no cost to County or in the event
Lessee does not so repair said damage immediately and to County®s
satisfaction,vCounty may enter upon the premises to make such
repairs, the cost of which shall be paid by Lessee immediately
upon demand.

7. RENTAL SECURITY DEPOSIT.

County hereby acknowledges receipt from Lessee of the sum
of ONE THOUSAND ONE HUNDRED THIRTY-FIVE AND 68/100 DOLLARS
{$1,135.68).  This sum, which is an amount equal to approximately
three (3) months' minimum bid rental, shall be retained by County

as a security deposit to cover delinquent rent and any other
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financial obligatlons of the Lessee under this lease, and shall be so
applied at the discretion of County.

In the event all or any part of said sum so deposited is applied
against any rent or other finanelal obligations ovaessee due and unpaid,
"the Lessee shall immediately reimburse the County an amount egual to
that portion of the security deposit-applied by County so that at all
times during the 1i1fe of this leése said full security depcslt shall be
malntalned with County. Falilure to maintaln the full amount of security
deposit shall constitute an event of default as provided for in Section
21.‘ Upon forfeiture or termination of this lease, any portion of sald
deposit due the Lessee shéll»be returned.

At any time zubsequent to the first three (3) years of the term
of this lease, Lessee may, with approval of Director, substitute for saild
cash securlity deposit a corporate surety bond issued by a surety company
licensed to transact business in the State of Californla, or such other
bond or written undertaking satisfactory to Director, in an amount equal
to sald deposit.

8. ADDITIONAL CONSTRUCTION.

Lessee may, at 1ts own expense, make or construct, or cause %o
be made or constructed, lmprovements other than those required by
Sections 5 and 6, additions, alterations, repairs, or changes in the
leased premises provided such proposed improvements, addltions, altera-
tions, repairs, or changes are within the scope of permissible uses
set forth in Section 3, and further provided that each specifiec pro-
posed improvement, addltion, alteration, repalr, or change must first
have the written approval of Director. Director may refuse permission
for the construction of any proposed addlitional improvement, addition,
alteratlion, repailr or change, and his decisioﬁ will bhe final.

If Director approves said proposed construction, Lessee shall sub-
mit plans and speciflcations to Director and Englneer and may commence
construction upon recelipt of written approval thereof from Director,
Design Control Board and Engineer and upon compllance with such terms

and conditions relating teo the construction as Director may impose.

7.
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9. LANDUCAPING ‘
Lessea shall, at its own cost and expense and to the
satisfaction of County, install and maintain landscaping upon
the demised premises. A genexal layout of proposed landscaping
shall be submitted as part of the plans and specifications for all
'prdpasod improvenents of the éite. Thie will include the land-

scaping of all areas between any street and set back lines and

such other areas as are nocegsaxry to create a pleasing development

W

of the project as & whole. ALl lund

and layout must
have the approval of Director, Besign Control Board and Bngineer.

10. PERFORMANCE AND SURUTY BONDS

Lessee shall at its own cost and expense, furnish County
two (2) separate corporabte surety bonds, in all respects satis-
factory to the County, as follows:

{(a) Within ten (10) days prior to commencement of

any construction herecunder, Lessee shall furnish a

corporate surety pexformance bond, issued by a

surety company licensed to transact business in the

State of California, in an amount egual to fifty

per cent (50%) of the contract price of any construc-

tion reguired of Lessee pursuant to Sections 5 and

6, said bond and

aid company to be in all respects,

by

4]

including amount thereof, satisfactory to County,
naming Lessee as principal and said company as surety,
and County as obligee, to assure full und satisfactory
performance by Lessee of Lessee's obligation contained
in Sect%pns 5 and 6 to build, constyuct, and install
improvements and landscaping upon the demised
premises.

(b) Within ten (10) days prior to commencement
of any construction hereunder, Lessce shall furuish

a corporate surety bond, issued by a surety company

8.



licensed to transact businoss in the State of
California, with Legsec as principal, and said
company as surety, and County as obligee, in a
sun egual to fifty pct cont (50%) of the afore-
said contract price of any construction, guaran-
tc:o".i'xg payment for all materials, provisicons,

rovender, supplies, and ecguipment, used in,
1 X r L h 1

3
x

upon, for or abcouit the porformance of said
construction work or for labor done thereon of
any kind whatscever and protecting County from
any and all liability, loss or damages arising
from faiiure to make such payhment. In the event
that Lessee cnploys a licensced contractor foxr the
construction hereinbefore reguired and obtains
from said contractor or contractors similar bond
or bonds in like amount, in all respects satis-
factory to County, County, upon application by
Lessee and upon the naning of County as an
additional obligee undcr such bond or bonds, will
accept said contractor’s bonds in lieu of the bonds

3

otherwise reguired by thi

paragraph and paragraph

{a) of this Scction.

The Lessec shall have the option to deposit with the
County of Los Angelcs, cash or United States Government securities
in all respects satisfactory to the County of Los Angeles in lieu
of any corporate surety bonds required herein. Said cash or
securities shall be deemed doposited with the County for all the
purposes cnumeratced herein and shall be so deposited for the
benafit of the County under the same tcerms and conditions as sct

forth hercin with respect to corporate surcty bhonds.



11l. GROSS RECEIPTS

Except as herein provided, the term "gross receipts" as
used in this lease, is defined to be all money, cash receipts,
agsets, property or other things of value, including but not
limited to gross charges, sales, rentals, fees and commissions
made or earned by Lessee and/or,ail'his assignees, sublessees,
licensees, permittees or concessionaires, whether collected or
accrued from any business, use or occupation, or any combination
thereof, originating, transacted, or performed in whole or in
part, on the premises, including but not limited to rentals, the
rendering or supplving of services and the sale of goods, wares
or merchandise.

Except as specifically provided herein or by pelicy state-
ment issued by Director, there ghall be no deduction from gross
receipts for any overhead or cost or expense of operation, such
as, but without limitation to salaries, wages, costs of goods,
interest, debt amortization, credit, collection costs, discount
from credit card operations, insurance and taxes.

Gross receipts shall not include direct taxes imposed upon
the consumer and collected therefrom by the Lessee such as, but not
limited to, retail sales taxes, excise taxes, or related direct
taxes, which are direct taxes paid pericdically by Lessee to a
governmental agency accompanied by a tax return statement.

Except as specifically provided below by policy statement,
gross receipts reported by Lessee and its sublessees, assignees,
licensees, concessionaires and permittees, must include the full
ugual charges for any services, gocds, reatals or facilities pro-
vided beressee or its sublessees, asgignees, licensees, oonces-
sionaires or permittees. DBona fide bad debts actually incurred
by Lessee, or its sublessees, assignecs, licensees, concessionaires
and permittees may be deducted from gross receipts. There shall,

however, be no deduction for bad debts based on past expgrience or

10.
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transfers to a bad debt reserve. Subsequent collection of bad
debts previously not reported as gross receipts shall be included
in gross receipts at the time they are collected.

The Director, by policy statement, consistent with recog-

‘nized and accepted businéss and accounting practices, and with the

approval of>the Lessee, Auditor-Controller and County Counsel, may
further interpret the term "gross receipts” as used in this lease.

12. SQUARE FQOT RENTAL

The annual square foot rental for the whole of the demised
premises shall be 11.2¢ per square foot as to 40,560 sguare feet
éf land area. The total annual rental for the entire leasehold
shall be FOUR THOUSAND FIVE HUNDRED FORTY-TWO AND 72/100 DOLLARS
($4,542.72) .

Lessee shall pay to County said rental in twelve (12) equal
monthly installments. Said installments shall be due and payable
in advance on the first day of each calendar month.

13. PERCENTAGE RENTALS

Gross receipts from each transaction, sale or activity of
Lessee and/or sublessee, shall be reported under one or more of
the following percentage categories, as applicable, It is under-
stood that Section 3 of this lease provides for all the purposes
or uses of the demised premises and that the percentage categories
listed hereafter are not all applicable to this lease and are in
no way intended to expand the purposes and uses provided for by
Section 3. The Director by policy statement, and with approval
of the Lessee, Auditor-Conﬁroller and County Counsel, may further
interpret the percentage categories as set forth in this Section 13,
with sucﬁ determination and interpretation to be a guideline in
determining the appropriate categories.

Within fifteen (15) days after the close of each and every
calendar month of the term hereof, Lessee shall file a report of

gross receipts and pay to County a sum equal to the total of the

11.
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following percentages for said previous month, less the amount of
monthly'installmenﬁ of minimum rent paid for said previous month
as provided for in Section 12:

(a) TWENTY Per Cent (20%) of gross receipts from the
rental or other fees charged for the use of boat slips, anchor-
_ages,'moorings, dockside gear lockers, dockside storage space,
and such otﬁer facilities and services ancillary thereto as are
provided in common to all tenénts;

(b) TEN Per Cent (10%) of gross rececipts from the rental
or other fees charged for the use of dry storage facilities,
landside gear lockers, landside storage space, boats, motors,
tackle, recreational eguipment, tools, eguipment, launch and
retrieving of small boats and from the sale of live bait;

(c) BSEVEN AND ONE-HALF Per Cent (7~1/2%) of gross receipts
or other fees charged for the occupancy of structures and other
facilities including but not limited to (1) apartments, (2) hotel
and/or motel accommodations, (3) house trailers, (4) meeting
rooms, (5) rental of land and/or water or facilities for activi-
ties not otherwise provided for in this section such as but not
limitéd to television and/or motion pictures, (6} parking fees
or charges except where such parking fees or charges are collected
in conjunction with an activity, the gross receipts from which
are required to be reported in a percentage category greater than
SEVEN AND ONE-HALY Per Cent (7-1/2%), and (7) offices utilized
for banking, financial or investment activities, internal clerical
or administrative activities or business ontexprises,'real estate
and insurance brokerage, legal, medical, engineering, travel
agencies,_or similar professional services but not to include,
however, stores, shops or other commerpial establishments, the
gross receipts pertaining to which are subject to percentage
rentals and specifically required to be reported under other

subsections of this Section;

12,
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(d) ONE Per Cent (1%) of gross receipts from the sale of
new or used boats, boat trailers, house trailers and trailer
cabanas including credits for used items taken in trade as part
payment for new items, as reflected in the bill of sale. Howe-
ever, the trade-in allowance for such used item taken in trade
.may be deducfed.from the séle pricg of said used item, provided
said used item is sold within one hundred twenty (120) days of
the date of the bill of sale which established said trade-in
allowance;

(@) FIVE Per Cent (5%) of commissions or other fees earned
from boat brokerage, car rental agencies, marine insurance com-
miséions where the sale of insurance is conducted in conjunction
with boat sales and/or boat brokerage, telephone service charges,
laundry and dry cleaning commissions and other similgr activities
where earnings are normally on a commission basis when said
activity is approved in advance by Director;

‘(f) FIVE Per Cent (5%) of gross raceipts received by
Lessee or sublessee or TWENTY Per Cent (20%) of any commissions
or fees collected by Lessee from servics enterprises;

(g} SIX Per Cent (6%) of gross receipts received by
Lessee or sublessee or TWENTY Per Cent (20%) of any commissions
or fees collected from commercial boating activities including,
but not limited to, charter boat, bareboat charters and sport-
fishing boats{

(h) FIVE Per Cent (5%) of gross receipts received by
Lessee or sublessee or TWENTY~FIVE Per Cent (25%) of any com-
missions or other fees collected for.the installation and/oxr
operation‘of coin-operated vending or service ﬁachines includ~-
ing pay telephones;

{i} TEN Per Cent (10%) of gross receipts from the

operation of a bar, tavern, cocktail lounge, discotheque,

13.
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. nighkt club ox Qt:.faciliti’_-esé engaged prima.y in the onipremiges
sale of alcoholic beverageé exéept as provided for in Subsection (j):

(i) THREE Per Cent (3%) of gross receipts from the operation
of restaurants, res%aurant/cocktail lounge combination, coffee shops,
beach and theater food facilities, except that gross receipts from
facilities established and operated as a take-out food operation shald
be reported under Subsectioﬁ (s});

(k) 'ONE AND ONE-HALF Cents ($0.015) per gallon of gasoline,
diesel fuel or mixed fuel soid or’SIX Per Cent.(6%) of gross receipts
of such sales, whichever is the greater;

(1) FIVE Per Cent (5%) of gross receipts from sales by a
fuel sales facility of petroleum or fuel products other than thosé
covered by Subsection (k) above:

(m) FIFTEEN Per Cent (15%) of gross receipts from club dues,
initiation fees, and assessments, except that separate assessments for
capital improvements are exempted; provided that to qualify for such
an exemption Lessee must comply with the Criteria}for Eligibility
for Exemption of Special Assessments from Gross Receipts” issued by
the Director;

{n) FIVE Per Cent (5%) of gross receipts or other fees
charged from the operation of sightseeing boats, tour boats or water
taxisy

(0} TWO Per Cent (2%) of gross receipts from the operation
of a cable television facility under a franchise granted by the
County of Los Angeles;

(p} THREE Per Cent (3%) of gross receipts or other fees
charged by authorized boat repair yards, including repair, painting,
tughoat, salvage and boat pump-out services and similar activities,
except that where parts and materials are separately invoiced, they
may be reportéd under Subsection (s) of this Section; .

{(q) FIVE Per Cent (5%) of gross receipts of cover charges
or other fees charged for admission to facilities featuring enter-
tainment, excluding movie theaters whose gross recelpts shall be

reportable under Subsection (s);

14,
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{r) TWENTY Per Cent (20%) of gross receipts from parking
fees except as provided for in Subsection {c);

{s} ONE Per Cent (1%) of gross receipts from the sale of
miscellaneous goods and services not specifically provided for
elsewhere in this Section.

If rent payments actually made by é Laessee exceed the total
percentage rentals when computéd on an annual basis for any
calendar year, Lessee shall be allowed credit for the amount by
which the rental payments exceed the sum of the percentage
‘rentals when computed on an annual basis for the calendar vear,
provided, however, that the total rental paid shall be no less
than the annual rental provided for in Section 12.

Where a sublessee, licensee, or permittee ig conducting
a business or engaged in any use or occupation or any combination
thereof on Lessee's leasehold except for those uses or occupations
delineated under Item (7) of Subsection (¢) of this Section,
Lessee shall report whichever of the following results in the
greater percentage rental: (1) The gross recelpts of each sub-
lessee under one or more of the appropriate subsections of this
Section; or (2) Lessee's receipte from each sublegsee under
Subsection (c¢) of this Section.

Interest, service, or late charges collected in conjuncticon
with a transaqtion, sale, or activity of Lessee or sublessee shall
be reported in the same percentage category as the transaction,
sale or activity'is reporteﬁf

Furthermora, where the Director and the Lessee and/or sub-
lessee find that a percentage of yross receipts is not suitable or
applicable.for a particular activity not otherwise provided for
herein, the Director may establish a minimum monthly rental or fee
for that activity. Said rental or fee shall be set by the mutual
consent of Director and Lessee and shall be reasonable in accoxdance

with the revenue generated by the Lessee and/or sublessee.

15.
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14. RENT RENEGOTIATION TQ MEET LEGAL REQUIREMENTS

Section 504 of the Bond Resolution described in Section 46
of this lease requires that each lease provide that the square
foot rentalsvand percentage rentals be subject to increase if and
when the Board of Supervisors shall find and determine that such
increase is required to permi£ the County to meet its obligations
under the terms of said bond Resolution.

In the event that the Board of Supervisors determines that
it is required to increase rentals to meet its obligations under
.the Bond Resolution, it may increase the square foot rentals and
percentage rentals provided for in this lease to the extent required
to meet said obligations, except that the Lessee shall bear no more
than his proportionate share of the total increase required to meet
said obligations as reasonably determined by the Director, and, in
any event, the amount of any such increase shall not exceed ten
per cent (10%) of the previously existing square foot rentals and
percentage rentals. Rental increases under this section shall not
be made during the first five (5) years of the term hereof nor more
often than every ten (10) years.thereafter.

15. GENERAL RENT RENEGOTIATION AND ARBITRATION.

Except as provided in Section 14, the square foot and per-
centage rentals hereinbefore provided for shall apply and be in

effect for the first twenty-one (21) years of the term hereof. At

the end of said period, and at the end of every ten (10) year

period thereafter, the said rentals shall be readjusted as provided
hereiné.fte_r.

Such rentals shall be readjusted by Lessee and County, in
-recordance with standards of and for fair market value hereinafter
set forth, at some time not more than nine (9) months and not

less than six (6) months before the beginning of each such period,

16,
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in t};e cevent Lossegrand Ccv‘un-::gf cannot agree uw’ the readjustment’
of rentals, the same shall be detormined by a board of three (3)
real estate appralscrs, one of whom shall be appointed by County,
one by Lessce, and the thirxrd by the two (2) appraisers so appointed.

If the rentals heave not been readjusted by mutual agreement
within the three-month period above prescribed, County shall give
to Lessee a written notice demanding submission of any unresoclved
issues to said board of real egtéte appraisers and nominating the
person to act as real estate appraiser on bechalf of County. Within
fifteen {(15) days from the service of such notice, Lessee shall
appoint its real estate appraiser and notify County of such appoint-
ment, If either party shall not have notified the other in writing
of the appointment of its real estate appraiser, the Presiding
Judge of the Superior Court of the State of California, in and for
the County of Los hAngelew, shall, upon reguest of either party,
appoint the real estate appraiser for the party so in default., If
the two (2} real estate appraisers so chosen shall be unable to
agree upon the third real estate appralser within ten (10) days
after the appointment of the second real estate appraiser, the
third real estate appraiser shall be appointed by the Presiding
Judge of said Supecrior Court upon reguest of either party. Any
vacancy on the board of real estate appraisexs shall be filled by
the party whe or which made the original appointment to the vacant
place. If not so filled within ten (10) days from the commence-
ment of said vacancy, the vacant position shall be filled by the
saild Presiding Judge upon request of either party.

The board of real estate appraisers shall, iﬁmediately
upon the appeintwent of its members, enter upon the discharge of
its duties and determine the amount of readjusted rentals and
notify the parties therecf in writing within sixty (60) days after
its appointment. A majority of the real estate appraisers who
agree thereto may readjust such rentals, such readjustment to be
based upon a determination of the fair market valuwe of this lease,
taking into consideration the uses permitted thereunder and all
cof its terms, conditions, and restrictions, franchise value,

17,
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earning power, and all of the factors and data relating to such
value reguired or proper to be considered in determining the fair
market value of leaseholds under the laws of eminent domain in the
State of California also provided that at all times during the
term of this lease the total of such rentals shall be in such
amount that the property hereby demised shall produce at least
its‘proportiOnate share of the revenue required by Government
Code Section 26360 and the revenéelrequired to meet the obligations
of County under that certain Revenue Bond Resolution of the County
Board of Supervisors referred to in Section 46; and, notwithstanding
the renegotiation and arbitration provisions of this Section 15, the
minimum rental under this lease shall never be lower than the product

of eight { $0.08 ) multiplied by the square feet

of the leased land and water area. In the event said real estate
appraisers fail to determine and give notice of the amounts of re-
adjusted rentals within sixty (60) days, a new board/of real estate
appraisers shall be appointed in the manner hereinbefore prescribed.
" If for any reason said readjusted rentals shall not be

finally determined until after the beginning of any period for
which the same must be readjusted, Lessee shall continue to pay
rentals at the former rate as a credit against the amount of the
readjusted rentals when finally determined; provided, however,
that the amount fixed as the readjusted rentals shall accrue from
‘the beginning of said period and proper adjustment shall be made
for payments made by Lessee at the former rates during said
interim. The costs and expenses of each of the two (2) real
estate appraisers appointed by the parties shall be borne by the
party so appointing. Costs and expenses of the third real estate
appraiser shall be equally divided between the parties.

16. CONTROLLED PRICES.

Lessee shall at all times maintain a complete list or
schedule of the prices charged for all goods or services, or com-

binations thereof, supplied to the public on or from the premises
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hereby demiscd, whother the sane are suppiied by Lessee or by its
sublessees, assigneces, concessicnaires, permittees or licensees.

Sald prices shall be fair and reascnable, based upon the
following two (2) considerations:

Fi;st, that the property herein domiszed is intended to
sérve a public use and to provide needed facilities to the public
at fair and reasonable cost; sccond, that lLessee is entitled to a
fair and reasonable veturn upon his investment pursuant to this
lease.

In the event that Director notifies Lessee that any of
sald prices are not fair and reascnable, Lessece shall have the
right te confer with Director and to justify said prices. IF,
after reasonable conference and consultation, Director shall deter-
mine that any of said prices are not falr and reasonable, the
same shall be modified by Lessece or its sublesseesf assignees,
concessionaires, permittees or licensees, as directed.

The Lessee may appeal the determination of the Director to
the Board of Supervisors, whose decision shall be final and con-
clusive, Pending such appeal, the prices fized by the Director,
shall be the maximum charged by the Losseco.

17. HMONTH 70 MONTH TRENANCY.

If Lessee holds over after the expiration of this lease for
any cause, such holding over shall be deemed to ke a tenancy from
month to month only, at the same rental per month and upcn the
same terms, conditions, resirictlons and provisions as hercin
contained.

Such hoelding over shall include any time employed by Lessee
to remove machines, appliances and other eguipment during the thirty-
day period hereinafter provided for such removal.

18. DISPOSITION QF INSTALLATIONS OR IMPROVEMENTS.

Title to all structures, buildings, docks or improvements

constructed by Lessce upon the demised premises, and all

19.



alterations, additions, or’bettérmants thercoto, shall remain in
Lessee until termination of this leasc; and upon such termination,
whether by expiration of the term hereof, cancellation for good
cause, forfeiture, or otherwise, title to said structures, build-
ings, docks, improvements and all alterations, additions or
betterments thereto, and all improvements made to or upon said
preﬁises, shhll, at the option c¢f County, vest in County without
compensaticn therefor to Lessea, and said structures, buildingsp
docks and improvements shall remain upon and be surrendered with
the premises és part thereof. Nething contained herein shall be
construed te deny or abrogate the right of Lessee to receive any
and all proceeds which are attributable to the taking in eminent
domain of business installations, ilmprovements, structures, docks
and buildings belonging to Lessce immediately prior Lo the taking
of possession by the condemning authority as sald rights are set
forth in Section 43 of said lease.

_However, in the event of termination or expiration of this
lease, the County may, upon written notice, reguire the Lessee to
remove, at the sole cost and expense of Lessee, and not later than
ninety (90) days after the termination or expiration of this
lease, all structures, buildings, docks and improvements of any
kind whatsoever placcd or maintained on said premises, whether
‘below, on, or above the ground by Lessce or others, including,

but not limited to, wharves, piers, docks, slips, piling, concrete

[

foundations, structures and buildings; and Lessee shall, upon the
expiration or termination of this leasc, immediately restore,

and guit, and peacefully surrender possession of, said premises
to County in at least as good and usable condition, acceptable

to the Director, as thc same were in at the time of first occupa-
tion thereof by Lessec or others, ordinary wear and tear excepted,
and shall, in any event, leave the surface of the ground in a
level, graded condition, with no excavations, holes, hollows,

hills oxr humps. Should Laessee fail to so remove sald structures,
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County may scll, remove or dewolish, the game, in event of which
sale, removal or demolition Lessece shall reimbursce County for
any cost or cxpense therceof in excess of any consideration
received by County as a result of such sale, removal oxr demo~
lition.

Wiﬁhin thirty (30) days after expiration or termination
of this lease, Lessee shall remove at its cost and expensc
such machinery, appliances or fixtures as are not f{irmly affixed
te said structures, buildings, docks and improvemwnis; should
Lessee fail to so rémovc said appliances or fixtures within
said period, Lessec shall lose all right, title and intcrest
iﬁ and thereto, and County may elect to keep the same upon the
premises or to sell, remove, or demolish the same, in event of
which sale, removal or demolition Lussce shall reinmburse County
for any cost or expense thereof in excess of any consideration
received by County as a result of said sale, removal or demoli-
tion.

Title to all utility lines, switchboards, transformer
vaults and all other scrvice facilities constructod or installed
by Lessee upon the demised premises shall vest in County upon
construction or installation. Notwithstanding the foregoing
sentence, guch utility lines, switchboards, transformer vaults
and all other service facilities, shall be maintained, vepaired,
and replaced, if necessary, by Lessce.

19. PLACE OF PAYMENT AND PILIRG.

All rentals shall e pald to and all statoments and reports
herein reguired shall be filed with Department. Checks, draftis

and money orders shall be madc poyable Lo the
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Angeles.
20. SERVICE OF WRITTEN NOTICE OR PROCLSS.
If Lessee is not a resident of the 8tate of Califernia, or

is an association or partnership without z member or partnex
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resident of said state, or is a foreign corporation, Lessee shall
file with Department a designation of a natural person residing
in the County of Los Angeles, State of California,Agiving his
naﬁe, residence, and business address, as the agent of Lessee fox
- the service of written notice or for service of process in any
court action between Lessee and County, arising out of or based
upon this lease, and the delivery to such agent of written notice
or a copy of any process in such action shall constitute a v%lid
service upon Lessee,

If for any reason service of such written notice.or of
such process upon such agent is not possible, then Lessee may be
personally served with such written notice or process outside of
the State of California and such service shall constitute valid
service upon Lessee; and it is further expressly agreed that
Lessee is amgnable to such process and submits to the jurisdic-
tion of the court so acquired and wailves any and all objection
and protest thereto.

Written notice shall be deemed sufficient if said notice
is deposited in the United States mail, postage prepaid, addressed
to Lessee at the premises above described or to such other
address that Lessee may in writing file with Director; provided,
‘however, that nothing herein contained shall preclude or render
inoperative service of such notice upon the Lessee in the
manner prescribed by law.

21. DEFAULT, FORECLOSURE, FORFEITURE AND CANCELLATION.

A. EBvents of Default

The following are deemed to be "events of default":
(1} The failure of LeSsee to pay the rentals

due, or make any cother payments required under
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this lease, within ten (10) days after
written notice from Director that said
payments are due and owing.

(2) Theffailure of Lesseas to keep,
perform, and observe any and all promises,
covenants, conditions, and aghteements
set forth in thié lease within thirty-
five (33) days after written notice of
default thereof from Director; pro-

. vided, however, that where fulfillment
of any such promises, covenants, condi-
tions, or agreements reguires activity
over a period of time, and Lessee has
commenced to perform whatever may be
required to cure the particular defaﬁlt,
County will not exercise any remedy
available to it hereunder so long as
Lessee diligentlv céntinues to pursue
the performance of whatever may be
required to cure the default in a man-
ner satisfactory to Director. Director's
detarmination shall not be arbitrary.

{3) The abandenment, vacation,
or discontinuance of the denised
premises, or any substantial portion
thereof, or a period of thirty-five

(35) days at any one time after
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written notice from Director calling
attention to such abandonment, except
when prevented by fire, earthguake,
strikes, or other similar conditions

beyond Lessee's control.

Lessee shall not'be considered in default as to any
pProvisions of this lease when such default is the result of or
pursuant to, any process, eorder, or decree of any court or
regulatory bedy of competent jurisdiction, provided Lessee
diligently pursues whatever is required to obtain release from
or reversal of such process, order or decres.

B. Rights of Encumbrance Holders

Any trustee, beneficiary, mortgagee, or lender under a
deed of trust, mortgage, or similar security insﬁrument {here-
inafter referred to individually and collectively as an
"encumbrance holder") to which County has given its consent
pursuant to Section 22 shall have the right 2f any time during
the term of its encumbrance, and while this lease is in full
force and effect, to do any act or thing required to Lessee
in order to prevent a forfeiture of Lessee's rights hereunder,
,and all such acts or thing so done shall prevent a forfeiture
of Lessee’'s rights hereunder as if done by Lessee.

An encumbrance holder shall have all the rights with
respect to the demised premises as set forth in the deed of
trust, mortgage, or other lending instrument consented to by

the County as provided in Section 22, including the right to
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compence an actlon against the Lessec for the appointment of
a recelver and to obtain possession of the demised premises
under and in accordance with the terms of said deed of trust,
mortgage, or other lending instrument.

County shall not exercise any remedy available upon the
occurrence of an "event of defaulit” unless it shall first have
given written notice of such é@fault to each and every encum-
brance holder as provided herein. Such notice shall be sent
by registered mail simultancously with the notice or notices
to Lessee referred to in Subsection A above, to each such
encumbrance holder addressed as shown on the decd of trust,
mortgage, or security instrument, or as Director shall other-—
wise be instructed by such encumbrance heolder. An encunbrance
holder shall have the right and the power to cure the svent of
default specified in such notice in the manner described below.
If such event or events of default are so cured, this lease

SICE and
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Said event or events of default may be cured by an encum-
brance holder in the following manner:

(1} If the event of default be in the payment
of rental, taxes, insurance premiums, utility
charges or any other sum of money, an encumbrance
holder may pay the same to County or other payee
within thirty-five (35) days after mailing of
the aforesaid notice of default to the encumbrance
holder. If, after any such payment by an cncumbrance
holder, the Lessee pays the same or any part thereof
to County, County shall promptly refund said payment
to such encumbrance holder.

(2) If the event of default cannot be cured
by the payment of money as aforesaid, the default

shall be cured:
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(a) I1f an cencumbrance holder cures,
remedies and corrects the default in a
manner satisfactory to Director within
thirty-£five (35) days after mailing of the
aforeszsaid notice of default; provided,
however, if curing of.such default reduires
activity over a period of time, such default
may be cured if within said thirty-five (35)
days an encumbrance holder commences and
tﬁereafter diligently continues to perform
whatever may be reguired to cure the par-
ticular default in a manner satisfactory to
Director; or

(b) If during said thirty-five (35)
days the encumbrance holdexr notifies
Director of its intent to commence fore-
closure, and within sixty (60) days ﬁfter
the mailing of said notice of default,
sald encumbrance holder, (1) actually
commences foreclosure proceedings and
prosecutes the same thereafter with
reasonable diligence, sald sixty (60) day
period shall be extended by the time
necessary to complete such foreclosure
proceedings; oxr (2) if said encumbrance
holder is prevented from commencing
foreclosure by any order, judgment, or
decree of any court or regulatory body
of competent jurisdiction, and said
encunbrance holder diligently secks

release from or reversal of said oxder,
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judgment or decreé said sixty (60) day
period shall be extended by the time
necessary to obtain the release from or
Vreversal of said order, judgment or
decree and tbereafter to complete such
foreclosure proceedings. Within thirty-
five (35) days after such foreclosure
gale and the vesging of title free of
redemption in the purchasexr thereat
{whether or‘not such purchaser is the
- encumbrance holder), said purchaser
shall, as a condition to the completion
of such transfer, cure, remedy, or
correct the default, or commence and
thereafter diligently pursue the per-
formance of the thing or work required
Lu be done tou cure, correct, and remedy
said default, in a manner satisfactory
to Director. If said event of default
is then impossible to cure, said trans-
feree shall not be cbligated to cure
such event of default.

. C. Forfeiture and Cancellation

If an event or events of default have occurred and have
not been cured by Lessee or an encumbrance holder under the pro-
visions and within the time limits set forth above; then the
County, at its option, may send a notice of forfeiture by
registered mail to Lessee and to each and every such encumbrance
holder. Such notice of forfeiture shall specify the date upon
which this lease shall be deemed forfeited. Upon such date this
lease shall be forfeited and cancelled in its entirety without

any further action of the County. Upon such termination, all
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rights of Lessce or of ény‘eﬁcumbrance holdexr to possession of

the premises shall terminate, and Lessee or any encwabrance holder
shall surrender possession thereof immediately. Upon exercise

of such right by County, Lessee hereby grants County liceﬁse to
enter upon the demised premises, and take posseséion thereof,
including all improveﬁents,‘equipment and inventory.

22. SUBLEASES, ASSIGNMENTS, TRUST DEED BENEFICIARIES,
MORTGAGEES AND. SUCCESSORS,

A, Subleases

The term "sublease" as used in this Section shall include
any lease, license, pefmit, concession or other interest in the
demised premises which 1s conveyed by Lessee to a third party.

{1} Commercial Subleases

Commercial sublease as used in this subsection shall
mean any activity conducted on the leasehold by the sublessee
which generates gross receipts as defined in Section 11 hereof.
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of any commercial sublease of the demised premises or of any
amendment or assignment of an existing commercial sublease, Les-—
see shall submit a copy of the sublease, amendment or assignment
to Director for approval. To the extent practical, Director
shall approve or disapprove said proposed sublease, amendment oxr
assignment within thirty (30} days of receipt_thereof.

In no event, however, shall any such sublease, amend-
ment or assignment be made cor becoms effective without the prior
approval ¢f Direccor. Each such sublcase shall spécifically jekdobs
vide that the sublessee shall comply with a2ll the terms, cév%nants
and conditions of this lease,

(2) Non-Commercial Subleasces

Lessee may, without pricr zpproval of Director, sub—
lease portions of the demised premises for a period not to exceed
one year for personal, non-commercial uses, incluging but not

limited to single residential unite, boat slips, and dry storage
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racks. Lessee may at aﬁy time regquest approval by the Director of
a plan to sublease specific residential units for stated periocds
in excess of one year. Any sublease for a term in excess of one
(1) year, shall, however, specifically provide that it shall be
subject to the absclute power of the County at its sole election
to cancel such sublease at any time. No condominium ox cooperative
dwelling ‘plan shall be permitted.

B. Encumbrances o

Lessee may, with the prior written consent of the County
and subject to any specific conditions imposed by County, give,
assign, transfer, mortgage, hypothecate, grant control of, or en-~
cumber all or a speﬁific portion cof Lessee's interest under this
lease and the leasehold estate s0 crezted to a lender on the
security of the leasehold estate, or on the security of a spe-
cific portion of the leaschold estate. One (1) copy of any and

all security devices or instruments as finally' executed and

than seven (7) days after the effective date thereof.
Notwithstanding the provisions of the foregoing para-
graph, the written consent of County shall not be reguired in
the case of;
(1) & transfer of this lease at a
foreclosure sale of trﬁst deed or at a
judicial foreclosure;
(2} A subsequent transfer of the lease
by an encumbrance holder who was a purchaser
at such foreclosure sale, provided the trans-
feree expressly agrees in writing to assume
and to perform all of the obligations under this
lease.
In the event of such a transfer, the encumbrance heolder
shall forthwith give notice to County in writing of any such trans-

fer setting forth the name and address of the transferee and the
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effective date of such transfer, together with a copy of the docu~
ment by which such transfer was made. Any transferee under the
provisions of subparagraph (1) of this paragraph shall be liable
to perform the full obligations of the Lessee under this lease
. until a subsequent transfer of the lease but not thereafter.
‘Any subsequent transferee under the provisions of subparagraph
(2) of this ?aragraph shall be 1iable to perform the full obliga-
tions of the Lessee under this lease and as a condition to the
completion of such transfer must cure, remedy, or correct any
event of default existing at the time of such transfer in a man~
ner satisféctory to County.

C. Assigpments

Except as specifically hereinbefore provided, Lessee shall
net, without the prior written consent of County, either directly
or indirectly give, assign, hypothecate, encumber,/transfer, or
grant control of this lease or any interest, right, or privilege
therein, or sublaﬁ the whole ox any portion of the demised premises,
or license the use of the same in whole or in part. In addition,
for purposes of this provision, the following acts of Lessee shall
be considered assignments and shall regquire the prior written
consent of County to be effective. Said consent will not be un-
reasonably withheld.

(1) The change in one or more general partners

in a limited partnership, except by the death of a

general partner and his replacement by a votée of

the limited partners or by the remaining general

partners;

{2) The sale, assignment, or transfer of fifty

per cent (50%) or more of the stock in a corporation

which owns or is the general partner in a partnership

which owns the leasehold.

.Neither this lease nor any interest therein shall be assign-

able or transferable in proceedings in attachment, granishment or
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ex‘ecution agam}Lessee, oxr in voluntary or involuntary proceeéd-
ings in bankruptcy or insolvenconr receivership taken by or
against Lessee, or by any process of law including proceedings
under Chapters X and XI of the Bankruptcy Act.

P. Bugcessors

Each and all of the provisions, agreements, terms, cove-
nants and cohditions herein contained to be performed, fulfilled,
observed ané kept by the Lesseé‘hereumder shall be binding upon
the heirs, executors, administrators, successors and assigns
of the Lessee, and allrrights, privileges and benefits arising
under this lease in favor of the Lessee shall be available in
-favor to its heirs, executors, administrators, successors and
assigns, provided that no assignment or subletting by or through
Lessee in violation of the provisions of this lease shall vest
any rights in any such assignee or sublessee.

23, LIENS

At least ten (10} days prior to commencehent of constrﬁction,
Lessee shall furnish County(with written notice of intention to
commence construction so that County may post upon premises hereby
demiéed a notice of non~responsibility.

24. WAIVER OF CONDITIONS OR COVENANTS.

Any waiver by County of any breach of any cne or more of
the covenants, conditions, terms and agreements of this lease
shall not be construed to be a waiver of any subsequent or other
breach of the same or of any other covenant, condi;ion, term oxr
agreement of this lease, nor shall failure on the part of County
to reguire exact full and complete compiiance with any of the
covenants, conditions, terms or agreements of this lease be
construed as in any manner changing the terms hereof or estopping
County from enforcing the full provisions hereof, nor shall the
terms of this lease be changed or altered in any manner whatsoever

other than by written agreement of County and Lessce. No
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delay, failure, or

premises or to e@xercise

any righi,

powor,
arising from any default, nox any
thereafter accrued

then ox zhall impaly an

privilege or option or to bhe censtrued as

—enter «

privilege or option,

subsequent acceptance of rent

1wy such right, power,

a waiver of ox

"acguiescence in such default or as a relinguishment of any right.

{No notice to Lessee shall be reguired to

restore or revive

"time of the essence® after the waiver by County of any default.)
No option, right, power, remedy, or privilege of County shall

be construed as being exhausted by the exercise thercef in oneg

or more ingtances.

The rights, powers, options and remedies given County by
thig agreement shall be cumulative.
25, PROPERTY INSURANCE,

Throughout the term of this leasse and during Lessce's

occupancy of the demised premises, Lossee, at iLs own cost and

expense, shall insure or damage to all buildings,

structures, equipnent theraon, resulting from

fire, lightening, vandalism, maliclous mischief, and those risks

i1

ordinarily defined in "extended coverage.

Buch insurance shall ke in an amount egual to

full replacement value of gaid buildings, structures, cguipment

and improvements, and shall be placed and naintained with such
insurance cohlpany or companies and in such form as shall be

satisfactory to County.

All such insurance policies, slong with their endorsements,
shall name County as an linsured; upen the occurrence of any loss

of sush insurance be hold by County in trust

the proceeds

for the named insureds as their interests Iir the event

such loss, Lesseec shall be to rebuild or replace the

destroved or dameged bhuildi slruehu ipment and improve-

nys,

. aga

ments to the full satisiaction of County. Said ebligation teo
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rebuild or replace is not dependént upon the existence of
insurance. County shall reimburse Lessece for said rebuilding
or replacement out of and to the full extent of the proceeds
of said insurance as payments are reguired for said purposes.
Any surplus or proceeds after said rebuilding cr replacement
shall be distributed to>the named insureds as their interests
appear.

DuPlicate policy or ﬁolicies evidencing such insurance.
coverage, in such form as shall be acceptable to Ceocunty, shall
be filed with Director prior to the commencement of construction
of such improvements, and such policy or policies shall provide
that such insurance coverage will not be cancelled or reduced
without at least thirty {(30) days prior written notice to
Director. At least thirty (30) days prior to the expiration of
any such policy, a certificate showing that such insurance
coverage has been renewed shall be filed with Di%ectox.

In liea of subaditting a copy ol the policy or policies
evidencing the above insurance, Lessee may submit in a form
acceptable to County a certificate of insurance.

26, INDEMNITY CLAUSE AND CASUALTY INSURANCE.

Lessee shall at all times relieve, indemnify, protect and
save harmless County and its Boards, officers, agents, and
employees from any and all claims and liability, including
expenses incurred in defending against the same, for the death
of or injury to persons or damasge to property, including property
owned or controlled by or in the pcssession of County, any of
its officers, agents or employees, thatimay in whole or in
part ari;e from or be caused by {(a) the operation, maintenance,
use or occupation of the herein demised premises by Lessee, (b)
the acts, omissions or negligence of Lessee, its agents, officers,

employees or permittees, oxr (¢} the fallure of Lesses to observe
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and abide by any of the terms or conditions of this lease or

any applicable law, ordinance, rule or regulation; the obligation

of Lessee to so relieve, indemnify, protect and save harmless

County, and each of its Boards, officers, and employees, shall
continue during any periods of occupancy or of holding over by

| Lessee, its agents, officers, employees or permittees, beyond the

expiration or other termination of this lease.

Lessee shall maintain in full force and effect during the
term of this lease, comprehensive general liabil%ty insurance
with bodily injury and property damage liability limits of not
less than One Hundred Thousand Dollars ($100,000) per person
and Three Hundred Thousand Dollars ($300,000) per occurrence or
death or bodily injury and Fifty Thousand Dollars ($50,000) per
occurrence of property damage; and Lessee agrees that County, its
Board of Supervisors and nembers thereof, and Countj's and Beard's
officers, agents and emplovees, shall be named as additional
insureds under such liability insuresnce policy or policies.

A duplicate policy evidencing such insurance coverage shall
be filed with Director within ten (10) davs of the execution of
this lease by County and prior to any entry upon the premisas
herein demised, and said policy shall provide that such insurance
coverage shall not be cancelled or reduced without at least thirty
(30} days.prior written notice to Director. At least thirty (30)
days prior to the expiration of any such policy, a policy showing
that such insurance coverage has been renewed or extended shall be
filed with Director.

The amounts of casualty insurance by this Section reguired
shéll be subject to rénegotiation at the same time and in the
same manner as the amounts of rent hereunder,

In lieu of submitting a copy of the policy or‘policies
evidencing the above insurance, Lessee may submit in a form

acceptable to County a certificate of insurance.
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27. WORKMAN'S COI@ENSE\TION JHSURANCE,

Lessee shall maintain in force during the term of this lease,
in an amount and with coverage satisfactory to Director, Workman's
Compensation Insurance.

28. FAILURE TO PROCURE INSURANCE.

In case of fallure on the part of Lessece to procure or renew <
the herein required insurance,_County may, at its discretion,
procure or renew such insurance and pay any and all premiums in
connection therewith and all monies so paid by County shall be
repaid, by Le$seé, to County upon demand.

29. TAXES AND ASSESSMENTS.

Leésee agrees to pay before delinguency all lawful taxes,
assessments, fees or charges which at any time may be levied by
the State, County or any tax or assessment levying body upon any
interest in this lease or any possessory right which Lessee nay
have in or to the premises covered hereby or to the improvements
thereon by reason of its use or occupancy thereof or otherwise,
as well as all taxes, assessments, fees and charges on goods,
merchandise, fixtures, appliances, equipment and property owned
by it in, on or about said premises.

30. ACCOUNTING RECORDS.

In order to determine the amount of and provide for the
payment of the rental due hereunder, Lessee and all sublessees,
if any, shall at all times during the term of this lease, and for
twelve (12) months thereafter, keep, or cause to be kept, locally,;
to the satisfaction of Director, true, accurate andlcomplete
records and double~entry books of account, such records to show
all transactionsg relative to the conduct of operations, and to
be supported by documents of original entry such as, but without
limit to, sales slips, cash register tapes, and purchase invoices.

All sales shall be recorded by means of cash registexs

which publicly display the amount of each sale and auvtomatically
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issue a customer's roccipt or cortify the awount recorded in a
sales slip. Said cash registers shall in all cases have locked-
in sales totals and transaction counters which are constantly
accumulating and which cannot, in either case, be reset, and

in addition thereto, a tape located within the register on which
transaction nurbers and sales details are imprinted. Beginning
and ending cash register reaﬁiﬁgs shall be made a matter of
daily record. Requirements of this paragraph may be waived in
advance by the Director upon submission of an acceptable substiw
tute plen for recording ssles and other income.

o latéx than the 15th day of each calendar month, Lessee
shall render to County a detailed statement showing gross recelpts
during the preceding calendar month, together with the amount
payeble to County as elsewhers herein provided, and shall accompany
same with remittance of asount so shown to be due.

Books of account and recoxds hereinabove reguired shall be
kent or made avaliable at the demised premizes or at such other
location as is agreeable to County, and County shalli have the
right at any and all reasonable times to exanine and audit said
books. and records without restriction for the purpose of determin-
ing the accuracy therecf and of the monthly statements of gross
receipts derived from occupancy ©f the demised premises.

County may require the installation of any additional

o

accounting methods or machines which in its sole discretion it
deems necessary.

1, ACCOUNTING YEAR.

The terim “accounting year” as used herein shall méan a
period of twelve (12) consecutive calendar months, the first
accounting year commencing concurrently with the beginning of
£

@
the term of this lease and ending on the last day o

4]

the twelfth
calendar month following the beginning of said term; thereafter
the "accounting vear®” shall be each period of twelve (12)

consecutive calendar months.
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32, CO3T OF AuURLY,

In the event not maks available its original

records and books of account at the premises or within the
territorial limits of the Counity of Los Angeles, Lessee agrees
to pay all necassary ezpenses incurred by County in conducting
any audit a£ the location where said records and boocks of
account are maintained.

33. .ENTRY BY COUNTY .-

County and its duly authorized representatives or agents

may enter upon said demised premis at any and all reasonable
times during the term of this lease for the purpose of determin-
ing whether or not Lessce is complying with the terms and condi-

tions hereof, or for any other purpose incidental to the rights

of County.

In any and all cases in wiich provision s made herein for

oy For owoarod

entry or re-gntry upon the demised premises, or in case of
abandonment or vacaticn of the premises by Lessee, Lessee hereby
irrévocably appoints County the agent of Lessse to enter wpon the
demised premises and remove any and all persons and property

whatsoever situated upcn the demised premises and place all orx

any portion of said property, except sugh property as way be
forfeited to County., in storags for the account of and at the
expense of Qessea.

In such case Couniy may relet the promis@s‘upon such terms

as County may deen

=]

Fit, and if sufficient sum shall not be thus
realized, after paying the expenses of such reletting and collect-

rent and ouher sums herein reserved to be
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ng
paid, Lessee agreas te pay any deficlency, and to pay the expenses
of such reletting and collecting.

Lessee hereby exenpts and agrees Lo save harmless County

from any cost, loss or damags zrising our of or caused by any
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such entry or re-entry updn the demised premises and the removal
of persons and property and.stbfage of such property by County
and its agents.

35, MAINTENANCE OF PREMISES.

Lessee shall give prompt notice to County of'any fire or
damage that may occur from any cause whatsoever. Lessee shall,
to the satisfaction of Director, keep and maintain the leased
premises and all improvemenﬁs'of any kind which may be erected,
installed or made thereon by Lessee in good and substantial répaix
and condition, inecluding painting, and shall make all necessary
repairs and élterations thereto.

county shall not at any time be reguired to make any
improvements or repairs whatsoever except that éounty may at its
sole discretion do any necessary dredging, filling, grading, slope
protecting, construction of sea walls, or repair of water system,
sewer facilities, roads, or other County facil;ties in order to
protect the leased premises or the adjoining premises.

Lessee'expressly agrees to maintain the ieasehold in a safe,
clean, wholesome and sanitary condition, to the complete satisfac-
tion of Director and in compliance with all applicable laws.
Lessee further agrees to provide proper containers for trash and
garbage and to keep the demised premises, both land and water
areas thereof, free and clear of rubbish and litter. County shall
have the right to enter upon and inspect the said premises at any
time for cleanliness and safety.

36. REPAIRS BY COUNTY.

Lessee shall from time to time mgke any and all necessaxy
repairs to or replacement of any equipment, structure, structures,
or other physical improvements, upon the demised premises, in order
to comply with any and all regulations, laws or ordinances of the
State of California, County of Los Angeles or other governmentél
body, which may be applicable, or as reguired in writing by Director

to Lessee incident to the provisions of Section 35 of this lease.
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1f Lessce fails to make any such repairs or replacements as
required, Director may notify Lessee of said default in writing,
and should Lessee fail to cure said default and make said repairs
or replacements within a reasonable time as established by Director,
County may make such repairs or replacements and the cost thereof,
including, but not limited to, the cost of labor, materials and
equipment; shall be charged against Lessee and shall become a
part of the rental for the period next following the period of
default, or the same may be prorated over a period of time to'be
determined by Director.

37. SPECIAL SERVICES.

In addition to the rental charges as herein provided, Lessee
shall pay all service charges for furnishing water, power, sewage
disposal, light, telephone service, garbage and trash collection
and all other utilities, to said premises.

38, SIGNS, AWNINGS, UTILITY LINES, MRIAI;:S, AND ANTENNAE.

No signs or awnings shall be erected or maintained upon the
demised prémises {(other than inside any buildings constructed by
Lessee or sublessee), except such signs as show the business or
profession of Lessee or sublessee. All such signs must be approved
by Director. All utility lines, and specificallf thé ones for the
utilities mentioned in Section 6, shall be underground. Aerials
and antennae shall conform to the Minimum Standards of Architectural
Treatment and Construction mentioned in Section 5.

39. HAZARDOQUS SUBSTANCES.

No goods, merbhandise, or material shall be kept, stored or
s0ld in or on salid demised premises which are in any way explosive
or hazardous; and no offensive or dangerous trade, business or
occupation shall be carried on therein or thereon, and nothing
shall be done on said premises, which will cause an increase in
the rate of or cause a suspension or cancellation of the insurance
upen said or other premises and the improvements thereon.

No machinexry or apparatus shall be used or operated on said

leased premises which will in any way injure said premises ox

3.
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improvements thereon, or adjgcent or other preﬁises, oY improvements
thereon; provided, however, that nothing in this Section 39 shall
preclude Lessee from bringing, keeping or using on or about said
premises such materials, supplies, equipment and machinery as are
appropriate or customary in carrying on its said business, or from
carrying on its business in all usual respects.

Open flame welding or burning, gasoline or other fuel storage
is expressly prohibited withoué ?rior written consent of Director.

40. NUISANCE.

Lessee shall not permit the property hereby demised to be
used for any'unlawful purpose and ghall not perform, permit or
‘suffer any‘act of omission or ccmmission upon or about said property
or any buildings or construction thereon which would result in a
nuisance or a violation of the laws and ordinances of the United
States, State of California, or the County of Los Angeles, as the
same may be now or hereafter in force and effect.f

41. RULES AND REGULATIONS.

Lessee shall abide by all applicable rules, regdlalions,
resolutions, ordinances, statutes of the County of Los Angeles,
the State of California or other governmental body, where
applicable, respecting the use, operation, maintenance, or repalr
or improvement of the leased premises and eguipment, and shall
pay for any and all licenses reguired in connection with the use,
operation, maintenance, repair or improvement of the leased
premises.

42. RESERVATIONS.

Lessee expressly agrées that thisg lease and all rights
hereunder shall be subject to all prior exceptions, rescrvations,
leases, licenses, casements, and rights-of-way of record now
existing in, to, over or affecting the leased premises for any
purpose whatsocever.

Lessee expressly agrees that this lease and all rights here-
under shall be subject to conditions, covenants, restrictions,
rights~of~wéy and easements as chown on Los Angeles County

4o,



Assessor's Map No, 88, reéorﬁeﬁ in Book 1, pages 53 to 70 inclu-
éive of Assessor's Maps, in the office of the Recorder of the
County of Los Angeles, including but not limited to the right of
the County of Los Angeles to install, construct, maintain, service
and operate sanitary sewers, fire access roads, storm drains,
'dxainagé facilities, electric power lines, telephone lines and
access and‘harbor utility easenents, together with the right of
the County t6& convey such easements and transfer such rights to
others.

43. EMINENT DOMAIN.

If the whole or any substantial part of the premises hereby
leased shall be taken by any paramount public authoxity‘unaer the
power of eminent domain then the term of this lease shall cease
as to the part so taken from the day the possession of that part
shall be taken for any public purpose, and from tQat day Lessee
shall have the right to either cancel thisz lease or to continue
in the possession of the remainder of the premises under the term
herein provided, except that the square fcot rental shall be reduced
in proportion to the amount of the premises taken.

B1ll damages awarded fox

i

uch taking shall belong to and be
the property of County; provided, however, that County shall not
be entitled to any portion of the award made for loss of business
installation or structures, buildings, or other improvements
belonging to Lessee immediately priocr to the taking possession
by the condemning authority.

44, TFREE USE OF FACILITIES,

There shall be no free use of services or facilities
provided on or from said premises which would in any way violate
Section 506 of the Bond Resolution incorporated by reference in
this agreement.

45. QUIET ENJOYMIDNT,

Lessee, upon performing its obligations hercunder, shall
have the quiet and undisturbed possession cof the demised premises
throughout the term of this lease.
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46, BOND RESOLUTION.

Reference is hereby made toychaptar 14, rPaxt 2, Division 2,
Title 3, of the Government Code of the State of California, some-
times referred to as the Act, and to that certain resolution of
the Board authorizing ané providing for the issuance of $13,000,000
of Marina del Rey Revenue Bonds of 1953 of said County and ptovidﬂ
iné the terms and conditions f£o6r the issuance of gaid bonds as
adopted by said Board on September 8, 1953, including amendments
ordered Septembexr 15, 19592, and November 10, 1959, which are
hereby incorporated by reference in full as part of this agreement.

47. TIME,

Time is of the essence of this lease and applies to all
times, restrictions, conditions and limitations contained herein;
this lease shall bind Lessee and its sublessees, assigns, succes-
sors, heirs, administrators or legal represenﬁat}Ves,‘as the case
may be.

48, FEDEFRAL HOUSING ADMINISTRATION PINANCING REQUIREMENTS.

Upon any default under this lease, where the leasehold is
subject to a mortgage or trust deed insured, reinsured or held
by the Federal Housing Cermissioner, County shall give mortgagee
and the Federal Housing Commissioner, notice in writing. and the
mortgagee and the Federal Heousing Commissioner, their successors
and assigns, shall have the right at any time within six (6)
months from the date of such notice to correct the default and
reinstate the lease, or if County declares the lease forfeited
and secures possessiqn of the leased premises, the ﬁortgagee
or the Federal Housing Commissioner within six (6} months of
such forfeiture and securing of possession may elect to request
and receive a new lease running to mortgagee or Federal Housing
Commissioner, thelr successors and assigns, having the same

provisions and conditions of this lease and having a term egual
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to the remaining term of this lcase, except that the Federal
Housing Commissioner’s liability fer cground rental shall not extend
beyond his occupancy thereunder, the County to deliver possession
of the property immediately upon the execution of such new lease,
and the mortgagee or Federal Housing Commissioner to pay to County
the amount of ground rentals -due under this lease less any net
rentals or other income which County may have received during the

time it may have been in possession of the property.
County may accept in lieu of the performance and payment
bonds required by this lease, the bond required by the Federal

Housing Commissicner in connection with construction of a project

financed with an FHA insured loan, if County finds such bonds to

be satisfactory as to form and amount and County is made a co-

obligee on such bond.

satisfactory to County, and the County is included as an insured
under the policy as its interests may appuear.

49. LESSEE'S WAIVER.

Lessee hereby acknowledges that he has been advised that
the demised premises may consist of hydraulic dredge £ill o
other fill materials placed cover low-lying, marshy ground originally
devoted to marginal uses including, but not necessarily limited to,
agriculture, oil refineries, trash dumps and low production oil
wells. Lessee accepts the premises in their present condition
notwithstanding the fact that there may be ceriain defects in
the premisges which may not be actually known to either party at
the time of the execution of thiz lease and Lessec hexeby acknowle

edges that he is familiar with the contents of any and all maps,
g -

engineering plans and soil reports oan file in the Depariment of

Small Craft Harbors of County and relating to the premises hereby

leased and has been afforded an opportunity of examining same.

43.



Lessee acknowledges that the condition of the land may cause addi-
tional engineering and construction costs above and beyond those
contemplated by either party to this lease at the time of the
execution thereof and Lessee agrees that it will make no demands upon
County for any construction, alterations or any kind of labor that
may be necessitated by said cpnditions or any one of them. In
addition, Lessee hereby waives, withdraws, releases and relinquishes
any and all claims, suits, causes of action, rights of rescission,

or charges against County, its officers, agents or employees which

. Lessee now has or may have or asserts in the future which are

based upon any defects in the physical condition of the demised
premises and the soil thereon and thereunder, regardless of whether
or not said conditions were known at the time of the execution of this
instrument.

50. SPECIAL PROVISIONS

- It is hereby acknowledged and agreed that lessee of Parcel

1338 and any of said Lessee's employees, agents, quests or patrons,
shall have the right to park automobiles in any or all of the
parking spaces built and maintained on Parcel 134R, but only at
such times as the building or buildings on said Parcel 134R are
closed. for public business and said spaces not otherwise required
to accommodate tenants, agents, employvees, or guests thereof in
conjunction with the tenancy or occupation of gaid building or
buildings on said Parcel 134R. It is further understood and agreed
that such parking shall be of a temporary nature not to exceed
four (4) hours duration for any vehicle at any time except with
the written permission of the Lessee of said Parcel 134R.

It is also acknowledged that Lessee of Parcel 1338 has
heretofore constructed certain improvements on the parcel of land

adjacent to Parcel 134R, commonly known as Parcel 40T, to
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facilitate the passage of automobiles and pedestrians from
Parcels 1335 and 134R to County's public parking lot commonly
known as Parking Lot U. Lessee agrees that such access across
said Parcel 134R shall not be closed nor restricted unless
‘approved in advance by Director.

IN WiTNESS WHEREOF, County has, by order of its Board of
Supervisors, caused this lease to be subscribed by the Chairman
of said Board and attested by the Executive Officer-Clerk thereof,
and the Lessee has executed the same the day, month and vear
first hereinabove written.

COMMODORE CLUB, INC., a
a Callfornla corporation

B;l N\KI(,}//f/ /% Ll &Pilﬁ\é’ t ~
esiden

BY ‘22?75222f21z5/'T;;néng?ﬁi?%

Secretary

(CORPORATE SEAL)

ATTEST:

JAMES S. MIZE, Executive
Officer-Clerk of the
Board of Supervisors

OUNTY OF LOS ANGELES
APPROVED AS TO FORM:

JOHN H. LARSON
County Counsel

ADOPTED

BOARD OF SUPERVISORS
COUNIY OF LOS ANGELES

106 JUL 8 1975

andesw 5
EXECUTIVE




