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LEASE

THIS LEASE Made this & "Zz’tday or (% Alater _ 5 -
1961, by the County of Les Anpeles, hereinafter called
"county", and Vadim P. W, dbe V.2.K, Investment &
Development Cowpany, Suite 230, 8909 Wilshive Boulevard,
Bevarly Bills, Califoruis,

hereinafter called "lLessee," WITNESSETE:

That in consideration of the terms, condifions,
and covenanbs herein contained, te be kept and performed
by the partles hereteo and the strict, prompt and punctual
performance of each of the terms, conditions, and covenants
by Lessee on his part agreed to be kept and performed,
County by these presents does leage and demise unto Legsee,
and Lessce by these presents does laase, hire, and take
from County the following descrlbed parcel or parcels of
land eor water, consisting of a total of !*530““ aguare
feet and situated in the Marina del Rey Small Craft Harbor
of the County of Los Angeles, State of Califlernia, more
particularly described as follows, to-wit: Parcel Number

Bght (8) morce particularly described in

Exhibit "A" attached heretc and lncorporated herein..

TO HAVE AND TQ HOLD sald lewpsed prgmises for the

term of this lease and upon térms and conditions

a8 rfollows:

1. DEFINITION OF TERMS

The following words have in this lease the signifi-
cance attached to them in this paragraph, unless otherwise
apparent from the context: .

"BOARD' means the Board of Supervisors of the

EPFTLLUD oY Saane GRGoCHiRms of Los Angeles.
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EXHIBLT i
LEGal, DESCRIFTION

Maplna del Rey
. Leuse Parcel HNo. 8

411 that real praporty in the County of Los Angles.
State of Califogrouia, shown a3 Parcels 03 to 77 incluaive,
on the map atiached Lu and recorded with the Resolutian
and Notlice of Intentlon to Lease County Real Property [ur
Harbor Purposes, adopted by the Roard ol Superviszors of
sald County, a certifisd coupy ol which was recorded az
Document do. 3909 on Jammary 12, 1961, in Book M 684, pages
211 to 233 inelusive, of Official Records, in the ofiice of
Lhe Recordsr of 38id County.

BESCRIPTION APPROVED
SAN Gy
JOHIN A, LAMBIE

Caunty Engiuesr

BY{?M’#@M“'@— LBLLY
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"COUNTY" means the Couhty ﬁf Los Angeles,

"DEPARTMENT" mcans the Departmeht of Small Craft
Harbvors ¢of the County of Los Angeles.

"DIRECTOR" means the Director of the Department of
Small Craft Harbors of the County of Los Angeles.

The words "SHALL" and "WILL" are mandatory and the
word "MAY" is permissive.

The word "SECTICN™ méans a section of thia lease.

The word "PROPERTY" includes both real and perscnal
property.

The word "SUBLESSEE" includes licensee, permittee,
concesdionalire, assignee or transferee of or from Lessee
with respect o any Interest in the property demised under
this lease.

Words and phrases contalned herein shall be construed
according to the context and the approved usage of the
American language; but teehnical words and phraszes, and
such cothers as have acgulred a pecullar and appropriate
meaning by law, cr are deflined in the preceding paragraph
of this sectlion, are to be construed according toc such
technical, peculiar, and appropriate meaning or definition.

Words used in this lease in the present tense includoe
the Future as wéll a3 the present; words used in the
maseuline gender include the feminine and the neuter and
the neuter includes the mascuiine and Feminine: the singular
number includes the plural and the plural the singular; the
word "person’ inciudes a corporation as well as a ratural
person.

2. TERM,

The term of %his lease shzll be pixty ‘50)
yeuars, cammenclng upon the Lghs! (ﬂﬂﬁ) _day of
N AVD, 1961,

PEL =R fod o =¥ e ars
A A AALEAALALARA A A XX AN



R I R e

3. PUORPOAE OR USE OF PROPERTY.

The leased premises shall be usged only and exclusively

Tor _boatels o ssbanas, snohorwge and relsted uses,

and Tor purposes inciderntal thereto; and {or no olhor purposcs
wlratsoever without the writter approval of County; the uses
ard purpeoses above llsled are set forth to define the maximum
contemplated scope of permissible uses and purposes, and their
enuneration is not intended toc be authorization for any
specilic use or purpose.

Tt is also expressly understood that the uses ol

the said premizes which are permitted nereinabove do not

inciude the following:

Tnere zhall ke no actuzl construstion upon sald

premises except that required by Scctilons 5 and 6 hereof,
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and except thot additidndl donstruction allowed upon approval
oi’ Director pursuant to 3ection 9@ hersof.

The Lesger shell vonform Lo and abide by all rules
end regulabsors relating to the cperations herein authorized
and shsll be subject at all itimez to Lhe ruleg and regulations
agopted by the Lo Angeles County Degartment of Forester and
Fire Warden or thne Depeortment, ordinances of the County of
Los Angeles, and all Statutes and administratlive rules and
regulations of the Federal Government and the 3tate of
falifornia applicable thereto, and where permlts are required
Loy such opergtions, the same must first be had and obtained
from the Loz fAngeles County Forester and Fire Warden op other
regulatory nody having jurisdiction thereof bhefore such
operatlions are undertaken.

4, ACTIVE PUBLIC USE.

The ultimate object of this lease is the complete
and conbinumus usz of fthe premises herein demised by and
for the bansidlt of the public, withoub disecrimination =8
to race or rellplon, the immediate cbjecl being the develop-
ent and realizaticon of the greatest posgible revenue there-
from. It ieg agresd thet nuld immediate and ulbimate objects
are coensistent and compatible. Acccrdingly., Lessce covenants
and agrees that he will operate 22id premises fully and \
continuously to the end that the public may enjoy maximum
benaflits and County may obftain maxinwn revenue therefrom.

In the event of any di=pute or controversy relating
nerata, this leass shall be construed with due regard to
the aforesaid objecta.

The public use hereby contemplated dees not include
the use or subleasing of said premises, ¢r any portion there-
ol

;> by or Lo 2ny orivabte club or other organization, 1T sald

use or subleguc would pesult in the restriction of the use of

_i_



gald premiszes to the mémhérship of' said club or other
nrganization o the exclusion of the geﬁéfdl'ﬁublio.

However, nothing herein shall provent a sublease to
any private club or crganization which shall ovpeardie the
leased premises in a marner which does noi exclude tae gunovoal
public, nor shall any privabe club or ather organizailon he

prohibited from the uee of any of Lhe premises hereby demised

v o

on & somporary or occasional basis, for gpecille evenis or
ccensions, the same as ary individual mewker of the general
cublic,
5,  FLANS AND SPECTFTCATIONS FUH REGUIRED CONSTRUCTION.
Prior to commencing construction and within o
hundred twenty (120) asys

afrter Lhe eccmmencement of the berm of this Tease, for water

uses and sanitary faclllties reauired theveby, and M

handved twonty (M)  days

after the commencement of the Lerm of This lease [or uses
other ihan water uses &nd sanitury facilities required
thereby, Tessee shall filce wlth Department 3ix (6) cets of
final plans and zpecifications for Lhe construciion of the
following Improvemenis upon the aforesaid premices;

Mum,WMMW,
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the cost of which land aad water improvements shall,not bve
: 3

less than Lhe total sum of  geves Mdred thirby-mix
thousand dellers (4796,000,00) in sombineticn
with Fares) Nize (9)




Sueh: final plans and specificaticns ghall conform
Lo the minimum standards of construction and archibecturgl
troatent for Jemina del Rey Smzell Craft Harbor ze adopled
by Board on January 3, 1961, .nd shall be subject to approval
by Director and the County Enginser, fd¢ construction shull
begin until sald Direcior and Engineer have approved said
final plans and uwpeclllicabions.

Mo mcedification of the approved plans and spacifications
or of said impreverents, including landscaping, shall be made
by Lessee without the prior woproval of saild Director and
Tnginser.,

6. REQUIAED CONITRUCTION SCHEDULE,

Tessce expressly covenants and zgreez that withln

e fevty-five (45} Gays after

the approvel of thne final nlans and specifications for water
I B s

1ses and manitary facilitles requlred therooy as provided
o dn Secetion b and that within

F_qHM»!4!!!Mh£§0) deys after the approval of

final plans and specifications for uses other than water uses

and sanibavy facllities reguired thereby as previded for in
Jection 5, Iezdee shall in good falill commence congbruction
af' the improvemsnts described therzin, including regquired
underground laterals for power, light, telepnone, television,
zewer, water (ineluding idpe Zines) and gas lines, and land-
geaping, in accordznhce with said spnroved plans and speci-
fleetions, and shell dillzenily prosecute such construction
and shall complete the same not latsr than  tiree

M_m! daye thercalter for wabcr uscs

and sanitary facilities required thereby and Seven

_ undved thirty ‘IEQ[ days thercalLlor for uses other

*han water uses and sanitary facllities required thereby:;

provided that any delay in consiructlion due Lo fire,



earthquake, war, labor dispute, or other event beyond
control of Lessee shali exblend the time in which seld con-
structicn musl be completed by the length of time of sueh
delay.

Tailure ol Lessse to commence said work within sald
time shall, upon writtea notlee thereof to lessee by Board,
ipso facto effeut o forfeiture of thls lease and ail rights
of Lessgee thereunder.

7. LIQUIDATED DAMAGFS.

Should Lesszee fall to commence construction of zaid
improvements and landscaping as provided in 3ecticns 5 and 6,
or fall to diligently prosecute such construction and land-
scaping to completion by the agreed time of completicon, County
will suffer loss ol revenue and cother damage. Because of the
difficulty of computing said damage, County and lLessee agreae
that the besbt measure of such damage and loss for cach and
every day's delay in the completlon of sald construction

subsequent to the completion Lime set forth herein 1s

Dollars {$_m)

3B EA PR EIE TR LA b e A
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LD I EI A TR KXY RN R, Coumty and Lessee
hereby fix said sum per day a3 liguidared damages for each
and every day's delay and not as any penalby or forlfeliure
far the breach of this agreement,

8. RENTAL PAYMENT SECURITY.

county hereby acknowledges rccelipl from Lessee of

Agiag . Rt K- .

the sum of

p e | - B ®
| R

egqual to six (A} full monthly inastallments of sguare foot

cllars (

rental for the demised premises, This sun shall be used and

applied as Tfollows:



One-half of said sum shall be applied toward the
payment of rent firsf accruing under this lease, and one-half
of said sum shall be retained by County as a guarantee to
cover delinguaent rent, and shall be =0 applied, In the
event all or any part of sald sum g0 deposlted la applied
against any rent due and unpaild, the Tessee shall reimburse
said deposit, so that at all times during the 1ile of this
lease s33id deposit shall be maintained. Falilure to mainbaln
the Pfull amount ol' sald deposit shall subject thiazs leasze to
forfeiture. Upon forfeiture or termination of this lease
any portion of said deposit due the Lessee shall be returned.

At any time spubsequent te the first five (5) years
of the term of this leasc Lessce may substlitute for said
cash depesit Lo cover delinguent rent a corporate surety
bond, 1ssued by a surety company licensed to transact
business in the 3tate of California, said bond and company
to be 1n all respects satisfactory to County, in an amount
gequal to said deposit.

9. ADDITICMAL CCHNSTRUCTION.

Lessee may, at its own expense, make or construct,
or cause Lo be made or consiructed, improvements other than
those required by Sections 5 and 6, additions, alterstions,
repalrs, or changes in tThe leased premises provided such
proposed improvements, additions, allerallions, repalras, or
changes are wlithln the zcope of permissible uses set forth
in Bection 3, and further provided that cach apecific pro-
poacd improvement, addition, alteration, repair, or changs
must first have the written approvai of Director. Director
may reifuse permission for the constructicn of any proposed
additional improvement, addition, alteratlion, recpair, or

change, anrnd his decigion will be [final.



If Dlrector approves said proposed constiuction,
Lessee shall submit plans and specifications to Director and
the County Engineer and may commence conatructlon upen
receipt of written approval thereof from Dircctor and the
County Engineer and upon compliance with such terms and
conditions relating to the construcklon as Director may
imposc,
10. LAND3ICAPING,
lessee shall, at its own cost and expensze and to the
gatisfaction of County, fnstull and maintain landscaping
upon the demised premises. A general layout of proposed land-
geaping shall be submitted as part of the plans and
speciflcations For all proposed improvements of the sltie.
This wlll include the landscaping of all areas between any
street and set back lines and such other areas as are
noeessary to create a2 pleasing development of the project
ag a whole. A1l landscaping plans and layout must have
the approval of Director.
11. PERFORMANCE AND SURETY BONDS,
Lessee shall, at its own cost and expense, furnish
Counby three {3) separate corporate surety bonds, in all
regpects satisfactory to the Jounty, as follows:
a. Within sixty (60) days after the execution
of this lease, and prior to commencement
o' vongtriaction, Lessee snall furnish a
corporate surety performance bond, issued
by & sureby company licensed to transact
pusiness in the 3tate of California, in an
amount egual to the total estimated cost of
the construction regquired of Lessee pursuant
to Sections 5 and ©, a=z said estimated cost

may be determined by Director, sald bond and



aaid company b5 be in all respects, including
amount thereof, suatlaflaclory to Cocunty, naming
Lessee as principal and said company as surety,
and County a3 obligee, to assurc full and sat-
isfactory performance by ledsee of Lespes's
ohligatlon contained in Secticns 5 and 6 %o
build, construct, and install improvements and
landscaplng upon the demised premises.

Before beginning any construction hereunder,
Iessee shall furnish a corporate surety bond,
issued by a surety company llcensed Lo transact
business in the State of California, with Lessgee
as principal, and sald comparny as surety, and
County as chligee, in a sum not less than fifty
per cent (50%) of the aforesaid total esbimaled
cost of contemplated construction, guaranteeing
payment [or 211 materials, proviaicons, provender,
supplies, and equipment, usgd in, upon, for,

or about the perlformance of sald construction
work or for labor done thereon of any kind
whatgoever and protecting County from any and
2ll liability, logs, or damages arising from
faiiure to make such payment.

In the event that Lessee employs a licensed
conbraclhor for the construction hereinbefore
reguired and obtaing from said contractor or
contractors similar bond or bonds in like
amount, in all respectis satizfactory to County,
County, upon appllication by Lessee and upoun
the naming of County as an additional chbligse
under gdch bond or bonds, will retease Lessee
from and consent to the cancellation of the

surety bond or bondsg originally furnished by Tessee.

-10-



¢. ILessee shall furnish a corporate surety bond

in the amount of

Dollars

($ 15,000,060 )}, guarantecing the removal

of all debris or submerged craft emanating

from the premises herein demised, whefher on
sald promlsces or elsewhere, which may obstruct
traffic or interferc in any way wilh: ihe proper
udge of the navigable waters of Marina del Rey
Snall Craft Harbor, guaranteeing the remcval,
pricr to the expiration or other termination

of this lease, of zll mooring, anchorage, ang
slip facilities, pilinges and floats in the
water area, and all lmprovements on the back
land owned, operated, or maintéined by Tessee,
and guaranteeing the leaving of Lhe ground 1n
a level and usable condition and the removal

of all f'meilities not designated by Director to
be leff in place; Director shall glve Lessee
thirly (30} days written notice for the per-
formance of any of the guarantees hereinbafore
provided for,

dovpoaded

12. " GROSS RECEIPTS,
The term "gross recedipts" as used 1n this lease

i3 defined to be all money, cash, recelpts, assets, pro-
perty, or ather things ol value, including but not limited
to, gross charges, sales, rentals, fees, and commissions
made or earned, and &ll gross sums recelved or earned by
Lessee, his assignees, sublessees, licensees, permittees,
or concessionaires, whether callected or accrued, [rom any

buginess, use or occcupatlon, or ahny combination thereof,

criginating, transacted, or performed, in whole or in part,

~11-



on the premises, including but net limited to, rental,

the rendltion or supplying of s=rvices, and the sale of
goods, warcs, or merchandise; less sales and excisgse taxes
gpplicable therefo, requircd to be collected by Lesses, hls
asslgnees, sublessees, licensees, and permittess in con-
nection with the renderling or supplying ot services or goods,
wares, or merchandise.

There shall be no deductlon from gross reeclpts for
any overhead or cost or expense of operation, such as, but
without iimitation tec, salaries, wages, cost of goods,
intereat, debt amortlization, dlscount, ccllectieon, credit
card and bad debt charges, insarance, and taxes, except as
specifically provlded for hereln.

Gross receipts shall include the amount of any
manufacturer’'s or importer’s excise tax included in the
prices of any property or malerlial sold, even though the
manufacturer or importer is alsc the retailer thereof, and
1t is immaterial whether the amount of zuch excise tax is
stated as a separate charge. (ross receipts, however, shall
nol include Federal, State, Municipal or other taxes col-
lected from the consumer (regardless of whether the amount
thereof 1s statod to the consumer as a separate charge)
and paid periocdically by lessee To a govermeental agenoy,
acaompanicd by a Lax return or statement, but the amount
of such taxes shall be shown on the books and records
elgewhere hereln required to be maintained.

13, SBQUARE FOOT AND HOLDING RENTALS.

Lessee shall pay to County an annuwal sguare foot
rental in twelve (12) egqual monthly installments. Sald
instaliments shall be due and payasble in advance upon
the flrst day of each calendar month, starting with the

calendar month next succeceding the date of substantial

o o



completion of the improvements required to be constructed
pursuant to Sectiona 5 and 6, or starting with the calendar
monbh nexts aucceeding tho commencement of usc by the public
of any of the improvements reguired Lo be constructed pur-
suant to Sections £ and & or of any portlon of the premlzes
herein demised.

For the purncse of commencing llability fer sald
square foot rental, the determination of Director shall be
rinal ag to whether said improvements have been substantially
completed or whether any of said lmprovemsabs or any portion
of the premises are veing used by the public. No use by the
public of any of sald ilmprovements or of any adlolning
portions of the parcel hereby demised shall be made until
completion of' said improvements as determined by Director.

It 1s urderstood and agreed that the date for com-
pletion of the construction reguired by Sectlons 5 and 6, ag
sald date 13 established in Secticn 6, is the completion
date feor all of the improvemenis enumerated in Section 5.

It is further understood and sgreed that Lesscee may deslre
to complete the aforesaid improvements in stages and to
progressively commence public use of the various portlons
of said improvements anéd adjolning portions of the parcel
herein demluocd as the sume may be cowepleted. In the svent
of such a progrsm of progrezsive completlon and opening to
public use, satislaclory to County, the arnpual sguare foot
rental for Lhe portions completed and opened to use shall
conmence accordingly and shall be cquitably adjusted in the
proporiieon that the improvements and areas ccupleted and
openad to Lhe public uge boar to the whole improvomeont and
area. The decisicn of Director as to said saultable

adjustment ahall be final.



The aforezaid anmizl sguare foot rental for the

whole of the premises herein demised shall be

six cents ($C.of ) per square foot
cents ($0. pg )
per square foot of land area, or Lthe lLofal of fepvheen

of water arca and

chonsnand . STen i LXEr~N
DpgeRer (0N, TER.6Y )
Prior to Lhe start of square foct rental payments as
in this section zbove provided Por, Lessee shall pay to
.County each montn in advance a "holding rental” consisting
of one-third of the contemplated tobal monthly installment

of square ifoot rental, starting on the M}_

day of e , 1g8l. 1In the event of the dtart

of proportionate gguare feot rentals under a program of

progressive completion, as in this section above provided
for, the "holding rental" shall be abated for that portion
ol the completed inprovements and adjoining area thus made

subject to sguare foot rental.

A . i o s
k‘II Lessee fails t¢ commence construeiion of lmprove-

ments at the tilme aprcod wpon in Section 6§'and continues
in such failure for ten (10} days, 5ald "holdlng rental®
shall increase to one-hall of the sajid total menthly install-
ment of sguare foot rental, payable monthly in advance
starting on the first day ol ihe calendar month next
succeeding the tenth calendar day of sald fallure. The
determlnatlion as Lo whether Lessce has failed to commence
conabraction shall be made by Director, and Direcbor's
decision shall be t'inal. If Leasee's said fallure to com-
mence construction continues for a perlod of thirty (30)
calendar days, the full tctal meonthly installment of sguare

feot rental shall be due and payable each month in advance

—14-



thereafter starting onthe first day of the calendar month

next succeeding the end of said thirty-day period.

14, PERCENTACGE RENTALS.

The sguare root rental ag-eed upon in 3gction 13 is a
minimum rental, payable in lawful money of the United States.
The money rcceeived ag square foot rental for any calendar
month shall ke applied to the payment of the percentage
rental for said calendar month ag provided for in this
Seation 1.

Within fifteen (15) days atfter the cloge of each and
every calendar month of the term hereof, Lessec shall pay %o
County & sum in likec money, less the amount of the monthly
installment of annual square foot rental previously peid
for sald culendar nonth under Section 13, and during the
first five years of the teym hereof, alsc leus the crediy
for improvements nerginatter in this Section 14 provided
for, equal to the total of the following lor said proevious
catendar wonth:

(&) TWIENTY Per Cent (20€) ol gross recelpts from the
rental of boat slips. anchorage tie-ups, or astorage
areas;

{b) TWENTY-FIVE Per Cent (25%) of gross receipts from the
launching and retrieving of small boats;

{c) TWENTY-FTIVE Por Cont (25&) of grass receipts from
the dry storage of boats;

(@) B8IX Per Cent (6%) ol gross recelpts Crom sales of used
boats, ship chandtery supplies, fishing tackle, paints,
varnishes, and similar commoditicas, and from commigsions
from the sale of rew boats;

{e) 8IX Per Cent (6%4) ol gross receipbs [rom boat hauloutb,

repair, painting, and similar activitiss;



(1)

(k)

(1)

{a)

(r)

TWENTY Per cent'(ﬁo%}‘ﬁf grass recsipts from insuraﬁce
sales or boat sals bhrokerages;

T™IC Cents (§0.02) par each gallen of gasoline sold;
ONZ AND CNE-IIALF Cenis ($0.C1%) per cach gad. of
dicact tfuel aois;

THRED Centa ($0.03) per each gal. of mlxed fuel sold;
FIVE Pur Cent (5%) of gross receipts from sale of
petroleum or fuel products cther than thopo covercd
by suhparagrapns (g, (h), and (i) above;

PIVE Fer Cenz (5%) of gross reecipts from the sale

o Tood or food products and alcchozic or ether
peverages served on Lhe domlsced promiscs or propared
on the premises and served off the premiszes;

21X Per Cent (G%) of grosse receipts from the sale of
packaged liquor;

TEN Per Cenbt (1C0#) of gross receipts from the sale of
glcchelic or other beverages proparced and seopved on
the demised premlses or prepared orn the premises

and served off the premises wihen no food or food
products are pregared and served therewlth;

FIFTEEN Per Cent (15%) of grouss roceipts From club
initiation fees and club dues;

FIFTEEN Per Cent (15%) of gross receipte from the rental
of hotel rooms, zuesat rooms, meching rooms, or obther
simlilzr space;

TWENTY Per Cent (204) of gross receipts “rom rentals
or other fees charged for use of btoailer-cabansg
sites, motels, boatels, and cabanas;

TWENTY Per Coenl (20%) ol gross reecipls from parking
fees;

SIX Per Cent (64) of grass reesipts from the cperation

of aports tishing boats;
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(s) 8IX Per Cent (DL%) ;f gross receipts from miscellaneous
activities such as sportswear shops, beauty shops,
specialty food shops, and gift shops;

(t) FIVE Per Cent (5%} of pross receipté from coin vending
machines;

{(u) TWENTY-FIVE Par Cent (25%) of gross receipts received
by Leasee from the telephone company as compensation
Tor pay telephones located on the leaseholid;

(v} TWENTY Per Cent (20%) of gross receipts from any and all
service choarges or lubor charges; |

(w) TEN Per Cent (10%) of gross recelpts from apartment
rentals;

(x) PIVE Per Cent {5%) of groas receipts from all other

activities carried on on said premises.

During the Cirst Flve (%) wearps of the term hereot, Lessee
shall be allowec a credit each calendar month upon the payment
of the percentage rental hereinbefore in this Section 14
required, in the amount of ¢ne-half of the total of said
percentage rental duc herecunder for sald calendar moenth 1n
excess of the minimun aguare foot rental installment previously
paid for salid calendar month; the tetal of sald montnly credits
shall not exceed the minimum required money expenditure for
improvemenbs specified and reguired Lo be construcied pursuant
to Section 5 hereof,

If' the total of the percentages ol gross recelipls

agreed to e paid by Lessee Cor any calendar year

exeeeds the sum of Lhe Square Foot Rental, but ia

less than the total of monthly payments actually

made by the Lessee for salid calcndar year, Lesseco

shall be allowed credlt at the end of 3aid calendar

year for the diffcrence belween the sald total of

-17-
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paercentages agreed to pe paild and =mald total of

payments actually made.

If any of the itens, seprvices, goods or faeilitles
mentioned in subparagraphs (a) through (x) of this
paragraph bve provided by Lessee or 1ts sublossees,
asgignees, llcensess, cencesslonalres, or permiiiees,
without the usual charges thereflcr according to the
price 113t or schedule provided for in Section 16,
or 1f said uzual charge be not collected in Full,
the proper amount thereof shall nevertheless bhe
included in the grouss receipts reported by Lessee
and 1ts sublessees, asslgnees, licensees, con-
cegsionaires, and permittess, and the applleablc
pereentage therecl paid to County.
'//?1b, RENT RENEGOTIATICN AWD ARBITRATION,

The sguare foot and pgrcentage rentals hereinbefore
provided for shall apply to and be in efTect for the fifst.
tive (5} years of the term hercof. The square oot and per-
centage rentals for the remainder of 3aid ferm snall be
determined by renegotiation and urbiaratipn, as nereinafter
provided, without limlt as to amount, except that at all fimes
during the term of thls iease the fofal rentuls shall be in
such ameount that the.properﬁy hereby demised shall produce

at least its proportlonate share of the revenue required by
Government Code, Seclion 26360 and the revenue reguired to
meet the obligations of County under that certsin Revenue
mBond Resplutlon of the County Beard of Supervisors referred
to in Bectiorn 46; and, notwithstanding the renegotiatlion

and wrbltratlon provisions of this Section 15, Lhe minimun
rental under this ieasge shall never be lower than the product

of wix cents (50.08 ]
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multipllicd by the sguare feet of the leased land and water
area.

The rentais for the remainder of sald torm shall he
readjusted as followos Yor each succeeding period of ten (io)

JOears;

sucn renluls sha’l be readjusted by Lessec and Counly,
in accordance with standards of and foxr falr market value
hereinafter set forth, at some time not more than nine (3S)
months and not less than six (6) menths before Lne bapinning
o each such fen-year pericd; in bthe event Tessee and County
cannct agree upor the rcadjustment of rentals, the same shall
be determined by a board of three (3] real estate apﬁraisers,
one of whom shall be appolnted by County, one by Lessee, and
the third by the two (2) appralsers so wppointed,

If the rentals have not been resadjusted by mutual
agreement within the threes-month perlod chbove prescribed,
County shall give te Lessce o writfen nctice demanding sub-
mission Lo satd board of real estate appraiscrs and nominating
the person to act as reoal wcatabe appraiser on behalfl of County.
“ithin tifveen (15) days from the service of such noticc
Lessee shall appolnt 1ts real estate appraiser and notify
County of such appointment. If either party shall not have
rotified the other 1n writing of the appointment of i¢s real
sstate appraiser, tic Presiding Judge of the Superlor Court
nf' the State of California, in and for the County of Los
Angeles, shall, upon reguest of cither party, appoint the
real estate appraiser for the party so in default. I the
two (2) real estate appralsers so chosen shall bo unaple to
gapree upon the third recl estate appraiser within ten (10)
days after the asppointment of the zecond real cstale appralser,

the thlrd real cslatbe appraiser shall be appointed by the

-1%-



Fregidirg Judge of saild Supczior Touwri wpon PEQJESL ol el ther
party. Any vacancy in The bcard of rezl estate appralsers
anall he filled by the pariy wno or whilch made tac origina’
appointment to thwe vacant place. If not 30 filled within

Len (10) daye fron comencerert of szid vacarasy, the vacant
position zhall te filled by the 2ald Preslding Judpe upon
request of eithier carty.

The board of reazl sstate gopralsers shall, ILmmediately
wpon the appointment of its members,; enter upon the dischargs
of 1ts dutiez and determine the amount of readjusited rentals
and nolily the parties therect in writing within sixty (060)
days after ito appeolntmont, A majority of Lhe real estatbo
appraiscrs who agree thoreto may readjust sach ranta’ s, such
readjustment to be based uvpen a determination of the failr
market value of this lease, taking into consideration the

.

uiges perultted thercunder and all off its toras, conditlons,
and restrictions, franchisze value, earring power, avd all of
the factors and data relaling Lo such value reoquired or proper
to be consldered in determining the fair market value of
leaseholds under the laws of eminent domain in the State of
Caulilornia; clso provided thal at all times durdng the term

of this lezse the ftotzl of such tentals zhall be ir =such
amount that tae property hereby demised shall produce at

least its proportionate share of the revenue required by
Government Code, Seetiarn 26360 and the revenue reguired. to
reet the ahlizations of County under that cerbaln Revenue Burd
Resclution of the County DRoard of Supervisors referred te in

Seetion A6; and, nouwilhaianding the rencpotlatlorn and

arbltratlion provislong of this Seciion 1%, the minimum rental
vnder this lease s3ha:l never be lower Lban the product off

six cents (50.08 )i

e



nultiplied by the square feet of the leased land and wator
arcs, It Lhe event said real estate appraisers fzil to
determine and give notice of the amounts of readjusted
rectals witnic sixty (60) days, a rnew board of real estate
appralzers chall bo appointed in the maraer herelabelore
prescrised.

IC for aay resson gald readjusted rentals shall ot
e Pipneliy determined until aftesr the begirming of any period
for which the same mus:t be readjusted, Lesscee shall contirue
to pay rertals at the Jormer rats 28 a credlit against the
amount 5f the readjusted rentals when Zinally delermined,
provided, however, that the amounts fixed a3 the readjusted
rentals shall accrue from the beglnning of sald perisd and
proper adjustrent shzll be made for payments made by Lesses
at the former rates during sald interim. The costs and
expensed of each of the twoe (2) real sslaie anpralsers
appointed by the parties shall be borre by the party so
appointing. Costs and expenges of the third resl ezvate
appraiser siall be egually divided between the parties.

6.  CONTROLLED PRICES,

Lessec shall at all times malntaln a complete 1let
zr #cheduie of the prices charged for all goods o sepvices,
or combinations thereof, supplied fo fhe public ¢on or from
the pranises hereby denised, whether the same ace supplied
by Ledsee or Dy 1ts 3uclesseeg, assignees, conceggionaires,
permtitecs, op licensocs.,

3ald wrices shall ke fair and reasonable, based upon
ihe Q'ollowing two (2) conslderatlons:

Pirat, tahat the property nerein demised is irtended
te zerve a pubilic ase and Lo provide ncoded faellltles to

the puklic at fair and reascnabkle cost; second, that Lossco

—t -
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i entitled teo a fair and reasonable return upon his invest-
ment pursuant to this lease.

In the event that Director notifies Lessee that any
of said prices arc not fz=ir and reascnable, Lessee ghall have
the right to confer with Director and to justify said prices.
1f, after reasonzhble conference and consultation, Director
shall debermine that any of sald prlees are not falr and
reasonable, the same shall be modified by Lessee or 1ta
gublessces, asslignees, concessionaires, permittees, or
licensees, as direcfed.

17. MONTH TC MONTH TENANCY,

If lessee holds over after the expiration of thils
lease for any cause, such holding over shall be deemed to be
a tenaney from month to month only, at the same rental per
month and upon the same terms, sonditions, restrictions, and
provisiona as herein contained.

duch holding over shall include any time employecd by
Lessee to remove machlnes, appllances, and other equipment
during the thirty day period hereinafter provided for guch
removal.

18. DISPOSITION OF INSTALLATICNS COR IMPROVEMENTS.

Title to all structures, bulldings, or improvements
constructed by Lessee upon the demised premises, and all
alterations, additions or betterments thereto, shall remain
in Lessee until termination of this lease; and upon such
termination, whether by expiration of the term hereof, can-
aellation for geod cause, forfeiture, or otherwlsc, Litle
to said structures, buildings, Improvements, and all
alterations, sddlilons, or betterments thereto, and all
improvements made to or upon said premises, shall, at the

option of County, vest ir County without compenzation therefor
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to Lessee, and sald structurcs, buildings, and improvements
shall remair upon and be surrendered with the premises as
part thercof.

However, County may reguire Lessee, prior lo the
expiration of ihe term of this lease, or any soonsr terminatlion
of this leases, to vemovs, abt the vole cewsl and expense of
Lesses, all werks, structurcs, and improvements of any kind
wnatsocever placed or muintzired on sald premiscs, whethoer
below, on, or agbove the ground by Lessse or others, including,
put nob limited to, wharves, plers, decks, slips, bulkheads,
seawalls, piling, channesls, concrete fouaduabicons, stractures,
and bulldings; and lessee chall, upon the expiration of the
term of Gthis lease oy upon any sconer Lorminatlion of this
lease, lmmediately restore, and guillb, and peacefully surrender
possgssion of, said premisges to County in et least as good and
usable a condision, acceptable to the Director, asg the gume
were in at the time of first cccupeiion thoreof by Lesses or
others, ordinary woar and tear exgepted, andé shall, 1n any
event, leave the surface cof the ground in a levcl, graded
condition, with no excavabions, holes, hollows, hills, or
humps. Shkould Lessee fail to 8c remove -aald structures,
bulldings, and improvements ard restore sald premises, County
may well, remove, or demolisgh the same, in evert of which
sale, removel, or democlitior LessSee shell reimburse County
for any cost or cxpenge thereof In excess ci any consideraticn
received by County a2s a resulb of such sale, removai, urp
demolition.

Prior to such termlnation Leasee shall remove at 1t3
coslb and expense such machlinery, appllances, or Dizntures as
are not firmly alfixed to s5ald slructures, bulldings, and

improvements; should Legsee =211 fto sc remove sald appliances



or Cixuures pricr te such Sermination, Leazee ghall lose ull
right, title and inwmerest in and therclo, ans County may
eleel Lo keep the sams upon the premises or to gell, remove,
or demclish the sanme, ia eveonl of which sale, removal, or
demalition [essee shall reimburse Jounty for any vesgi op
expense Shoreo? in excess of any consideration received by
County a8 a re3ult of wvald wsale, romovol or demclition.

Title teo all utilizy lines, switchbeards. vransformer
vaults, and all other service f'aciliiliss constructed or
installed by T.essee upon the demised premlees shall vesbt 1In
County upoen conslruction or installation.

13, PLACE OI" PAYMZINT AND FILING.

8131 rentals shall be paid to and all statements and
reports herein reguired shall be filed with Department.
Ckhecks, drafts, and money orders shall be made payable $o
the County of Tos Angeles.

20. SERVICE OF WHLIWEN NOJLCE OHR FRODESS.

If Lessee is not a reaident of the State of Californle,
or is an assoclation or partnerehip without a member or
sartner resgident of pald Sbateo, or is u fovelgn corpoealion,
Tesses shall file with Department a designation of s natural
person residing in the County of Los Angolon, State of '
;alifornia, giving his name, residence, and business address,
as the agent cf Lessee for thes service of written notice or
for service of prcecess im any zourt action heliween Leszzee
and Ccunty, arising cut of or based upon this lease, and the
delivery Lo such agent of written notice or a copy of any pro-

gess in oany such action shal? oonsbiLtute valld persvice upon

It for ary reason sesvice of such writien notice or
ol aueh procesy upon such gagent 1s nob poasible, then Lessce

may be personally served with such written notice or procezs




outside of the State of Calirornia and suwch service shall
constitute valid service upon Leasee; and it is further
expressly agreed that Lessee iz amerable £o such process
and submits to the jurisdiction of Lhe court 3o acquired,
arnd walves any and all okjecticn and protest thereto.

Written notloe shall be deemed sufficient 1f said
notlce is deposiled in the United States mall, poslage pre-
pald, addressed to Lescee at the premises above described
or Lo sueh other address that Lessee may in writing file with
Director; provided, however, that nothing herein contained
ahall preclude or render lnoperative service of such notice
upon the Legsee in the manner prescribed by law.

21. DEFAULT.

This lcase 1s made upon the condition that if the
renta c¢r other sums whilch ILessce herein agrees to pay, or
any part thereof, shall be unpaid on the date on which the
game vhall hecome due, or 1f other default be made in any
of the terms, agresments, conditions, or covenants hereln
contained on the part of lLessce, or should Lessee abandon
or cezse to use the premises for a pericd of thirty (30} days
at any one time, except when prevented by fire, eartaquake,
sirikes, or other celamity boyend ite controel, then and in
such event, at the opbilon of County ag evidenced by resoclutlon
of Board, thie lease shall be ferfelted, and County may
exercise all vrights of entry and re-entry upon the demised
rremises and may operate [for itg own and sole benefil said
premises and all improvements theregon.

hessee shall not be considerea in default as to any
provislon of this lease when such default is the result of,
or pursuant to, uny process, order, or decree o any court

or regulatory boedy of competent Jurdadicilon.
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WMo defauvlt shall bé declared by County, a3 to any breach
wilch may be cured or obviated by Lessee, untii the expiration
of thirty {30) days after written notice by County to Lessee
of such default, durlppg which Lhlreiy (30) day peried Lossee
shall have the right to cure or obviate gzld default; provided,
tnet only wen (lO) days writlen neilec and time bo cure shall
ve reguired and allowed ir the case of failurc Lo pay rent or
olher suns horcein provided to be pald by Lesses.

22. SUBLEASE, ASSIGNMENTS AWD SUCCLESSORES.

AL least thirty (30) days written notice of intenticon
to sublet portions of the demised premised Lo olhesrs sghell be
given to Pirector. During =aid thirty &ay pericé, Director
shall aznprove cor disappreve sald proposcd sublease.  In the
avent of disapproval, said vroposed sublszasze shall aot be
made. The gross rocelpbs of any sublessee under any such
sublease 3nall be inecluded within the definition of "Qrosw
Recmipts" as seb forth in Hection 12. 4ny and all sutlessees
shall be subJect tc and hound by each and ali o the terms
and conditions of this lease ang in particular those pertalning
to contral of prices pursuant to Scetior 16, The term
"subleaze" asz used in thls paragraph shall include any license,
pernit, concessicn, assigrment or transfer of any interest in
or to sald property by Lessee, ard the tern "sublessee” ghall
Include any licensee, permltfee, concepaionalire., assighee or
transferce of or fprom lLeszee.

Lessee may, with the consenl of Zounly, give, assign,
transfer, mortgage, hypothecats, grant controel of, or arounber
Lessee'n Interest under thiszs leaze and the lessehold estate
50 created, To a bona fide lender on She security of the lease-
hold estate, and Lassee may execule any and all instruments

in connectlich therewith necezzary and proper to conplete such
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loan and perfect the security therelor Lo be given such lender.
Any such pena fide lender shall have Lne right at any time
durinz the term of the loan and while this lease 13 in Lfull
force and elfcet:
(a) To do any act ur thing reguired of Lesses
in oeder te prevent a forfellurc of Lessea's
rights hercunder and all such acts or things
a0 done shall he as effective to prevent a
forfelture ol Lessee's rights hereunder as
it dene ny Lesasees.
(b) To realize on the security of the leaschold
estate and to acquire and nuceeed te the
intercal of Lessee hereunder by Ioreclosure
or by a deed or asgignmoenl in liew of for-
elnsure and thereafter at such lender's ophion
to convey, agsign, or suplease the interest
or title to gaid leasehold estatc Lo uny
ather person suoject to all the terms, con-
ditions, and covenants of this lease. Two (2)
copies of any and all security devices or
inatruments shall be FMiled with Dirsctor
prlur to the effective date thereof, and
Lesgee zhall glve Dircelor prior wriliend
notice of any changes or amendments thereto.
Except as in thils Sectlon 28 speciflcally hevreinbefore
provided, ILessee shall not, eitiner directly or indirectly
give, assign, hypothecate, encumker, transicr, or grani con-
trol of this lease or any Loterest, right, or privilege therein,
or sublet the whole or any porticn of the demlscd promises or
license the use of same in whole or in part. NKelther this
lease nor any intereat therelin shall be wsslgnable or Lrans-

Terablie in procsedings in attachment, garnishment, or



execution against lLesges, or in voluntary or inveluntary
procecdings in bankruptcy or insolvencey or recelvership tuken
by or againzi Leosce or oy any wnrocess of law, and possesslon
of the whole or any part of the demlsed premises chall not he
divested from Lessce in swueh proceedings op by any nrocess of
law, without written consent of County. Any hreach ol Lhe
provisions of Lbis paragrapi shail give County the right to
terminate this leape immedlaboly.

Jounty agrees that it will act ferminate zaid leasc
because of any default or breach thereunder on the part of
Tesgee LI the holder of a trust deed, within thirty (30} days
after service of written notics con said nolder vy the County
of its intention to terminate this lease for such defauvlt or
breach, shall (1} curc such d¢elault or breach if the same can
be cured by the payment or expenditure of miney provided to
be paid urder Lhe terms of this lease, ¢ 2f such default or
breach 18 nct sc curable, 17 sald holder shall wilthin seld
thirty-day pericd comnence and thereafter diligently pursue
to completicn proceedings fer foreclosure and 3ale undzsr and
pursuant to the Lrust deed, and (2) shall keep and periorm
all of the covenanta and zonditions of this Lease provideo
hereln to be kept and performed by Lesses tntil such time as
sald leasshold shall be sold upon fercelssure pursuant to
said Lrust deed or shall be released or reconveyed thereunder;
provided, however, that if the hoZZer of & trust deed shall
Fail or peluse Lo comply with any and all off the conditions
of this paragrapl, Lhen and Lthereuwpoen County whall be released
Trom Lhe covernaal of Jorbearance heroin conLained; and any
nctice provided for in this paragrapn shall be served in the
same mannar ag praviaed Tn Zecstion P0 of this lease, ard anzll
be delivered or directed to saild helder at its address as last

shown cn the records cf County.
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Eacn and all ufatﬂe proviszions, agreements, terms,
covenants, and conditions herein contalned to ba performed,
fulfillsd, ovuerved and koept shall he binding upon the heirs,
executors, administrators, succeasors, und assigns of fthe
reapectlve parlies hereteo, and all rights, privileges and
benefite arising under this lease and in laver of cither
party shell be avallable in favor of the heirs, executors,
administrators, succeszors, and asasigns Lhereol respectively;
provided, that no asgignment or subletting by cr through Lessee
in vieolation of the provisicnz of this lease shall vest any
rights in any such assigrnment or sublease.

23. LIENS,

At least ten (10) days prior to commencemenl of con-
struction, Lessee shail [urnliszh County with written notice
of intenticn tc commence construction so that County may post
upon premiges hereby demised a notice of non-responsibllity.

24, WAIVER OF COEDITIONS OR COVENANTS.

any waiver by County of any breach of any one or more
of the covenantys, condiblions, Serms, and agreements of this
lease shall aot be construed to he a walver of any subseguent
or other broasch of the same or of any cther cevenant, con-
dition, term or agreement of this lease, nor shall failure
on tne part of County to require or exact full ard complete
compliance with any of the covenants, conditions, terms, or
agreement of this leace be copnstrucd ag in any manner changing
the terms hersof or estopping County from enforcing the full
provislions hereofl, nop shall the terms of this lesse be
changed cr alfered in any manner whatsocever other than by
written agreement of Jounty and Lessce,  No delay, laiiure,
or omission of Sounty te re-enter tae demised premisgez or Lo

gxercise any right, power, privilege, or cption, arising



