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Professor Justin Levitt
Report on the Legal Standards Pertaining to the Los Angeles County Redistricting Process

July 13, 2011

This report includes a review of the legal standards pertaining to the redistricting process for
the Los Angeles County Board of Supervisors ("Board of Supervisors"), with particular
emphasis on the Voting Rights Act. It first provides an overview of the general legal standards
applicable to Los Angeles County redistricting, and then offers a preliminary assessment of the
application of the federal VVoting Rights Act to that redistricting process.

A current copy of the author's CV is attached as Exhibit A.

l. Legal Standards Pertaining to the County Redistricting Process

The members of the Board of Supervisors are empowered to adjust the boundaries of the
County's five supervisorial districts following the release of data from the decennial federal
census. Charter of the County of Los Angeles §8 4-5; CAL. ELECTIONS CODE § 21500. The
supervisors have significant discretion in many aspects of this adjustment. Significantly,
however, that discretion is subject to several legal constraints.

A. U.S. Constitution: Equal Population

The most important constraint is the federal constitutional requirement of substantially equal
population. The Fourteenth Amendment of the U.S. Constitution requires that districts for
elected representative office have "substantial equality of population.” Reynolds v. Sims, 377
U.S. 533, 579 (1964). This requirement, developed with respect to state legislative districts,
applies to the boundaries of districts for general-purpose local government — including elected
county office — as well. Avery v. Midland County, Tex., 390 U.S. 474 (1968).

For state and local districts, the equal population principle requires substantial equality, but
not absolute equality. The Constitution allows latitude for deviation from absolute equality, in
order to facilitate "legitimate considerations incident to the effectuation of a rational state
policy.” Reynolds, supra, at 578-79. In general, a population disparity of more than 10% from
largest to smallest district gives rise to a prima facie case of unconstitutional malapportionment.
Brown v. Thomson, 462 U.S. 835, 842-43 (1983). In contrast, districts drawn with a population
disparity of less than 10% are presumed to be constitutional, if the disparity exists to
accommodate a legitimate, nondiscriminatory, and consistently applied state policy. Id. at 843-
44. Disparities that serve illegitimate purposes — for example, elevating particular geographic
interests at the expense of others or protecting only certain incumbents, in partisan fashion —
may not justify even minimal deviations. Larios v. Cox, 300 F.Supp.2d 1320 (N.D. Ga. 2004),
aff'd, 542 U.S. 947.



B. U.S. Constitution: Race and Ethnicity

The other significant constraint imposed by the U.S. Constitution is that when race or
ethnicity is the "predominant factor" motivating the decision to draw a district, that decision
must withstand strict scrutiny. Easley v. Cromartie ("Cromartie 11"), 532 U.S. 234, 241 (2001);
Miller v. Johnson, 515 U.S. 900, 916 (1995). That is, strict scrutiny applies when other
considerations have been entirely subordinated to racial considerations, with racial
considerations "dominant and controlling," in the extreme case in which a district is
"unexplainable on grounds other than race." Cromartie Il, 532 U.S. at 241-42, 257; Cano v.
Davis, 211 F.Supp.2d 1208, 1215-16 (C.D. Cal. 2002) (recognizing the exceptional nature of
such cases), aff'd, 537 U.S. 1100 (2003).

There are two particularly notable aspects of this constitutional limitation. First, strict
scrutiny is not used to review the drawing of district lines with the knowledge of a racial impact,
if race or ethnicity is merely considered along with other factors and does not "predominate” in
determining where the lines are to be drawn. Miller, 515 U.S. at 916; id. at 928-29 (O'Connor,
concurring); Cano, 211 F.Supp.2d at 1220. That is, drawing districts while cognizant of the
racial impact — indeed, even drawing districts because of the racial impact and also because of
other factors, equally weighted — does not provoke strict scrutiny.

A fortiori, if race or ethnicity itself is not the predominant consideration in drawing a district,
redistricting based on characteristics that may be highly correlated with race — for example,
political allegiance or socioeconomic status — is entirely permissible. Cromartie Il, 532 U.S. at
241-42, 243; Hunt v. Cromartie, 526 U.S. 541, 551-52 (1999).

Second, even if race or ethnicity is the "predominant factor" motivating the decision to draw
a district, that does not render the districting decision unconstitutional. Instead, such decisions
must be evaluated under strict scrutiny: the decision must be "narrowly tailored to achieve a
compelling interest." Miller, 515 U.S. at 920. Though the Supreme Court has never ruled
directly on the question, it has strongly suggested (and several Justices have outright stated) that
drawing districts in order to comply with the Voting Rights Act is a constitutionally permissible
— and therefore legally required — reason to draw districts based predominantly on race or
ethnicity. Cano, 211 F.Supp.2d at 1215-16; King v. Ill. Bd. of Elections, 979 F.Supp. 619, 621-
22 (N.D.111.1997), aff’d, 522 U.S. 1087 (1998); Shaw v. Reno, 509 U.S. at 653-54; Bush v. Vera,
517 U.S. 952, 990, 994 (O’Connor, J., concurring); League of United Latin American Citizens
(LULAC) v. Perry, 548 U.S. 399, 475 (2006) (Stevens, J., concurring in part and dissenting in
part). Moreover, federal courts — including the federal court reviewing Los Angeles County
supervisorial redistricting in Garza v. County of Los Angeles — have themselves repeatedly
undertaken the drawing of districts based predominantly on race when necessary to comply with
the Voting Rights Act.

C. U.S. Statutes: The Voting Rights Act
After the federal constitution, the next most important constraint is the federal Voting Rights

Act. As federal law, just as the U.S. Constitution takes precedence over any state's law, the
Voting Rights Act takes precedence over any state's law. U.S. CONST. art. VI.



Section 2 of the Voting Rights Act, 42 U.S.C. 8 1973, is the section most applicable to
redistricting in the County of Los Angeles. It prohibits any law or practice that results in a
"denial or abridgement of the right . . . to vote on account of race or color,” or because of
membership in a language minority group. Id. 8 1973, 1973b(f)(2). A redistricting plan will
violate Section 2 if, in the totality of circumstances, the plan interacting with social and historical
conditions provides the members of a protected class of racial or language minorities with "less
opportunity than other members of the electorate to participate in the political process and to
elect representatives of their choice.” Id. 8 1973(Db).

In 1986, in Thornburg v. Gingles, 478 U.S. 30 (1986), the Supreme Court articulated a test
refining the statutory standard above as applied to redistricting decisions. See also Growe v.
Emison, 507 U.S. 25, 40-41 (1993). With some modifications, that test remains the governing
standard today.

1. Gingles threshold condition 1

Gingles established three threshold preconditions for determining when a jurisdiction must
draw districts specifically designed to ensure that a particular minority has the effective
opportunity to elect representatives candidates of their choice. The first Gingles condition is that
the minority group is "sufficiently large and geographically compact to constitute a majority in a
single-member district.” Gingles, 478 U.S. at 50.

A group is "sufficiently large" if the minority group constitutes at least 50 percent of the
voting-age citizens in a district-sized population. Bartlett v. Strickland, 129 S. Ct. 1231, 1246
(2009); League of United Latin American Citizens (LULAC) v. Perry, 548 U.S. 399, 428-29
(2006); Romero v. Pomona, 883 F.2d 1418, 1425 (9th Cir. 1989), abrogated on other grounds by
Townsend v. Holman Consulting Corp., 914 F.2d 1136, 1141 (9th Cir. 1990) (en banc); Cano,
211 F.Supp.2d at 1233-34. With the 2010 Census reporting a total county population of
9,818,605, and five supervisorial districts to draw, the mean district population is 1,963,721.
Given a permissible population deviation of 10% from largest to smallest for legitimate reasons,
the smallest possible district population (under any circumstances) to avoid prima facie
unconstitutionality is 1,806,624, the largest possible district population (under any
circumstances) to avoid prima facie unconstitutionality is 2,120,818. Therefore, if a
geographically compact minority group within the County of Los Angeles constitutes at least
half of the voting-age citizens in a group of people within the permissible district-sized
population range, that group will be sufficiently large to satisfy the first Gingles condition.

As explained above, the first Gingles condition requires not only that the minority group be
numerous, but that it be sufficiently "geographically compact” to exercise power in a reasonable
single-member district. The Supreme Court has not offered a "precise rule™ defining
compactness, LULAC, 548 U.S. at 433, but state and federal law have provided further
refinement of the concept, which essentially measures whether a group's members live relatively
close together, or whether they are relatively dispersed and far-flung. This is not an assessment
based on Platonic geometry. The California Supreme Court has interpreted geographical
compactness under the Voting Rights Act to have a strong "functional” component for electoral



purposes: a minority community is more likely to be geographically compact when there is a
potential sense of community made possible by open lines of access and communication. Wilson
v. Eu, 1 Cal. 4th 707, 715, 749. It is perhaps easier to recognize the absence than the presence
of compactness: "a district would not be sufficiently compact if it was so spread out that there
was no sense of community . . . or if it was so convoluted that there was no sense of community .
.." 1d. at 749 (quoting Dillard v. Baldwin County Bd. of Educ., 686 F. Supp. 1459, 1466 (M.D.
Ala. 1988)). The U.S. Supreme Court has echoed this interpretation: "a district that combines
two farflung segments of a racial group with disparate interests” or one that "reaches out to grab
small and apparently isolated minority communities™ with little in common is not reasonably
compact for Section 2 purposes. LULAC, 548 U.S. at 433.

It is important to emphasize that the compactness inquiry is meant to determine whether the
community in question is reasonably compact. Minority groupings deemed noncompact for
purposes of Section 2 have generally been extreme cases: populations involving members of the
same minority group with "enormous geographical distance” — hundreds of miles — separating
communities with "disparate needs and interests,” profoundly different demographic
characteristics, and no shared "political identity." LULAC, 548 U.S. at 424, 435; see also Shaw
v. Hunt, 517 U.S. 899, 903, 916 (critiquing as noncompact a district approximately 160 miles
long that "winds in snake-like fashion" through disparate communities "until it gobbles in
enough enclaves of black neighborhoods™) (quoting Shaw v. Reno, 509 U.S. 630, 635-36 (1993)).

It is also important to understand that though the assessment of compactness involves an
assessment of shared political community, the appropriate analysis under the VVoting Rights Act
is not a search for the most powerful communities of interest in the abstract, or an inquiry into
whether the members of the minority community all share all of the same interests. That is,
decisionmakers are not permitted to follow the most strongly perceived communities of the area
at the expense of a legitimate, reasonably proximate minority community with some shared
interests. LULAC, 548 U.S. at 435 ("[I]n some cases members of a racial group in different
areas—for example, rural and urban communities—could share similar interests and therefore
form a compact district if the areas are in reasonably close proximity.") Rather, the focus under
the Voting Rights Act is on whether minority groups amounting to half of a district-sized
population are so disparate, dispersed, and far-flung that they share virtually nothing in common
other than race or ethnicity. If not, the Gingles threshold compactness condition has been
satisfied.

2. Gingles threshold conditions 2 and 3

The second Gingles threshold condition is that the minority group is politically cohesive; the
third is that the majority votes sufficiently as a bloc to enable it "usually to defeat the minority's
preferred candidate.” Gingles, 478 U.S. at 51. Together, these conditions are generally known
as "racially polarized voting": the minority group generally prefers to vote as a bloc for one type
of candidates, and the majority group generally prefers to vote as a bloc for a different type of
candidates, and would generally defeat the minority's preference. In those circumstances, the
minority group would have little opportunity to elect representatives of its choice if the districts
did not specifically protect minority political power.



Assessing the degree to which voting is racially polarized within a jurisdiction, and
particularly in the area surrounding a sizable, reasonably compact minority population, is not a
simple partisan assessment, nor is it based on majority and minority support in one or two
particularly prominent individual campaigns, local or national. Rather, courts have emphasized
that the determination of polarization demands a "searching practical evaluation of the past and
present reality and . . . a functional view of the political process.” Wilson, 1 Cal. 4th at 749
(quoting Gingles, 478 U.S. at 45 (itself quoting the Senate Report accompanying the Voting
Rights Act)) (internal quotation marks omitted). Sophisticated statistical techniques must be
used to assess trends over multiple elections and multiple jurisdictional levels, in order to
determine whether overall voting practices reveal a legally significant pattern. See Bernard
Grofman, A Primer on Racial Bloc Voting Analysis, in THE REAL Y 2K PROBLEM: CENSUS 2000
DATA AND REDISTRICTING TECHNOLOGY 43 (Nathaniel Persily ed., 2000).

It is also important to understand that an assessment of polarization depends primarily on the
preferences of majority and minority voters, rather than the racial or language minority
background of particular candidates. Sometimes, the minority voting community may coalesce
around a minority candidate, but sometimes they will coalesce around a candidate who is not a
minority. The most important lodestar for purposes of the Voting Rights Act is the degree to
which the minority community regularly coalesces around a candidate (and the degree to which
the majority community regularly coalesces around someone different), and not the racial or
ethnic background of the candidates in question. Gingles, 478 U.S. at 67-68 (plurality); Ruiz v.
City of Santa Maria, 160 F.3d 543, 551 (9th Cir. 1998); see also LULAC, 548 U.S. at 423-24,
427, 439 (noting polarized Latino voting against a Latino candidate).

That said, a candidate's race is not irrelevant to a polarization analysis. In determining
minority cohesiveness — and particularly majority cohesiveness around a different candidate
than the candidate preferred by the minority — all elections are not created equal. If the
minority population truly prefers minority candidates, and the majority population truly prefers
non-minority candidates, then elections pitting a minority candidate against a non-minority
candidate will offer more probative evidence of the degree of polarization. Ruiz, 160 F.3d at
552-53; Cano, 211 F.Supp.2d at 1236. In contrast, elections pitting non-minority candidates
against each other, or elections evaluating ballot measures without substantial and widely
understood racial connotation, may offer the voters fewer opportunities to express their true
preferences — and thus their impact on determining overall levels of polarization within the
electorate are likely to be less significant. Id. "The Act's guarantee of equal opportunity is not
met when . . . [c]andidates favored by [minorities] can win, but only if the candidates are white."
Id. at 553 (quoting Clarke v. City of Cincinnati, 40 F.3d 807, 812 (6th Cir.1994) (quoting Smith
v. Clinton, 687 F. Supp. 1310, 1318 (E.D. Ark. 1988)) (internal quotations and punctuation
omitted).

The degree of racial polarization that is sufficient to clear the Gingles threshold is not marked
by a bright line, and will "vary from district to district,” Gingles, 478 U.S. at 55-56; minorities
must generally vote mostly as a bloc, and the majority must generally vote mostly as a bloc, but
the standard permits both some crossover support in most elections, and substantial crossover
support in isolated, anomalous elections. "[I]n a district where elections are shown usually to be
polarized, the fact that racially polarized voting is not present in one or a few individual elections



does not necessarily negate the conclusion that the district experiences legally significant bloc
voting. Furthermore, the success of a minority candidate in a particular election does not
necessarily prove that the district did not experience polarized voting in that election." Gingles,
478 U.S. at 57, 75-76; Ruiz, 160 F.3d at 549-50; see also Bartlett, 129 S. Ct. at 1248 (expressing
skepticism about a claim of legally significant polarization only with consistently "substantial
crossover voting). Similarly, the election of some minority-preferred candidates with crossover
voting does not undermine a general finding that minority-preferred candidates are usually
defeated by polarized voting in districts not specifically drawn to afford an effective opportunity
to elect candidates of choice. Cano, 211 F.Supp.2d at 1237-38.

The inquiry must be thorough, nuanced, and broad-ranging, to assess whether minority and
majority groups are politically cohesive as a general matter: whether the minority group usually
supports candidates who are rarely supported by the majority, and whether the minority
community would therefore usually lose absent concerted efforts to protect its political voice.

3. "Totality of the circumstances™

If the three Gingles threshold conditions above have been established, the Voting Rights Act
next requires an evaluation of the “totality of circumstances” to determine whether a redistricting
plan, interacting with social and historical conditions, provides racial or language minorities with
"less opportunity than other members of the electorate to participate in the political process and
to elect representatives of their choice.” 42 U.S.C. § 1973(b); Johnson v. De Grandy, 512 U.S.
997, 1010-1013 (1994) ; LULAC, 548 U.S. at 425-26.

Courts have consistently examined the "totality of circumstances” through the lens of factors
listed in the Senate Judiciary Committee Report on the 1982 amendments to the Voting Rights
Act that clarified the Act's application to procedures with the effect of diluting minority voting
power. These "Senate factors" are:

1. The extent of any history of official discrimination in the state or political subdivision
that touched the right of the members of the minority group to register, to vote, or otherwise
to participate in the democratic process;

2. The extent to which voting in the elections of the state or political subdivision is racially
polarized;

3. The extent to which the state or political subdivision has used unusually large election
districts, majority vote requirements, anti-single shot provisions, or other voting practices or
procedures that may enhance the opportunity for discrimination against the minority group;
4. If there is a candidate slating process, whether the members of the minority group have
been denied access to that process;

5. The extent to which members of the minority group in the state or political subdivision
bear the effects of discrimination in such areas as education, employment and health, which
hinder their ability to participate effectively in the political process;

6. Whether political campaigns have been characterized by overt or subtle racial appeals;
[and]

7. The extent to which members of the minority group have been elected to public office in
the jurisdiction.



S. REP. No. 97-417, 97th Cong., 2nd Sess. 1982, at 28-29; Gingles, 478 U.S. at 44-45; De
Grandy, 512 U.S. at 1010-11. The Senate Report also specifically noted the probative value of
evidence demonstrating that elected officials are unresponsive to the particularized needs of the
members of the minority group, and of an assessment that the policy underlying the jurisdiction's
use of the contested practice or structure is tenuous . 1d.

The Senate factors above are helpful aids to determine whether, in the totality of
circumstances, a minority group's right to vote is abridged. They are neither comprehensive nor
exclusive. Gingles, 478 U.S. at 45. And they are also not to be applied mechanically: vote
dilution may still be established without the presence of one or more enumerated factors, or even
without a majority of enumerated factors, or with factors present to differing degrees. Id. They
are meant merely as relevant considerations in conducting the searching practical and functional
evaluation of equal access to the political process mentioned above. Id.

In addition to the factors above, the Supreme Court requires an inquiry into whether the
percentage of districts in which the minority population has the effective opportunity to elect
candidates of choice is substantially proportional to the minority population’s share of the
jurisdiction's voting-age population as a whole. De Grandy, 512 U.S. at 1014; LULAC, 548 U.S.
at 426, 437. While, like the Senate factors above, the proportionality inquiry is never itself
dispositive, it is relevant in determining whether the minority group has less opportunity to elect
representatives of choice. A minority group that controls a substantially disproportionate share
of the jurisdiction’s districts is unlikely to have less opportunity than others to elect
representatives of choice under the Voting Rights Act. 1d. And in contrast, the fact that a
minority group controlled substantially fewer districts than its share of the jurisdiction's eligible
population would tend to bolster a finding of vote dilution.

D. State Statutes

After ensuring compliance with federal constitutional requirements and with the federal
Voting Rights Act, a redistricting plan for the Board of Supervisors must comply with California
state law. Indeed, state law itself reaffirms the primacy of federal constitutional requirements
and of the Voting Rights Act: "[T]he board [of supervisors] shall adjust the boundaries of any or
all of the supervisorial districts of the county so that the districts shall be as nearly equal in
population as may be and shall comply with the applicable provisions of Section 1973 of Title 42
of the United States Code, as amended."” CAL. ELECTIONS CODE § 21500.

After mandating compliance with federal law, the California state code grants supervisors
discretion to consider additional factors in setting district lines: "In establishing the boundaries of
the districts the board may give consideration to the following factors:

(a) topography,

(b) geography,

(c) cohesiveness, contiguity, integrity, and compactness of territory, and
(d) community of interests of the districts."



Id. The Board of Supervisors may, but need not, consider any, some, or all of these factors.

The statutory language does not expressly state that other factors may be considered: the list
enumerates four items, and does not state that boards of supervisors may give consideration to
factors "including™ the four items enumerated. It is not clear whether the express grant of
authority to consider these enumerated factors suggests the intent to preclude consideration of
other factors not enumerated, including other "traditional redistricting criteria” not included in
the state statute's express list. See Clark v. Burleigh, 4 Cal. 4th 474, 488-89 (1992) (applying the
"expressio unius est exclusio alterius” canon to a grant of permission in the California Elections
Code pertaining to candidate statements in a jurisdiction's official voter's pamphlet).

The discretionary factors above need not conflict with federal requirements or with the
Voting Rights Act; it may be entirely consistent, for example, to draw districts that comply with
federal law and that also conform to local geography or local communities of interest. In the
event of any conflict, however — if, for example, a minority group has a right under the VVoting
Rights Act to a district that affords the opportunity to elect a candidate of choice — then a
discretionary state factor in conflict with that right must yield.

In particular, while it may be necessary to consider data concerning communities of interest
in assessing whether a minority group is reasonably compact under the VVoting Rights Act, if a
board of supervisors wishes to consider data concerning communities of interest outside of the
relevant racial or language minority group, that input must not be privileged above, or given
effect that interferes with, obligations under the Voting Rights Act itself.

E. Local Guidelines

On November 16, 2010, the Board of Supervisors established a Boundary Review Committee
to study the redistricting process, facilitate public input, and make recommendations to the
supervisors, consistent with its authority under state law. CAL. ELECTIONS CoDE § 21505. That
Boundary Review Committee may adopt guidelines for its own consideration in recommending
districts. However, those guidelines cannot constrain the Board of Supervisors, nor modify the
required constraints or discretionary criteria provided by state law. Committee decisions do not
have the force of law; as the applicable state statute clearly provides, "Recommendations of the
committee are advisory only.” I1d.



1. Application of the Voting Rights Act to the Los Angeles County Latino Community

As discussed above, supervisors will need to assess the application of the Voting Rights Act
to minority communities within Los Angeles County as part of the 2011 redistricting process.
This report now examines the application of the VVoting Rights Act to the Latino community of
Los Angeles County. Conclusions herein are preliminary, and were assembled in limited time.
As there appears to be little analysis regarding the application of the Voting Rights Act to Los
Angeles County available on the County's public redistricting webpage, the conclusions herein
are based substantially on, and conditioned upon, the demographic, political, sociological, and
historical analyses discussed in and attached to this report.

For the reasons discussed below, I conclude that there is substantial evidence to suggest that
the VVoting Rights Act will require the drawing of two supervisorial districts designed to give
Latino voters within the County of Los Angeles the effective opportunity to elect candidates of
their choice.

A. Gingles threshold condition 1

The first Gingles condition is that the minority group is "sufficiently large and geographically
compact to constitute a majority in a single-member district.” Gingles, 478 U.S. at 50. As
described above, if a reasonably compact minority group constitutes at least half of the voting-
age citizens in a district-sized population within the County of Los Angeles, that group will be
sufficiently large to satisfy the first Gingles condition.

Several draft plans already submitted to the Boundary Review Committee demonstrate that
there are at least two compact Latino communities within the County of Los Angeles that each
constitute at least half of the voting-age citizens in a district-sized population. This report uses
"Plan S1", submitted to the Boundary Review Committee on June 10, 2011 with the plan name
"LACBOS_AfricanAmerican”, as an illustrative plan to demonstrate the size and compactness of
two such Latino communities.® At least five other plans submitted to the Boundary Review
Committee are also built substantially around these two communities, with variations at the
margins that do not meaningfully affect the overall conclusions herein.

The first community runs from Bell and its environs, and roughly follows the Los Angeles
River and the 5, 101, and 170 freeways north and west, into the near San Fernando Valley. As
demonstrated in my online version of Plan S1 ("Online S1"), District 1 is one illustrative district
for this area. As shown in Exhibit B, according to data derived from the U.S. Census Bureau
data in Los Angeles County's online redistricting software, 486,151 Latino voting-age citizens

! I have used the Los Angeles County online redistricting application (available at
https://rdtools.lacounty.gov/districting/districting.html) to draw a version of Plan S1 to facilitate quantitative
analysis. Plan S1 splits several Redistricting Units (RDUs), but the software does not appear to offer a unit of
apportionment smaller than the RDU. Therefore, the version that | have drawn online differs from Plan S1 as
submitted to the Boundary Review Committee only in that where Plan S1 splits an RDU, | have drawn the district to
include the closest whole RDU on the online software. Given the size of each Los Angeles County supervisorial
district, none of the split-RDU discrepancies between Plan S1 and the version of that plan drawn using the online
software should impact the assessment in this report of the application of the Voting Rights Act to Los Angeles
County districts.



live in the illustrative district, which has a total population of 1,969,367 and a citizen voting-age
population of 914,890. The mean population of a supervisorial district is 1,963,721; a district
population of 1,969,367 represents a deviation from the mean 0.3%, which is well within prima
facie constitutional parameters, and in line with the overall deviation of the Los Angeles County
redistricting plan ordered by the federal district court in 1990. See Garza v. County of Los
Angeles, 918 F.2d 763, 773 (9th Cir. 1990).% Latinos represent 64.8% of the voting-age
population (VAP) of the district and 53.1% of the citizen voting-age population (CVAP) of the
district. Thus, Latinos represent a majority of the voting-age citizens within a district-sized
population, in the community in question.

The second community runs from Downey and Bellflower and its environs, and roughly
follows the San Gabriel River, Route 19, and the 605 freeway north and east, and to the eastern
border of Los Angeles County along the 10, 60, and portions of the 210 freeways through the
San Gabriel Valley. As demonstrated in Online S1, District 4 is one illustrative district for this
area. As shown in Exhibit B, according to the data from the county's redistricting software,
568,384 Latino voting-age citizens live in the illustrative district, which has a total population of
1,970,836 and a citizen-voting age population of 1,092,893. The total population of 1,970,836
represents a deviation of 0.4% from the mean, which is well within prima facie constitutional
parameters, and in line with the overall deviation ordered by the federal court in 1990. Garza,
918 F.2d at 773. Latinos represent 57.8% of the district's VAP, and 52.0% of the district's
CVAP. Thus, Latinos represent a majority of the voting-age citizens within a district-sized
population, in the community in question.

Because Latinos represent 53.1% and 52.0% of the voting-age citizens in these two areas,
they constitute a majority in two potential supervisorial districts for purposes of Gingles
threshold condition one.

The Latino population in both areas above is reasonably geographically compact for Gingles
purposes. lllustrative District 1 is approximately 35 miles long as the crow flies, and
approximately 43 miles long traveling along the major freeways within the community.®
Illustrative District 4 is approximately 31 miles long as the crow flies, and approximately 39
miles long traveling along the major freeways within the community. These are not districts
distended by hundreds of miles.

More important, the Latino population in the area also does not appear to be dispersed and
far-flung in a few individual and isolated pockets connected by vast strands of non-Latino space,
or contained in a ribbon with little in common other than a shared ethnic background, as in other
districts that the courts have found to be noncompact. LULAC, 548 U.S. at 424, 435; Hunt, 517
U.S. at 916. Rather, the Latino population in these areas of Los Angeles is spread relatively
continuously within each community, along the transportation corridors that now serve as each

? Indeed, this deviation is far below the 1.398% deviation of the Board's 2001 plan, which was rightly characterized

as "very low" by the County's Chief Executive Officer. See Chief Executive Officer William T. Fujioka, Report on
the 2011 Supervisorial Redistricting Process, October 4, 2010, available at file.lacounty.gov/bos/supdocs/56285.pdf.
® All distance measurements are approximate, and were estimated using Google Maps measurement tools.
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region's backbones.* The communities roughly follow the region's substantial river valleys, and
some of the area's most significant freeways. This indicates that the population likely has at
least some shared needs and interests.

To my knowledge, no court with jurisdiction over Los Angeles County has ever intimated
that a single mathematical calculation of a community's compactness is dispositive for purposes
of the Voting Rights Act; indeed, experts have identified more than 30 different mathematical
measures, without consensus as to the most appropriate measure or measures of compactness for
redistricting purposes, and without consensus as to the legally significant point at which districts
become noncompact for any given measure. See generally, e.g., Richard G. Niemi et al.,
Measuring Compactness and the Role of a Compactness Standard in a Test for Partisan and
Racial Gerrymandering, 52 J. PoL. 1155 (1990). Nevertheless, as shown in the mathematical
compactness reports of Exhibits B and C, given the mathematical measurements of compactness
offered by Los Angeles County's redistricting software, illustrative District 1 and illustrative
District 4 are both more compact than at least one of the current supervisorial districts on every
available measure, and are both more compact than two or three of the current supervisorial
districts on several measures.

For the above reasons, | conclude that the illustrative Districts demonstrate that there are
likely at least two compact Latino communities within the County of Los Angeles that each
constitute at least half of the voting-age citizens in a district-sized population. These
communities would therefore satisfy Gingles threshold condition one.

B. Gingles threshold conditions 2 and 3

The second Gingles threshold condition is that the minority group is politically cohesive; the
third is that the majority votes sufficiently as a bloc to enable it "usually to defeat the minority's
preferred candidate.” Gingles, 478 U.S. at 51. Together, these conditions constitute racially
polarized voting.

The preliminary report by Professor Matt A. Barreto and Loren Collingwood, attached as
Exhibit D, presents significant evidence that voting in Los Angeles County has generally been,
and is currently, substantially polarized along ethnic lines, and particularly between Latino and
non-Latino communities. As discussed above, while the focus of the polarization prong is on the
preferences of the Latino and non-Latino electorate rather than the ethnicity of the particular
candidates, the contests that are the most probative are those in which the relevant communities
have the strongest choices: those in which a Latino-preferred Latino candidate (or candidates)
runs against a non-Latino-preferred non-Latino candidate (or candidates). This report appears to
focus on these most probative elections, with a sample of endogenous and exogenous elections
within Los Angeles County over the last 16 years, through the 2010 primary election. Of the 31
contests analyzed in the report, 22 took place from 2000-2010.

* Indeed, as explained in Professor Chavez's report, attached as Exhibit F, it is unsurprising that the Latino
population lines the transportation corridors, as several of these freeways were built directly through traditional
Latino neighborhoods. Exh. F at 11.
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In these 31 races, there are 6 elections, all of which are multi-candidate primaries, in which it
is not clear from the preliminary report whether the Latino candidate or candidates were in fact
the preferred choices of the Latino community.® In the remaining 25 races, the report indicates
that between 50 and 100% of Latinos voted for Latino candidates; on average (i.e., the median
rate), 70% of Latinos in Los Angeles County voted for Latino candidates. In races with just two
candidates (and therefore clearer choices and a clearer picture of polarization), 72% of Latinos in
Los Angeles County voted for Latino candidates.

In contrast, the report indicates that in the studied races (with one exception),® between 53
and 97% of non-Latinos voted against Latino candidates. On average, 77% of non-Latinos voted
against Latino candidates.” While these levels of polarization are not as stark as some, they are
nevertheless quite significant.

Professor Barreto's preliminary report also explains that without districts drawn to give
Latino voters the opportunity to elect candidates of choice, the majority in Los Angeles is usually
able to defeat the minority's preferred candidates. As expected, there are certainly races — such
as the 2006 primary election for state Insurance Commissioner, in which the Latino-preferred
candidate faced limited opposition, see note 6 — in which the preferred candidates of the Latino
community were able to attract sufficient crossover support to win. Moreover, some of these
anomalous wins — like the 1998 primary and then runoff victory of County Sheriff Lee Baca —
are quite high-profile.

Overall, however, the trend shows substantially less success. Professor Barreto's preliminary
report shows that of the 25 studied races in which the preliminary data show a Latino-preferred
Latino candidate or candidates, those candidates were defeated in Los Angeles County 15 times.®
Moreover, of the 10 victories, two featured campaigns with exceedingly limited opposition,® and
three featured bare Latino victories over significant splits of the non-Latino population in multi-
candidate races.'® It is doubtful that these Latino candidates would have won in Los Angeles
County in a two-person race.

> These elections are the 1994 sheriff's primary, the 1998 attorney general and treasurer primaries, the 2008 primary
for superior court judge position #84, and the 2010 primaries for superior court judge positions #107 and 117. Itis
possible that in each of these elections, the Latino candidate or candidates were in fact the preferred candidates of
the Los Angeles Latino community; further analysis is necessary.

® In the 2006 primary for insurance commissioner, the Latino candidate appeared to have minimal opposition, from
an ostensible opponent who never filed a campaign finance report. Nevertheless, that opponent still drew 42% of
the non-Latino vote.

" Excluding the 6 races in which it is not clear whether the Latino candidates were the candidates of choice of the
Latino community, see supra note 5, 73% of the non-Latino voters voted against the Latino candidates who were
also candidates of choice.

& Moreover, in each of the 6 races in which it is not clear whether the Latino candidates were the candidates of
choice of the Latino community, see supra note 5, the Latino candidates lost.

° These are the 1998 Lieutenant Governor's primary and the 2006 Insurance Commissioner's primary.

191n 2002, Thomas Calderon won the Insurance Commissioner's primary in Los Angeles with 32.97% of the vote,
with non-Latino candidates finishing with 32.65% and 24.68%. In 2006, John Gutierrez achieved a runoff for
Superior Court judge position #18 with 28.94% of the vote, with non-Latino candidates finishing with 36.39%,
12.35%, and 10.73%; Gutierrez lost the runoff in November 2006 to the non-Latino candidate. In 2010, Gloria
Romero won the Superintendent of Public Instruction's primary in Los Angeles with 23.42% of the vote, with non-
Latino-preferred candidates finishing with 19.34% and 14.64% (as well as 8 other candidates between 3 and 9%).
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These results are preliminary. Further analysis might test the conclusions with other
measures of polarization mentioned in Professor Barreto's report; closely examine polarization
within the Latino community of Los Angeles County outside of supervisorial district 1 (currently
drawn specifically in order to ensure that a portion of the Latino community has the effective
opportunity to elect candidates of choice); or examine the polarization specifically within the
precincts of the Latino communities described above (roughly, the area of illustrative Districts 1
and 4 of "Online S1"). Nevertheless, given the information attached to this report (and absent
other more probative public evidence of recent polarization in Los Angeles County), there
appears to be substantial evidence that voting within Los Angeles County is significantly
polarized along Latino and non-Latino lines, and, as a general matter, the cohesive non-Latino
majority population is usually able to defeat Latino-preferred Latino candidates of choice.

The three-judge court's conclusion in Cano v. Davis, 211 F.Supp.2d 1208 (C.D. Cal. 2002),
does not undermine this assessment.** That court examined polarization in the 2000 cycle within
two relevant areas of Los Angeles County: the area comprising Senate District 27, and the area
comprising Congressional District 28. In 2000, Senate District 27 contained 846,792 people
(8.9% of the county's 9,519,338 people), and Congressional District 28 contained 639,087 people
(6.7% of the county's population).

Senate District 27 runs north from Long Beach (which is south of the illustrative Latino
communities assessed above, and with a substantially different socioeconomic composition),
includes Cerritos and Bellflower (along the San Gabriel River and the 605 freeway), Lynwood
(along the Los Angeles River and the 710 freeway), and Downey (which bridges both). The
court found that Latino voters in this area vote cohesively; indeed, it found "overwhelming"
evidence in the record that Latinos throughout Los Angeles County vote monolithically for
Latino candidates. Id. at 1235. But under Gingles condition 3, it found that in significant
relevant portions of Senate District 27 (Cerritos, Bellflower, Lynwood, and Bell), non-Latino
voters in 2000 sufficiently supported Latino-favored candidates that the Latino community was
not deprived of the effective opportunity to elect its candidates of choice. Id. at 1236-37. And
the court noted that plaintiffs in that case had not identified for the record any Latino-preferred
candidate defeated in the areas of that district. Id.

Congressional District 28 runs west along the Hollywood Hills (south of the illustrative
Latino communities assessed above, and with a substantially different socioeconomic
composition), up into some of the San Fernando Valley neighborhoods lining the 101 freeway
and north along the 170 freeway into Panorama City, Pacoima, and San Fernando itself. The

These data are drawn from the County of Los Angeles Registrar-Recorder/County Clerk, Los Angeles County's Past
Election Results, available at http://rrcc.co.la.ca.us/elect/pastrsit.html-ssi.

1 In addition to the polarization evidence reviewed below, Los Angeles County supervisorial redistricting is
meaningfully distinguished from the statewide redistricting confronted in Cano by the nature of participation in the
redistricting decision. The Cano court called special attention to the decisionmaker for the districts it considered: in
a statewide legislative body in which Latinos were overrepresented compared to their share of the CVAP, Latino
legislators overwhelmingly supported the district plan that had been challenged as dilutive of Latino voting power.
Cano, 211 F.Supp.2d at 1239. In Los Angeles County, Latinos are currently underrepresented on the Board of
Supervisors compared to their share of the CVAP, see infra section 11.C.8. And the support of the sole Latina
Supervisor for a districting plan with fewer than two districts in which Latino voters have an effective opportunity to
elect candidates of choice is unclear.
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court found that Latino voters in this area also "unquestionably" vote cohesively. Id. at 1242. As
with Senate District 27, however, the court found that under Gingles condition 3, non-Latino
voters in 2001 and 2002 in the district showed sufficient support for Latino-preferred candidates
that a single defeated Latino candidate in 1998 did not demonstrate that the Latino community in
the district was usually deprived of the effective opportunity to elect its candidates of choice. Id.
at 1243-44.

The Cano court specifically noted the importance of contemporary data relevant to the
jurisdiction in assessing polarization under Gingles conditions 2 and 3. Cano, 211 F.Supp.2d at
1239, 1240. Just as the court there found assessments of polarization in 1990 for the County as a
whole less probative in estimating polarization in 2000 for particular districts comprising starkly
limited portions of the county, so too are its conclusions from 2000 with respect to starkly
limited portions of the county less probative than present countywide evidence in estimating
polarization in 2011 relevant to supervisorial districts. Professor Barreto's preliminary report
evaluates 22 elections more recent than the evidence submitted in Cano, and assesses the degree
of polarization, inter alia, across the entire Los Angeles County population. Moreover, his report
suggests an impact relevant to Gingles conditions 2 and 3 that was lacking in Cano. Not only
does it provide evidence of cohesion among the Latino community, but it also shows cohesion
among the non-Latino community that is sufficient, more often than not, to defeat the Latino
candidates of choice.

For the above reasons, the evidence available at this time suggests that voting in Los Angeles
County likely satisfies the second and third Gingles threshold conditions with respect to
polarization among Latino and non-Latino communities.

C. "Totality of the circumstances™

Given the conclusion that the Gingles threshold conditions are met with respect to the Latino
communities described above, the Voting Rights Act next requires an evaluation of the “totality
of circumstances” to determine whether a redistricting plan, interacting with social and historical
conditions, provides racial or language minorities with "less opportunity than other members of
the electorate to participate in the political process and to elect representatives of their choice."
42 U.S.C. § 1973(b); Johnson v. De Grandy, 512 U.S. 997, 1010-1013 (1994); LULAC, 548 U.S.
at 425-26. The evaluation of the "totality of the circumstances” requires a review of, among
other things, the enumerated "Senate factors" described above.

1. The extent of any history of official discrimination in the state or political
subdivision that touched the right of the members of the minority group to
register, to vote, or otherwise to participate in the democratic process.

The most probative history of official discrimination is an unfortunate legacy of intentional

racial and ethnic discrimination against Latinos specifically in the Los Angeles County Board of
Supervisors redistricting process.
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a) Discrimination in the redistricting process

In 1990, a federal court held a three-month trial to assess, inter alia, the Latino community's
claims that the Los Angeles supervisorial redistricting process had violated the federal
constitution and the Voting Rights Act. Garza v. County of Los Angeles, 756 F. Supp. 1298
(C.D. Cal. 1990). The court determined that there had been an extensive history of
discrimination in the redistricting of the County's Board of Supervisors districts. In particular,
the court found evidence of:

e Intentional discrimination against Latino voters and candidates in the 1959
redistricting, with districts crafted in order to increase an incumbent's chance to defeat
the preferred candidate of the Latino community.

e Intentional discrimination against Latino voters and candidates in the 1965
redistricting, with districts crafted in order to avoid contributing to the electoral
power of a growing Latino population.

e Intentional discrimination against Latino voters and candidates in the 1971
redistricting, with districts crafted in order to avoid contributing to the electoral
power of a growing Latino population.

e Intentional discrimination in redistricting over the period 1959-1971, with action
taken "at least in part to avoid enhancing Latino voting strength."

e Intentional discrimination against Latino voters and candidates in the 1981
redistricting, with districts crafted at least in part to perpetuate the "continued
fragmentation of the Hispanic Core and the dilution of Hispanic voting strength."

Garza v. County of Los Angeles, 918 F.2d 763, 766-67 & n.1 (9th Cir. 1990).

Indeed, the trial court "noted that continued fragmentation of the Hispanic population had
been at least one goal of each redistricting since 1959." Id. at 770. The trial court's findings
were affirmed on appeal, with the Ninth Circuit specifically determining that “the detailed
factual findings are more than amply supported by evidence in the record.” 1d. at 771; see also
id. at 778 (Kozinski, J., concurring and dissenting in part) (“When the dust has settled and local
passions have cooled, this case will be remembered for its lucid demonstration that elected
officials engaged in the single-minded pursuit of incumbency can run roughshod over the rights
of protected minorities. The careful findings of the district court graphically document the
pattern—a continuing practice of splitting the Hispanic core into two or more districts to prevent
the emergence of a strong Hispanic challenger who might provide meaningful competition to the
incumbent supervisors. The record is littered with telltale signs that reapportionments going back
at least as far as 1959 were motivated, to no small degree, by the desire to assure that no
supervisorial district would include too much of the burgeoning Hispanic population.")

After invalidating the existing district plan, the Garza trial court offered the Board of
Supervisors an opportunity to develop a remedial plan. Though the Board of Supervisors was
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not able to arrive at the required four-vote consensus for approving a lawful redistricting plan,*?
three Supervisors submitted a proposed remedial plan to the court. The federal court rejected
that plan, finding that it did not represent a good-faith remedial effort, in part because "it used
unnatural configurations in order to place an Anglo incumbent in the new Hispanic district, and it
fragmented some Hispanic communities in other districts in the same manner in which the Board
had deliberately diluted Hispanic influence in the past.” Garza, 918 F.2d at 776 (emphasis
added). Though not a formal finding of intentional discrimination, the rejection of this proposed
remedial plan presents indicia — at least relevant evidence — of continued intentional
discrimination in 1990 against the Latino community in the redistricting process.

After rejecting the proferred plan described above, the Garza court imposed a plan offering
the Latino community the effective opportunity to elect candidates of its choice. This plan was
upheld on appeal. Garza, 918 F.2d at 777. This plan was used for 1991 supervisorial elections,
codified by the Board of Supervisors, and remained in place for the rest of the decade.

Also in 1991, in connection with the Garza litigation, the Board of Supervisors entered into a
binding stipulation (the "Garza Stipulation,™ attached as Exhibit E) to submit voting changes
pertaining to the Board of Supervisors — including changes to supervisorial district boundaries
— to the Department of Justice or the federal district court for the District of Columbia for
"preclearance.” Though the decision to enter the stipulation was voluntary, this preclearance
involved the same process and the same substantive standards as are used to evaluate the
redistricting decisions of many of the jurisdictions with the most sustained record of
discrimination against racial and ethnic minorities in the country. The Stipulation committed the
Board of Supervisors to preclearance review for revised districts in 1991, and for the 2001
supervisorial redistricting.

The Garza Stipulation expired on December 31, 2002. The 2011 redistricting cycle will be
the first since the Garza litigation, the imposition of lawful districts by a federal court, and the
expiration of the related preclearance regime.

b) Official discrimination beyond the redistricting process

The report of Professor Ernesto Chavez, attached as Exhibit F, also discusses the Garza
litigation (the district court's complete published opinion, with extensive findings of fact, is
included as Exhibit F2). However, it also reviews official discrimination in the County of Los
Angeles and the Los Angeles County area, far beyond the redistricting process. Professor
Chavez's report summarizes and samples discrimination against Latinos in the century before the
first districting addressed in Garza, through the redistricting decades examined in Garza itself,
and in the decades since the Garza decision was issued. Of particular relevance to Senate factor
1, Professor Chavez's report stresses the limited ability of the Los Angeles County Latino
population, including in recent decades, to obtain satisfaction of their interests through the
political process, and the repeated need for the Latino community to seek redress for even basic
civil rights violations through the courts.

12 Under the Los Angeles County Charter, four Supervisors must approve any lawful plan governing supervisorial
districts. Charter of the County of Los Angeles § 7.
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His findings are echoed by the findings of Professor Albert M. Camarillo, as set forth in his
Expert Witness Report delivered in the Cano v. Davis case, attached as Exhibit F3. Professor
Camarillo also catalogs official discrimination against the Latino community in southern
California, including in matters like literacy tests and redistricting that are directly related to the
franchise.

Based on the above history, the report of Professor Chavez, and its enclosed attachments, the
evidence suggests that there is a significant history of official discrimination impacting the Los
Angeles County Latino population's ability and capacity to participate in the democratic process,
under Senate factor 1.

2. The extent to which voting in the elections of the state or political
subdivision is racially polarized.

This Senate factor refers to the same racial polarization analysis now incorporated in the
discussion of Gingles factors 2 and 3, above. As described above, the available evidence
suggests that voting in Los Angeles County is substantially polarized along Latino and non-
Latino lines, with a cohesive majority usually able to defeat Latino candidates of choice.

3. The extent to which the state or political subdivision has used unusually
large election districts, majority vote requirements, anti-single shot provisions, or
other voting practices or procedures that may enhance the opportunity for
discrimination against the minority group.

The report of Steven Reyes, attached as Exhibit G, discusses the extreme size of the
supervisorial districts in Los Angeles County and the impact of that size on the Latino electorate.
Larger districts tend to favor more established campaign organizations and may work to the
disadvantage of minority communities with fewer resources. See also Exhibit H (discussing the
comparative socioeconomic status of the Los Angeles County Latino community).

In 1992, a proposed amendment to the Los Angeles County Charter that would have
expanded the Board of Supervisors to nine members, and decreased the size of each district
accordingly, was placed on the ballot; that measure was defeated 65-35%. Final Election
Returns, L.A. TIMES, Nov. 5, 1992. The districts remain among the largest for any elected
representative body in the country. Indeed, according to the U.S. Census Bureau, the mean
population of a single Los Angeles County supervisorial district is larger than the total
population of each of fifteen U.S. states. U.S. Census Bureau, Resident Population of the 50
States, the District of Columbia, and Puerto Rico: 2010 Census, available at
http://2010.census.gov/news/pdf/apport2010_table2.pdf.

Mr. Reyes' report also discusses the campaign finance regime in Los Angeles County, and its
impact on the Latino electorate in supporting candidates of their choice. The extreme size of Los
Angeles County districts makes it necessary to raise substantial sums for successful supervisorial
campaigns; the legal ability to raise unlimited contributions from any source favors candidates
with connections to groups of higher socioeconomic status. Conversely, the combination of
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district size and campaign finance regime is likely to work to the disadvantage of a Los Angeles
County Latino community with lower socioeconomic status.

Based on this report, it is plausible to believe that the size of Los Angeles County's districts
and its campaign finance regime are likely to enhance the opportunity for discrimination against
the Latino community, under Senate factor 3.

4. If there is a candidate slating process, whether the members of the
minority group have been denied access to that process.

This report did not have the opportunity to consider the impact of the public or private slating
processes on the Latino community of Los Angeles County.

5. The extent to which members of the minority group in the state or political
subdivision bear the effects of discrimination in such areas as education,
employment and health, which hinder their ability to participate effectively in the
political process.

The report of Professor Chavez, attached as Exhibit F, and the Expert Witness Report of
Professor Camarillo, attached as Exhibit F3, both discuss extensive past discrimination against
Latino communities in southern California, and particularly in Los Angeles County. These
reports discuss discrimination not only in matters related directly to the franchise, but also in
political appointments, employment, education, health care, housing, land use decisionmaking
and zoning, transportation, criminal lawmaking, law enforcement, and even in the judicial
system. These reports also suggest the impact of this discrimination on the Los Angeles County
Latino community's lower socioeconomic status, its lower rates of voter registration and
mobilization, and its lessened ability to participate effectively in the political process.

Their assessments are bolstered by the report of Professor Gary M. Segura, attached as
Exhibit H. Professor Segura expressly links the voting-related discrimination and general
societal discrimination discussed above to the lower socioeconomic status and political
mobilization of the Latino community. Using 2008 general election data, which involved
comparatively extensive minority mobilization and should therefore yield a conservative
estimate of the gap between Latino and non-Latino turnout, he finds 68.9% Latino citizen voter
registration within Los Angeles County, compared to 78.2% registration among non-Latino
whites and 76.8% registration among African-Americans. Similarly, he finds 65% Latino citizen
voting rates in Los Angeles County, compared to 73% voting among non-Latino whites and 75%
voting among African-Americans.

Based on these reports and their enclosed attachments, the evidence suggests that despite
some success in political mobilization, discrimination in areas beyond voting has significantly
hindered the opportunity of the Latino population of Los Angeles County to participate
effectively in the political process, under Senate factor 5.
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6. Whether political campaigns have been characterized by overt or subtle
racial appeals.

In the limited time available, this report did not have the opportunity to consider the extent to
which political campaigns for public office or with respect to measures and propositions have
been characterized by overt or subtle racial appeals in Los Angeles County.

7. The extent to which members of the minority group have been elected to
public office in the jurisdiction.

This factor reviews the extent to which members of the Latino community have been elected
to public office within Los Angeles County. In the limited time available, this report did not
have the opportunity to assemble a comprehensive assessment of Latino public officials within
the county, and those who have run for but failed to gain public office.

Even without a full quantitative analysis, it is clear that Latino candidates have recently been
successful in gaining election to a variety of public offices within the County, including quite
prominent public officials like First District County Supervisor Gloria Molina (the first Latina
ever elected to the Board of Supervisors) and Los Angeles City Mayor Antonio Villaraigosa (the
first Latino mayor of the City of Los Angeles since the 19th century).

However, of the Latino candidates elected to office within the County, many — including
Supervisor Molina — have been elected from districts in which the Latino community
commands a majority of the electorate, whether by happenstance or by design under the
obligations of the Voting Rights Act.

Though not a full quantitative analysis, current figures at the federal and state level within
Los Angeles County may be indicative. Of the four current Latino members of Congress with
districts wholly or partially in Los Angeles County, all are elected from districts with at least
50% Latino citizen voting-age population. No current Latino member of Congress from Los
Angeles County is elected from a district with less than 50% Latino citizen voting-age
population. Of the five current Latino state Senators from districts wholly or partially in Los
Angeles County, four are elected from districts with at least 50% Latino citizen voting-age
population; only one is elected from a district without a Latino CVAP majority. And of the eight
Latino Assemblymembers from districts wholly or partially in Los Angeles County, seven are
elected from districts with at least 50% Latino citizen voting-age population; only one is elected
from a district without a Latino CVAP majority. At least for federal and state office, the vast
majority of current Latino public officials from Los Angeles County have been successfully
elected from districts in which the Latino population has an effective opportunity to elect
candidates of its choice. Outside of such districts, it is far from clear that Latino candidates
enjoy the same opportunities for success in the jurisdiction.

Based on this report and its enclosed attachments, the evidence suggests that Latino
candidates have enjoyed success in winning public office within Los Angeles County. However,
before assessing the impact of this factor on the potential for vote dilution within Los Angeles
County, it would be necessary to know the rate at which such candidates have been elected from
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districts drawn to ensure that the Latino community has the effective opportunity to elect
candidates of its choice. Preliminary evidence indicates that most Latino candidates who have
successfully gained office within Los Angeles County have done so from districts in which
Latinos represent a majority of the electorate.

8. Proportionality.

As described above, in addition to the "Senate factors,” the Supreme Court requires an
inquiry into substantial proportionality, comparing the percentage of districts in which the
minority population has the effective opportunity to elect candidates of choice to the
community's share of the population as a whole.

In Los Angeles County, according to the data from the county's redistricting software,
Latinos comprise 43.1% of the voting-age population, and 33.6% of the citizen voting-age
population. If one supervisorial district is drawn to give the Latino population an effective
opportunity to elect candidates of choice, that opportunity would amount to 20% of the five
available districts; if two are drawn, it would amount to 40% of the available districts.

Even using the (lower) citizen voting-age population as a guide, two supervisorial districts
would amount to 7% deviation from precise proportionality; one supervisorial district would
amount to 14% deviation from precise proportionality. That is, establishing two supervisorial
districts would be twice as close to proportionally representing the Latino share of the electorate
than establishing one supervisorial district.

Based on the data above, the evidence suggests that two supervisorial districts would better
achieve substantial proportionality for the Latino population of Los Angeles County.

1. Conclusion

Under both state and federal law, Los Angeles County must ensure compliance with the
federal constitution and with the VVoting Rights Act before giving effect to discretionary state
factors in its supervisorial redistricting process.

Application of the Voting Rights Act, in particular, requires a "searching practical evaluation
of the past and present reality and . . . a functional view of the political process.” Based on the
available data and the exhibits attached to this report, my preliminary conclusion is that two
Latino communities within Los Angeles County satisfy the Gingles threshold conditions for
protection under the Voting Rights Act. Moreover, based on the Senate factors studied above
and the evaluation of substantial proportionality, | believe that on balance and in the totality of
the circumstances, the Voting Rights Act is likely to require the drawing of two supervisorial
districts within Los Angeles County in which Latino communities are able to have the effective
opportunity to elect candidates of their choice.
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Plan outline,
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User: jlevitt

Plan: Dupont-Walker ("Online S1")

Date: Sun Jul 10 18:35:17 GMT-0700 2011

Demographic Summary Report

Plan No.: 33603

District No. Total Deviation Total 18+ Hispanic 18+ Total Voting Age Citizens  Hispanic 18+ Citz
SD1 1,969,367 5,646 1,454,751 942,776 914,890 486,151
-0.3% 64.8% 53.1%

SD2 1,957,876 -5,845 1,432,099 728,866 942,407 329,006
0.3% 50.9% 34.9%

SD3 1,959,212 -4,509 1,584,311 293,349 1,346,501 191,284
0.2% 18.5% 14.2%

Sb4 1,970,836 7,115 1,443,295 834,771 1,092,893 568,384
-0.4% 57.8% 52.0%

SD5 1,961,314 -2,407 1,501,941 399,628 1,254,941 291,808
0.1% 26.6% 23.3%

TOTALS 9,818,605 0 7,416,397 3,199,390 5,551,632 1,866,633
43.1% 33.6%




User: jlevitt Date: Sun Jul 10 18:40:17 GMT-0700 2011
Plan: Dupont-Walker ("Online S1") Plan No.: 33603

District Compactness Report

District ~ Polygon Area (sg. mi)  Perimeter (mi) Reock Area/Convex Hull Grofman  Schwartzberg Polsby Popper Holes
SD1 293.63 301133.28 0.17 0.48 10.92 3.08 0.11 0
SD2 231.07 179291.38 0.37 0.76 7.33 2.07 0.23 0
SD3 926.88 647861.84 0.08 0.21 13.22 3.73 0.07 0
SD4 461.37 313564.25 0.34 0.68 9.07 2.56 0.15 0
SD5 4130.28 635567.44 0.45 0.91 6.15 1.73 0.33 0




Exhibit C

Compactness report for
Current Supervisorial Plan



User: jlevitt Date: Sun Jul 10 15:09:30 GMT-0700 2011
Plan: Current Sup Boundary Plan Plan No.: 8401

District Compactness Report

District Polygon Area (sq. mi) Perimeter (mi)  Reock Area/Convex Hull Grofman  Schwartzberg Polsby Popper Holes
SD1 333.06 413200.88 0.25 0.49 14.07 3.97 0.06 0
SD2 230.72 191850.46 0.38 0.73 7.85 2.21 0.2 0
SD3 633.12 285688.62 0.31 0.7 7.06 1.99 0.25 0
SD4 657.64 610762.86 0.06 0.19 14.8 4.17 0.06 0
SD5 4188.67 665119.03 0.44 0.89 6.39 1.8 0.31 0
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Los Angeles County Voting Patterns I

Introduction

In this report, we examine whether or not racially polarized voting patterns existed in portions of
Los Angeles County that make it difficult for Latino candidates to win office, outside of
majority-Latino jurisdictions. In this particular study, we look at the degree of racially polarized
voting for Los Angeles countywide, as well as within the status quo defined supervisorial
districts 3, 4, and 5 and examine the support received by different Latino candidates and
propositions across 43 different elections, ranging from 1994 to 2010. The focus of this inquiry
is the issue of whether or not Latinos vote differently from non-Latinos in Los Angeles County.

In Thornburg v. Gingles, 478 US 30 (1986) the Supreme Court interpreted Section 2 of the
recently amended Voting Rights Act (1965), making the existence of polarized voting one of
three elements necessary to prove the dilution of minority voting. In Gingles, the now familiar
definition of racially polarized voting was framed as occurring when there is a “consistent
relationship between race of a voter and the way in which the voter votes.” Put simply, racially
polarized voting occurs when minority and non-minority voters, considered separately, would
have elected different candidates to office. A second element contained within the Gingles
standard is, in a sense, implicit to this inquiry as well — whether or not the minority group in
guestion constitutes a “politically cohesive unit.” If Latinos did not behave as a cohesive unit at
the polls, evidence of racially polarized voting on the part of non-Latinos would be difficult to
find.

In this report, we examine multiple elections and demonstrate the degree of polarized voting in
different regions of Los Angeles County. In so doing, we can also assess the extent to which
Latinos may be considered a politically cohesive unit in the district. The elections analyzed are
listed in the table below:

Candidate Office/Election Date Place
Nava Attorney General State Democratic Primary 2010 primary  6/7
Torrico Attorney General State Democratic Primary 2010 primary  5/7
Delgadillo Attorney General State Democratic Primary 2010 primary  2/7
De la Torre Insurance Commissioner State Democratic Primary 2010 primary  2/2
Garcia Justice, Position No. 28 Superior Court Judge 2010 primary  4/8
Moreno Justice, Position No. 28 Superior Court Judge 2010 primary 5/8
De los Reyes Justice, Position No. 107 Superior Court Judge 2010 primary  2/3
Griego Justice, Position No. 117 Superior Court Judge 2010 primary  2/4
Aceves Superintendent Public Inst. L.A. County Primary 2010 primary 2/12
Gutierrez Superintendent Public Inst. L.A. County Primary 2010 primary  4/12
Romero Superintendent Public Inst. L.A. County Primary 2010 primary 1/12
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Chavez
Cornejo
Gomez
Salazar
Noguez
Robles
Murillo
Nieto
Gutierrez
Bruguera
Figueroa
Ortiz
Delgadillo
Bustamante
Sanchez
Gutierrez
Rivas Hamar
Bustamante
Calderon
Salazar
Robles
Garcia
Prop 227
Bustamante
Calderon
Martinez
Robles
Baca
Gomez
Prop 209
Carrillo
Torres

County Assessor L.A. County Primary
County Assessor L.A. County Primary
County Assessor L.A. County Primary
County Assessor L.A. County Primary
County Assessor L.A. County Primary
District Attorney L.A. County Primary
Justice, Position No. 69 Superior Court Judge
Justice, Position No. 95 Superior Court Judge
Justice, Position No. 84 Superior Court Judge
Justice, Position No. 154 Superior Court Judge
Lieutenant Governor Democratic Primary
Secretary of State Democratic Primary
Attorney General Democratic Primary
Insurance Commissioner Democratic Primary
Justice, Position No. 8 Superior Court Judge
Justice, Position No. 18 Superior Court Judge
Justice, Position No. 144 Superior Court Judge
Governor

Insurance Commissioner, Democratic Primary
County Assessor

County Assessor

County Assessor

Statewide proposition

Lieutenant Governor, Democratic Primary
Attorney General, Democratic Primary
Insurance Commissioner, Democratic Primary
Treasurer, Democratic Primary

County Sheriff

County Sheriff

Statewide proposition

County Sheriff

Insurance Commissioner, Democratic Primary

2010 primary
2010 primary
2010 primary
2010 primary
2010 primary
2008 primary
2008 primary
2008 primary
2008 primary
2008 primary
2006 primary
2006 primary
2006 primary
2006 primary
2006 primary
2006 primary
2006 primary
2003 recall

2002 primary
2000 primary
2000 primary
2000 primary
1998 general
1998 primary
1998 primary
1998 primary
1998 primary
1998 primary
1998 primary
1996 general
1994 primary
1994 primary

Because we do not have information concerning the vote choice of individual voters, we
undertake an analytical approach that allows us to reliably estimate racially polarized voting
using aggregate data. Individual level data could only be obtained were race/ethnicity indicators
to be included on a person’s ballot (in California it is not), or if large sample survey data were
readily available (in this case they are not). Without such information we employ a variety of
statistical methods that make it possible for us to infer from aggregate level information how
individuals within given political sub-units have voted, and how Latinos may have voted
differently from non-Latinos.

7/13
10/13
9/13
4/13
1/13
2/3
212
1/2
4/4
3/3
3/3
2/2
212
1/2
1/3
2/6
37
2/50+
1/4
2/16
7/16
5/16
pass
1/3
2/4
1/2
2/3
2/4
4/4
pass
3/6
1/3
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Los Angeles County Voting Patterns v

A number of methods should be considered when examining the issue of racial polarization in
the County which have been used in several previous cases’, and, as such have passed Court
muster in a variety settings. These methods produce both statistical estimates of the level of
support for the 44 different elections, and a graphical representation as well. In this particular
report we rely on two methods of a possible five that have been employed. The five methods
include bivariate correlation; homogenous precinct analysis; Goodman’s ecological regression;
King’s ecological inference; and XY scatterplots. For purposes of statistical rigor and ease of
interpretation, here we rely Goodman’s ecological regression and XY scatterplots to display
results.

Voting Patterns in Los Angeles County

Los Angeles County is home to 9.8 million people, making it the most populated county in the
entire United States. Not only is Los Angeles large, but it is extremely diverse, registering a
population that is 48% Latino, 14% Asian American; 8% African American, and 28% White
non-Hispanic according to the 2010 Census. From an electoral perspective, the diversity of the
county has not always been mirrored in political representation, though term limits and majority-
minority districts have helped open doors for under-represented groups in the past two decades.

Though Los Angeles is often celebrated for its diversity, it has also been the source of
considerable social and political contestation, which became especially pronounced in the post-
World War 1l years as the population began changing more rapidly. As racial and ethnic groups
settled into new neighborhoods and communities, challenges of equitable political representation
soon followed. An overwhelming finding in the academic research, as well as in voting rights
lawsuits was that from 1960 — 1990, Whites tended to vote against minority candidates, when
given the choice to vote for a White candidate, for almost any political office in Los Angeles.
African American and Latino candidates in particular had a very difficult time getting elected,
outside majority-minority districts, throughout Los Angeles County.

As a result of being shut out of many contests, group cohesiveness grew among minority voters
in Los Angeles. Further, churches and community-based groups in the Black, Latino, and Asian
communities pushed hard for equal representation, and promoted the candidacies of fellow co-
ethnic candidates. The result of the pent up demand for representation was very high rates of
racial block voting in favor of co-ethnic candidates by African American, Latino, and Asian

! These include, but are not limited to, Thornburg v. Gingles, 478 US 30 (1986), Ruiz v. City of Santa Maria, 160
F.3d 543 (9™ Cir. 1998), Gomez v. City of Watsonville (9th Cir. 1988) 863 F.2d 1407.
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American voters throughout Los Angeles. When a co-ethnic candidate is on the ballot in a
contested election, each minority group has shown a strong willingness to support their co-ethnic
candidate first and foremost.

As Los Angeles has changed over the years, it has become more complicated to analyze patterns
of racial block voting. As a result of a growing minority population which has been reliably
Democratic, and White flight, whereby more affluent and conservative Whites have moved from
Los Angeles to neighboring counties, the population in Los Angeles transitioned from mostly to
solidly Democratic in about 1990. Since 1990 a handful of Black, Latino, and Asian candidates
have been elected to various city, county, state, and federal offices in Southern California, and
some have pointed to the possibility of coalitions between minority groups, and between
minorities and progressive Whites to elect minority candidates to office. Speaking anecdotally
and without reviewing data, some have suggested racially polarized voting has subsided in Los
Angeles County. However, a comprehensive review of the data suggests things are not quite as
favorable to minority candidates as the anecdotal evidence leads us to believe.

First, virtually all Latinos continue to be elected in designated majority-minority districts, as
opposed to White-majority areas. Thus, any evidence or argument that Latinos can readily win
election in Los Angeles today is an argument in favor of majority-minority districts. Outside
majority-minority jurisdictions, or in primary elections, Latino candidates continue to face very
high rates of racially polarized voting.

If a Latino candidate wins a Democratic primary election, they are quite likely to receive
majority support from White voters in Los Angeles, as well as from other minorities in a partisan
November general election (such as for Governor, Legislature or Congress). The reason is the
strong Democratic partisanship of most voters in Los Angeles, not racial harmony. When we
rewind the election calendar and look at voting patterns in the primary election we see a very
different pattern. In wide ranging statistical and expert analysis from 1994 to 2010, White voters
in Democratic primaries in Los Angeles have consistently shown lower levels of support for
Latino candidates they face off against a White Democrat. Thus, the true underlying preference
of a majority of White Democratic voters in Los Angeles County has been to vote against Latino
candidates for office. For White Republicans the preference for White candidates is even
stronger, however far fewer Latinos have run in Republican primaries. Thus, general elections
between a Democrat and a Republican candidate are almost never a good indicator of the degree
of racial block voting in Los Angeles County because of the strong Democratic leanings of a
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majority of voters. Instead, analysis should focus on primary elections and non-partisan contests
to most accurately assess the existence or absence of racially polarized voting.

Outside of partisan primaries we find the same general pattern exists in non-partisan city or
county elections such as for Mayor, Sheriff, Assessor, Controller, District Attorney, or Superior
Court Judge. Further, because these contests are non-partisan, racial block voting continues at
high rates into the runoff elections in November. In a contested non-partisan primary election in
which there are viable Latino, Black, Asian, and White candidates, we precinct analysis regularly
finds each ethnic group showing a very strong preference for their co-ethnic candidate. That is,
the most likely voting pattern to emerge is that White voters side with White candidates, Black
voters side with Black candidates, Latino voters side with Latino candidates, and Asian voters
side with Asian candidates. Of course the rates of vote support vary based on the context of the
election, the stakes, and the viability of the candidates, however these voting patterns have
consistently been found in rigorous statistical analysis from 1960 to 2010 in Los Angeles.

After the primary contest, in non-partisan elections, if the two final candidates are a minority
versus a White, research has found minorities more like to support other minorities, and Whites
continue to support Whites. However, even then, the data are mixed on the success rates of
minority coalitions. For example in the 2001 Los Angeles Mayor’s race Black voters sided
overwhelmingly with the White candidate James Hahn instead of the Latino candidate Antonio
Villaraigosa in the runoff election. Likewise, during the 2008 presidential primary, Latino voters
sided overwhelmingly with the White candidate Hillary Clinton over the African American
candidate Barack Obama, however in the general election Latinos voted at historic rates for
Obama, the Democrat. A similar pattern emerged with respect to the special election to fill the
37" congressional seat in 2007. The district is split almost evenly between Latinos and Blacks
and during the primary, Latinos voted almost uniformly for Latina candidate Jenny Oropeza,
while Blacks voted almost uniformly for African American candidates Laura Richardson or
Valerie McDonald. Richardson was able to narrowly defeat Oropeza in the primary and in the
general election when she squared off against a Republican opponent, Latinos voted
overwhelmingly for Richardson. Thus, pointing out general election victories greatly masks the
underlying presence and severity of racial block voting that continues in Los Angeles County
today.

Due to rapidly changing population patterns in Los Angeles, and the absence of district elections
or term limits for most city council elections, Latino have demonstrated considerably high vote
cohesiveness in elections that have featured Latino candidates. As a percentage of the
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population, Latinos are a clear majority in most areas throughout central Los Angeles, the eastern
San Fernando Valley, and into the San Gabriel Valley, however many city council or school
districts have extremely limited, or no Latino representation whatsoever. The imbalance
between share of the population and representation has lead to increased cohesiveness among
Latinos in this region of Los Angeles County. A long standing finding in minority voting
research is that a lack of representation is one of the biggest factors contributing to high group
cohesiveness.

These overall patterns have lead most scholars and legal experts to conclude that Los Angeles
County continues to face many section 2 challenges due to the history, and continued presence of
racially polarized voting. While some exceptions exist here or there, when the totality of
elections are considered, the data point overwhelmingly to the persistence of racial bloc voting in
Los Angeles. It is very important to keep a lookout for outlier elections or single anecdotes.
When assessing racially polarized voting the best strategy is to examine a wide swath of
elections over a number of years and look for consistent patterns. If 15 years and 40 elections all
point to a consistent pattern of racial bloc voting, evidence of one single election to the contrary
tells us very little about actual trends. In a nation that holds literally thousands of elections every
year, we can always find an instance or two of unusual voting patterns, however when looking
for the objective and true voting patterns in any region or jurisdiction we should discount such
outliers in favor of the more consistent and generalizable findings. In my opinion, and based on
my own extensive review of elections and voting patterns in Los Angeles, redistricting bodies
should draw CVVAP-majority Latino districts, when they can be drawn, and when voting is
polarized and Latino candidates of choice, would otherwise lose. If such a majority-CVAP
Latino district can be drawn, but is not, the redistricting body may risk charges of packing,
cracking and vote dilution given the very strong, and continuing evidence of racially polarized
voting for and against Latino candidates.

Summary of Results

We have compiled data on Latino voter registration, by precinct, from the UC Berkeley
Statewide database for each specific year of our analysis, and merged that with precinct level
vote choice, also found on the Statewide database. For county-level elections such as Assessor,
we have obtained data from the L.A. County Registrar and merged that in with Latino voter
registration data. All data used herein are publicly available data and can be reproduced upon
request.
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In the findings below, we detail the results of 43 different analyses of racially polarized voting in
which a Latino candidate ran for office, or an ethnically-relevant statewide proposition was
considered by voters. Across all cases we examine voting patterns throughout Los Angeles
County, as well as within three specific regions of Los Angeles that account for current
supervisorial districts?. In 41 of the 43 scenarios analyzed we find strong, and statistically
significant evidence of racially polarized voting. Whether we turn to a Democratic party primary
or a non-partisan countywide election, voters demonstrate clear patterns of racial polarization. In
each instance of polarization, Latino voters greatly prefer to vote for Latino candidates, and
demonstrate a significantly higher vote for Latino candidates than do non-Latinos. The only two
exceptions we find are instances in which the Latino candidate actually received less votes in the
Latino community which suggests these candidates were not “candidates of choice” to the
community, and should not be considered in any event. These exceptions are for Noguez, 2010
primary for LA County Assessor, and for Aceves, 2010 primary for Superintendent of Public
Education. In both cases Noguez and Aceves were not candidates of choice of the Latino
community, both finishing very low among Latino precincts. In contrast, in both elections for
Assessor and Superintendent in 2010, there were other strong Latino candidates in which very
significant racially polarized voting did occur, and were the Latino candidates of choice.
Analysts should only be concerned with whether or not candidates of choice of the Latino
community are being blocked from office by low vote totals from non-Latinos, and Latino
candidates are able to get elected countywide without strong Latino support it only suggests
those are very poor examples to consider.

The data and election results make clear that when given a chance in a primary or non-partisan
election, non-Latinos tend to vote against Latino candidates in all reaches of Los Angeles
County, while Latinos vote strongly in favor. The data analyzed in this report point to a clear
and consistent pattern of statistically significant racial bloc voting in Los Angeles, which is
backed up by numerous published academic studies.

% We do not examine district 1 or district 2 which are currently represented by minority elected officials already.
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1 2010 Primary

1.1 Nava Attorney General State Democratic Primary

Table 1: Goodman’s Ecological Regression: Vote for AG_nava

(1) (2) ®3) (4)

County District_3 District_4 District_5
Percent Latino 0.124*** 0.0742*** 0.141*** 0.154***

(0.00293) (0.00684) (0.00770) (0.0128)
Total Reg. 0.0000115***  -0.0000170**  0.000000122 -6.22e-08

(0.00000290)  (0.00000656)  (0.00000622)  (0.00000639)

Constant 0.0431*** 0.0851*** 0.0466*** 0.0513***

(0.00273) (0.00651) (0.00558) (0.00616)
Observations 4934 831 960 993
Adjusted R? 0.266 0.131 0.260 0.127

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 2: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 16.67 15.92 18.78 20.57
Non-Latino Vote 4.31 8.51 4.66 5.13

Latino Vote for AG_nava

Pct. Candidate Vote

% Latino

° pct_nava 95% ClI
Fitted values

Figure 1: Scatterplot of precinct votes with regression line and 95% confidence interval
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1.2 Torrico Attorney General State Democratic Primary

Table 3: Goodman’s Ecological Regression: Vote for AG_torrico

(1) (2) 3) (4)
County District_3 District_4 District_5
Percent Latino 0.0957*** 0.0827*** 0.144*** 0.0989***
(0.00347) (0.00808) (0.0100) (0.0141)
Total Reg. -0.00000429 0.0000172*  -0.0000237**  -0.0000114
(0.00000344)  (0.00000775)  (0.00000807)  (0.00000707)
Constant 0.0841*** 0.0649*** 0.0916*** 0.105***
(0.00324) (0.00769) (0.00725) (0.00682)
Observations 4934 831 960 993
Adjusted R? 0.134 0.113 0.179 0.048

Standard errors in parentheses

* p <0.05, ** p<0.01, *** p <0.001

Table 4: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 17.98 14.76 23.59 20.42
Non-Latino Vote 8.41 6.49 9.16 10.53

Latino Vote for AG_torrico

Pct. Candidate Vote

% Latino

. pct_torrico 95% ClI
Fitted values

Figure 2: Scatterplot of precinct votes with regression line and 95% confidence interval
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1.3 Delgadillo Attorney General State Democratic Primary

Table 5: Goodman’s Ecological Regression: Vote for AG_delgadillo

(1) 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.303*** 0.358*** 0.317*** 0.264***
(0.00420) (0.00929) (0.0130) (0.0154)
Total Reg. -0.00000127 0.0000120 -0.0000513***  0.0000231**
(0.00000417)  (0.00000891)  (0.0000105)  (0.00000773)
Constant 0.107*** 0.0934*** 0.140*** 0.0959***
(0.00392) (0.00884) (0.00941) (0.00745)
Observations 4934 831 960 993
Adjusted R? 0.513 0.641 0.386 0.232

Standard errors in parentheses

* p < 0.05, ** p < 0.01, *** p < 0.001

Table 6: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 41.03 45.17 45.76 36.03
Non-Latino Vote 10.75 9.34 14.04 9.59

Latino Vote for AG_delgadillo

Pct. Candidate Vote

% Latino

o pct_delgadillo 95% ClI
Fitted values

Figure 3: Scatterplot of precinct votes with regression line and 95% confidence interval
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1.4 Combined Latino Candidates Attorney General State Democratic
Primary

Table 7: Goodman’s Ecological Regression: Vote for AG_combined

(1) 2 ®3) (4)
County District_3 District_4 District_5
Percent Latino 0.522%** 0.515%** 0.603*** 0.518***
(0.00542) (0.0117) (0.0178) (0.0219)
Total Reg. 0.00000591 0.0000122  -0.0000749***  0.0000116
(0.00000538)  (0.0000112)  (0.0000144)  (0.0000110)
Constant 0.235*** 0.243*** 0.279*** 0.253***
(0.00506) (0.0111) (0.0129) (0.0106)
Observations 4934 831 960 993
Adjusted R? 0.653 0.699 0.545 0.360

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p<0.001

Table 8: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 75.68 75.85 88.14 77.02
Non-Latino Vote 23.46 24.34 27.85 25.26

Latino Vote for AG_combined

Pct. Candidate Vote

% Latino

o pct_AG_combined 95% CI
Fitted values

Figure 4: Scatterplot of precinct votes with regression line and 95% confidence interval
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1.5 De la Torre Insurance Commissioner State Democratic Primary

Table 9: Goodman’s Ecological Regression: Vote for INS_delatorre

1 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.403*** 0.342%** 0.450*** 0.454***
(0.00546) (0.0120) (0.0169) (0.0216)
Total Reg. -0.00000439  -0.00000487  -0.0000202  0.0000394***
(0.00000541)  (0.0000115)  (0.0000137)  (0.0000108)
Constant 0.235%** 0.221%** 0.257*** 0.188***
(0.00509) (0.0114) (0.0123) (0.0104)
Observations 4934 831 960 993
Adjusted R? 0.526 0.493 0.423 0.313

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 10: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 63.88 56.27 70.62 64.23
Non-Latino Vote 23.53 22.12 25.65 18.80

Latino Vote for INS_delatorre

Pct. Candidate Vote

% Latino

. INS_delatorre 95% Cl
Fitted values

Figure 5: Scatterplot of precinct votes with regression line and 95% confidence interval
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1.6 Garcia Justice, Position No. 28 Superior Court Judge

Table 11: Goodman’s Ecological Regression: Vote for J28_garcia

(1) (2) ®3) (4)
County District_3 District_4 District_5
Percent Latino 0.284*** 0.362*** 0.288*** 0.289***
(0.00421) (0.0104) (0.0118) (0.0160)
Total Reg. 0.0000289*** 0.0000104 0.0000383***  0.00000349
(0.00000411)  (0.00000995)  (0.00000923)  (0.00000798)
Constant 0.0766*** 0.0817*** 0.0831*** 0.106***
(0.00387) (0.00987) (0.00829) (0.00768)
Observations 4945 831 963 994
Adjusted R? 0.482 0.594 0.399 0.245

Standard errors in parentheses

* p <0.05, ** p<0.01, *** p <0.001

Table 12: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 36.09 44.37 37.16 39.43
Non-Latino Vote 7.66 8.17 8.31 10.57

Latino Vote for J28_garcia

Pct. Candidate Vote

% Latino

. J28 garcia 95% ClI
Fitted values

Figure 6: Scatterplot of precinct votes with regression line and 95% confidence interval
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1.7 Moreno Justice, Position No. 28 Superior Court Judge

Table 13: Goodman’s Ecological Regression: Vote for J28_moreno

(1) (2) 3) (4)
County District_3 District_4 District_5
Percent Latino 0.215*** 0.110*** 0.161*** 0.247***
(0.00433) (0.0116) (0.0101) (0.0164)
Total Reg. 0.0000213***  0.00000379 0.0000126 0.00000359
(0.00000423)  (0.0000111)  (0.00000796)  (0.00000816)
Constant 0.0990*** 0.161*** 0.109*** 0.102***
(0.00397) (0.0110) (0.00715) (0.00786)
Observations 4945 831 963 994
Adjusted R? 0.333 0.095 0.212 0.185

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 14: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote
Non-Latino Vote

31.35
9.90

27.10
16.12

26.99
10.88

34.93
10.18

Pct. Candidate Vote

Latino Vote for J28_moreno

% Latino

o J28_moreno
Fitted values

95% Cl

Figure 7 Scatterplot of precinct votes with regression line and 95% confidence interval
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1.8 Latino Combined Justice, Position No. 28 Superior Court Judge

Table 15: Goodman’s Ecological Regression: Vote for J28_lat

(1) (2) 3) ()
County District_3 District_4 District_5
Percent Latino 0.499*** 0.472%** 0.450*** 0.536***
(0.00562) (0.0131) (0.0147) (0.0200)
Total Reg. 0.0000502***  0.0000142  0.0000509***  0.00000709
(0.00000549)  (0.0000126) (0.0000115) (0.00000996)
Constant 0.176*** 0.243*** 0.192*** 0.208***
(0.00516) (0.0125) (0.0103) (0.00959)
Observations 4945 831 963 994
Adjusted R? 0.616 0.609 0.506 0.418

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p< 0.001

Table 16: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote 67.45 71.47 64.15 74.36
Non-Latino Vote 17.56 24.29 19.20 20.75

Latino Vote for J28_lat

Pct. Candidate Vote

% Latino

. J28_lat 95% CI
Fitted values

Figure 8: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

1.9 De los Reyes Justice, Position No. 107 Superior Court Judge

Table 17: Goodman’s Ecological Regression: Vote for pct_reyes

1 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.242%** 0.265*** 0.220*** 0.187***
(0.00683) (0.0125) (0.0153) (0.0225)
Total Reg. 0.0000193**  0.00000819  0.0000560***  -0.00000315
(0.00000654)  (0.0000120)  (0.0000117)  (0.0000117)
Constant 0.165"** 0.158*** 0.129*** 0.176***
(0.00614) (0.0120) (0.0105) (0.0112)
Observations 2671 456 523 536
Adjusted R? 0.320 0.498 0.314 0.111

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 18: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote
Non-Latino Vote

40.73 42.32 34.91 36.23
16.52 15.77 12.90 17.56

.6
!

<

Pct. Candidate Vote

2
!

Latino Vote for pct_reyes

% Latino

o pct_reyes 95% ClI
Fitted values

Figure 9: Scatterplot of precinct votes with regression line and 95% confidence interval

(©7.12.2001 Matt Barreto & Loren Collingwood / Contact: 909.489.2955 10



Los Angeles Analysis Barreto & Collingwood

1.10 Griego Justice, Position No. 117 Superior Court Judge

Table 19: Goodman’s Ecological Regression: Vote for J117_griego

(1) 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.119*** 0.165*** 0.107*** 0.0651***
(0.00501) (0.0103) (0.0141) (0.0190)
Total Reg. 0.00000881 0.0000172 0.00000680  0.00000317
(0.00000485)  (0.00000986)  (0.0000110)  (0.00000945)
Constant 0.263*** 0.229*** 0.269*** 0.279***
(0.00457) (0.00978) (0.00990) (0.00910)
Observations 4952 831 963 994
Adjusted R? 0.102 0.235 0.057 0.010

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p< 0.001

Table 20: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 38.14 39.32 37.60 34.43
Non-Latino Vote 26.28 22.85 26.89 27.92

Latino Vote for J117_griego

Pct. Candidate Vote

% Latino

° J117_griego 95% ClI
Fitted values

Figure 10: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

1.11  Aceves Superintendent Public Inst. LA County Primary

Table 21: Goodman’s Ecological Regression: Vote for SPI_aceves

1 2 3) (4)
County District_3 District_4 District_5
Percent Latino -0.177** -0.210*** -0.282%** -0.399***
(0.00517) (0.0113) (0.0147) (0.0169)
Total Reg. -0.000000693  0.00000682  -0.00000320  0.00000792
(0.00000499)  (0.0000108)  (0.0000116)  (0.00000833)
Constant 0.223*** 0.228*** 0.279*** 0.269***
(0.00469) (0.0107) (0.0104) (0.00804)
Observations 4955 831 963 995
Adjusted R? 0.191 0.295 0.277 0.360

Standard errors in parentheses

* p < 0.05, ** p < 0.01, *** p < 0.001

Table 22: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 4.53 1.75 -0.34 -12.95
Non-Latino Vote 22.25 22.80 27.89 26.93

Latino Vote for SPI_aceves

Pct. Candidate Vote

% Latino

o SPI_aceves 95% ClI
Fitted values

Figure 11: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

1.12 Gutierrez Superintendent Public Inst. LA County Primary

Table 23: Goodman’s Ecological Regression: Vote for SPI_gutierrez

(1) 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.136*** 0.162*** 0.147*** 0.193***
(0.00305) (0.00661) (0.00758) (0.0112)
Total Reg. -0.000000949  -0.00000531  0.0000221***  -0.0000200***
(0.00000294)  (0.00000634)  (0.00000595)  (0.00000550)
Constant 0.0608*** 0.0533*** 0.0558*** 0.0745***
(0.00277) (0.00629) (0.00534) (0.00531)
Observations 4955 831 963 995
Adjusted R? 0.286 0.419 0.295 0.239

Standard errors in parentheses

*p < 0.05, ** p < 0.01, *** p < 0.001

Table 24: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 19.68 21.49 20.28 26.74
Non-Latino Vote 6.08 5.33 5.58 7.45

Latino Vote for SPI_gutierrez

[}

Pct. Candidate Vote

% Latino

o SPI_gutierrez 95% CI
Fitted values

Figure 12: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

1.13 Romero Superintendent Public Inst. LA County Primary

Table 25: Goodman’s Ecological Regression: Vote for SPI_romero

(1) (2) (3) (4)
County District_3 District_4 District_5
Percent Latino 0.299*** 0.283*** 0.322%** 0.400***
(0.00780) (0.0105) (0.0126) (0.0196)
Total Reg. 0.0000421***  -0.00000231  0.0000203* 0.0000241*
(0.00000752)  (0.0000101)  (0.00000991)  (0.00000965)
Constant 0.139*** 0.164*** 0.0957*** 0.0915%**
(0.00708) (0.00999) (0.00890) (0.00933)
Observations 4955 831 963 995
Adjusted R? 0.231 0.466 0.408 0.297

Standard errors in parentheses

* p < 0.05, ** p < 0.01, *** p < 0.001

Table 26: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 43.89 44.74 41.74 49.12
Non-Latino Vote 13.95 16.44 9.57 9.15

Latino Vote for SPI_romero

Pct. Candidate Vote

% Latino

° SPI_romero 95% ClI
Fitted values

Figure 13: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

1.14 Latino Combined Superintendent Public Inst. LA County Primary

Table 27: Goodman’s Ecological Regression: Vote for SPI_lat

(1) (2) 3) (4)
County District_3 District_4 District_5
Percent Latino 0.258*** 0.234*** 0.186*** 0.194***
(0.00644) (0.0141) (0.0163) (0.0249)
Total Reg. 0.0000404***  -0.000000801  0.0000392**  0.0000120
(0.00000621)  (0.0000135)  (0.0000128)  (0.0000123)
Constant 0.423*** 0.446*** 0.430*** 0.435***
(0.00584) (0.0134) (0.0115) (0.0119)
Observations 4955 831 963 995
Adjusted R? 0.248 0.249 0.131 0.056

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 28: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 68.09 67.98 61.67 62.91
Non-Latino Vote 42.27 44.58 43.05 43.53

Latino Vote for SPI_lat

Pct. Candidate Vote

% Latino

. SPI_lat 95% CI
Fitted values

Figure 14: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

1.15 Chavez County Assessor LA County Primary

Table 29: Goodman’s Ecological Regression: Vote for pct_chavez

(1) (2) 3) (4)

County District_3 District_4 District_5
Percent Latino 0.158*** 0.117*** 0.168*** 0.249***

(0.00356) (0.00551) (0.00693) (0.0108)
Total Reg. -0.00000481  0.000000991  -0.00000311  -0.00000792

(0.00000341)  (0.00000530)  (0.00000530)  (0.00000559)

Constant 0.0128*** 0.0143** 0.00536 0.00299

(0.00320) (0.00530) (0.00477) (0.00535)
Observations 2671 456 523 536
Adjusted R? 0.425 0.496 0.528 0.500

Standard errors in parentheses

* p <0.05, ** p<0.01, *** p <0.001

Table 30: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 17.08 13.09 17.30 25.18
Non-Latino Vote 1.28 1.43 0.54 0.30

Latino Vote for pct_chavez

Pct. Candidate Vote

% Latino

. pct_chavez 95% ClI
Fitted values

Figure 15: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

1.16 Cornejo County Assessor LA County Primary

Table 31: Goodman’s Ecological Regression: Vote for pct_cornejo

1) 2) ®3) (4)
County District_3 District_4 District_5
Percent Latino 0.0906*** 0.0851*** 0.119*** 0.0756***

(0.00249) (0.00441) (0.00774) (0.00732)

Total Reg. -0.00000176 0.00000397 -0.0000117*  -0.00000414
(0.00000238)  (0.00000424)  (0.00000592)  (0.00000380)
Constant 0.00858*** 0.00456 0.0114* 0.0108**
(0.00223) (0.00425) (0.00533) (0.00363)
Observations 2671 456 523 536
Adjusted R? 0.332 0.448 0.311 0.166

Standard errors in parentheses

* p <0.05, ** p<0.01, *** p <0.001

Table 32: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 9.92 8.96 13.06 8.64
Non-Latino Vote 0.86 0.46 1.14 1.08

Latino Vote for pct_cornejo
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Figure 16: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

1.17 Gomez County Assessor LA County Primary

Table 33: Goodman’s Ecological Regression: Vote for pct_gomez

1) 2) ®3) (4)
County District_3 District_4 District_5
Percent Latino 0.0657*** 0.130*** 0.0250*** 0.0667***

(0.00275) (0.00661) (0.00628) (0.00680)

Total Reg. 0.00000327 0.0000102 0.0000145**  -0.00000134
(0.00000263)  (0.00000635)  (0.00000480)  (0.00000353)
Constant 0.0175*** 0.00563 0.0198*** 0.0142***
(0.00248) (0.00636) (0.00432) (0.00338)
Observations 2671 456 523 536
Adjusted R? 0.175 0.457 0.045 0.150

Standard errors in parentheses

* p <0.05, ** p<0.01, *** p <0.001

Table 34: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 8.32 13.53 4.48 8.09
Non-Latino Vote 1.75 0.56 1.98 1.42

Latino Vote for pct_gomez

Pct. Candidate Vote
1 .15
1 1

.05
L

% Latino

o pct_gomez 95% ClI
Fitted values

Figure 17: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

1.18 Salazar County Assessor LA County Primary

Table 35: Goodman’s Ecological Regression: Vote for pct_salazar

(1) (2) 3) (4)
County District_3 District_4 District_5
Percent Latino 0.138*** 0.114*** 0.125%** 0.149***
(0.00378) (0.00745) (0.00971) (0.0119)
Total Reg. 0.00000161 -0.0000113 -0.0000160* 0.00000859
(0.00000361)  (0.00000716)  (0.00000743)  (0.00000619)
Constant 0.0507*** 0.0670*** 0.0683*** 0.0416***
(0.00340) (0.00718) (0.00669) (0.00592)
Observations 2671 456 523 536
Adjusted R? 0.332 0.345 0.239 0.224

Standard errors in parentheses

* p <0.05, ** p<0.01, *** p <0.001

Table 36: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 43.73 49.03 43.72 45.29
Non-Latino Vote 10.27 8.67 12.97 7.57

Latino Vote for pct_salazar

Pct. Candidate Vote
3
1

% Latino

. pct_salazar 95% ClI
Fitted values

Figure 18: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

1.19 Noguez County Assessor LA County Primary

Table 37: Goodman’s Ecological Regression: Vote for pct_noguez

(1) 2 3) (4)
County District_3 District_4 District_5
Percent Latino -0.0700*** 0.00395 -0.0881*** -0.113***
(0.00702) (0.0108) (0.0154) (0.0193)
Total Reg. 0.00000391  0.00000815  0.00000841  0.0000125
(0.00000671)  (0.0000104)  (0.0000118)  (0.0000100)
Constant 0.222%** 0.171%** 0.204*** 0.214***
(0.00631) (0.0104) (0.0106) (0.00960)
Observations 2671 456 523 536
Adjusted R? 0.035 -0.003 0.056 0.060

Standard errors in parentheses

* p <0.05, ** p<0.01, *** p <0.001

Table 38: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote
Non-Latino Vote

15.21
22.20

17.48
17.08

11.63
20.44

10.15
21.44

Pct. Candidate Vote

Latino Vote for pct_noguez

% Latino

(]

pct_noguez
Fitted values

95% Cl

Figure 19: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

1.20 Latino Combined County Assessor LA County Primary

Table 39: Goodman’s Ecological Regression: Vote for pct_asr

(1) ) ®3) (4)
County District_3 District_4 District_5
Percent Latino 0.382*** 0.449*** 0.348*** 0.427***
(0.00821) (0.0135) (0.0182) (0.0211)
Total Reg. 0.00000222 0.0000121  -0.00000778  0.00000771
(0.00000786)  (0.0000130)  (0.0000139)  (0.0000110)
Constant 0.312%** 0.262*** 0.309*** 0.284***
(0.00738) (0.0130) (0.0125) (0.0105)
Observations 2671 456 523 536
Adjusted R? 0.447 0.708 0.412 0.432

Standard errors in parentheses

* p <0.05,** p<0.01, *** p <0.001

Table 40: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 69.37 71.17 65.76 71.08
Non-Latino Vote 31.17 26.23 30.93 28.41

Latino Vote for pct_asr

Pct. Candidate Vote

% Latino

o pct_asr 95% ClI
Fitted values

Figure 20: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

2 2008 Primary

2.1 Robles District Attorney LA County Primary

Table 41: Goodman’s Ecological Regression: Vote for robles_da

1 2 (3) (4)
County District_3 District_4 District_5
Percent Latino 0.394*** 0.317*** 0.367*** 0.329***
(0.00535) (0.0126) (0.0134) (0.0207)
Total Reg. 0.00000301 0.0000322*  -0.0000349**  0.00000158
(0.00000498)  (0.0000131)  (0.0000111)  (0.00000957)
Constant 0.109*** 0.121*** 0.136*** 0.106***
(0.00476) (0.0122) (0.0108) (0.00957)
Observations 4566 797 872 952
Adjusted R? 0.544 0.467 0.466 0.208

Standard errors in parentheses

*p < 0.05, ** p < 0.01, ** p < 0.001

Table 42: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 0.50 0.44 0.50 0.43
Non-Latino Vote 0.11 0.12 0.14 0.11

Latino Vote for robles_da

Pct. Candidate Vote

% Latino

° ROBLES_DA 95% CI
Fitted values

Figure 21: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

2.2 Murillo Justice, Position No. 69 Superior Court Judge

Table 43: Goodman’s Ecological Regression: Vote for murillo_69

1 (2) 3) (4)
County District_3 District_4 District_5
Percent Latino 0.289*** 0.262*** 0.159*** 0.150***
(0.00634) (0.0140) (0.0149) (0.0214)
Total Reg. -0.0000366***  -0.0000247  -0.00000882  -0.00000875
(0.00000592)  (0.0000145)  (0.0000122)  (0.00000997)
Constant 0.446*** 0.422*** 0.482%** 0.474***
(0.00566) (0.0136) (0.0119) (0.00997)
Observations 4563 797 873 950
Adjusted R? 0.315 0.308 0.115 0.049

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 44: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 0.73 0.68 0.64 0.62
Non-Latino Vote 0.45 0.42 0.48 0.47

Latino Vote for murillo_69

Pct. Candidate Vote

% Latino

. MURILLO_69 95% Cl
Fitted values

Figure 22: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

2.3 Nieto Justice, Position No. 95 Superior Court Judge

Table 45: Goodman’s Ecological Regression: Vote for nieto_95

1) 2) ®3) (4)
County District_3 District_4 District_5
Percent Latino 0.238*** 0.0907*** 0.260*** 0.252%**

(0.00749) (0.0142) (0.0166) (0.0258)

Total Reg. 0.0000364***  0.00000867  -0.0000195 0.0000182
(0.00000701)  (0.0000148)  (0.0000136)  (0.0000120)
Constant 0.474*** 0.565*** 0.465*** 0.415%**
(0.00670) (0.0138) (0.0133) (0.0120)
Observations 4560 797 872 950
Adjusted R? 0.186 0.051 0.221 0.091

Standard errors in parentheses

* p <0.05, ** p<0.01, *** p <0.001

Table 46: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 0.71 0.66 0.72 0.67
Non-Latino Vote 0.47 0.56 0.46 0.41

Latino Vote for nieto_95

Pct. Candidate Vote

% Latino

° NIETO_95 95% CI
Fitted values

Figure 23: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

2.4 Gutierrez Justice, Position No. 85 Superior Court Judge

Table 47: Goodman’s Ecological Regression: Vote for gutierrez_94

(1) 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.424*** 0.423*** 0.381*** 0.340***
(0.00444) (0.00895) (0.0123) (0.0156)
Total Reg. -0.00000270  -0.00000901  -0.0000462***  0.00000828
(0.00000415)  (0.00000929)  (0.0000101)  (0.00000728)
Constant 0.0551*** 0.0667*** 0.0922*** 0.0532***
(0.00397) (0.00867) (0.00981) (0.00729)
Observations 4561 797 873 950
Adjusted R? 0.666 0.744 0.530 0.332

Standard errors in parentheses

* p < 0.05, ** p < 0.01, *** p < 0.001

Table 48: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 0.48 0.49 0.47 0.39
Non-Latino Vote 0.06 0.07 0.09 0.05

Latino Vote for gutierrez_94

Pct. Candidate Vote

% Latino

° GUTIERREZ_94 95% CI
Fitted values

Figure 24: Scatterplot of precinct votes with regression line and 95% confidence interval

(©7.12.2001 Matt Barreto & Loren Collingwood / Contact: 909.489.2955 25



Los Angeles Analysis Barreto & Collingwood

2.5 Bruguera Justice, Position No. 154 Superior Court Judge

Table 49: Goodman’s Ecological Regression: Vote for bruguera_154

(1 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.407*** 0.336*** 0.370*** 0.407***
(0.00522) (0.0117) (0.0142) (0.0176)
Total Reg. -0.000000711  -0.00000759  -0.0000424***  0.0000266**
(0.00000488)  (0.0000122)  (0.0000116)  (0.00000821)
Constant 0.140*** 0.169*** 0.174** 0.106***
(0.00467) (0.0113) (0.0113) (0.00822)
Observations 4562 797 873 950
Adjusted R? 0.571 0.517 0.443 0.362

Standard errors in parentheses

* p <0.05, ** p<0.01, *** p <0.001

Table 50: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 0.55 0.51 0.54 0.51
Non-Latino Vote 0.14 0.17 0.17 0.11

Latino Vote for bruguera_154

Pct. Candidate Vote

0 2 4 8 1
% Latino
. BRUGUERA_154 95% CI
Fitted values

Figure 25: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

3 2006 Primary

3.1 Figueroa Lieutenant Governor Democratic Primary

Table 51: Goodman’s Ecological Regression: Vote for pct_fig

(1 2) 3) (4)
County District_3 District_4 District_5
Percent Latino 0.532*** 0.723*** 0.572%** 0.630***
(0.00592) (0.0127) (0.0182) (0.0233)
Total Reg. 0.000116***  -0.0000767**  0.000149***  0.0000286
(0.0000102)  (0.0000258)  (0.0000303) (0.0000278)
Constant 0.0552*** 0.0903*** 0.0365*** 0.0681***
(0.00384) (0.0103) (0.00851) (0.00766)
Observations 4355 918 1003 1043
Adjusted R? 0.698 0.788 0.643 0.480

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 52: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 58.70 81.34 60.81 69.78
Non-Latino Vote 5.52 9.03 3.65 6.81

Latino Vote for pct_fig

Pct. Candidate Vote

% Latino

° pct_fig 95% ClI
Fitted values

Figure 26: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

3.2 Ortiz Secretary of State Democratic Primary

Table 53: Goodman’s Ecological Regression: Vote for pct_ort

(1) 2 ®3) )
County District_3 District_4 District_5
Percent Latino 0.751%** 0.880*** 0.857*** 0.817***
(0.00728) (0.0160) (0.0245) (0.0302)
Total Reg. -0.000263***  -0.000137***  -0.0000937* -0.0000926**
(0.0000125)  (0.0000319)  (0.0000405)  (0.0000357)
Constant 0.328*** 0.258*** 0.232%** 0.301***
(0.00470) (0.0127) (0.0114) (0.00979)
Observations 4370 924 1005 1049
Adjusted R? 0.713 0.775 0.633 0.449

Standard errors in parentheses

* p < 0.05, ** p < 0.01, *** p < 0.001

Table 54: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 107.86 113.82 108.87 111.77
Non-Latino Vote 32.75 25.83 23.22 30.11

Latino Vote for pct_ort

Pct. Candidate Vote

% Latino

° pct_ort 95% ClI
Fitted values

Figure 27: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

3.3 Delgadillo Attorney General Democratic Primary

Table 55: Goodman’s Ecological Regression: Vote for pct_roc

eY) 2 ®3) (4)
County District_3 District_4 District_5
Percent Latino 0.665*** 1.022*** 0.760*** 0.941***
(0.00823) (0.0194) (0.0229) (0.0341)
Total Reg. 0.000100***  -0.000176***  0.000114**  -0.000250***
(0.0000141)  (0.0000387)  (0.0000376)  (0.0000403)
Constant 0.299*** 0.310*** 0.283*** 0.375%**
(0.00531) (0.0154) (0.0106) (0.0110)
Observations 4371 924 1006 1049
Adjusted R? 0.643 0.759 0.652 0.437

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 56: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 96.40 133.22 104.38 131.55
Non-Latino Vote 29.89 31.05 28.34 37.45

Latino Vote for pct_roc

90 o

Pct. Candidate Vote

% Latino

° pct_roc 95% ClI
Fitted values

Figure 28: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

3.4 Bustamante Insurance Commissioner Democratic Primary

Table 57: Goodman’s Ecological Regression: Vote for pct_crz

1 2 ®3) (4)
County District_3 District_4 District_5
Percent Latino 0.216*** 0.246*** 0.269*** 0.266***
(0.00552) (0.0137) (0.0179) (0.0278)
Total Reg. 0.000273***  0.0000685*  0.0000828**  0.000162***
(0.00000944)  (0.0000274)  (0.0000295)  (0.0000329)
Constant 0.580*** 0.660*** 0.619*** 0.591***
(0.00356) (0.0109) (0.00828) (0.00901)
Observations 4370 924 1006 1049
Adjusted R? 0.448 0.293 0.299 0.162

Standard errors in parentheses

*p < 0.05, ** p < 0.01, *** p < 0.001

Table 58: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 79.51 90.59 88.83 85.75
Non-Latino Vote 57.95 66.00 61.92 59.10

Latino Vote for pct_crz
o0 o

Pct. Candidate Vote

T
0 2 4 .6 .8 1
% Latino

° pct_crz 95% ClI
Fitted values

Figure 29: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

3.5 Sanchez Justice, Position No. 8 Superior Court Judge

Table 59: Goodman’s Ecological Regression: Vote for pct_san

(1) (2) ®3) (4)

County District_3 District_4 District_5
Percent Latino 0.693*** 0.735%** 0.621*** 0.630***
(0.00592) (0.0158) (0.0182) (0.0232)
Total Reg. -0.000169***  -0.000118***  0.000161***  0.0000940***
(0.0000101)  (0.0000316)  (0.0000301)  (0.0000274)
Constant 0.316*** 0.276*** 0.242*** 0.256***
(0.00382) (0.0125) (0.00845) (0.00750)
Observations 4370 924 1005 1049
Adjusted R? 0.767 0.711 0.682 0.505

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 60: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote 100.98 101.13 86.29 88.61
Non-Latino Vote 31.65 27.59 24.21 25.63

Latino Vote for pct_san

Pct. Candidate Vote

% Latino

° pct_san 95% ClI
Fitted values

Figure 30: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

3.6 Gutierrez Justice, Position No. 18 Superior Court Judge

Table 61: Goodman’s Ecological Regression: Vote for pct_gut

(1 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.645%** 0.691*** 0.643*** 0.691***
(0.00551) (0.0135) (0.0159) (0.0225)
Total Reg. -0.0000440*** ~ 0.0000637*  0.0000657*  0.000163***
(0.00000941)  (0.0000283)  (0.0000263)  (0.0000266)
Constant 0.165*** 0.133*** 0.120*** 0.0987***
(0.00357) (0.0114) (0.00744) (0.00730)
Observations 4202 864 972 1027
Adjusted R? 0.783 0.774 0.734 0.592

Standard errors in parentheses

* p < 0.05, ** p < 0.01, *** p < 0.001

Table 62: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote
Non-Latino Vote

80.99
16.48

82.39
13.26

76.27 78.99
11.95 9.87

Pct. Candidate Vote

Latino Vote for pct_gut

% Latino

o

°

pct_gut
Fitted values

95% CI

Figure 31: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

3.7 Rivas Hamar Justice, Position No. 144 Superior Court Judge

Table 63: Goodman’s Ecological Regression: Vote for pct_riv

1)

(2) 3) (4)

County District_3 District_4 District_5
Percent Latino 0.475%** 0.516*** 0.456*** 0.476***
(0.00487) (0.0118) (0.0160) (0.0193)
Total Reg. 0.0000732***  0.0000263  0.000156***  0.000190***
(0.00000827)  (0.0000240)  (0.0000269)  (0.0000238)
Constant 0.0344*** 0.0616*** 0.00566 -0.00327
(0.00318) (0.00955) (0.00742) (0.00633)
Observations 3486 723 759 826
Adjusted R? 0.764 0.743 0.686 0.579

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 64: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

50.98
3.44

Latino Vote
Non-Latino Vote

47.30
-0.33

57.80
6.16

46.18
0.57

Latino Vote for pct_riv

Pct. Candidate Vote

% Latino

° pct_riv

Fitted values

95% CI

Figure 32: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

4 2003 Recall

4.1 Bustamante, Governor

Table 65: Goodman’s Ecological Regression: Vote for pct_bustamante

(1) (2) 3) (4)
County District_3 District_4 District_5
Percent Latino 0.348*** 0.145*** 0.316*** 0.314***
(0.00978) (0.0201) (0.0150) (0.0259)
Total Reg. 0.00000276 -0.0000100 0.00000589 0.0000142*
(0.00000442)  (0.00000824)  (0.00000638)  (0.00000648)
Constant 0.224*** 0.370*** 0.158*** 0.120***
(0.0110) (0.0196) (0.0162) (0.0162)
Observations 1781 390 377 431
Adjusted R? 0.415 0.116 0.539 0.257

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 66: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 57.18 51.50 47.43 43.40
Non-Latino Vote 22.40 37.01 15.84 12.04

Latino Vote for Bustamante

Pct. Candidate Vote

% Latino

[) pct_bustamante 95% ClI
Fitted values

Figure 33: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

5 2002 Primary

5.1 Calderon, Insurance Commissioner Democratic Primary

Table 67: Goodman’s Ecological Regression: Vote for Calderon

oY) 2) ®3) (4)
County District_3 District_4 District_5
Percent Latino 0.422*** 0.402*** 0.443*** 0.357***

(0.00480) (0.00836) (0.0129) (0.0163)

Total Reg. 0.0000295***  0.0000264  -0.0000425*  0.0000499*
(0.00000791)  (0.0000159)  (0.0000214)  (0.0000199)
Constant 0.112%** 0.102*** 0.146*** 0.108***
(0.00340) (0.00745) (0.00726) (0.00652)
Observations 4876 1052 1088 1114
Adjusted R? 0.674 0.708 0.593 0.381

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 68: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 53.45 50.39 58.87 46.47
Non-Latino Vote 11.23 10.21 14.59 10.78

Latino Vote for Calderon

Pct. Candidate Vote

% Latino

[) pct_calderon 95% CI
Fitted values

Figure 34: Scatterplot of precinct votes with regression line and 95% confidence interval

(©7.12.2001 Matt Barreto & Loren Collingwood / Contact: 909.489.2955

35



Los Angeles Analysis Barreto & Collingwood

6 2000 General

6.1 Salazar, County Assessor

Table 69: Goodman’s Ecological Regression: Vote for pct_salazar00

(1) (2) 3) (4)
County District_3 District_4 District_5
Percent Latino 0.335%** 0.404*** 0.308*** 0.377***
(0.00563) (0.00959) (0.0153) (0.0165)
Total Reg. -0.00000427***  0.00000197  -0.00000871***  -0.000000509
(0.00000125)  (0.00000180)  (0.00000251)  (0.00000151)
Constant 0.103*** 0.0867*** 0.130*** 0.0757***
(0.00343) (0.00518) (0.00786) (0.00433)
Observations 2343 444 421 573
Adjusted R? 0.643 0.829 0.548 0.479

Standard errors in parentheses

* p < 0.05, ** p < 0.01, *** p < 0.001

Table 70: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 43.73 49.03 43.72 45.29
Non-Latino Vote 10.27 8.67 12.97 7.57

Latino Vote for pct_salazar00

Pct. Candidate Vote

% Latino

[) pct_salazar00 95% ClI
Fitted values

Figure 35: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

6.2 Robles, County Assessor

Table 71: Goodman’s Ecological Regression: Vote for pct_robles00

(1) (2) 3) (4)

County District_3 District_4 District_5
Percent Latino 0.143*** 0.104*** 0.150*** 0.109***

(0.00245) (0.00517) (0.00665) (0.00401)
Total Reg. 0.00000234***  -0.00000130 0.000000703  0.000000755*

(0.000000544)  (0.000000971)  (0.00000109)  (0.000000369)

Constant 0.00974*** 0.0313*** 0.0217*** 0.00870***

(0.00149) (0.00279) (0.00342) (0.00106)
Observations 2343 444 421 573
Adjusted R? 0.615 0.549 0.568 0.564

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 72: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote 15.29 13.58 17.15 11.79
Non-Latino Vote 0.97 3.13 2.17 0.87

Latino Vote for pct_robles00

Pct. Candidate Vote
2
1

% Latino

o pct_robles00 95% ClI
Fitted values

Figure 36: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

6.3 Garcia, County Assessor

Table 73: Goodman’s Ecological Regression: Vote for pct_garcia00

(1) 2) 3) (4)
County District_3 District_4 District_5
Percent Latino 0.118*** 0.164*** 0.116™** 0.131***
(0.00222) (0.00401) (0.00628) (0.00889)
Total Reg. -0.00000175***  -0.000000422  0.000000844  -0.00000200*
(0.000000493)  (0.000000753)  (0.00000103)  (0.000000818)
Constant 0.0350*** 0.0196*** 0.0350*** 0.0362***
(0.00135) (0.00217) (0.00323) (0.00234)
Observations 2343 444 421 573
Adjusted R? 0.594 0.826 0.466 0.283

Standard errors in parentheses

*p < 0.05, ** p < 0.01, *** p < 0.001

Table 74: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 15.33 18.32 15.09 16.75
Non-Latino Vote 3.50 1.96 3.50 3.62

Latino Vote for pct_garcia00

2
1
°
°
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!

Pct. Candidate Vote
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Figure 37: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

7 1998 Primary

7.1 Proposition 227

Table 75: Goodman’s Ecological Regression: Vote for pct_227yes

0 @ ® @

County District_3 District_4 District_5
Percent Latino -0.412%** -0.283*** -0.329*** -0.308***
(0.00868) (0.0178) (0.0143) (0.0236)
Total Reg. -0.0000104***  -0.0000207***  0.0000119***  -0.0000201***
(0.00000245)  (0.00000513)  (0.00000339)  (0.00000326)
Constant 0.703*** 0.683*** 0.675*** 0.758***
(0.00686) (0.0144) (0.0105) (0.00919)
Observations 2352 440 421 583
Adjusted R? 0.520 0.386 0.630 0.242

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p< 0.001

Table 76: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote 29.07 40.06 34.67 45.08
Non-Latino Vote 70.28 68.32 67.52 75.83

Latino Vote for pct_227yes

1.00
L

0.60 0.80

Pct. Candidate Vote
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Figure 38: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

7.2 Bustamante, Lieutenant Governor Democratic Primary

Table 77: Goodman’s Ecological Regression: Vote for pct_bustamante98

(1) 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.416*** 0.221*** 0.360*** 0.391***
(0.0102) (0.0148) (0.0181) (0.0270)
Total Reg. 0.00000666*  0.0000162***  -0.0000155***  0.0000116**
(0.00000291)  (0.00000425)  (0.00000431)  (0.00000375)
Constant 0.293*** 0.350"** 0.304*** 0.203***
(0.00815) (0.0119) (0.0133) (0.0106)
Observations 2340 440 421 572
Adjusted R? 0.452 0.360 0.565 0.267

Standard errors in parentheses

* p < 0.05, ** p < 0.01, *** p < 0.001

Table 78: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 70.92 57.14 66.36 59.36
Non-Latino Vote 29.28 34.99 30.39 20.30

Latino Vote for pct_bustamante98

Pct. Candidate Vote

% Latino

o pct_bustamante98 95% CI
Fitted values

Figure 39: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

7.3 Calderon, Attorney General Democratic Primary

Table 79: Goodman’s Ecological Regression: Vote for pct_calderon98

(1) 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.368*** 0.306*** 0.285*** 0.242%**
(0.00632) (0.0111) (0.0103) (0.0162)
Total Reg. 0.00000342 0.00000623 -0.00000277  0.0000112***
(0.00000179)  (0.00000319)  (0.00000245)  (0.00000225)
Constant 0.0449*** 0.0742*** 0.0686*** 0.0458***
(0.00502) (0.00896) (0.00759) (0.00633)
Observations 2336 440 418 574
Adjusted R? 0.632 0.692 0.693 0.285

Standard errors in parentheses

* p < 0.05, ** p < 0.01, *** p < 0.001

Table 80: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 41.28 37.97 35.38 28.73
Non-Latino Vote 4.49 7.42 6.86 4.58

Latino Vote for pct_calderon98

Pct. Candidate Vote

% Latino

o pct_calderon98 95% CI
Fitted values

Figure 40: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

7.4 Martinez, Insurance Commissioner Democratic Primary

Table 81: Goodman’s Ecological Regression: Vote for pct_martinez

(1) 2 3) ()
County District_3 District_4 District_5
Percent Latino 0.401*** 0.327*** 0.319*** 0.316***
(0.00708) (0.0112) (0.0162) (0.0221)
Total Reg. 0.00000564**  0.00000794*  -0.0000167***  0.0000162***
(0.00000200)  (0.00000322)  (0.00000384)  (0.00000306)
Constant 0.154*** 0.169*** 0.213*** 0.112%**
(0.00560) (0.00904) (0.0119) (0.00860)
Observations 2347 440 420 580
Adjusted R? 0.614 0.713 0.570 0.269

Standard errors in parentheses

*p < 0.05, ** p < 0.01, *** p < 0.001

Table 82: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5
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Figure 41: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

7.5 Robles, Treasurer Democratic Primary

Table 83: Goodman’s Ecological Regression: Vote for pct_robles98

(1) 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.347** 0.284*** 0.299*** 0.306***
(0.00573) (0.00938) (0.0108) (0.0167)
Total Reg. 0.00000411*  0.00000581*  -0.00000232  0.00000825***
(0.00000163)  (0.00000270)  (0.00000256) (0.00000232)
Constant 0.106*** 0.134*** 0.123*** 0.0881***
(0.00456) (0.00757) (0.00791) (0.00652)
Observations 2336 440 419 573
Adjusted R? 0.647 0.730 0.689 0.369

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p< 0.001

Table 84: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 45.24 41.77 42.19 39.40
Non-Latino Vote 10.56 13.37 12.30 8.81

Latino Vote for pct_robles98

Pct. Candidate Vote

% Latino

o pct_robles98 95% ClI
Fitted values

Figure 42: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

7.6 Baca, County Sheriff

Table 85: Goodman’s Ecological Regression: Vote for pct_baca

(1) 2 3) (4)
County District_3 District_4 District_5
Percent Latino 0.0680*** 0.0750*** 0.0768*** 0.0130
(0.00725) (0.00914) (0.0112) (0.0170)
Total Reg. -0.00000437*  0.00000304 0.00000136 -0.00000232
(0.00000206)  (0.00000263)  (0.00000267)  (0.00000236)
Constant 0.306™** 0.291*** 0.300*** 0.347***
(0.00576) (0.00738) (0.00822) (0.00663)
Observations 2339 440 418 576
Adjusted R? 0.053 0.154 0.109 -0.000

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 86: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

37.40
30.60

Latino Vote
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36.61
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Figure 43: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis Barreto & Collingwood

7.7 Gomez, County Sheriff

Table 87: Goodman’s Ecological Regression: Vote for pct_gomez

1) 2) ®3) (4)
County District_3 District_4 District_5
Percent Latino 0.0657*** 0.130*** 0.0250*** 0.0667***

(0.00275) (0.00661) (0.00628) (0.00680)

Total Reg. 0.00000327 0.0000102 0.0000145**  -0.00000134
(0.00000263)  (0.00000635)  (0.00000480)  (0.00000353)
Constant 0.0175*** 0.00563 0.0198*** 0.0142***
(0.00248) (0.00636) (0.00432) (0.00338)
Observations 2671 456 523 536
Adjusted R? 0.175 0.457 0.045 0.150

Standard errors in parentheses

* p <0.05, ** p<0.01, *** p <0.001

Table 88: Aggregated Vote Estimates for Latino Candidate
County District 3 District 4 District 5
Latino Vote 23.14 27.33 26.71 22.52
Non-Latino Vote 6.69 5.60 8.12 6.54

Latino Vote for pct_gomez
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Figure 44: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

7.8 Latino Combined, County Sheriff

Table 89: Goodman’s Ecological Regression: Vote for pct_latsheriff

(1) 2 3) (4)

County District_3 District_4 District_5
Percent Latino 0.233*** 0.292%** 0.263*** 0.173***

(0.00842) (0.0123) (0.0117) (0.0189)
Total Reg. -0.00000472*  0.00000386 -0.00000425 1.47e-08

(0.00000239)  (0.00000354)  (0.00000279)  (0.00000262)

Constant 0.373*** 0.347* 0.381*** 0.412%**

(0.00668) (0.00993) (0.00861) (0.00736)
Observations 2339 440 418 576
Adjusted R? 0.296 0.631 0.600 0.127

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p < 0.001

Table 90: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote
Non-Latino Vote

60.54 63.94 64.37 58.48
37.29 34.70 38.10 41.20

0.60 0.80

Pct. Candidate Vote
0.40
1

0.20
1

Latino Vote for pct_latsheriff
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Figure 45: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

8 1996 General

8.1 Proposition 209

Table 91: Goodman’s Ecological Regression: Vote for Percent 209 Yes

(2) 3) (4)
County District_3 District_4 District_5
Percent Latino -0.472%** -0.314%** -0.401*** -0.576***
(0.0117) (0.0204) (0.0213) (0.0299)
Total Reg. -0.0000235***  -0.0000335***  0.0000169***  -0.0000285***
(0.00000310)  (0.00000517)  (0.00000443)  (0.00000349)
Constant 0.630*** 0.602*** 0.582*** 0.752%**
(0.00886) (0.0152) (0.0142) (0.0102)
Observations 435 417 563
Adjusted R? 0.361 0.561 0.415

Standard errors in parentheses

* p < 0.05, ** p<0.01, *** p< 0.001

Table 92: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote
Non-Latino Vote

15.79
62.99

28.75
60.19

17.67
75.22

18.17
58.23

0.60 0.80

Pct. Candidate Vote
0.40
1

0.20
1

0.00
1

Latino Vote for pct_209yes

% Latino .

°

pct_209yes
Fitted values

95% Cl

Figure 46: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

9 1994 Primary

Table 93: Goodman’s Ecological Regression: Vote for pct_torres

9.1 Torres, Insurance Commissioner Democratic Primary

1 (2) 3) (4)
County District_3 District_4 District_5
Percent Latino 0.327*** 0.334*** 0.232*** 0.252***
(0.00835) (0.0179) (0.0158) (0.0295)
Total Reg. -0.00000516*  -0.00000225  -0.00000720*  0.00000192
(0.00000231)  (0.00000461)  (0.00000342)  (0.00000367)
Constant 0.372%** 0.276*** 0.423*** 0.389***
(0.00635) (0.0131) (0.0104) (0.0103)
Observations 2278 436 418 536
Adjusted R? 0.488 0.562 0.431 0.118

Standard errors in parentheses

* p < 0.05, ** p < 0.01, *** p < 0.001

Table 94: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote
Non-Latino Vote

69.91
37.21

61.03
27.60

65.45
42.25

64.08
38.90

0.60 0.80

Pct. Candidate Vote
0.40
1

0.20
1

0.00
1

Latino Vote for pct_torres

% Latino

. pct_torres
Fitted values

95% Cl

Figure 47: Scatterplot of precinct votes with regression line and 95% confidence interval
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Los Angeles Analysis

Barreto & Collingwood

9.2 Carrillo, County Sheriff

Table 95: Goodman’s Ecological Regression: Vote for pct_carrillo

(1) (2) 3) (4)
County District_3 District_4 District_5
Percent Latino 0.229*** 0.163*** 0.174*** 0.175%**
(0.00637) (0.0102) (0.0132) (0.0153)
Total Reg. 0.00000367* 0.00000146  -0.00000741**  0.00000244
(0.00000175)  (0.00000262)  (0.00000284)  (0.00000190)
Constant 0.0755*** 0.0833*** 0.128*** 0.101***
(0.00478) (0.00744) (0.00864) (0.00531)
Observations 2299 436 420 552
Adjusted R? 0.411 0.468 0.387 0.192

Standard errors in parentheses

* p <0.05, ** p<0.01, *** p <0.001

Table 96: Aggregated Vote Estimates for Latino Candidate

County District 3 District 4 District 5

Latino Vote 30.43 24.64 30.16 27.59
Non-Latino Vote 7.55 8.33 12.77 10.06

Latino Vote for pct_carrillo
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Figure 48: Scatterplot of precinct votes with regression line and 95% confidence interval
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MATT A. BARRETO — MBARRETO@UW.EDU
DEPT OF POLITICAL SCIENCE, Box 353530, SEATTLE, WA 98195 /909.489.2955

EMPLOYMENT: Associate Professor, Political Science, University of Washington (2009 - pres)

Director, Washington Institute for the Study of Ethnicity and Race (WISER)
Executive Committee, Center for Statistics and the Social Sciences at UW (CSSS)

Assistant Professor, Political Science, University of Washington (2005 — 2009)
Faculty Affiliate, Center for Statistics and the Social Sciences at UW (CSSS)

Teaching Assistant, Political Science, University of California Irvine (2002 — 2004)

PERSONAL: Born: June 6, 1976

San Juan, Puerto Rico

High School: 1994, Washburn Rural HS, Topeka, KS

EDUCATION: Ph.D., Political Science, June 2005

Sub Fields: American Politics & Voting / Race, Ethnicity and Politics / Methods

University of California — Irvine

Thesis: Ethnic Cues: The Role of Shared Ethnicity in Latino Political Participation

Thesis Committee: Bernard Grofman (chair), Louis DeSipio, Katherine Tate, Carole Uhlaner
* Ford Foundation Dissertation Fellowship for Minorities, 2004 — 2005
* University of California President’s Dissertation Fellowship, 2004 — 2005
* University of California UC-MEXUS Dissertation Research Grant, 2004 — 2005

Master of Science, Social Science, March 2003
University of California — Irvine

Bachelor of Science, Political Science, May 1998
Minor: English. Cumulative GPA: 3.9, Summa Cum Laude
Eastern New Mexico University, Portales, NM

RESEARCH APPOINTMENTS:

Board Member, American National Election Study, 2010 — present

Research Scholar, Tomas Rivera Policy Institute (University of Southern California), 1999 - present
Research Scholar, Center for the Study of Los Angeles (Loyola Marymount University), 2002 - present
Member Advisory Council, Latino Policy Coalition, 2006 - present

Board member, CASA Latina, Seattle WA, 2006 - 2009

Co-founder, and Principal, Latino Decisions, 2007 — present

Associate Editor, American Journal of Political Science, 2010 — present
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CONSULTING EXPERT:

= State of California, Citizens Redistricting Commission, 2011, Consulting Expert, Racially Polarized
Voting analysis throughout state of California [Referral: George Brown]

= Asian Pacific American Legal Center, 2011, Racially Polarized Voting analysis of Asian American
candidates in Los Angeles for APALC redistricting brief [Referral: Eugene Lee]

= Lawyers’ Committee for Civil Rights and Arnold & Porter, LLP, Racially Polarized Voting analysis of
Latino and Asian candidates in San Mateo County, concerning San Mateo County Board of Supervisors
redistricting [Referral: Robert Rubin]

= ACLU of Washington, 2010-11, preliminary analysis of Latino population patterns in Yakima,
Washington, to assess ability to draw majority Latino council districts [Referral: Sarah A, Dunne]

= State of Washington, 2010-11, provided expert analysis and research for State of Washington v.
MacLean in case regarding election misconduct and voting patterns [Referral: Todd Bowers]

= Los Angeles County Chicano Employees Association, 2008-10, Racially Polarized Voting analysis of
Latino candidates in L.A. County for VRA case, concerning L.A. County Board of Supervisors
redistricting (6 reports issued 08-10) [Referral: Alan Clayton]

= Brennan Center for Justice and Fried, Frank, Harris, Shriver & Jacobson LLP, 2009-10 Amicus Brief
submitted to Indiana Supreme Court, League of Women Voters v. Rokita, regarding access to voter
identification among minority and lower-resource citizens [Referral: Myrna Perez]

= State of New Mexico, consulting expert for state in AAPD v. New Mexico, 2008, [Referral: Director of
Litigation, Scott Fuqua]

= District of Columbia Public Schools (DCPS), statistical consultant for survey methodology of opinion
survey of parents in DCPS district (for pending suit), 2008, [Referral: Blanca Flor Guillen]

= Brennan Center for Justice, 2007-08, Amicus Brief submitted to U.S. Supreme Court, and cited in
Supreme Court decision, Crawford v. Marion County, regarding access to voter identification among
minority and lower-resource citizens [Referral: Justin Levitt]

» Los Angeles County Chicano Employees Association, 2002-07, Racially Polarized Voting analysis of
Latino candidates in L.A. County for VRA case, concerning L.A. County Board of Supervisors
redistricting (12 + reports issued during 5 years) [Referral: Diana Velasquez]

= Monterrey County School Board, 2007, demographic and population analysis for VRA case [Referral:
Joaquin Avila]

= Sweetwater Union School District, 2007-08, Racially Polarized Voting analysis, and demographic and
population analysis for VRA case [Referral: Bonnie Garcia or Nick Vaca]

= Mexican American Legal Defense Fund, 2007-08, Racially Polarized Voting analysis for Latino
candidates, for City of Whittier city council races, for VRA case [Referral: Nicholas Espiritu]

= ACLU of Washington, 2008, preliminary analysis of voting patterns in Eastern Washington, related to
electability of Latino candidates [Referral: Brian Sutherland]

» Nielsen Media Research, 2005-08, with Willie C. Velasquez Institute, assessed the methodology of
Latino household recruitment in Nielsen sample [Referral: Antonio Gonzalez]
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BOOK MANUSCRIPTS:

Barreto, Matt. 2010. Ethnic Cues: The Role of Shared Ethnicity in Latino Political Participation.
University of Michigan Press

Christopher Parker and Matt Barreto. Will the Real Americans Please Stand Up? The Tea Party and Contemporary
Right-Wing Extremism in the United States Under Contract, Princeton University Press, in print May 2012.

Barreto, Matt and Karam Dana. Muslim and American: How Islam Shapes Political Incorporation in America. Manuscript
in final preparation. To be submitted to University of Michigan Press, 2011

PEER REVIEWED ACADEMIC PUBLICATIONS:

25. Barreto, Matt and Stephen Nufio. 2011. “The Effectiveness of Co-Ethnic Contact on Latino Political Recruitment.”
Political Research Quarterly. 64 (June). 448-459.

24. Garcia-Castafion, Marcela, Allison Rank and Matt Barreto. 2011 “Plugged in or tuned out? Youth, Race, and Internet
Usage in the 2008 Election.” Journal of Political Marketing. 10:2. 115-138.

23. Barreto, Matt, Victoria DeFrancesco, and Jennifer Merolla. 2011 “Multiple Dimensions of Mobilization: The Impact
of Direct Contact and Political Ads on Latino Turnout in the 2000 Presidential Election.” Journal of
Political Marketing. 10:4

22. Barreto, Matt, Loren Collingwood, and Sylvia Manzano. 2010. “Measuring Latino Political Influence in National
Elections” Political Research Quarterly. 63:4 (Dec)

21. Barreto, Matt, and Francisco Pedraza. 2009. “The Renewal and Persistence of Group Identification in American
Politics.” Electoral Studies. 28 (Dec) 595-605

20. Barreto, Matt and Dino Bozonelos. 2009. “Democrat, Republican, or None of the Above? Religiosity and the Partisan
Identification of Muslim Americans” Politics & Religion 2 (Aug). 1-31

19. Barreto, Matt, Sylvia Manzano, Ricardo Ramirez and Kathy Rim. 2009. “Immigrant Social Movement Participation:
Understanding Involvement in the 2006 Immigration Protest Rallies.” Urban Affairs Review. 44: (5) 736-764

18. Grofman, Bernard and Matt Barreto. 2009. “A Reply to Zax’s (2002) Critique of Grofman and Migalski (1988):
Double Equation Approaches to Ecological Inferences.” Sociological Methods and Research. 37 (May)

17. Barreto, Matt, Stephen Nufio and Gabriel Sanchez. 2009. “The Disproportionate Impact of VVoter-ID Requirements
on the Electorate — New Evidence from Indiana.” PS: Political Science & Politics. 42 (Jan)

16. Barreto, Matt, Luis Fraga, Sylvia Manzano, Valerie Martinez-Ebers, and Gary Segura. 2008. “Should they dance with
the one who brung ‘em? Latinos and the 2008 Presidential election” PS: Political Science & Politics. 41 (Oct).

15. Barreto, Matt, Mara Marks and Nathan Woods. 2008. “Are All Precincts Created Equal? The Prevalence of Low-
Quality Precincts in Low-Income and Minority Communities.” Political Research Quarterly. 62

14. Barreto, Matt. 2007. “Si Se Puede! Latino Candidates and the Mobilization of Latino VVoters.” American Political
Science Review. 101 (August): 425-441.

13. Barreto, Matt and David Leal. 2007. “Latinos, Military Service, and Support for Bush and Kerry in 2004.” American
Politics Research. 35 (March): 224-251.
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ARTICLES CONTINUED...

12. Barreto, Matt, Mara Marks and Nathan Woods. 2007 “Homeownership: Southern California’s New Political Fault
Line?” Urban Affairs Review. 42 (January). 315-341.

11. Barreto, Matt, Matt Streb, Fernando Guerra, and Mara Marks. 2006. “Do Absentee Voters Differ From Polling Place
Voters? New Evidence From California.” Public Opinion Quarterly. 70 (Summer): 224-34.

10. Barreto, Matt, Fernando Guerra, Mara Marks, Stephen Nufio, and Nathan Woods. 2006. “Controversies in EXit
Polling: Implementing a racially stratified homogenous precinct approach.” PS: Political Science & Politics. 39
(July) 477-83.

9. Barreto, Matt, Ricardo Ramirez, and Nathan Woods. 2005. “Are Naturalized Voters Driving the California Latino
Electorate? Measuring the Impact of IRCA Citizens on Latino Voting.” Social Science Quarterly. 86 (December):
792-811.

8. Barreto, Matt. 2005. “Latino Immigrants at the Polls: Foreign-born Voter Turnout in the 2002 Election.” Political
Research Quarterly. 58 (March): 79-86.

7. Barreto, Matt, Mario Villarreal and Nathan Woods. 2005. “Metropolitan Latino Political Behavior: Turnout and
Candidate Preference in Los Angeles.” Journal of Urban Affairs. 27(February): 71-91.

6. Leal, David, Matt Barreto, Jongho Lee and Rodolfo de la Garza. 2005. “The Latino Vote in the 2004 Election.”
PS: Political Science & Politics. 38 (January): 41-49.

5. Marks, Mara, Matt Barreto and Nathan Woods. 2004. “Harmony and Bliss in LA? Race and Racial Attitudes a Decade
After the 1992 Riots.” Urban Affairs Review. 40 (September): 3-18.

4. Barreto, Matt, Gary Segura and Nathan Woods. 2004. “The Effects of Overlapping Majority-Minority Districts on
Latino Turnout.” American Political Science Review. 98 (February): 65-75.

3. Barreto, Matt and Ricardo Ramirez. 2004. “Minority Participation and the California Recall: Latino, Black, and Asian
Voting Trends 1990 — 2003.” PS: Political Science & Politics. 37 (January): 11-14.

2. Barreto, Matt and José Mufioz. 2003. “Reexamining the ‘politics of in-between’: political participation among Mexican
immigrants in the United States.” Hispanic Journal of Behavioral Sciences. 25 (November): 427-447.

1. Barreto, Matt. 2003. “National Origin (Mis)ldentification Among Latinos in the 2000 Census: The Growth of the
“Other Hispanic or Latino” Category.” Harvard Journal of Hispanic Policy. 15 (June): 39-63.

EDITED VOLUME BOOK CHAPTERS:

12. Barreto, Matt, Loren Collingwood, Ben Gonzalez, and Chris Parker. 2011. “Tea Party Politics in a Blue State: Dino
Rossi and the 2010 Washington Senate Election.” In William Miller and Jeremy Walling (eds.) Stuck in the
Middle to Lose: Tea Party Effects on 2010 U.S. Senate Elections. Rowman & Littlefield Publishers.

11. Barreto, Matt and Gary M. Segura. 2011. “Latino Political Participation in 2000 and Beyond” In David Leal, Taeku
Lee and Mark Sawyer (eds.) The Handbook of Racial and Ethnic Politics in the United States. Oxford UK:
Oxford University Press.

10. Barreto, Matt, Ben Gonzalez, and Gabriel Sanchez. 2010. “Rainbow Coalition in the Golden State? Exposing Myths,
Uncovering New Realities in Latino Attitudes Towards Blacks.” In Laura Pulido and Josh Kun (eds.) Black and
Brown Los Angeles: A Contemporary Reader. Berkeley, CA: University of California Press.
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BOOK CHAPTERS CONTINUED...

9. Barreto, Matt, Gabriel Sanchez and Jason Morin. 2010. “Perceptions of Competition Between Latinos and Blacks: The
Development of a Relative Measure of Inter-Group Competition.” In Edward Telles, Gaspar Rivera-Salgado and
Sylvia Zamora (eds.) Black-Brown Relations. New York: Russell Sage Foundation.

8. Barreto, Matt, Ricardo Ramirez, Luis Fraga and Fernando Guerra. 2009. “Why California Matters: How California
Latinos Influence the Presidential Election.” In Rodolfo de la Garza, Louis DeSipio and David Leal (eds.)
Beyond the Barrio: Latinos in the 2004 Elections. South Bend, ID: University of Notre Dame Press..

7. Francisco Pedraza and Matt Barreto. 2008. “Exit Polls and Ethnic Diversity: How to Improve Estimates and Reduce Bias
Among Minority Voters.” In Wendy Alvey and Fritz Scheuren (eds.) Elections and Exit Polling. Hoboken, NJ:
Wiley and Sons, Inc..

6. Adrian Pantoja, Matt Barreto and Richard Anderson. 2008. “Politics y la Iglesia: Attitudes Toward the Role of Religion
in Politics Among Latino Catholics” In Michael Genovese, Kristin Hayer and Mark J. Rozell (eds.) Catholics and
Politics. Washington, D.C: Georgetown University Press..

5. Barreto, Matt. 2007. “The Role of Latino Candidates in Mobilizing Latino Voters: Revisiting Latino Vote Choice.” In
Rodolfo Espino, David Leal and Kenneth Meier (eds.) Latino Politics: Identity, Mobilization, and Representation.
Charlottesville: University of Virginia Press.

4. Abosch, Yishaiya, Matt Barreto and Nathan Woods. 2007. “An Assessment of Racially Polarized Voting For and
Against Latinos Candidates in California.” In Ana Henderson (ed.) Voting Rights Act Reauthorization of 2006:
Perspectives on Democracy, Participation, and Power:. Berkeley, CA: UC Berkeley Public Policy Press.

3. Barreto, Matt and Ricardo Ramirez. 2005. “The Race Card and California Politics: Minority Voters and Racial Cues in
the 2003 Recall Election.” In Shaun Bowler and Bruce Cain (eds.) Clicker Politics: Essays on the California
Recall. Englewood-Cliffs: Prentice-Hall.

2. Barreto, Matt and Nathan Woods. 2005. “The Anti-Latino Political Context and its Impact on GOP Detachment and
Increasing Latino Voter Turnout in Los Angeles County.” In Gary Segura and Shawn Bowler (eds.) Diversity in
Democracy: Minority Representation in the United States. Charlottesville: University of Virginia Press.

1. Pachon, Harry, Matt Barreto and Frances Marquez. 2004. “Latino Politics Comes of Age in the Golden State.” In
Rodolfo de la Garza and Louis DeSipio (eds.) Muted Voices: Latino Politics in the 2000 Election.
New York: Rowman & Littlefield
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RESEARCH GRANTS AND FELLOWSHIPS
Total Awarded 2001 — present = $2,162,400

Apr 2011

Jan 2011

Oct 2010

Oct 2010

May 2010

Apr 2010

Mar 2010

Oct 2009

Nov 2008

July 2008

June 2008

April 2008

Dec. 2007

Oct. 2007

June 2007

Oct. 2006

Mar. 2006

2005 - 2006

Social Science Research Council (SSRC) [With Karam Dana] $50,000 — 18 months
Muslim and American? A national conference on the political and social
incorporation of American Muslims

impreMedia [With Gary Segura] $30,000 — 6 months
Latino public opinion tracking poll of voter attitudes in 2011

National Council of La Raza (NCLR) [With Gary Segura] $128,000 - 6 months
Measuring Latino Influence in the 2010 Elections

We Are America Alliance (WAAA) [With Gary Segura] $79,000 - 3 months
Latino and Asian American Immigrant Community VVoter Study

National Council of La Raza (NCLR) [With Gary Segura] $25,000 — 3 months
A Study of Latino Views Towards Arizona SB1070

Social Science Research Council (SSRC) [With Karam Dana] $50,000 — 18 months
Muslim and American? The influence of religiosity in Muslim political incorporation

American Jewish Committee (AJC) [With Gary Segura] $110,000 - 9 months
Probing Familiarity and Attitudes of Latinos toward Israel and Jewish Americans

American Association of Retired Persons (AARP) [With Gary Segura] $25,000 — 3 months
Health care reform and Latino public opinion

impreMedia & National Association of Latino Elected Officials (NALEO) $46,000 — 3 months
[With Gary Segura] 2008 National Latino Post-Election Survey, Presidential Election

National Association of Latino Elected Officials (NALEO) [With Gary Segura] $72,000 - 3 months
Latino voter outreach survey — an evaluation of Obama and McCain

The Pew Charitable Trusts, Make Voting Work Project $220,000 - 10 months
[with Karin MacDonald and Bonnie Glaser] Evaluating Online Voter Registration (OVR) Systems in
Arizona and Washington

National Association of Latino Elected Officials (NALEO) & $95,000 — 6 months
National Council of La Raza (NCLR), 2008 Latino voter messaging survey

Research Royalty Fund, University of Washington $39,000 — 12 months
2008 Latino national post-election survey

Brenan Center for Justice, New York University $40,000 — 6 months
[with Stephen Nufio and Gabriel Sanchez] Indiana Voter Identification Study

National Science Foundation, Political Science Division [with Gary Segura] $750,000 - 24 months
American National Election Study — Spanish translation and Latino oversample

University of Washington, Vice Provost for Undergraduate Education $12,000 - 6 months
Absentee voter study during the November 2006 election in King County, WA

Latino Policy Coalition Public Opinion Research Grant [with Gary Segura] $40,000 — 18 months
Awarded to the Washington Institute for the Study of Ethnicity and Race

University of Washington, Institute for Ethnic Studies, Research Grant $8,000 — 12 months
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RESEARCH GRANTS AND FELLOWSHIPS CONTINUED...

Mar. 2005

2004 — 2005
2004 — 2005
2004 — 2005
Apr -2004

2003 — 2004

2002 - 2003

2002 - 2003

2001 - 2002

COURSES
TAUGHT:

Thomas and Dorothy Leavey Foundation Grant [with Fernando Guerra] $30,000 — 6 months
Conduct Exit Poll during Los Angeles Mayoral Election, Mar. 8 & May 17, 2005
Awarded to the Center for the Study of Los Angeles

Ford Foundation Dissertation Fellowship for Minorities $21,000 — 12 months
University of California President’s Dissertation Fellowship $14,700 — 9 months
University of California Mexico-US (UC MEXUS) Dissertation Grant $12,000 — 9 months
UC Regents pre-dissertation fellowship, University of California, Irvine, $4,700 - 3 months
Thomas and Dorothy Leavey Foundation Grant [with Fernando Guerra] $20,000 — 12 months

Awarded to the Center for the Study of Los Angeles

Ford Foundation Grant on Institutional Inequality [with Harry Pachon] $150,000 — 12 months
Conducted longitudinal study of Prop 209 on Latino and Black college admittance
Awarded to Tomas Rivera Policy Institute

Haynes Foundation Grant on Economic Development [with Louis Tornatzky] $150,000 — 18 months
Knowledge Economy in the Inland Empire region of Southern California
Awarded to Tomas Rivera Policy Institute

William F Podlich Graduate Fellowship, Center for the Study of Democracy, $24,000 — 9 months
University of California, Irvine

Dept. Political Science
University of Washington Sept 2005 — Present

Minority Political Behavior (Grad Seminar)
Politics of Immigration in the U.S. (Grad Seminar)
Introduction to Regression Analysis (Grad Seminar)
Political Participation (Grad Seminar)

U.S. Latino Politics

Racial and Ethnic Politics in the U.S.

Politics of Immigration in the U.S.

Public Opinion Research

Introduction to American Government

Campaigns and Elections in the U.S.

Presidential Primary Elections
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DICK THORNBURGH gy T
Attorney General fae 3T .
JOHN R. DUNNE S
Assistant Attorney General e
GERALD W. JONES

STEVEN H. ROSENBAUM -
SHEILA K. DELANEY ‘

ROBERT S. BERMAN e
ROBERT A. KENGLE k5
GAYE L. HUME TR
Attorneys, Voting Section

Civil Rights Division

U.S. Department of Justjice

P.O. Box 66128

Washington, D.cC. 20035-6128

Telephone: (202) 307-3143

LOURDES G. BAIRD

United States Attorney

RONALD K. SILVER

Assistant United States Attorney

Federal Building, Room 7514

300 North Los Angeles Street

Los Angeles, California 90012

Telephone: (213) 894-6168

Attorneys for the Plaintiff

UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT oOF CALIFORNIA

YOLANDA GARZA, et Al ; No. CV gg8-5143 KN (Ex)

Plaintiffs,

)
)
)
UNITED STATES OF AMERICA, ) No. CV 88-5435 ky (Ex)
)
Plaintifrf, )
) STIPULATION AND ORDER
LAWRENCE K. IRVIN, et al., ) DESIGNATING LOS ANGELES
) COUNTY FOR COVERAGE
) UNDER SECTION 3(c) oF
) THE VOTING RIGHTS ACT,
) 42 U.S.C. 1973a(c)
)
)
)
)
)

Plaintiff—Intervenors,
VI
COUNTY OF LOS ANGELES, et al.,

Defendants,
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The Court has retained jurisdiction of this action ~tg
consider the request of Plaintiffs for relief under Section 3(e)
of the Voting Rights Act,” 42 U.s.cC. 1973a(c). oOrder Re: Special
Election Schedule entered November 13, 1990, bpara. 16. The
parties to the litigation have conferred and agree that the issue
of Section 3(c) coverage should be settled w1thout the Necessity
for further litigation. Accordingly, the parties have consented
to the entry of the following stipulation angd order regarding
coverage under Section 3(c). The Court finds that the entry of

this stipulation and order is lawful and justified in light of

_the Court’s findings and orders of June 4, 1990, August 3, 1290,

August 6, 1990, and November 13, 1990 regarding the liability ang
reﬁedy phases of this litigation.

-THEREFORE, it ds hereby ORDERED, ADJUDGED AND DECREED that:

1. From the entry of this Order until December 31, 2002, as

related to the method of electing the Los Angeles County Board of
Supervisors, no voting qualification, or Prerequisite to votlng,
or standard, practice or Procedure with respect to voting
different from that in force or effect on November 14, 1990,
shall be enforced unless and until the Court finds that such
quallflcatlon, prerequisite, standard, practice, or Procedure
does not have the purpose and will not have the effect of denying
or abridging the right to vote on account of race or color or
membership in a language minority group; provided that such
qualification,_prerequisite, standard, practice, or procedure may

be enforced if the qualification, prerequisite, standard,
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practice, or procedure has been submitted by the chief legal
officer or other appropriate official of the County to the
Attorney General of the United States and the Attorney General
has not interposed an objection within sixty days after such
submission, except that neither this Court’s findings nor the
Attorney General’s failure to object shall bar a Subsequent
action to enjoin enforcement of such qualification, Prerequisite,

standard, practice or procedure.

2. Changes affecting the method of electing the Los Angeles

iocludeﬁ by way of eéxample, any of the following changes: a)
redistricﬁing Oor other change in the boundaries of the
su#ervisorial districts or constituency of Supervisors; b) change
in number of members of the board of Supervisors; c) change in
method of determining the outcome of a supervisor election, e.q.,
by requiring a pPlurality vote: d) change in the eligibility of
persons to become or remain a candidate for Supervisor; e) change
in the term of office of a supervisor, e.g., by shortening or
lengthening the term, by changihg the numbering of the districts
SO as to affect the election schedule, or by limiting the number
of terms a person can Sérve as supervisor; f) change in the
necessity of or methods for offering issues and propositions for
approval by referendum related to the method ©f electing the
board of supervisors; gq) change in the meﬁhod of filling

vacancies on the board of supervisors; and h) change in the rules
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Or procedures authorizing or governing the supervisorial
redistricting process.

3. Changes affecting voting precinct boundaries, polling
place locations, or the times and places for voter registration
are not affected by the terms of this Order.

4. In the event that the defendants submit a change
affecting the method of electing the board of Supervisors to the
Attorney General of the United States ?or review pursuant to this
Order, the submission shall be governed by the Procedures for the
Administration of Section 5 of the Voting Rights Act of 1965, as
amended, 28 C.F.R. 51.1 et seq. (1990), and any successor
regulations.

5. As related to the method of electing the ILos Angeles
County Board of Supervisors, this order does not change any
voting qualification, Prerequisite to voting or standard,
practice or procedure with respect to voting in force or effect
on November 14, 1990, except to the extent that Paragraph 6 of
this Order may be cbnsidered a modification of state law or the
Charter of the County of Los Angeles.

6. For any redistricting Plan covered by Paragraph 1 of
this Order, the pPeriod of time involved in seeking and obtaining
a ruling on the merits of the plan pursuant to this order from
the Attorney General of the United States or this court,
whichever ruling occurs first, shall not be counted in
determining whether the deadline for the adjustment of boundarijes

of supervisorial districts under state law, e.9., California
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7. Pursuant to Section 3(c), 42 U.s.cC. 1973a(c), this court

shall retain,jurisdiction of this action until December 31, 2002,

The terms of the above stipulation are approved.

IT IS SO ORDERED

Done this 2 5 gay of QF ol , 1991 DAVID v. kenvow

DATED: L /7,

LOURDES G. BAIRD
United Stateg Attorney

DATED: E}Iauj] (¥, /5%

- JUDITH A, SANDERS-CASTRO

or the Charter of the County of ros

tion 7, has been satisfied.

DAVID v, KENYON

United States District Judge

Respectfully Submitted,

JOHN R. DUNNE,
Assistant Attorney General
GERALD Ww. JONES
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Expert Witness Report of Ernesto Chavez
July 12, 2011

I am a faculty member in the Department of History at the University of Texas at
El Paso. | have held this position since receiving my Ph.D. degree in United States
history from the University of California, Los Angeles in 1994. | am currently Associate
Professor of History. My research and teaching focuses on the history of Mexican
Americans in California and the nation. My most recent essay, to be published in the
Journal of the History of Sexuality in fall 2011, focuses on the construction of silent film
actor Ramon Novarro’s star image. | have authored two books, three articles, five essays,
and two review essays dealing with Latinos in U.S. society. My books entitled, jMi Raza
Primero! (My People First!): Nationalism, Identity, and Insurgency in the Chicano
Movement in Los Angeles, 1966-1978 and The U.S. War with Mexico: A Brief History
with Document include much information relevant to this case. Both of these books
examine the history of discrimination against Mexican Americans. My current project, a
biography of silent film star Ramdn Novarro, is not only concerned with the life of this
actor, but also with the discrimination that he and his fellow ethnic Mexicans faced in
Los Angeles from the 1910s to the 1960s. | attach a copy of my curriculum vitae.

As a U.S. historian, | am familiar with the provisions of the Voting Rights Act.
Although I currently reside in Texas, | am a native of Los Angeles, having been raised in
the City Terrace neighborhood of East Los Angeles, and unincorporated section of Los
Angeles County. My parents continue to live in this area and | spend my summers there.
As a historian | have consulted the principle historical writings related to the experiences

of Mexican Americans over time. My past and current work focuses on the ethnic



Mexican community in the United States, particularly in the Los Angeles region. The
research for my books and article is based on a variety of sources: government
documents, published books and essays, archival collections, U.S. Census population
reports, and newspapers and other periodicals. As an expert in Mexican American history
I have appeared in a historical documentary film on Westward Expansion and the U.S.—
Mexico War. | have lectured at several universities across the nation.

The ruling in the 1990 Garza v. Los Angeles County Board of Supervisors made
clear that the history of discrimination against ethnic Mexicans/Latinos in Los Angeles
County is long and varied and stretched back to the 19" century when in the aftermath of
the U.S.-Mexico War of 1846-48 the existing Mexican inhabitants of the area were
incorporated into the United States. This report seeks to augment and amplify that
argument by examining the history of official discrimination in Los Angeles County from
the nineteenth century to the present.

Beginning with the Treaty of Cahuenga, which ended the war in California in
January 1847, and then through the Treaty of Guadalupe Hidalgo, Mexicans were granted
U.S. citizenship. The granting of American citizenship, because of the stipulations of the
1790 U.S. Naturalization Act, which declared that only whites could be U.S. citizens, in
effect made Mexicans legally white, but not socially white. Given this distinction,
Mexican Americans, as the 1954 U.S. Supreme Court case Hernandez v. Texas would
declare, were made into a class apart. Recent scholarship in Mexican American history
argues that ethnic Mexicans (that is Mexican Americans and Mexican immigrants
together) should be viewed as a race, rather than as an ethnic group. This distinction is

important for it helps us understand that the ethnic Mexicans as a whole have not been



allowed to assimilate into mainstream culture and instead are viewed as different, not
white, not black, but simply different (Gomez, 2007). These notions of ethnic Mexicans
as different, which is predicated on the notion that they constitute a race helps us
understand the long history of discrimination waged against them.

The first signs of ethnic Mexicans being treated as a race in Los Angeles County
stemmed from California’s achievement of statehood in 1850. California’s incorporation
into the union stemmed from the rise in the white population of the territory following the
discovery of gold in 1848 and the subsequent Gold Rush a year later. The Gold Rush set
the foundation for California’s development and guaranteed that ethnic Mexicans would
be marginalized, and suffer severe economic loss. Indeed, the era following the U.S.-
Mexico War set the foundation for the social, political, and economic incorporation of
ethnic Mexicans into the nation. Given the importance of this era, historians, including
myself, have documented this process of disenfranchisement in the era following the
1848 (Pitt, 1966; Griswold del Castillo, 1979;Camarillo, 1979; Monroy, 1990; Almaguer,
1994; Haas, 1995; Deverell, 2004;Chavez, 2007). Despite the Treaty of Guadalupe
Hidalgo’s guarantee to uphold ethnic Mexicans’ property rights, Congress approved the
California Land Act of 1851, which set up a commission to adjudicate land titles granted
in the Spanish and Mexican eras in the state. Targeted in this process was land
throughout present-day Los Angeles that is presently prime real estate. Spanish-Speaking
landowners had to prove title to their land and deal with an unfamiliar U.S. legal system.
Consequently they hired American attorneys and although 2/3s of the land titles were
upheld, ethnic Mexican landowners were forced to sell their land to pay legal fees and

usurious taxes. They subsequently loss more land to American squatters and floods and



droughts added to their woes. The loss of their land guaranteed that ethnic Mexicans
would decline into poverty and become largely excluded from political participation in
the following decades (Griswold del Castillo, 1979).

Although the loss of political power was a statewide phenomenon, in the City of
Los Angeles Mexicans were disenfranchised despite the fact that they constituted twenty
percent of the voters in the city. This political marginalization was the result of the 1880
Anglo instituted discriminatory wardship-based electoral system that fragmented
Mexican Americans into several wards and thus dissipated their power in city-wide
elections. This action put the nail in the coffin of Mexican American political power in
Los Angeles, in the previous decade Cristobal Aguilar became the last ethnic Mexican
mayor until 2005. In the same decade Julian Ch&vez would become the last Mexican
American member of the Los Angeles County Board of Supervisors for 115 years
(Griswold del Castillo).

The loss of political power was coupled with the criminalization of Mexican
Americans. This was most evident in the beginning of the American period when in
1855 the California legislature passed several laws aimed at controlling the ethnic
Mexican way of life. Among these was a “Sunday Law,” which imposed fines from ten
to fifty dollars for engaging in “barbarous or noisy amusements” including bullfights,
horse races, and cockfights. In 1860 the City of Los Angeles added to these regulations
by passing a law restricting fiestas. California’s legislature also passed thinly veiled anti-
vagrancy statute, popularly known as the “Greaser Law,” which targeted unemployed
Mexicans, who at the discretion of local law authorities could be called vagrants. These

laws were a result of the ascendency of the Know Nothing Party in Northern California



and its ability to control state politics and in turn usher in a new era of discrimination
against Mexican Americans and made clear to them that they did not have equal
protection under the law (Griswold del Castillo, 1979).

The legal system was also stacked against ethnic Mexicans in this era. There was
a lack of competent Spanish-Speaking lawyers and jurors in Los Angeles, which made
true justice hard to come by for ethnic Mexicans. Although translators were appointed to
remedy this situation, however their translations were usually distorted and biased.
Adding to this judicial unresponsiveness vis-a-vis ethnic Mexicans was the fact that from
1887-1900 out of the 194 men admitted to the state bar only 3 were Spanish-surnamed.
This paucity of attorneys to serve the ethnic Mexican community resulted a high
conviction rate for this group. For example, in 1856 more than half of those sentenced for
major crimes in Los Angeles were Spanish surnamed. From 1887-1890, although ethnic
Mexicans represented 19 percent of the Los Angeles’s population, they comprised 22
percent of those convicted for federal crimes in the District Court for the city. Mexicans
in Los Angeles County alone comprised almost 30 percent of those convicted of criminal
offenses in 1887. In addition, between 1854-1870 thirty-seven lynchings, mostly of
Mexicans and some African Americans, occurred in Los Angeles. These discriminatory
practices are made clear when we compared the discrepancy in terms of sentencing. An
1887 edition of Spanish-language newspaper El Echo de la Patria reported that an Anglo
who was convicted of murdering an ethnic Mexican was sentenced to one year in jail and
eventually only served 70 days, while in the same year a Mexican-American convicted

of disorderly conduct was given a 90-day jail term (Griswold del Castillo, 1979).



This discriminatory terrain would be in place in the early 20™ century when the
turmoil of the Mexican Revolution coupled with the growth of economic opportunities in
transportation, manufacturing and agriculture ensured the massive migration of a
Mexican-origin population to Los Angeles. By 1928 the city would hold the largest
ethnic Mexican population outside of Mexico City (Sanchez, 1993). Yet there was a high
turnover of Mexican laborers in Los Angeles due to low wages, high cost of living,
discrimination, and excessive competition for jobs. Employment opportunities in the
skilled trades and professions proved scare for the first-second, and third generation of
Mexican laborers in Los Angeles. There was little social mobility for this group. A 1920
study by USC Sociologist Emory Bogardus showed that in 1917-1918 nearly 90 percent
of third-generation Mexican Americans were employed as blue-collar workers in Los
Angeles. This lack of social mobility was compounded by the presence of negative
stereotypes and prejudice against ethnic Mexicans in this period. In the 1920s employers
viewed Latinos as menial laborers incapable of doing work that required skill or
intelligence (Romo, 1983).

Racial bigotry against ethnic Mexicans in Los Angeles was rampant and led to
them being viewed as a “problem” to be solved through the use of discriminatory
practices in all sectors of Los Angeles County. Historian George Sanchez argues that if
one would measure the quality of life in Los Angeles for Mexicans in this era using
housing conditions and health it would be poor. Most Mexicans lived as best they could
given their poverty, single Mexican men rented a single bed in a larger house, while the
most common dwelling place for families was the house court, dubbed the “cholo court”

because of the high rate of Mexicans dwelling there, which ensured that they would



become the target of investigation by the Los Angeles City Housing Commission. One
observer likened these housing units to “stalls for cattle instead of homes for humans”
(Sanchez, 1993). One such housing court, provides a telling example for the conditions
there. Fifty-five people lived there, sharing three toilets each for men and women, along
with hydrants that were used as sinks. Families composed of three to six members filled
the nineteen occupied homes. The men who lived at this particular housing court at 742
New High Street, near the Los Angeles Plaza, earned $1.50 to $2.50 working manual
labor jobs. The construction of the Civic Center and Union Station soon caused a rise in
rents and more poor Mexicans sought dwellings beyond the city limits in East Los
Angeles. Most of the new immigrants moved to the Belvedere section of Los Angeles
County because it was planned for single family residences, yet given that it was situated
outside of the city limits, developers were able to ignore city ordinances concerning
sanitation and overcrowding, building three shacks on one single lot, and making for high
population density. This ensured poor light, ventilation and plumbing. In addition to
houses, gas works, soap factories, and meat packing plants soon were established there,
adjacent to dwellings, guaranteeing noxious odors and pollution. Even if they could
afford to live in other places restrictive housing covenants, which allowed only whites to
live in some areas (including Compton, Whittier, and many other places) prevented
Mexicans from living in other parts of Los Angeles County. These restrictions existed
well into mid-century and increased over time. A 1946 report to the Los Angeles County
Board of Supervisors informed it that municipalities with restrictive covenants excluding
Mexicans, Africans Americans, and Asians had increased from twenty percent in 1920 to

eighty percent by the mid 1940s (Sanchez, 1993).



With the start of the Great Depression in 1929, the era of massive migration to
Los Angeles gave way to efforts to rid the area of ethnic Mexicans and engendered
numerous discriminatory practices. Most employers looked upon Mexicans as cheap
labor and the economic hard times caused jobs to dry up. In response to the economic
crisis, the California state legislature passed the 1931 Alien Labor Act making it illegal
for any company doing business with the government to employ “aliens” on public jobs.
It was estimated that this law immediately excluded 900 Mexicans from work in Los
Angeles, causing many of them to seek help from public and private charities. Aimed at
non-citizens, the law opened the door for discrimination against American-born citizens
of Mexican descent, as it was hard to distinguish between the two groups (this was in the
era before Social Security cards and other documents used to identify citizens).
Angelenos decided to solve the unemployment problem by implementing a
repatriation/deportation program designed to send Mexicans back to their homeland
(Sanechez, 1993).

Local officials, the business community, and federal authorities in the Labor
Department worked together to initiate the program to rid the nation of ethnic Mexicans,
promising to send 400,000 south of the border. Los Angeles officials were more than
willing to help this effort. This led to a high-profile sweep of the Plaza district in
February 1931, which resulted in the round up of four hundred people being detained and
seventeen people being taken into custody. Although only 300 Mexican aliens were
actually deported during the entire campaign, these actions scared the ethnic Mexican
community and encouraged Mexicans of varying legal status and nationality (including

American-born citizens of Mexican descent) to consider leaving Los Angeles. In effort to



help things along Los Angeles County officials targeted those Mexicans on relief and
initiated a program to pay their train passage to Mexico. The first train of Los Angeles
County-sponsored repatriates left Los Angeles in March 1931. Despite news that the
situation for repatriates was dire in their homeland and much worst than in the United
States, county officials continued to promote the program and continued to send an
average of 908 people in two month intervals to Mexico. Numbers declined in August
1933, with the train bound for Mexico that month only containing 453 people, and
numbers dwindled after that, which led to the program’s eventual end in May 1934 after
fifteen shipments (S&nchez, 1993). Repatriation’s major outcome was to silence the
Mexican immigrant generation in the city and with the construction of Union Station in
downtown, the ethnic Mexican population was displaced from the city’s center and
moved into East Los Angeles, which in turn increased residential segregation and
decreased inter-ethnic contact. Thus, local officials’ discriminatory practices designed to
rid Los Angeles of its ethnic Mexican population resulted in this group becoming an
“invisible minority” (Sanchez, 1993).

During the Second World War this “invisible minority” would soon become quite
visible in the eyes of mainstream Los Angeles as Mexican American youths, in an effort
to forge their own cultural styles in the city, soon became the targets of violence. Asa
means of self-expression Mexican American males —as did African American and
Filipino youngsters—donned the fabled zoot suit with its broad-brimmed hat, long jacket,
and draped trousers tapered at the ankles. Given the War Production Board’s March
1942 regulations for wartime manufacture of streamlined suits with minimal fabric, the

zoot suit and those who wore it were soon viewed as un-American and became targets of



discrimination. Two interrelated events serve as examples of the intense racism against
Mexicans in Los Angeles in this era, the murder of José Diaz and the subsequent Sleepy
Lagoon Trial and the Zoot Suit Riots. Following Diaz’s death the Los Angeles County
Sheriff’s Department rounded up members of the 38" Street Club and accused them of
killing the young man despite not knowing for certain the cause or manner of this death.
The only thing that linked Diaz and the club members was that they had both attended the
same party at the Williams Ranch, site of the so-called Sleepy Lagoon, in present-day
Bell, California. However, the fact that the accused youths were Mexican American,
working-class, and wore the zoot suit made them suspect. Law enforcement officials
soon filed a report to the Grand Jury declaring that Mexicans were inherently criminal
and biologically prone to violence. Following a trial full of irregularities, including not
allowing the young defendants to cut their hair or change their clothes, despite months in
jail, in January 1943 the 17 youths were found guilty of crimes ranging from assault to
first-degree murder (Sanchez, 1993).

The conviction of the Sleepy Lagoon defendants ensured that all Mexican
American youths would be viewed as a threat to the instability of Los Angeles. The Los
Angeles Times and other newspapers featured lurid accounts of alleged Mexican
American youth violence, replacing depictions of Japanese Americans as the enemy
within. These actions heightened tensions in the city and in June 1943 led to ten days of
violent clashes between Mexican American youths and Anglo servicemen, helped by
civilians, in what has come to be known as the Los Angeles Zoot Suit Riots. Sailors
grabbed one youth, Pedro Garcia, out of his aisle seat at the RKO theater in downtown,

he was taken out to the street, his clothes were then ripped off him and he was kicked,
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beaten and left unconscious all while nearby policemen witnessed the incident. The
violence perpetrated against Garcia was only one of the many that occurred during this
time (Sanchez, 1993).

During the Postwar Era ethnic Mexicans in Los Angeles County faced continued
discrimination. Developers in this era refused to sell homes to Mexican Americans,
Japanese Americans, African Americans, and Jews in the City of Los Angeles. It was
only through the intervention of Edward Roybal, the city’s newly elected Mexican
American councilman, who was denied a home despite being a veteran and elected
official, that the practice was ended within the city limits. It continued, however in other
parts of the county, until the 1960s. The housing discrimination that Roybal sought to
eliminate worsened, especially for the poor and minority groups during the postwar era
because the surge in population. Taking advantage of federal funds for public housing,
the Los Angeles City Council authorized the City Housing Authority to build 10,000 low-
rent slum-clearance units. Before construction could start the national real estate lobby
derailed it and eventually through various legal maneuvers sanctioned by the city council,
the housing was never built. This action ensured that 65,888 substandard dwellings,
mostly occupied by the poor and members of minority groups, were left standing
(Chéavez, 2002).

The effort to rid Los Angeles of substandard dwellings led to notions of urban
renewal that eventually displaced thousands of ethnic Mexicans and other poor people.
Among the targeted areas were Boyle Heights and Chavez Ravine, two neighborhoods
that had much in common: a poor ethnic Mexican population, substandard housing, and

little to no political clout in the city. Chavez Ravine was prime real estate that had been
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targeted for public housing, but that fell through and the city reverted back to Los
Angeles with the provision that the property must be for public use. At the same time the
Brooklyn Dodgers sought to move West and the city council members decided to lure
them to Los Angeles by offering them 315-acre Chavez Ravine in exchange for the team
owned 9-acre Wrigley Field. The only obstacle remaining were the ethnic Mexicans that
comprised a majority of the ravine’s inhabitants. City officials decided that they would
move them by using eminent domain and subsidized land improvements, mechanism that
had been successfully used to remove the Bunker Hill inhabitants. Residents responded
by organizing and collecting enough signatures to place a referendum on the June 1958
ballot to revoke the contract with the Dodgers. Voters sided with the Dodgers by a
narrow margin and in March 1959 ravine residents were given thirty days to vacate their
dwellings. One elderly couple, the Arechigas, and their extended family refused to leave
their home and eventually the Los Angeles Superior Court issued a writ of possession and
Sheriff deputies evicted the family (Chavez, 2002).

Removal of ethnic Mexicans from their homes was a common occurrence in Los
Angeles in the 1950s as the city and county sought to modernize by building freeways
and in the process perpetrated environmental discrimination. The Golden State Freeway
(the present-day Interstate 5), first proposed in 1953 and completed three years later, cut
through the ethnic Mexican enclave of Boyle Heights with the Los Angeles City
Council’s endorsement despite residents and business leaders’ protests. Later in the 1950s
the Pomona Freeway (present-day California Highway 60) would dissect the ethnic
Mexican community of Belvedere in East Los Angeles (Chavez, 2002), located in an

unincorporated area of Los Angeles County, where residents had little access to elected
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officials. Eventually four freeways would cut through ethnic Mexican neighborhoods
when the East Los Angeles Interchange, the busiest in the world, was completed in 1961.
Those ethnic Mexicans who were able to stay in their neighborhoods had to
contend with violence at the hands of those who were supposed to protect them: the Los
Angeles Police Department and the Los Angeles Sheriff’s Department. Three prominent
events of the early 1950s exemplify the kind of violence inflicted by law enforcement
officials on ethnic Mexicans: the “Santo Nifio 7,” “Rios-Ulloa,” and “Bloody Christmas”
incidents. The first involved member of the Catholic Youth Organization (CYOQ)
sponsored basketball team who were suspected of stealing auto parts and who were
beaten at the University Police Station in 1950. The CYO and the Community Service
Organization (CSO) took legal action and eventually led to the charges being dropped. A
more prominent incident concerned Antonio Rios, the chair of the CSO, and a friend of
his, Alfred Ulloa. In January 1952, as Rios and Ulloa were emerging from a café in Boyle
Heights, they witnessed a struggle in which two men were beating a third. Rios told the
men to stop and then learned they were vice-squad plainclothesmen, F.J. Najera and
G.W. Kellenberg. They were also obviously drunk and Rios accused them of
drunkenness. When additional police arrived on the scene, Rios asked them to arrest
Najera and Kellenberg, only to find himself and Ulloa taken to police headquarters at
gunpoint. Ordered to strip to their underwear, the two men were then beaten by Najera
and Kellenberg. Rios and Ulloa were eventually charged with interfering with officers.
An internal investigation into the matter followed, while the two men filed a civil suit

against the two officers and the city, which they eventually won (Chavez, 2002).
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Still another infamous incident was the so-called “Bloody Christmas” episode in
1951. The case started out as a routine arrest on Christmas Eve 19510f six men: Danny
Rodela, Elias Rodela, Jack Wilson, William Wilson, Manuel Hernandez, and Raymond
Marquez. Brought before a judge, they were charged with battery and disturbing the
peace and convicted. However, during the course of the trial it was revealed that the
police had beat the six (along with a seventh man, Eddie Nora, who was not arrested).
Angered at the police abuse, which Judge Call described as “lawlessness” and “anarchy,”
the court overturned the convictions and the judge initiated a grand jury investigation
(Chavez, 2002).

The LAPD had no monopoly on brutality, as revealed in suits against Los Angeles
County Sheriff Eugene W. Biscailuz and his department. In May 1953 Maximo Bustillos
accused two deputy sheriffs of beating him en route to and in the East Los Angeles
sheriff’s substation. In September of the same year, David Hidalgo, a high student, filed a
civil suit against two deputies for an unprovoked beating. Hidalgo’s lawsuit resulted in
the first instance of officers being found guilty of “police brutality.” Ina 1956 ruling,
the judge also found the defendants financially liable for the beatings, fining them $8
each as part of an overall $1,016 settlement. The Hidalgo experience encouraged other
Mexican immigrants and Mexican Americans to file suit when their civil rights were
violated (Chavez, 2002).

In the 1950s, as one can see, the official discrimination that Los Angeles County’s
ethnic Mexican population experienced manifested itself in all aspects of life, this
stemmed from their limited political power in this era. Throughout this era Edward

Roybal, who was elected to the Los Angeles city council in 1949 to represent the 9
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District, was identified as the spokesperson for the ethnic Mexican community. He
received correspondence from ethnic Mexicans asking for his help in a myriad of
situations. His popularity ensured his nomination to California lieutenant governor in
1954, a post for which he ran for unsuccessfully. In 1958 Roybal’s liberal politics and
his pro-community activism ensured his defeat when he vied for a seat on the Los
Angeles County Supervisors. Controversy surrounded the upset. Though ahead in the
early stages of vote counting, he lost the election after four recounts and allegations of
fraud. His opponent, Ernesto Debs, a pro-business Los Angeles city councilman, was
elected and the following year, he and the other members of the Los Angeles County
Board of Supervisors gerrymandered the supervisorial districts to dilute Mexican
American political power (as the Garza case would later make clear). Mexican
Americans remembered this election for decades. When Roybal was elected to Congress
in 1962, his seat came up for grabs, and given the shifting demographics in the district
that were by this time 50 percent African American, 35 percent Latino, and 15 percent
Asian American, Gilbert Lindsay, a Black aide to Supervisor Kenneth Hahn was
appointed to his seat and the following year was elected to the post. The council then
reapportioned the districts, ensuring that the election of three African Americans to the
body would be possible, but that of Mexican Americans impossible. Lindsay’s victory
left Los Angeles with no Mexican American in city government. Thus, by mid-1963 a
power vacuum existed in Mexican-American political circles in the city. “Today,”
mourned the Mexican American newsletter Carta Editorial, “the city founded by our
ancestors does not have one Mexican American in official capacity. La Reina de Los

Angeles weeps” (Chavez, 2002).
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By the early 1960s the ethnic Mexican population in Los Angeles County had
grown dramatically. The total population of Los Angeles County increased by 2,023,084
persons (50.4%) between 1950 and 1960 while the County's Spanish-surnamed
population increased by 289,102 persons (100.5%) between 1950 and 1960 (Garza v.
County of Los Angeles, 1990). Although their numbers had grown, ethnic Mexicans still
remained marginalized socially, economically, and politically. By the early 1960s, the
lack of representation on the Los Angeles City Council and the County Board of
Supervisors ensured that Mexican American youths, calling themselves Chicanos, would
wage battles to combat subpar educational conditions, continuing poverty, and police
brutality in the 1960s and 1970s. Their efforts to dismantle official discrimination would
be met by severe repression on the part of law enforcement officials, both the Los
Angeles Police Department and the Los Angeles County Sheriff’s Department, that in
effect represented a rise in official discriminatory practices.

In March 1968 over 10,000 students at five East Los Angeles high schools walked
out of their class rooms to protest discriminatory practices there. The high percentage
(over 50 percent) of Mexican American high-school students forced to drop out of school
either through expulsion and transfers to other schools or because they had not been
taught to read and thus failed their classes. Overcrowding, dilapidated buildings were
endemic at Chicano schools, where teachers, a majority of whom were Anglo (only 3
percent of the instructors and 1.3 percent of administrators had Spanish surnames, some
of whom were white women married to Latino men), often discriminated against their
Mexican-American students, calling them “dirty Mexicans” and encouraging them to join

the workforce rather than attend college. Angered by this treatment, students demanded
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more Chicano teachers and administrators and better schools (Chavez, 2002). When the
students walked out of their classrooms the Los Angeles police officers and Los Angeles
County sheriff deputies overreacted, and brutally suppressed the uprising. Although law
enforcement authorities’ main target was the Brown Berets, a Chicano paramilitary
organization, and other activists, the students got caught in the melee. This event led to
the police and sheriff’s department in Los Angeles, as historian Rodolfo Acuiia has said,
to “abandon reason in harassing, intimidating, and persecuting the Brown Berets” and
other Chicano activists (Acufia, 2011). Seven members of the Brown Berets and six
other Mexican Americans were later indicted on conspiracy charges stemming from the
walkouts. Eventually the charges the appellate court ruled the charges unconstitutional,
but only after years of harassment by the authorities (Acufia, 2011).

Police brutality against Chicanos—especially by the Los Angeles County
Sheriff’s Department-- emerged once again when Mexican Americans protested against
the disproportionate number—3 to 1-- of Spanish-surnamed casualties in the Vietnam
War during the Chicano Moratorium on August 29, 1970. The committee, bearing name
of the protest they organized, argued that there was a war at home and that young
Chicano men needed to stay there to solve domestic problems rather than fight and die in
Southeast Asia. Part of this war at home was against police brutality and the
mistreatment of Mexican American inmates in city and county jails. A demonstration at
the East Los Angeles County Sheriff’s substation to protest the death of six Mexican
American men in the preceding five months, clashed with police. As the August 29 event
approached tensions between police and the Mexican Americans community increased.

On August 29, 30,000 people marched through the streets of East Los Angeles to protest
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the war in Vietnam and conditions at home. Demonstrators reached the end of the route
at Laguna Park to begin a rally that included speakers and dance performances.
Unbeknownst to them a minor incident occurred at a liquor store adjacent to the park
when youths attempted to pilfer soft drinks, this occurrence caused the L.A. County
Sheriff’s Department to go into the store and then into the park where 1,200 deputies
broke up the rally by wielding clubs upon spectators, beating men, women, and children
and throwing tear gas into the crowd. Mass arrests followed and three deaths occurred.
The most famous of those who died that day was Rubén Salazar, a reporter for the Los
Angeles Times and the news director of the KMEX, the city’s Spanish-language
television station, who was killed when a tear gas projector hit his head as he sat in a bar
to escape the melee. A Los Angeles County Coroner’s inquest later concluded that he
had died at the hands of another, but never officially charged anyone with his killing .
Salazar’s death became the ultimate symbol of police brutality and the Moratorium
Committee emphasized that issue over the war and changed directions. It sponsored
several other demonstrations against police actions throughout 1970 and into 1971; these
efforts were also met with violence by legal authorities and eventually caused the demise
of the group. The mantle of Chicano activism was taken on by other groups in the Los
Angeles area, among them La Raza Unida Party, a Mexican American third party, which
unsuccessfully sought to elect Latinos to office and incorporate East Los Angeles
(Chévez, 2002). Violence inflicted upon the ethnic Mexican community in Los Angeles
County during the early to mid 1970s insured that it would become more insular and was

a reflection of their powerlessness vis-a-vis the political process.
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The lack of representation in the political process made ethnic Mexicans into a
powerless group in Los Angeles County as we can see with the violence inflicted upon
them by law enforcement authorities, but they also experienced civil rights violations in
places designed to heal them like the county medical hospital. In 1975 attorneys filed a
class-action suit (Madrigal v. Quillin) in the federal district court of Los Angeles naming
USC-Los Angeles County Medical Center, twelve doctors, the State of California, and
the U.S. Department of Health, Education and Welfare as defendants as a result of their
engagement in the sterilization of ethnic Mexican women without their formal consent,
which constituted a violation of their civil rights. At the trial one doctor testified that the
women were given consent forms to sign while in labor and some did not understand
English and the motivating factor in the sterilizations was to limit population growth
because Latinas had too many babies, which in turn would put a strain on society. It was
clear that consent for the procedure was not freely given, nonetheless in 1978 the
presiding judge ruled in favor of the defendants concluding that the doctors acted in good
faith when they were performing the sterilization operation with the knowledge and
consent of each patient and that there was simply a cultural difference in the manner in
which Mexicans and Anglos viewed the size of families. Although the plaintiffs lost the
case the attention brought greater attention to the matter and forced USC-Los Angeles
County Medical Center to change the manner in which it informed patients of
sterilizations and sought their consent (Gutiérrez, 2008). The Madrigal case is an
instance of official discrimination by Los Angeles County officials where ethnic

Mexicans, having little political power, relied on the legal system to remedy their
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circumstances and ultimately the legal system failed them and in effect sanctioned the
discrimination.

This lack of political power continued for ethnic Mexicans even though the Latino
population had grown. In 1980 they comprised 2 million of Los Angeles County’s 7.5,
yet the beginning of the decade there was still no Mexican American representation on
the Los Angeles City Council. It was not until 1986 that Richard Alatorre gained a seat
on the city council, yet this was a small victory. The year before the U.S. Department of
Justice maintained that the city of Los Angeles purposefully denied the expansion of
Latino representation. After a lengthy process the city agreed to a reapportionment plan
in 1989 that allowed for the possibility for a Latino to win another seat on the council.
Yet the area that was reapportioned was only a small parcel of Los Angeles County as a
whole and powerlessness for ethnic Mexicans still existed.

The rise of the Mothers of East Los Angeles (MELA), a grassroots organization,
is evidence of ethnic Mexicans lack of power in Los Angeles County. The group first
formed in 1986 in response to the California Department of Corrections’, with the
support of Governor George Deukmejian, plan to build a prison in East Los Angeles.
Although not opposing the plan to build a prison in Los Angeles County, per se, the
MELA resented the implication that ethnic Mexicans were inherently criminal and
therefore a nearby prison in the area would facilitate families’ ability to visit what was
implied to be homegrown inmates. The MELA also argued that the prison should be
built in a place that was less dense than their community and not as close to schools.
With no support from the city or the county in their battle against the prison, they relied

on their sole political ally, California State Assemblywoman Gloria Molina, and the
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Catholic Church. After a seven- year struggle, the Mothers of East Los Angeles were
able to stop the prison from being built, and also a proposed toxic waste incinerator. Both
proposals placed the burden of solving Los Angeles County’s trash-disposal and prison
problems on the Eastside community, and in effect, given the population, on ethnic
Mexican residents (Pardo, 1998). The Mothers of East Los Angeles’ actions, and their
need to take matters into their own hands ultimately show us that the County of Los
Angeles was unresponsive to the needs of ethnic Mexicans and poorly serving them.

The early 1990s witnessed a victory for ethnic Mexicans when the Garza v.
Supervisor of the County of Los Angeles case made clear that the 1981 redistricting plan
adopted by the Board of Supervisors violated Section 2 of the Voting Rights Act and the
equal protection clause of the Fourteenth Amendment. Garza’s outcome led to the
election of a Latina Board of Supervisors member, Gloria Molina, but there still remained
a large number of Latinos in Los Angeles County who remained untouched by electoral
politics and for whom electoral victories meant little in the face of growing poverty.
Those who sought better working conditions to remedy their situation were sometimes
the targets of discrimination in the form of violence. In 1990 the Los Angeles Police
Department broke up a Justice for Janitors protest and brutality beat demonstrators,
among them were two pregnant women who lost their unborn babies (Acufa, 1995). A
year later the LAPD showed its brutality in the infamous Rodney King beating, whereby
officers hit the 25-year old King with their batons a total of fifty-six times. Although
King was African American and the looting and violence that occurred in the aftermath
of the April 1992 verdict, that acquitted his attackers, involved mostly Blacks, the

incident showed the fracturing of Los Angeles and pointed to income inequality that
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existed in the county as a whole. The looting that involved Latinos did not take place in
East Los Angeles or Wilmington, established ethnic Mexican neighborhoods, but in
South Los Angeles and the Pico-Union district which were primarily composed of recent
immigrants. Of the 15,000 arrested, 1,200 were undocumented. (George Ramos and
Tracy Wilkonson, 1992). These incidents made clear the fact that some ethnic Mexicans
felt marginalized to say the least and public officials seemed unresponsive and oblivious
to their needs.

That the County of Los Angeles responded to ethnic Mexicans and other Latinos
in another a negative manner became clear through the Kolts Commission (modeled after
the Christopher Commission, which investigated the LAPD in the aftermath of the Los
Angeles uprisings) investigation of the Sheriff’s Department in 1992. The commission
examined 124 civil suits and 800 internal investigations, in addition to training and
disciplinary procedures, and described the department as a place where discipline and
oversight had broken down. It also reported that supervisors routinely tolerated abuse of
suspects and prisoners, particularly Latinos and Blacks. In addition, the report criticized
the department for a lack of Latino and Spanish-speaking deputies and called for civilian
participation in the review oversight of the Sheriff. As the report said, “We know of no
major metropolitan police department in the nation that is not subject to some civilian
oversight—except the Los Angeles County Sheriff’s Department” (Acufia, 1999).

Ethnic Mexicans continued to face discrimination in the 1990s in Los Angeles
County, perhaps the most potent symbols of this climate were the struggles surrounding
Propositions 187 and 209. Although Proposition 187 was aimed at denying health and

educational services to undocumented immigrants, most Latinos saw the potential threat
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to all of their brethren regardless of citizenship status. This fear prompted Latinos to take
to the streets in protests. Many Latinos were alarmed by the racist tone of the anti-
immigrant rhetoric. Despite these concerns the measure passed, but most of the
provisions were later declared unconstitutional, however the debate over the law made
clear the unwelcomed climate of the era. Two years later, Proposition 209, the anti-
affirmative action measure, passed making as historian Rodolfo Acuiia has observed,
“anti-discrimination laws moot” (Acufia, 2011).

In the period since 2000 discrimination against in Los Angeles County has
continued perhaps in less dramatic, yet potent ways. That Latinos remained alienated
from the political process was made clear in a 2002 report by the Pew Hispanic Center.
As it said, “The nation’s 35 million Hispanics comprise nearly 13 percent of the
population. However, there are a far smaller number of Hispanic voters. In the November
2002 election, an estimated 5.9 million Latino voted, comprising 5 percent of the total
vote” (Acufia, 2011). Rather than relying on elected officials to help them, poor Latinos
have relied on grass-roots organization for aid. Key among these groups in Los Angeles
County has been the Bus Riders Union, formed in 1992, whose concern has been racial
discrimination policies in the Los Angeles County Metropolitan Transportation Authority
(LACMTA). In 1996 it filed a civil rights suit against the LACMTA arguing that the
agency was using disproportionately more of its federal funds on the suburban-oriented
rail service and its wealthier (and whiter) ridership, at the same time as it was spending
disproportionately less on the bus system and its much larger, lower-income ridership,
predominantly made up of minorities, including Latinos. This action resulted in a ten-

year consent agreement that mandated federal oversight of the LACMTA. Once the
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agreement expired in 2006 the Bus Riders Union filed a complaint that instituted an
investigation of the agency that is to begin in July 2011. In May 2006 the group launched
its Great American Boycott demonstration. It also is advocating that there be less policing
throughout the city because of past abuses by law enforcement officials. The persistence
of discrimination and the unresponsiveness of the political process in Los Angeles
County are evident through the Bus Riders Union continued work that uses litigation to
try to have its grievances addressed (Marks, Gerin, Armstrong, 2004; Mascaro, 2005).
Currently (July 2011), the Bus Riders union is bringing to the forefront the discrimination
against domestic workers, mostly Latinas, through the LACMTA’s elimination of bus
line 305, which goes from Watts to Westwood (Medina, 2011).

The 1990 Garza v. County of Los Angeles Board of Supervisors made clear that
up to that time there had been a historically and continuous official discrimination in Los
Angeles County stretching back to the establishment of the Los Angeles County Board of
Supervisors in 1852. This report has sought to augment and amplify this history of
official discrimination. As the above shows there is continued official discrimination in
Los Angeles County and unresponsiveness by the political process that has often forced
ethnic Mexicans/Latinos to seek redress through grass-roots efforts, demonstrations, and
the courts. The residue of this official discrimination continues to hinder the ability of
ethnic Mexicans to use the political process to resolve their unequal status in all aspects
of life in Los Angeles County. This institutional discrimination, which is part of the
historical memory of ethnic Mexicans in Los Angeles County, has ensured that they
remain a marginalized group whose large population has not guaranteed access to, or

active participation, vis-a-vis the mechanisms of power in Los Angles County. Only by
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addressing ethnic Mexicans/Latinos access to the political process and ensuring that
representation on the Los Angeles County of Supervisors is present and enhanced can
this group be full participants in the life of Los Angeles County, reach its full potential as
active and contributing members of society, and engage the democratic process that is
guaranteed to them under the U.S. Constitution and has been secured through the Voting

Rights Act of 1965.
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United States District Court,
C.D. California.

Yolanda GARZA, et al., Plaintiffs,
United States of America, Plaintiff,
V.
COUNTY OF LOS ANGELES, CALIFORNIA, Los Angeles Board of Supervisors, et al., Defendants,
Lawrence K. Irvin, et al., Plaintiffs—Intervenors.

Nos. CV 88-5143 KN(Ex), CV 88-5435 KN(EX).
June 4, 1990.
As Corrected May 14, 1991.

Hispanic voters challenged redistricting plan adopted by county board of supervisors as in violation of Voting Rights Act
and equal protection clause. The District Court, Kenyon, J., held that Hispanic voters established that redistricting plan violated
Voting Rights Act and the equal protection clause because the evidence showed that, utilizing the existing five districts, was
possible to draw a plan in which Hispanics comprised a majority of citizen voting age population in one of the districts, in light
of the size and geographic compactness of the Hispanic community.

Ordered accordingly.
West Headnotes
[1] Counties 104 €238

104 Counties
10411 Government
10411(C) County Board
104k38 k. Nature and Constitution in General. Most Cited Cases

Redistricting plan adopted by county board of supervisors violated Voting Rights Act and equal protection clause by
failing to draw plan so that Hispanics comprised majority of citizen voting age population in one of five districts. U.S.C.A.
Const.Amend. 14; Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. 8 1973.

[2] Counties 104 €238
104 Counties

10411 Government

10411(C) County Board
104k38 k. Nature and Constitution in General. Most Cited Cases

Hispanics in Los Angeles County were politically cohesive and voting behavior was polarized between Hispanics and
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non-Hispanics as necessary to show that failure to draw redistricting plan to create majority of citizen voting age population of
Hispanics in district denied Hispanics equal opportunity to participate in political process. U.S.C.A. Const.Amend. 14; Voting
Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[3] Counties 104 €38

104 Counties
10411 Government

10411(C) County Board
104k38 k. Nature and Constitution in General. Most Cited Cases

Evidence showed that county board of supervisors knew that redistricting plan would impair ability of Hispanics to gain
representation on board and that supervisors acted with intent to maintain fragmentation of Hispanic vote, despite supervisors'
contention that they acted only out of requirements of incumbency; where requirements of incumbency were so closely in-
tertwined with need for racial dilution, intent to maintain primarily white district was virtually coterminous with purpose to
practice racial discrimination. U.S.C.A. Const.Amend. 14; Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. 8 1973.

[4] Constitutional Law 92 €~3285

92 Constitutional Law
92XXVI1 Equal Protection
92XXVI(B) Particular Classes
92XXVI1(B)8 Race, National Origin, or Ethnicity
92k3283 Elections, Voting, and Political Rights
92k3285 k. Electoral Districts and Gerrymandering. Most Cited Cases
(Formerly 92k225.3(5))

Counties 104 €38

104 Counties
10411 Government

10411(C) County Board
104k38 k. Nature and Constitution in General. Most Cited Cases

Hispanic voters established that redistricting plan adopted by a county board of supervisors violated both § 2 of Voting
Rights Act and equal protection clause; it was possible that plan could be drawn in which Hispanics comprised majority of
voting age population in one of the districts, given size and geographic compactness of Hispanic community. U.S.C.A.
Const.Amend. 14; Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. 8 1973.

[5] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Impact of contested structure or practice on minority electoral opportunity is assessed based on objective factors, including
history of discrimination in state or political subdivision, extent to which voting in elections is racially polarized, extent to
which political subdivision has used voting requirements that might have enhanced opportunity for discrimination, whether
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members of minority group have been denied access to candidate slating process, whether minority groups bears effects of
discrimination in areas of education, health and employment, whether political campaigns have been characterized by overt or
subtle racial appeals, and extent to which members of minority group have been elected to public office. Voting Rights Act of
1965, § 2, as amended, 42 U.S.C.A. § 1973.

[6] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Determining whether violation of Voting Rights Act has occurred depends on whether political processes are “equally
open” based on evaluation of past and present reality and on functional view of political process; essence of § 2 claim is that
certain electoral process, practice, or structure interacts with social or historical condition to cause inequality in opportunities to
elect preferred representatives. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[7] Elections 144 €=212(3)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(2) Discriminatory Practices Proscribed
144k12(3) k. Dilution of Voting Power. Most Cited Cases

Large elections and conjunction of allegedly diluted electoral mechanism with lack of proportional representation does not
establish violation of VVoting Rights Act, nor does results test assume existence of racial voting bloc; plaintiffs must prove it.
Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[8] Elections 144 €=212(3)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(2) Discriminatory Practices Proscribed
144k12(3) k. Dilution of VVoting Power. Most Cited Cases

Multimember districts operate to impair minority voters' ability to elect representatives of their choice only if minority
group is sufficiently large and geographically compact to constitute majority in single member district, minority group is po-
litically cohesive, and white majority votes sufficiently as bloc to enable it, absent special circumstances, to defeat minority's
preferred candidate. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[9] Elections 144 €5212(3)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(2) Discriminatory Practices Proscribed
144k12(3) k. Dilution of Voting Power. Most Cited Cases
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Unless minority voters have potential to elect representatives in absence of challenged structure or practice, they cannot
claim to have been injured by structure or practice for purposes of proving violation of Voting Rights Act. Voting Rights Act of
1965, § 2, as amended, 42 U.S.C.A. 8 1973.

[10] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Geographical compactness, for purposes of proving violation of Voting Rights Act, is measured by eligible minority voter
population and not by total population. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[11] Elections 144 €12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Current voting age population data are probative in action to prove violation of Voting Rights Act because data indicate
electoral potential of minority community. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[12] Census 72 €=21.1

72 Census
72k1 United States Census
72k1.1 k. In General. Most Cited Cases
(Formerly 72k1)

Census is presumed to be accurate unless proven otherwise by clear, cogent and convincing evidence.
[13] Census 72 €=21.1

72 Census
72k1 United States Census
72k1.1 k. In General. Most Cited Cases
(Formerly 72k1)

To prove that census is inaccurate, it is sufficient to show that significant demographic changes have occurred since last
census and that postcensus population data more accurately reflects evidence of current demographic conditions.

[14] States 360 €=27(5)
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360 States
36011 Government and Officers
360k24 Legislature
360k27 Legislative Districts and Apportionment
360k27(4) Equality of Representation and Discrimination
360k27(5) k. Population as Basis and Deviation Therefrom. Most Cited Cases

Where shifts in population can be predicted with high degree of accuracy, predictions may be considered by states in
process of redistricting.

[15] Elections 144 €12(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Inquiry whether minority group is political cohesive is not to be made before or apart from study of polarized voting for
purposes of showing violation of Voting Rights Act; minority group which votes together can be deemed “politically cohe-
sive.” Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[16] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

In determining political cohesiveness for purposes of showing violation of VVoting Rights Act, inquiry is whether minority
group has expressed clear political preferences which are distinct from those of majority; cohesiveness may be shown if sig-
nificant number of minority group members usually vote for same candidates. VVoting Rights Act of 1965, § 2, as amended, 42
U.S.C.A. §1973.

[17] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

In determining political cohesiveness for purposes of showing violation of Voting Rights Act, court should only look to
actual voting patterns rather than speculate on reasons why many minority members did not vote. Voting Rights Act of 1965, §
2, as amended, 42 U.S.C.A. § 1973.

[18] Counties 104 €38
104 Counties

10411 Government
10411(C) County Board
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104k38 k. Nature and Constitution in General. Most Cited Cases
Elections 144 €212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Socioeconomic disparities and differences of political opinion within Hispanic community were relevant in action
charging that redistricting plan of county board of supervisors violated the Voting Rights Act only to extent that disparities
reflected differences in voting behavior.

[19] Elections 144 €=212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Statistical analysis of voting data is highly relevant to issue of political cohesion for purposes of showing violation of
Voting Rights Act. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[20] Elections 144 €=12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Political cohesion, for purposes of showing violation of Voting Rights Act, can be established through ecological regres-
sion analysis and lay witness testimony. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. 8 1973.

[21] Elections 144 €212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

If small number of minority candidacies prevent compilation of statistical evidence, court should rely on other totality of
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circumstances factors to determine if electoral system had discriminatory effect for purposes of showing violation of Voting
Rights Act. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[22] Elections 144 €12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

In order to prove prima facie case of racial bloc voting, plaintiffs need not prove causation or intent.
[23] Elections 144 €=12(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Fact that racially polarized voting was not present in some individual elections does not necessarily negate conclusion that
district experiences legally significant bloc voting.

[24] Elections 144 €=212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Unusually large election district is relevant factor in claim of violation of Voting Rights Act. Voting Rights Act of 1965, §
2, as amended, 42 U.S.C.A. § 1973.

[25] Elections 144 €212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Lingering effects of past discrimination are relevant to claim of violation of Voting Rights Act only if they continue to
hinder minority group's ability to participate effectively in political process. Voting Rights Act of 1965, § 2, as amended, 42
U.S.C.A. §1973.

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.



Page 8

756 F.Supp. 1298
(Cite as: 756 F.Supp. 1298)

[26] Elections 144 €=12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Minority electoral failure is probative indication of vote dilution for purposes of showing violation of Voting Rights Act.
Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[27] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Whether challenged electoral system or practice violates Voting Rights Act as result of discriminatory purpose can be
determined independently of any analysis of preconditions of discrimination. VVoting Rights Act of 1965, § 2, as amended, 42
U.S.C.A. 81973.

[28] Elections 144 €=212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Standard of proof required for determining intent or discriminatory purpose in order to show violation of VVoting Rights Act
is same as that used in resolving cases under equal protection clause. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A.
8§ 1973; U.S.C.A. Const.Amend. 14.

[29] Elections 144 €~12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Discriminatory purpose in order to show violation of Voting Rights Act may be inferred from totality of relevant facts,
including fact that law bears more heavily on one race than another. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A.
§1973.
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[30] Elections 144 €=12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Determining whether invidious discriminatory purpose was a motivating factor for purposes of showing violation of
Voting Rights Act demands inquiry into circumstantial and direct evidence of intent.

[31] Elections 144 €=212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

If there is proof that discriminatory purpose has been motivating factor in decision allegedly violating Voting Rights Act,
review of decisions of legislators and administrators is warranted. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. 8§
1973.

[32] Elections 144 €=212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Factors which are probative of discriminatory purpose in order to show violation of Voting Rights Act include impact of
official action, historical background of decision, specific sequence of events leading up to decision, departures from normal
procedural sequences, and substantive departures.

[33] Constitutional Law 92 €=3657

92 Constitutional Law
92XXVI1 Equal Protection
92XXVI(E) Particular Issues and Applications
92XXVI(E)9 Elections, Voting, and Political Rights
92k3656 Equality of VVoting Power (One Person, One Vote)
92k3657 k. In General. Most Cited Cases
(Formerly 92k225.3(6))

States 360 €=27(4.1)
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360 States
36011 Government and Officers
360k24 Legislature
360k27 Legislative Districts and Apportionment
360k27(4) Equality of Representation and Discrimination
360k27(4.1) k. In General. Most Cited Cases
(Formerly 360k27(4))

States are required to include aliens, transients, short-term or temporary residents, and persons denied vote for conviction
of crime in apportionment base by which legislators are distributed and against which compliance with equal protection clause
is measured. U.S.C.A. Const.Amend. 14.

[34] States 360 €=227(5)

360 States
36011 Government and Officers
360k24 Legislature
360k27 Legislative Districts and Apportionment
360k27(4) Equality of Representation and Discrimination
360k27(5) k. Population as Basis and Deviation Therefrom. Most Cited Cases

Overriding objective of legislative apportionment scheme is substantial equality of population among various districts, so
that vote of any citizen is approximately equal in weight to that of any other citizen.

[35] Counties 104 €=38

104 Counties
10411 Government

10411(C) County Board
104k38 k. Nature and Constitution in General. Most Cited Cases

Right of citizens to participate fully and effectively in political processes of state legislative bodies applies equally to
county bodies.

[36] Constitutional Law 92 €=3658(6)

92 Constitutional Law
92XXVI1 Equal Protection
92XXVI(E) Particular Issues and Applications
92XXVI(E)9 Elections, Voting, and Political Rights
92k3656 Equality of VVoting Power (One Person, One Vote)
92k3658 Electoral Districts
92k3658(6) k. Population Deviation. Most Cited Cases

(Formerly 92k225.3(6))

States 360 €=227(5)

360 States
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36011 Government and Officers
360k24 Legislature
360k27 Legislative Districts and Apportionment
360k27(4) Equality of Representation and Discrimination
360k27(5) k. Population as Basis and Deviation Therefrom. Most Cited Cases

Alternative election system, although it must comport with one person one vote standard, need not achieve absolute
equality; leeway in equal protection requirement is afforded states in creating legislative apportionment plan and maximum
deviation from population equality of under ten percent is permissible.

[37] Elections 144 €~12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Burden is on district court to elucidate reasons for necessitating departure from goal of population equality and to articulate
clearly relationship between variance and state policy furthered in action alleging violation of VVoting Rights Act. VVoting Rights
Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[38] Constitutional Law 92 €=2529

92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature
92k2499 Particular Issues and Applications
92k2529 k. Zoning and Land Use. Most Cited Cases
(Formerly 92k70.1(12))

States 360 €=27(10)

360 States
36011 Government and Officers
360k24 Legislature
360k27 Legislative Districts and Apportionment
360k27(10) k. Judicial Review and Control. Most Cited Cases

Task of reapportionment is properly legislative function so that, whenever practicable, legislature should be afforded
reasonable opportunity to meet constitutional requirements by adopting substitute measure rather than for federal court to
devise and order into effect its own plan.

*1302 Douglas E. Mirell, Richard S. Amador, Los Angeles, Cal., Joaquin Avila, Milpitas, Cal., Mark D. Rosenbaum, Paul L.
Hoffman, Robin Toma and Richard P. Fajardo, Antonia Hernandez, Judith Sanders—Castro, E. Richard Larson, Mexican
American Legal Defense and Educational Fund, Los Angeles, Cal., for plaintiffs.
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Dewitt W. Clinton, County Counsel of Los Angeles, Mary Wawro, Senior Asst. County Counsel, Richard K. Simon, Lee L.
Blackman, Erich R. Luschei, McDermott, Will & Emery, John E. McDermott, Richard C. Field, Evan M. Eisland, Cadwalader
Wickersham & Taft, Los Angeles, Cal., for defendants.

Steven H. Rosenbaum, Sheila K. Delaney, Robert S. Berman, Robert A. Kengle, Gaye L. Hume, Anthony Chavez, Dept. of
Justice, Washington, D.C., for plaintiff U.S.

Nyisha Shakur, NAACP Special Contrib. Fund, Bill Lann Lee, Theodore M. Shaw, Patrick O. Patterson, NAACP Legal De-
fense Fund, Los Angeles, Cal., for Lawrence K. Irvin, et al.
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*1303 FINDINGS OF FACT AND CONCLUSIONS OF LAW
KENYON, District Judge.
I. SUMMARY OF FINDINGS

The Court has spent the past several weeks since theconclusion of this trial on April 10, 1990, immersed in what the Su-
preme Court in Thornburg v. Gingles referred to as a “searching evaluation of ‘past and present reality’ ” and on a *“ “functional’
view of the political process.” 478 U.S. 30, 45, 106 S.Ct. 2752, 2764, 92 L.Ed.2d 25 (1986) citing S.Rep. at 30, n. 120, U.S.
Code Cong. & Admin.News 1982, pp. 177, 208. The conclusion this Court reaches is that, on a fundamental level, the Hispanic
community has sadly been denied an equal opportunity to participate in the political process and to elect candidates of their
choice to the Board of Supervisors for this burgeoning County.

As the findings below set forth, plaintiffs have adequately demonstrated, based on *1304 the totality of the circumstances,
that the 1981 redistricting plan adopted by the Board of Supervisors violated Section 2 of the Voting Rights Act and the equal
protection clause of the Fourteenth Amendment.

[1] Specifically, the Court finds that the Hispanic community is sufficiently large and geographically compact such that a
five district plan can be drawn in which Hispanics comprise a majority of the citizen voting age population in one of the five
districts. The post—1980 estimates of citizen voting age population, based upon PEPS data and the special tabulation of voting
age citizens by the Census Bureau, are reliable as an alternative means of proof that under current conditions it is possible to
create a supervisorial district with an Hispanic citizen voting age population majority.

Further, even if the Court were to use 1980 Census data, plaintiffs have established through illustrative plans that Hispanic
voting age citizens had the potential to elect the candidate of their choice absent a clear citizen voting age majority. It would be
myopic, on these facts and circumstances, for the Court to apply the bright line 50 percent requirement set forth by the Ninth
Circuit in Romero v. City of Pomona, 883 F.2d 1418, 1426 (9th Cir.1989), as an absolute measure of undiluted minority voting
strength. While this Court can imagine a number of circumstances in which the 50 percent figure is dispositive, as Justice
O'Connor stated in her concurring opinion in Gingles:

“[T]here is no indication that Congress intended to mandate a single, universally applicable standard for measuring undiluted
minority voting strength, regardless of local conditions and regardless of the extent of past discrimination against minority
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voters in a particular State or political subdivision.”

478 U.S. at 94-95, 106 S.Ct. at 2789 (O'Connor, J., concurring).

In this case, the explosive and continuous growth of the Los Angeles County Hispanic community was evident at the time
of the adoption of the 1981 redistricting plan as was the steady decline of the County's non-Hispanic white population. These
facts, coupled with a long and painful history of discrimination against Hispanics in this County weighs heavily in favor of the
conclusion that even relying solely on the 1980 Census data, plaintiffs have met their burden under Gingles.

[2] The Court also finds that Hispanics are politically cohesive and that voting behavior is polarized between Hispanics and
non-Hispanics. In particular, the Court concludes that Hispanic voters regularly provide overwhelming support for Hispanic
candidates while the degree of non-Hispanic cross-over voting is minimal. Given the estimated levels of polarization, including
the effects of non-Hispanic bloc voting, an Hispanic candidate is unable to be elected to the Board under the current configu-
ration of supervisorial districts.

During the 1981 redistricting process, the Supervisors' primary objective was to protect their incumbencies and that of their
allies. This objective, however, was inescapably linked to the continued fragmentation of the Hispanic population core. The
Court believes that had the Board found it possible to protect their incumbencies while increasing Hispanic voting strength,
they would have acted to satisfy both objectives. As defendants' counsel argued in opening statement:

“It was not, ... the case of a Republican protecting [his] incumbency against the Hispanic Republican. It was the Republican
protecting himself or protecting his philosophical concerns and those of the ones who elected him from a change to a
Democratic seat.... Now looking again to the motive of minority members on the Board of Supervisors. Again what you find
is that it was not an effort by the Anglos to preclude Hispanics from getting elected.... It was not because of a desire on
anyone's part to dilute or diffuse or to keep the Hispanic community powerless; it was because they could not find the way to
do what everyone wanted to do. And that sometimes happens in politics.”

*1305 It is undeniable, however, that the Los Angeles County Board of Supervisors knew that by adopting the 1981 re-
districting plan, they were further impairing the ability of Hispanics to gain representation on the Board. The Court finds no
legal justification for this form of discrimination based on the protection of supervisorial incumbencies.

[31[4] As the court stated in Rybicki v. State Board of Elections, 574 F.Supp. 1082, 1109 (N.D.111.1982), where the re-
quirements of incumbency “are so closely intertwined with the need for racial dilution ... an intent to maintain a safe, primarily
white, district ... is virtually coterminous with a purpose to practice racial discrimination.” The Court finds, on the evidence
presented, that the Supervisors acted with the intent to maintain the fragmentation of the Hispanic vote.

Throughout this trial, the Court heard extensive testimony regarding the size of the supervisorial districts. The Court
strongly believes, as one Supervisor testified, that the districts are now too large for any one person to adequately represent. The
Court believes that expansion may well be in the best interest of all concerned. However, the Court finds that while the size of
the districts contributes significantly to the inability of Hispanics to elect a candidate of their choice, plaintiffs have failed to
establish a valid legal claim based solely on the size of the supervisorial districts.

Since the task of reapportionment is properly a legislative function, it is appropriate, in this case, to allow the Board of
Supervisors a reasonable opportunity to meet constitutional requirements by adopting a substitute measure. Wise v. Lipscomb,
437 U.S. 535, 540, 98 S.Ct. 2493, 2497, 57 L.Ed.2d 411 (1978). It is the sincere hope of this Court that in fashioning a suitable
remedy, defendants will carefully reconsider the issue of expansion.

I. FINDINGS OF FACT
A. THE PARTIES
1. The United States of America is the plaintiff in the consolidated case, No. CV 88-5435 KN, United States of America v.
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County of Los Angeles, et al. The United States was represented by Steven H. Rosenbaum, of the Voting Section, Civil Rights
Division of the Justice Department.

2. Hispanic ™2 registered voters in Los Angeles County are the plaintiffs in this consolidated class action, No. CV 88-5143

KN, Yolanda Garza, et al. v. County of Los Angeles, et al. The class representatives include: plaintiff Yolanda Garza, a resident
of Supervisorial District One; plaintiff Salvador H. Ledezma, a resident of Supervisorial District Two; plaintiff Raymond
Palacios, a resident of Supervisorial District Three; plaintiff Guadalupe De La Garza, a resident of Supervisorial District Four;
and plaintiff Monica Tovar, a resident of Supervisorial District Five. All are United States citizens of Spanish heritage and
registered voters in Los Angeles County, California. (hereinafter the “Garza plaintiffs”). Richard P. Fajardo, of the Mexican
American Legal Defense and Educational Fund (MALDEF), and Mark D. Rosenbaum of the American Civil Liberties Union
(ACLU) represented the Garza plaintiffs.

EN1. The term “Hispanic” refers to persons of Spanish heritage and persons of Spanish origin.

3. Defendant Los Angeles County is a political subdivision of the State of California established under the laws of the State
and the Charter of the County of Los Angeles. Los Angeles County is subject to the requirements of the Voting Rights Act of
1965, as amended, Pub.L. No. 97-205, § 3, 96 Stat. 134 (1982), codified at 42 U.S.C. 88 1973, et seq.

4. Defendants Edmund D. Edelman, Board Chairman; Peter F. Schabarum, Kenneth Hahn, Deane Dana, and Michael D.
Antonovich, are duly elected members of the Board of Supervisors of the County. All are white non-Hispanic persons.

5. Defendant Charles Weissburd is the Registrar—Recorder of Los Angeles County responsible for the conduct of elections
in the County, including elections for positions on the Board of Supervisors. Mr. *1306 Weissburd is a white non-Hispanic
person sued in his official capacity.

6. Defendant Richard B. Dixon is the administrative officer of Los Angeles County and has primary responsibility for the
conduct of day-to-day County affairs including oversight and implementation of County and State election laws. Mr. Dixon is
a white non-Hispanic person sued in his official capacity.

7. Defendant Frank F. Zolin, named as a defendant by the Garza plaintiffs, is the Clerk/Executive Officer for the County
responsible for conducting County elections.

8. Defendants were represented by John McDermott, Lee Blackman, and Richard Simon, of McDermott, Will & Emery.

B. THE CLAIMS
9. Both the United States and the Garza plaintiffs challenge the 1981 redistricting plan (hereinafter “the 1981 Plan™) under
the authority of Section 2 of the Voting Rights Act, 42 U.S.C. § 1973 (hereinafter “the Act”).

10. The Garza plaintiffs bring this class action pursuant to Federal Rule of Civil Procedure 23(b)(2) on their own behalf and
on behalf of all Hispanic citizens whose right to vote has been or will be abridged by the adoption and maintenance of the 1981
Plan.

11. The Garza plaintiffs also challenge the 1981 Plan on the grounds that it was adopted and/or maintained for the purpose
of discriminating against Hispanic citizens in violation of Section 2 of the Act and the Fourteenth and Fifteenth Amendments to
the United States Constitution.

12. The Garza plaintiffs allege that the presence of only five supervisorial districts results in the dilution of Hispanic voting
rights in violation of Section 2 of the Act and the Fourteenth and Fifteenth Amendments.
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C. FACTUAL BACKGROUND

1. History of the Governing Body
13. Los Angeles County was one of the original 27 counties formed in 1850 by the California Legislature.
14. The first Board of Supervisors was elected in 1852.

15. Los Angeles County has been governed by a five-member Board of Supervisors at all times except for a two-year pe-
riod between 1883 and 1885, when the Board consisted of seven members.

16. Under the provisions of a charter adopted in 1912, Los Angeles County was granted home rule power and was divided
into five supervisorial districts. The charter became effective in 1913.

17. Since at least 1914, the Supervisors have been elected during even-numbered years in nonpartisan elections. If no
candidate receives a majority of the votes cast in a June primary, the two candidates who receive the highest number of votes
oppose each other in a general election in November of that year.

18. Supervisors are elected for four-year, staggered terms.

19. Elections for Supervisor in Districts 2, 4 and 5 were held in 1988. Elections for Supervisor in Districts 1 and 3 are
scheduled to be conducted in 1990.

20. The Los Angeles County Board of Supervisors has legislative, executive and quasi-judicial powers.

21. The Board of Supervisors has authority pursuant to state law to alter, with voter approval, the size of the governing
body.

22. Pursuant to the charter of the County of Los Angeles, the Board of Supervisors has authority, within one year after a
general election, to redraw the boundaries of the supervisorial districts. Charter of the County of Los Angeles, Art. Il, Sec. 7
(1985).

23. Los Angeles County is responsible for providing certain classes of governmental services to all County residents in-
cluding health services, courts, elections and welfare.

24. Los Angeles County is also responsible for providing full municipal services to residents of the unincorporated areas of
the County, including fire protection, law *1307 enforcement, planning, zoning and building inspection.

25. Supervisor Edelman agreed with the finding in “To Serve Seven Million,” a 1976 report of the Public Commission on
Los Angeles County Government, that “[n]o other local official in the United States is assigned responsibilities of the breadth
and scale of those afforded a Los Angeles County Supervisor.”

26. Los Angeles County has a contracting program to provide certain services to cities requesting these services. As a result
of the contracting program, the County provides a significant portion of local governmental service to all County residents.

27. The Board of Supervisors has the authority to adopt the County's budget, appropriate funds pursuant to the budget and
conduct elections in the County.
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28. Los Angeles County had a budget of $9,111,147,132 for the fiscal year ending June 30, 1989.

2. Demographics of Los Angeles County
29. The demographic picture of Los Angeles County has changed dramatically since 1950.

30. The 1950 Census of Population, (hereinafter “Census”), reported that the total population of Los Angeles County was
4,015,687, of whom 287,614 (7.2%) were persons with Spanish surnames.

31. The 1960 Census reported that the total population of Los Angeles County was 6,038,771, of whom 576,716 (9.6%)
were persons with Spanish surnames.

32. The total population of Los Angeles County increased by 2,023,084 persons (50.4%) between 1950 and 1960 while the
County's Spanish-surnamed population increased by 289,102 persons (100.5%) between 1950 and 1960.

33. The 1960 Census data revealed a population concentration of Spanish surnamed persons in the area south and east of
downtown Los Angeles.

34. The 1970 Census reported that the total population of Los Angeles County was 7,032,075 persons, of whom 1,289,311
(18.3%) were persons with Spanish surnames.

35. The total population of Los Angeles County increased by 993,304 persons (16.4%) between 1960 and 1970, while the
County's Spanish-surnamed population increased by 712,595 persons (60.24%).

36. The 1970 Census revealed several discrete concentrations of Spanish surnamed persons in the center of the County.

37. The 1980 Census reported that the total population of the County of Los Angeles was 7,477,503 persons, of whom
2,066,103 (27.6%) were persons of Spanish origin, 926,361 (12.4%) were black persons and 434,850 (5.8%) were Asians and
Pacific Islanders.

38. The total population of Los Angeles County increased by 445,428 persons (6.3%) between 1970 and 1980 while the
number of persons of Spanish origin in the County increased by 776,792 persons (60.2%).

39. According to the 1980 Census, the population of Los Angeles County can be summarized as follows:

Los Angeles County—1980 Census 2

Total Hispanic White Black Asian Others
POP 7,477,503 27.6% 52.9% 12.4% 5.8% 1.3%
VAP 5,446,115 23.3% 58.3% 11.4% 5.8% 1.2%
CVAP 4,515,239 14.6% 67.4% 13.5% 3.7% 0.8%

FN2. POP refers to the 1980 Census total population. VAP refers to the 1980 Census voting age population. CVAP
refers to the 1980 Census citizen voting age population.
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*1308 40. The data from the previous three decennial censuses demonstrate that as Los Angeles County's total population
has grown over the past few decades, the County's racial and ethnic composition has also changed. The group that has grown
the fastest in recent years is comprised of persons of Spanish origin, as reported by the Census in 1980.

41. The number of persons reported as having Spanish surnames in the 1970 Census of Los Angeles County was
1,051,409.

42. By the time of the 1980 Census, more than 2 million people in Los Angeles County reported that they were of Spanish
origin.

43. The County's Hispanic population is concentrated, to a significant extent, in a compact and contiguous area beginning
in the eastern part of the City of Los Angeles and extending eastward into the San Gabriel Valley. (hereinafter “Hispanic Core”)

44. This Hispanic Core includes Boyle Heights, Lincoln Heights and EIl Sereno in the City of Los Angeles, the unincor-
porated East Los Angeles community, and the cities of Rosemead, Pico Rivera, Montebello, La Puente, EI Monte, Maywood,
Vernon, Bell, Bell Gardens and other cities and unincorporated communities.

45. The Hispanic Core is contained within a set of 229 census tracts. These tracts are contiguous and persons of Spanish
origin were the majority of the population in all but three of the tracts according to the full-count data from the 1980 Census.

46. According to the 1980 Census, the Hispanic Core had a total population of 1,204,279, of whom 877,478 (72.8%) were
Hispanic and a voting age population that was 67.4 percent Hispanic.

47. Approximately 40 percent of the County's entire Hispanic population lived in one of the 229 core census tracts in 1980,
and these tracts comprise 81 percent of all census tracts with Hispanic population majorities in 1980.

48. Data from the Los Angeles County Department of Health Services and Data Processing have been presented to the
Court in the form of a series of small-area population estimates and projections known as the Population Estimates and Pro-
jections System (hereinafter “PEPS”).

49. PEPS data contains estimates of 1985 and 1987 total population and population by race and ethnicity by various age
levels for each populated census tract in Los Angeles County.

50. PEPS also generated projections of 1989 and 1990 total population and population by race and ethnicity by various age
levels for each populated census tract in the County.

51. The County's population as a whole grew by 12.3 percent between 1980 and 1987. The County's Hispanic population
grew by 42.7 percent between 1980 and 1987. By 1990, Hispanics are expected to constitute 35.8 percent of the total population
of the County.

52. According to PEPS data, the number of non-Hispanic whites fell by 378,000 between 1980 and 1987. In 1980,
non-Hispanic whites made up 53.2 percent of the County's total population. By 1987, non-Hispanics made up only 42.8 percent
of the County's total population.

53. In 1990, non-Hispanic whites are projected to constitute 39.8 percent of the population.

54. In the Hispanic Core, the total population was estimated by PEPS to have grown from 1,204,279 persons to 1,519,630
persons between 1980 and 1987.
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3. Campaign Financing

55. Since 1960, only three incumbents running for a seat on the Board of Supervisors were defeated in their reelection bids.
Supervisor Hahn has served since 1952; Supervisor Schabarum since 1972; Supervisor Edelman since 1974; and Supervisors
Dana and Antonovich since 1980.

56. Incumbent Supervisors enjoy a strong campaign fund-raising advantage over their challengers for reelection.

57. In 1987, the combined campaign funds of the five incumbent Supervisors totaled $3 million. Forty-nine percent of this
amount belonged to Supervisors Schabarum and Edelman, who would not run *1309 for reelection until 1990. The largest
amount, $800,000 belonged to Supervisor Dana, the smallest, $210,000, to Supervisor Hahn.

58. Incumbent Supervisors received 91 percent, $8.2 million of $9.1 million, of all campaign money raised from 1981 to
1986 and raised 74 percent of their contribution in non-election years.

59. During the 1982, 1984, 1986, and 1988 elections, each incumbent Supervisor had more campaign funds expended on
his behalf than were expended on behalf of his combined opposition.

60. Potential candidates recognize that to be considered a serious candidate for the Board, a person must spend between
one and two million dollars on a campaign.

61. Mr. George Pla, who has managed political campaigns for elections in Los Angeles County, testified that it would be
difficult for any candidate to raise $1-2 million, but that it would be even more difficult for an Hispanic candidate because of
lack of a financial base. Pla also noted the adverse effect the inability to raise funds had on public perception of an Hispanic
candidate's likelihood of success.

4. Prior Redistrictings

62. The 1981 Plan cannot be analyzed in a vacuum. As illustrated by the testimony of J. Morgan Kousser, a professor of
History at the California Institute of Technology, if the Court examines the changes in District 3 in the context of the demo-
graphic changes in the County as a whole, as well as the place where Hispanics lived and moved to during that period of time,
the pattern is persuasive evidence that the lines were drawn and maintained with a racially discriminatory design.

63. Dr. Kousser, in particular, concluded that there was ample evidence to be gleaned from the history of prior redistrict-
ings to indicate that the Board kept the Hispanic Core split in order to secure their positions against challengers who would
appeal to Hispanic voters.

(a) The 1959 Redistricting
64. Prior to 1959, District 3 included Western Rosemead and did not include any portion of the San Fernando Valley,
Beverly Hills, West Hollywood, West Los Angeles, or Eagle Rock.

65. The 1959 redistricting occurred less than six months after the November 1958 general election for the open position of
District 3 Supervisor. Ernest Debs, a non-Hispanic, defeated Hispanic candidate Edward Roybal, by a margin of 52.2 percent to
47.8 percent.

66. Debs received 141,011 votes. Roybal received 128,974 votes. There were four recounts before Debs was finally de-
termined to be the winner.

67. In 1959, Debs reported in a Supervisorial hearing that he and District 4 Supervisor Burton Chace agreed to shift Be-
verly Hills, West Hollywood, and West Los Angeles from District 4 to District 3.
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68. The Board's action transferred between 50,000 to 100,000 voters from District 4 into District 3 and had the effect of
substantially decreasing the proportion of Hispanic voters in District 3.

69. Dr. Kousser testified it was his opinion that Debs and Chace agreed to the transfer for two reasons. First, Chace was
receptive to the agreement because it enabled him to eliminate Los Angeles City Councilwoman Rosalind Wyman as a possible
opponent in his upcoming 1960 bid for reelection. Debs welcomed the change because the move west allowed him to make
District 3 more easily winnable against Roybal or another candidate who might appeal to Hispanic voters in the next election.

70. Debs was a Democrat and Chace a Republican. The two were not allies on other issues.

71. At the time of this transfer, District 1, which borders on the east of District 3, was much larger than the other four
districts.

72. If Debs had taken communities from District 1, the five districts would have been equipopulous. The lack of effective
equal population requirements at the *1310 time made it possible for the District 3 to be moved deliberately west instead of east
which avoided adding communities from the Roybal stronghold in East Los Angeles.

(b) The 1963 Redistricting
73. On December 19, 1961, the Board of Supervisors, acting in accordance with Section 25009 of the California Gov-
ernment Code enacted in 1961, adopted an order establishing the Supervisorial District Boundary Committee, (hereinafter
“Boundary Committee”™), to study and make recommendations concerning the need for changing Supervisorial district boun-
daries in Los Angeles County. Each Supervisor appointed one member to the committee.

74.1In 1962, voters defeated a referendum to expand the Board of Supervisors from five to seven members.

75. Evidence suggests Debs wanted the referendum issue on the ballot in 1962 because he sought to move his district out of
East Los Angeles and concentrate his district in the western area of the district, Beverly Hills, West Los Angeles and West
Hollywood, communities with larger proportions of Non—Hispanic whites.

76. The Board of Supervisors adopted ordinance 8407 on May 14, 1963 which enacted the recommendations of the
Boundary Committee and established new district boundaries.

77. The boundary changes involved a shift in the boundary between Districts 3 and 5, in which District 3 was extended
north across the Santa Monica Mountains, for the first time, to the Ventura Freeway and into the San Fernando Valley. Eagle
Rock was also added to District 3.

78. At the time of the 1963 boundary changes, a growing Hispanic population was beginning to emerge in the San Gabriel
Valley, directly adjacent to the eastern boundary of District 3. Eagle Rock, in contrast, was about 4 percent Spanish surname
and the portion of the San Fernando Valley annexed to District 2 was about 1 percent Spanish surname.

79. Since District 3 was underpopulated in 1963 and District 1 was overpopulated, population equality among the super-
visorial districts could have been fostered by moving District 1's growing Hispanic areas in the San Gabriel Valley directly to
District 3. This was not done.

(c) The 1965 Redistricting
80. In 1965, the California Supreme Court ruled that no Supervisorial district in California should have more than 23
percent or less than 17 percent of a County's total population. Miller v. Board of Supervisors of Santa Clara County, 63 Cal.2d
343, 46 Cal.Rptr. 617, 405 P.2d 857 (1965).
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81. In response to Miller, the Los Angeles County Board of Supervisors reactivated the Supervisorial District Boundary
Committee on October 5, 1965.

82. The 1965 Boundary Committee considered a proposal by Russell Quisenberry, the appointee of District 5 Supervisor
Warren Dorn, to move 90,000 people in Alhambra and San Gabriel, areas close to the Hispanic Core, from District 1 to Debs'
District 3. Dorn proposed that these changes be implemented after the 1966 election, when Debs faced reelection.

83. The Boundary Committee did not follow the Dorn proposal. Instead, Alhambra and San Gabriel were assigned to
Dorn's Fifth District and 87,000 predominantly Anglo residents of San Fernando Valley were moved to Debs' District 3 from
Dorn's District 5.

84. The Boundary Committee reported that, based on estimates of population, the Supervisorial Districts if revised ac-
cording to the committee's recommendations, would have the following populations:

District 1 1,492,000
District 2 1,258,000
District 3 1,398,000
District 4 1,253,000
District 5 1,484,000

85. The Boundary Committee plan provided for an average deviation from population equality of 7.06 percent and a
maximum deviation of 17.35 percent.

86. On November 30, 1965, the Board of Supervisors, by a 4-1 vote with Supervisor Hahn dissenting, adopted Ordinance
8998, *1311 which enacted the plan proposed by the 1965 Boundary Committee.

87. The adoption of the 1965 plan involved such changes as: (1) The inclusion of the City of Long Beach, which previously
was split between two districts, wholly in District 4; (2) The boundary between District 3 and District 5 was shifted from the
Ventura Freeway to Oxnard Boulevard; (3) Monterey Park and unincorporated South San Gabriel were transferred from Dis-
trict 1 to District 3; and (4) District 5, as previously discussed, was allocated a portion of the eastern part of the County in the
San Gabriel Valley which previously had been represented by Supervisor Bonelli from District 1.

88. The Boundary Committee rejected a proposal to move Alhambra and San Gabriel, areas adjacent to growing Hispanic
population, from District 1 to District 3. Instead, the committee recommended a complicated two-stage change which moved
Alhambra and San Gabriel from Supervisor Bonelli's District 1 to Supervisor Dorn's District 5, moved a section of the San
Fernando Valley from District 5 to Supervisor Debs' District 3, and moved Monterey Park and unincorporated South San
Gabriel from District 1 to District 3.

89. Dr. Kousser testified that, in his opinion, the Board avoided transferring Alhambra and San Gabriel directly to District
3 because those areas were adjacent to areas of Hispanic population concentration and were becoming more Hispanic. The
more complicated two-stage adjustments permitted the addition of heavily Anglo areas from the San Fernando Valley and
offset the much more limited addition of Hispanic population gained by moving Monterey Park and the unincorporated area of
South San Gabriel to District 3.

90. None of the persons who served on the 1965 Boundary Committee were individuals with Spanish surnames.

(d) The 1971 Redistricting
91. A comparison of the 1960 Census data with 1970 Census data demonstrates the extent to which areas bordering on
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District 3 were gaining Hispanic population. Spanish surname population increased during that decade in Alhambra from 6
percent to 19 percent and in Monterey Park from 13 percent to 33 percent.

92. The Hispanic population in the County doubled from 1970 to 1980 and, in 1970, the Hispanic Core showed marked and
continuous expansion outward and contiguously into the San Gabriel Valley.

93. Efforts were made during this time to expand the Board of Supervisors. Esteban Torres, who was president of the
Congress of Mexican American Unity, testified before the Los Angeles County Economy and Efficiency Committee in April
1970, to urge that the Committee recommend expansion of the Board.

94. Concurrent efforts were also made to expand the Los Angeles City Council.

95. The Board failed to obtain the three votes necessary to place the issue on the ballot. The City Council expansion effort
failed to pass at the polls.

96. The Board of Supervisors established the Los Angeles County Supervisorial District Boundary Committee on April 20,
1970. (hereinafter “Boundary Committee™)

97. The members of the committee and the Supervisors who appointed them were as follows: John D. Lusk by Supervisor
Bonelli; Dan Patacchia by Supervisor Hahn; Leslie G. Cramer by Supervisor Debs; LeRoy Center by Supervisor Chace; and
Alfred E. Paonessa by Supervisor Dorn.

98. None of the individuals who served on the 1963, 1965 and 1971 Boundary Committees had a Spanish surname.

99. Richard Schoeni, a County employee, served as the secretary to the 1971 Boundary Committee. In this capacity, Mr.
Schoeni provided staff support, gathered information, made suggestions, maintained the committee's records, and drafted the
report and recommendations that the Committee submitted to the Board of Supervisors.

100. Pursuant to Section 25001 of the California Government Code, the Board, in redistricting, may consider such factors
as: *1312 topography, geography, cohesiveness, contiguity, integrity, compactness of territory, and community of interests of
the districts.

101. The Boundary Committee adopted the following guidelines in addition to the factors delineated in the California
Government Code: (1) to preserve historical representation of certain areas closely identified with a particular district; (2) to
avoid the division of cities by supervisorial boundaries whenever possible; and (3) to avoid the separation of cities or com-
munities sharing common interests and problems peculiar to a section of the County.

102. Population statistics generated from the 1970 Census demonstrated that the 1965 supervisorial districts had the fol-
lowing populations:

District Population Percentage of Total
1 1,547,407 22.0
2 1,238,454 17.6
3 1,364,312 19.4
4 1,271,186 18.1
5 1,610,716 22.9

103. Among the proposals discussed during the meetings of the Boundary Committee was one presented by Leslie Cramer,
representative of Ernest Debs, to extend District 3 further into the San Fernando Valley north of Oxnard Boulevard.
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104. The 1971 Boundary Committee never gave any consideration to moving District 3 east to include more of the San
Gabriel Valley or moving Pico Rivera from District 1, which was overpopulated, to District 3. Nor did the committee consider
adding such areas as San Gabriel, Rosemead or El Monte to District 3.

105. According to the testimony of Dr. Schoeni, moving District 3 east was not considered to avoid splitting the San Ga-
briel Valley. However, San Gabriel Valley was already split among District 5 which contains Alhambra, San Gabriel, and East
San Gabriel; and District 3 which contains South San Gabriel and part of Rosemead.

106. The Los Angeles County Supervisorial District Boundary Committee Report and Recommendations, which included
a detailed description of the supervisorial boundaries prepared by the County Engineer, was submitted to the Board of Super-
visors on July 22, 1971. The Board adopted the plan proposed by the Boundary Committee.

107. The Boundary Committee recommended the following changes to the existing plan: (1) Artesia, Bellflower, Cerritos
and Lakewood were transferred from District 1 to District 4; (2) Rosemead was transferred from District 3 to District 1; and (3)
Van Nuys, Sepulveda, Panorama City and Sun Valley were transferred to District 3 from District 5.

108. As a result of the 1971 redistricting, District 3 gained over 205,000 people from other districts and lost more than
163,000 people to other districts.

109. In 1971, District 3 lost some areas with substantial Hispanic population on its eastern border. Western Rosemead was
transferred from District 3 to District 1. A census tract in the City of San Gabriel was also transferred from District 3 to District
5.

110. George Marr, head of the Population Research Section of the Department of Regional Planning testified that he was
surprised by the proposal to move a substantial portion of the San Fernando Valley from District 5 to District 3. Marr described
the portion of the San Fernando Valley ultimately added to District 3 from District 5 as looking like “one of those Easter Island
heads.” Marr developed the general feeling that Debs' representative on the Boundary Committee had requested the additional
area in the San Fernando Valley because the residents of the area were regarded as “our kind of people.”

111. None of the persons who served on the 1971 Boundary Commission were individuals with Spanish surnames.

(1) Intent of Past Redistrictings
112. The Court finds that the Board has redrawn the supervisorial boundaries over the period 1959-1971, at least in part, to
avoid enhancing Hispanic voting strength in District 3, the district that has historically had the highest proportion of Hispanics
and to make it less likely that a viable, well financed Hispanic opponent would seek office*1313 in that district. This finding is
based on both direct and circumstantial evidence, including the finding that, since the defeat of Edward Roybal in 1959, no
well-financed Hispanic or Spanish-surname candidate has run for election in District 3.

113. While Hispanic population was added to District 3 during the 1959-1971 redistrictings, the Court finds that the
proportion of Spanish-surname persons added to District 3 has been lower than the Hispanic population proportion in the
County as a whole. No individual area added was greater than 15.1 percent Spanish-surname.

114. Dating from the adoption of the County's Charter in 1912 through the 1971 redistricting process, no Los Angeles
County redistricting plan has created a supervisorial district in which Hispanic persons constituted a majority or a plurality of
the total population.

(e) 1972 Los Angeles City Council Redistricting
115. In 1971, the California Supreme Court ruled that the 1968 voter-based reapportionment plan for the Los Angeles City
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Council was unconstitutional. Calderon v. City of Los Angeles, 4 Cal.3d 251, 266, 93 Cal.Rptr. 361, 481 P.2d 489 (1971).

116. In 1972, the Charter and Code Committee set out to devise a new redistricting plan.

117. As then Committee Chair Edmund Edelman stated in a 1971 press release: “It is my intention to urge my colleagues
on the committee and on the council to create a district where it would be possible for a Mexican—American to be elected.”

118. Edelman proposed a plan which increased the Spanish surname proportion in District 14, held by Councilman Art
Snyder, from approximately 40 percent to 68 percent Hispanic by unifying Hispanic communities previously split by Districts
13 and 14.

119. Citizenship and voting age data were not used for purposes of devising the city's 1972 redistricting plan.

120. In devising the 1972 plan, Edelman was assisted by Alma Fitch and Jeff Seymour, both of whom played a role in the
1981 supervisorial redistricting.

121. Chicanos for Fair Representation criticized Edelman's plan and questioned the accuracy of the 68 percent estimate of
Spanish surname population, believing it to be 57 percent.

122. The City Council adopted the Edelman Plan and overrode the veto of Mayor Sam Yorty.

123. Despite the substantial increase in the Hispanic population in District 14, Councilman Snyder was able to defeat
several Hispanic opponents.

124. In 1985, after Snyder's retirement, Richard Alatorre was elected to represent District 14 and became the first Hispanic
to serve on the Los Angeles City Council since Edward Roybal.

(f) The 1981 Redistricting
125. The individuals involved in the 1981 redistricting had demographic information available of population changes and
trends in Los Angeles County from 1950 to 1980. It was readily apparent in 1980 that the Hispanic population was on the rise
and growing rapidly and that the white non-Hispanic population was declining.

126. According to the report of the 1981 Boundary Advisory Committee, the 1980 Census data showed that the districts
under the 1971 boundaries had the following population characteristics:

District Population % Black % Hispanic %
1 1,522,347 20.4 47,772 3.1 550,819 36.2
2 1,423,015 19.0 635,751 44.7 354,314 24.9
3 1,577,877 21.1 44,868 2.8 669,246 42.4
4 1,445,286 19.3 140,585 9.7 236,518 16.4
5 1,509,132 20.2 75,003 5.0 254,830 16.9

*1314 127. From a political perspective, since Hispanic population growth was most significant in Districts 1 and 3, if the
1971 boundaries were changed in any measurable way to eliminate the existing fragmentation, the incumbency of either Su-
pervisor Schabarum or Supervisor Edelman would be most affected by a potential Hispanic candidate.
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128. All of the plans considered by the participants in the redistricting were based on 1980 Census population data.

129. In 1981, citizenship or voting age data was not considered or requested by County staff, Boundary Committee
members or the Supervisors and their aides.

130. No suggestion was made in 1981 that citizenship data or voter registration data be used as the apportionment base.

131. On February 27, 1981, Deane Dana sent a lettergram to Supervisors Schabarum and Antonovich recommending that
both a public and a private redistricting committee be established. Dana suggested obtaining the services of Joseph Shumate to
assist in the redistricting effort noting the experience Shumate had with the Republican reapportionment efforts in 1970, 1971
and 1972.

132. Mr. Shumate was hired to work in a private capacity on behalf of Supervisors Dana, Schabarum and Antonovich. The
objective, according to Mr. Shumate's testimony, was “to assist in determining whether a plan would help or hurt the three
Supervisors.”

133. Allan Hoffenblum, a political advisor to Supervisor Antonovich, testified that the following statement attributed to
him was what he believed at the time:

“We would be remiss if we did not have at least one district that was at least 50 percent Hispanic, otherwise it looks like
we're sitting here trying to save five white Supervisors.”

134. Supervisor Edelman and others involved in the 1981 redistricting effort were not aware of Mr. Shumate or the role he
played on behalf of Supervisors Schabarum, Antonovich and Dana.

135. While these three Supervisors were pursuing their redistricting efforts, Supervisor Edelman asked Jeffrey Seymour to
assist him in the redistricting process by examining maps produced and by preparing a political analysis of Supervisor Edel-
man's district.

136. An analysis of the 1978 Supervisor election in District 3 was conducted after the Boundary Committee recommended
a plan with an Hispanic population majority in District 3. The actual results of the analysis were never produced. Mr. Seymour
did not rule out the possibility that he requested such an analysis and Supervisor Edelman testified that he “most probably”
discussed the results of the 1978 election analysis with Mr. Seymour.

137. Peter Bonardi, a programmer with the Urban Research Section of the Data Processing Department in 1981 and a
participant in the data analysis requested by Supervisor Edelman, stated that he was directed not to talk about the analysis of
voting patterns and that an “atmosphere of ‘keep it quiet’ ” pervaded.

138. Supervisors Hahn and Edelman sought to maintain the existing lines. To this end, the Democratic minority agreed to
a transfer of population from District 3 to District 2. Supervisor Edelman acknowledged that he and Supervisor Hahn had
worked out a transfer of population from the heavily Hispanic Pico—Union area on the southern border of District 3 to the
northern end of District 2.

139. Supervisor Edelman knew that if the 1971 boundary lines were kept intact, the Hispanic community was going to
remain essentially the same in terms of its division among the districts.

140. The Board departed from its past redistricting practice in 1981 and approved a contract with The Rose Institute for
State and Local Government, a private entity, to perform specialized services and produce redistricting data at a cost of
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$30,000.

141. The facilities at The Rose Institute were used primarily by persons working privately on behalf of Supervisor Dana,
*1315 Schabarum, and Antonovich, including Joseph Shumate, conducting private redistricting research and analysis.

142. The Board reactivated the Supervisorial District Boundary Committee and charged the Committee with the respon-
sibility for recommending a redistricting plan in accordance with the provisions of Sections 35000-35006 of the Elections Code
and one which would ensure that ethnic minorities are equitably represented, and that city boundaries were respected as much
as possible.

143. The five initial appointees to the Boundary Committee, Blake Sanborn, Robert Bush, Ron Smith, Alma Fitch, and
Allan Hoffenblum, were persons who had close political ties to the appointing Supervisors or were persons who had been
trusted employees and advisors to the Supervisors. All five individuals were non-Hispanic.

144. On July 8, 1981, representatives of Californios for Fair Representation, (hereinafter “Californios” or “CFR”), a coa-
lition of Hispanic organizations active in the redistricting process, criticized the all-Anglo composition of the Committee and
requested that it be expanded to include minority representatives, including at least one Hispanic and one black.

145. On July 14, 1981, the Board of Supervisors appointed five additional members to the Boundary Committee, Lauro
Neri and Jesus Melendez, both Hispanic; Davis Lear and Robert Perkins, both black; and Dr. Frederico Quevedo, a Filipino.
These additional appointees played a minor role in the redistricting process. None of the minority representatives or persons
appointed to the Boundary Committee on July 14, 1981 had any previous experience in demography or the redistricting of
elective bodies.

146. The Los Angeles County Coalition of CFR worked on redistricting plans for state, county and local jurisdictions
within Los Angeles County and was permitted to use the facilities of the Rose Institute for the purpose of preparing their
proposals.

147. Leticia Quezada was the chair of the Los Angeles County CFR chapter.

148. In considering different redistricting strategies, CFR declined to create a plan which included one district with a
substantial Hispanic majority because they did not think that four Supervisors would vote for such a plan. CFR viewed a plan
which included an Hispanic district as very threatening to incumbents since it would involve drastic shifts in population.

149. CFR instead opted to propose a plan that reduced the splintering of the Hispanic community and provided for two
Hispanic “influence” districts: one with a bare Hispanic population majority in District 3 and an Hispanic growth district in
District 1 with 42 percent Hispanic population.

150. Through various conversations with the Supervisors or their representatives, members of CFR developed an under-
standing of the objectives of the Supervisors for the redistricting process. Supervisor Edelman indicated that he wanted the San
Diego Freeway to be the western boundary of District 3 and the Santa Monica Freeway to be the district's southern boundary.
Alma Fitch informed CFR that Supervisor Edelman was happy to represent the Hispanic community but that he did not believe
that all the Hispanics should be in his district. Mike Lewis indicated in meetings with CFR that Supervisor Schabarum was
willing to transfer Hispanic population from District 1 to District 3 to create an Hispanic district. Specifically, the Supervisor
was willing to lose Pico Rivera and South Gate, two majority Hispanic cities.

151. Boundary Committee members Hoffenblum and Smith each introduced plans with identical 50.2 percent Hispanic
populations in Supervisorial District 3. The plans differed with respect to District 1. While the Californios plan increased the
District 1 Hispanic population from 32 percent Hispanic to 42 percent, both the Hoffenblum and Smith plans reduce the His-
panic population in District 1 to 31.3 percent and 31.7 percent Hispanic respectively.
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152. By a 5-4 vote, the Committee recommended that the Board adopt the Hoffenblum*1316 Plan. The Final Report of the
Boundary Committee stated as to the Hoffenblum Plan:

This Plan increases the opportunity of Hispanics and Blacks by recognizing that a special community of interests exists for
Hispanics and Blacks. Boundaries were developed to increase the electoral effectiveness of these two groups in the Second
and Third Supervisorial districts.

153. Representatives of Supervisors Hahn and Edelman offered no proposals for plans during the course of the Commit-
tee's meetings, and opposed all plans enlarging the Hispanic population in District 3 beyond the then-current district lines.

154. Besides increasing the Hispanic population in District 3, the Hoffenblum Plan reduced the Hispanic population in the
districts of Supervisors Dana, Schabarum and Antonovich, particularly in Schabarum's Supervisorial District 1, and the black
populations in the districts of Dana and Antonovich. Black and Hispanic populations were added to Districts 3 and 2. The
following tables show the changes in population statistics as illustrated by the Hoffenblum Plan from the then-existing boun-
daries.

Current (1981) Boundaries—Pre—Redistricting

Dist. Population % Black % Hispanic %
1 1,522,347 20.4 47,772 3.1 550,819 36.2
2 1,423,015 19.0 635,751 44.7 354,314 24.9
3 1,577,877 21.1 44,868 2.8 669,246 42.4
4 1,445,286 19.3 140,585 9.7 236,518 16.4
5 1,509,132 20.2 75,033 5.0 254,830 16.9

Hoffenblum Plan

Dist. Population % Black % Hispanic %
1 1,496,560 20.0 48,708 3.3 468,661 313
2 1,495,727 20.0 691,655 46.2 384,721 25.7
3 1,495,085 20.0 50,863 3.4 750,266 50.2
4 1,495,738 20.0 81,082 5.4 231,268 155
5 1,495,547 20.0 71,701 4.8 230,811 15.4

155. The Smith and Hoffenblum plans, while increasing District 3 to a bare majority, proposed a substantial decrease in the
Hispanic population percentage in District 1.

156. The CFR plan, the Smith plan and the Hoffenblum plan all proposed shifting the City of Compton from District 4, the
“coastal district,” to District 2, where most of the County's black population was concentrated.

157. Smith and Hoffenblum opposed the CFR plan because the plan proposed increasing the Hispanic proportion in Dis-
trict 1 from 36 to 42 percent. Both Boundary Committee members perceived the CFR effort as intended to jeopardize the status
of Supervisor Schabarum as well as that of the conservative majority.
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158. Hoffenblum testified that one of the objectives of the Republican majority was to create an Hispanic seat without
altering the ideological makeup of the Board. According to Hoffenblum, it was “self-evident” that if an Hispanic district was
created in Supervisor Schabarum's district it would impact on the Republican majority.

159. The proponents of the Smith and Hoffenblum plans sought to gain areas of Republican strength such as La Mirada,
Arcadia, Bradbury in Districts 4 and 5, *1317 while losing increasing Hispanic areas such as Alhambra or the predominantly
black Compton and other liberal areas of Santa Monica and Venice.

160. The Boundary Committee met officially on eight occasions between July 8 and August 12, 1981.

161. No Board member ever publicly advocated any of the plans introduced by members of the Boundary Commission,
including the recommended Hoffenblum Plan or the CFR Plan.

162. Supervisor Edelman would not rule out the possibility that ethnic considerations played at least some part in the re-
jection by the Board majority of the CFR Plan. Moreover, the fact that CFR proposed a plan in which District 1 had a 42 percent
Hispanic population was a possible basis for the rejection of the plan by the majority. Supervisor Schabarum would not accept
a 45 or 50 percent Hispanic proportion in his district in 1981.

163. The Supervisors proposed no plans raising Hispanic population in any district beyond where it already remained by
virtue of the 1971 boundary lines. Although the feasibility of establishing even a 50 percent Hispanic district was never dis-
puted, no Supervisor ever publicly discussed or endorsed the idea.

164. The Court finds that in 1981 a district could have been devised which more fairly and adequately recognized Hispanic
voting strength while complying with standard redistricting criteria.

165. On September 24, 1981, prior to the Board's adoption of the challenged plan, Board members met, two at a time in a
series of private meetings in the anteroom adjacent to the board room, where they tried to reach agreement on a plan.

166. On at least ten separate occasions, pairs of Supervisors entered the room and negotiated the final redistricting plan.
167. The Board rejected the Boundary Committee's report.
168. According to the deposition of Mr. Schoeni:

“The Boundary Committee report was received; the Board heard testimony; the Board set aside the Boundary Committee
report and proceeded from a clean slate, if you will, with Supervisor Edelman mediating and trying to gain as much in terms
of population equity as was possible.”

169. Using the map which was in the anteroom, Supervisor Schabarum and Antonovich discussed changes in the boundary
between Districts 1 and 5, including the transfer of Sierra Madre. Schabarum and Antonovich did not discuss the Hoffenblum,
Smith or CFR plans.

170. Mr. Schoeni drew proposed district boundaries on the map in the anteroom, and once a map was developed which
purported to reflect a consensus of the Board, an immediate tabulation of the changes was performed and given to Board Chair,
Supervisor Edelman.

171. On September 24, 1981, after Board members had reached an agreement on a plan, the Board met publicly and un-
animously adopted this recent creation which had never been presented to the public.
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172. Supervisor Schabarum testified that he had described the 1981 plan as “ho-hum” because it “just juggled the boun-
daries around a little bit to get the job done within the law.”

173. Supervisor Schabarum also testified that he thinks it “fundamentally un-American and unsound” to fashion district
lines with the intent of permitting ethnic groups to be represented.

174. The Court finds that the Supervisors and their aides understood the potential for increasing Hispanic voting strength
and sought to avoid the consequences of a redistricting plan designed to eliminate the fragmentation of the Hispanic population.

(1) Intent of 1981 Redistricting
175. The plan adopted in 1981 retained the boundary between the First and the Third Supervisorial Districts, the districts
that contain the largest proportions of Hispanics. In doing so, the 1981 Plan continued to split the Hispanic Core almost in half.

*1318 176. The Board appeared to ignore the three proposed plans which provided for a bare Hispanic population majority.

177. The Court finds that the Board of Supervisors, in adopting the 1981 redistricting plan, acted primarily with the ob-
jective of protecting and preserving the incumbencies of the five Supervisors or their political allies.

178. The Court finds that in 1981 the five members of the Board of Supervisors were aware that the plan which they
eventually adopted would continue to fragment the Hispanic population and further impair the ability of Hispanics to gain
representation on the Board.

179. The continued fragmentation of the Hispanic vote was a reasonably foreseeable consequence of the adoption of the
1981 Plan.

180. The Court finds that during the 1981 redistricting process, the Supervisors knew that the protection of their five Anglo
incumbencies was inextricably linked to the continued fragmentation of the Hispanic Core.

181. The Supervisors appear to have acted primarily on the political instinct of self-preservation. The Court finds, how-
ever, that the Supervisors also intended what they knew to be the likely result of their actions and a prerequisite to
self-preservation—the continued fragmentation of the Hispanic Core and the dilution of Hispanic voting strength.

D. SIZE AND GEOGRAPHIC COMPACTNESS OF HISPANIC COMMUNITY
1. 1980 Census Data

182. As stated supra, in Part C, 2, the 1980 Census reported that the total population of the County of Los Angeles was
7,477,503 persons of whom 2,066,103 or 27.6 percent were persons of Spanish origin.

183. According to full-count data from the 1980 Census, persons of Spanish origin were the majority of the population in
all but three of the 229 contiguous census tracts comprising the Hispanic Core.

184. Dr. William P. O'Hare, a sociologist and demographer who is director of policy studies for the Population Reference
Bureau, a non-profit research and educational organization in Washington, D.C., compiled a demographic profile of the 229
Hispanic Core census tracts using full-count tract-level reports of total population and voting age, plus a special tabulation of
voting age citizens provided by the Census Bureau. These core census tracts had the following aggregate characteristics:
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Hispanic Population Core—1980

Total Hispanic White Black Asian
POP * 1,204,279 73% 18% 4% 5%
VAP 783,677 67% 22% 4% 6%
CVAP 458,306 52% 36% 6% 4%

FN3. POP = Total Population. VAP = Voting Age Population. CVAP = Citizen Voting Age Population.

185. The Court finds that based on 1980 Census data, a supervisorial district can be drawn encompassing the Hispanic Core
community so that the percentage of citizen voting age Hispanics in the districts would be such that Hispanics would have the
potential to elect a candidate of their choice. While the Court agrees with defendants that plaintiffs' experts, Dr. Grofman and
Dr. Estrada, could not devise a plan with a voting age citizen majority on the basis of 1980 Census data that comports with the
one man one vote rule, the Court *1319 does find it persuasive that the illustrative districts were just shy of the 50 percent mark,
in the 44 to 46 percent range.

186. Further, this case presents precisely the situation anticipated by Justice O'Connor, in her concurring opinion in Gin-
gles, 478 U.S. at 94-95, 106 S.Ct. at 2789, in which the unique demographic changes Los Angeles County has undergone and
continues to undergo coupled with the lingering effects and history of discrimination in the County against Hispanics, preclude
the application of “a single, universally applicable standard for measuring undiluted minority voting strength.” 1d. The appli-
cation of the bright line 50 percent requirement set forth by the Ninth Circuit in Romero v. City of Pomona, 883 F.2d 1418, 1427
(9th Cir.1989), would be inappropriate under these facts and circumstances.

187. Therefore, even if this Court were to agree with defendants' contention that current population data is less reliable than
the 1980 Census, the Court would still find that the 1981 Plan violated Section 2 of the Act based on the totality of the cir-
cumstances delineated in these findings.

188. The evidence shows that the Board of Supervisors knowingly chose to draw and adopt a plan that minimized the
voting potential of the County's Hispanic population. This minimization of Hispanic voting strength was achieved by frag-
menting the Hispanic Core.

189. The distribution of tracts among current supervisorial districts reflects this conscious minimization:

Districts Tracts TPOP HPOP % VAP HVAP * %
1 77 433,173 299,648 69% 277,169 174,664 63%
2 50 226,318 155,332 69% 153,645 97,516 63%
3 104 538,093 418,750 78% 348,257 253,564 73%
5 2 6,694 3,749 56% 4,606 2,278 49%
Total 233 1,204,279 877,478 73% 783,677 528,021 67.4
%

Districts Tracts TCVAP HCVAP %

1 77 190,705 95,950 50%
2 50 68,954 22,925 33%
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3 104 195,445 117,077 60%
5 2 3,202 1,374 43%
Total 233 458,306 237,326 52%

FN4. TPOP = total population. HOPO = Hispanic population. TVAP = total voting age population. HVAP = Hispanic
voting age population. TCVAP = total citizen voting age population. HCVAP = Hispanic citizen voting age popula-
tion.

190. No citizenship data by the Census Bureau with respect to the 1980 decennial census was available in time for the 1981
redistricting process.

2. Growth in Hispanic Population Since 1980
191. The demographics of Los Angeles County have changed dramatically since 1980.

*1320 192. The population data for Los Angeles County can be summarized as follows:

1980 Census
Total Hispanic Whit Black Asian/Other
e
County POP 7,477,503 27.6% 52.9 12.4 7.1%
% %
Hispanic Core POP ° 1,204,279 73% 18% 4% 6%
1985 PEPS Population Estimates
County 8,018,210 30.4% 47.2 12.0 10.3%
% %
Core 1,359,907 74.4% 13.4 3.5% 8.8%
%
1987 PEPS Population Estimates
County 8,418,817 34.4% 42.8 11.5 11.3%
% %
Core 1,519,630 77.2% 11.0 3.0% 8.7%

%
1989 PEPS Population Projections

County 8,718,710 35.8% 40.8 11.2 12.2%
% %
Core 1,602,484 78.2% 9.7% 2.9% 9.3%
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1990 PEPS Population Projections

County 8,880,109 36.6% 39.8 11.0 12.6%
% %
Core 1,648,827 78.7% 9.0% 2.9% 9.5%

FNS5. Hispanic population core is a geographic area represented by 229 census tracts, 226 of which had a total popu-
lation that was 50 percent of more Hispanic in 1980.

193. According to PEPS data, the number of Hispanic persons in Los Angeles County increased by more than 850,000
between 1980 and 1987 and that the number of Hispanics in Los Angeles County is projected to increase by almost 350,000
more between 1987 and 1990.

194. The population of Los Angeles County grew by 12.3 percent between 1980 and 1987. The Hispanic population grew
by 42.7 percent during this period.

195. By 1990, Hispanics are expected to constitute 35.8 percent of the County's total population.

196. Between 1980 and 1987, the number of non-Hispanic whites decreased by 378,000. In 1980, whites comprised 53.2
percent of the total population. In 1987, whites made up 42.8 percent of the population.

197. According to PEPS projections, non-Hispanic whites will constitute 39.8 percent of the County's population by 1990.

198. The Hispanic population growth in Los Angles County during the 1980's has occurred primarily in areas where there
was already a significant Hispanic presence in 1980. Almost two-thirds of the Hispanic population growth between 1980 and
1987 has occurred in census tracts where Hispanics made up more than 25 percent of total population in 1980.

199. As the Court stated in is findings on the 1981 Redistricting supra, the post-1980 growth in Los Angeles County's
Hispanic population was foreseeable at the time of the 1981 redistricting because it reflects a series of long-term demographic
trends that were evident by 1981. The County's Hispanic population had increased significantly in each of the last three de-
cennial censuses and the County's white non-Hispanic population showed a sharp decline between 1970 and 1980.

200. Spanish-surnamed persons made up 55.6 percent of the registered voters in the Hispanic Core in November 1988.

*1321 3. Accuracy of Post-Census Data

201. The Court finds that post-census data is a more accurate indicator than the 1980 Census of current demographic
conditions in Los Angeles County. Specifically, the Court considers the PEPS estimates and projections to be a unique and
reliable source of information for this purpose.

(a) Reliability of PEPS Data
202. PEPS had its genesis in a population research project begun at the University of California at Los Angeles and later
transferred to the Los Angeles County government.

203. The process of producing a set of PEPS estimates and projections is referred to as an iteration. There have been two
iterations of the PEPS process. The first iteration produced estimates for 1985 and projections for 1990. The second iteration
produced estimates for 1987 and projections for 1989 and 1990.
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204. The PEPS population estimates are based upon a combination of information from the 1980 Census, the California
Department of Finance, the United States Bureau of the Census Current Population Survey, and administrative and vital
records.

205. Estimates are based on observations of what occurred in the past according to administrative records. Projections
study past and present trends and estimate future situations.

206. The racial and ethnic groups reported by PEPS include total population, Latino ™ population, white non-Latino
population, black population, and Asian/Other. The PEPS Latino category is designed to include persons whose origins are
from Mexico, Central or South America. The PEPS black and Asian categories include persons who identify themselves as
black and Spanish origin or Asian and Spanish origin.

ENG6. PEPS uses the term “Latino.” The Census uses the term “Hispanic.” Latinos are a subgroup of Hispanics. In Los
Angeles County, the overwhelming majority of Hispanics are Latinos.

207. PEPS made no attempt to estimate or project the number of citizens in Los Angeles County.

208. PEPS data has been relied on for planning purposes by the Los Angeles County government, including the Depart-
ment of Health Services, the Department of Mental Health, the Sheriff's Department, the Superior Court system, the Municipal
Court system and the Public Library system.

209. Population figures for Hispanics from PEPS data are consistent with data from the Census Bureau estimating that by
1985, the number of Hispanics in Los Angeles County had climbed to 2,742,700, an increase of nearly 700,000 from 1980.

210. Dr. Nancy Minter, who supervised most of the work on the first and second iterations, testified that in her opinion, the
1985 PEPS estimates are a more accurate reflection of current population in Los Angeles County than the 1980 Census at the
countywide level and when the tract data is aggregated, to the supervisorial district level.

211. The Court concludes that the “glitch” in the 1987 PEPS estimates and the 1989 projections which consisted of the
omission of certain death records for the cities of Long Beach and Pasadena from the calculations for the second PEPS iteration
did not affect the 1985 population estimates generated by the first iteration.

212. Dr. Minter testified that in the second PEPS iteration, the white non-Hispanic population Countywide may have been
underestimated by approximately 100,000 persons, and that the Asian/Other population may have been overestimated by
approximately 100,000 persons.

213. Mr. Jerry Lubin, the director of the PEPS project, testified that after having discovered this “glitch,” he never told
PEPS users to use the 1985 rather than the 1987 estimates or to ignore the 1987 estimates.

214. Dr. O'Hare performed additional analyses of the 1985 estimates, the 1987 estimates and the 1989 projections after
disclosure of the “glitch.”

215. The comparison of PEPS estimates and projections with the Department of *1322 Finance and Census Bureau city
estimates revealed an extremely strong level of consistency among the three sets of data. While the PEPS estimates and pro-
jections for Long Beach and Pasadena did show a greater degree of difference from the other two data sets than did the other
five cities for 1987 and 1989, the degree of difference was relatively small.

216. The Court concludes that the missing data referred to by Dr. Minter and Mr. Lubin does not appear to have had any
significant impact on the reliability of the second PEPS iteration as to total population data or as to the reliability of those
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estimates for the Hispanic population.

217. The Court concurs with the conclusion reached by Dr. O'Hare, that the 1985, 1987 and 1989 PEPS data are reliable
population estimates and projections, and that, even with the “glitch,” each set of data provides a more accurate reflection of
Los Angeles County's current population than does the 1980 Census.

218. The Court is unwilling, therefore, to reject Dr. Estrada's estimate of Hispanic citizenship proportions in Hispanic
Opportunity Districts | and Il in 1989 which utilize PEPS projections and the 1987 PEPS estimates. (See discussion of Estrada
Plans infra)

219. As defendants' expert, Dr. W.A.V. Clark, testified, “the 1985, 1987, 1989 and 1990 [PEPS data] are all part of one
project, to the extent that you can use the data and make comments about it.... So it is all part of one project, and | don't dif-
ferentiate in my mind particularly between any one of those estimates or projections. | think of them all as having about the
same reliability, recognizing that there [sic] all keyed back to a base line census point.”

220. Dr. Clark testified that the reliability of PEPS data increases as it is aggregated, and agreed that when PEPS tract data
is aggregated to the level of a Supervisorial district, “you would be on quite safe ground.”

221. It is this Court's finding that the Los Angeles County's 1985 and 1987 PEPS tract-level estimates of total population
and population by race and ethnicity; and the 1989 PEPS tract-level projections of total population and population by race and
ethnicity are an acceptable and reliable basis under California law for the intercensal redistricting of Los Angeles County
Supervisorial districts.

4. Citizen Voting Age Population
222. In measuring the citizen voting age population, the Court has considered 1980 Census sample data on citizenship,
Hispanic voter registration from 1982 to 1988, and post—1980 estimates of citizen voting age population.

223. The Court finds that sample data from the 1980 Census on citizenship by age and ethnicity is the most reliable
measure of the Hispanic citizen voting age population as it existed in 1980.

224. The Court, however, agrees with the contention of the United States and finds that, for practical reasons, decennial
census counts of voting age citizen population cannot be an exclusive measure of geographic compactness. Total population
data and voting age population data are available for redistricting purposes promptly after the decennial census is taken, while
citizenship data is not released until several years later. For example, following the 1980 Census, the Bureau of the Census did
not release citizenship data until 1983 and does not anticipate being prepared to do so after the 1990 Census until 1992-93.

225. No figures were published by the Census for the number of voting age citizens in major race/ethnicity groups in each
census tract in Los Angeles County based upon the 1980 Census.

226. The Census Bureau prepared two special tabulations at the request of the Justice Department providing a breakdown
of sample data concerning the number of voting age United States citizens, according to race and ethnicity and a
cross-tabulation between self-identified Spanish-origin status and Spanish-surname status, among voting age citizens, by 1980
Census tract.

227. This special tract-level tabulation prepared by the Census found a total of 4,515,232 citizens of voting age in the
County and a total of 659,368 Hispanic *1323 citizens of voting age in the County. With the sampling error, the number of
Hispanic citizens of voting age in 1980 was between 649,172 and 669,564.

228. Many jurisdictions, including Los Angeles County, will be legally required to complete their redistrictings before
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citizenship data becomes available after the 1990 Census.

5. Voter Registration and Turnout
229. Between 1982 and 1988, Spanish-surname voter registration increased from 10.5 percent to 13.4 percent, and the
estimated Hispanic voter registration from 12.3 percent to 14.6 percent in Los Angeles County.

230. Dr. Grofman reviewed data concerning voter registration and turnout and concluded that as a result of differential
rates of voter registration and turnout between Hispanics and non-Hispanics in Los Angeles County, the proportion of Hispanic
voting age citizens who are registered and who turnout to vote is considerably lower than non-Hispanics. Consequently, when
Spanish-surnamed registered voters or Spanish-origin registered voters comprise more than 50 percent of the registered voters
in a district, that translates into a situation in which the Hispanic citizen voting age population in the district will in fact be 50
percent or greater.

231. Statistics for Spanish-surnamed and estimated Spanish-origin registered voters were not available for Los Angeles
County for any election prior to November 1982.

232. According to the Field Institute's California Opinion Index for January, 1988, among adult citizens eligible to vote in
California, Hispanics were registered at lower rates than non-Hispanics in 1987. The official state registration figures were
adjusted by the Field Institute to account for estimated “deadwood” and duplication in the voting rolls. The Field Institute also
reported lower Hispanic turnout for the 1986 general election.

233. Dr. Minter, testified that voter registration is not used in PEPS because it is too volatile. The Court, however, finds the
examination of Spanish-surname and estimated Spanish-origin registered voter data useful in determining a minimum rate for
measuring Hispanic citizen voting age population.

6. Misreporting of Citizenship
234. There are no official Census Bureau adjustments to the 1980 data for misreporting of citizenship.

235. Dr. Jeffrey Passel asserts that, two million non-citizens nationwide falsely reported themselves as citizens in the 1980
Census. Passel's method for determining this misreporting was to compare the numbers of alien population based on the census
count, which includes legal and undocumented aliens, with INS numbers of the legal resident population derived directly from
the alien address registration system, or the 1-53 data.

236. Dr. Passel's analysis concluded that census counts of naturalized citizens were higher than the estimate of naturalized
citizens based on INS data.

237. Dr. Passel's studies are not considered corrections to the decennial census data as they were performed for research
purposes. This research is based on national estimates with an unknown range of error. For example, Dr. Passel's national
estimates of naturalization misreporting do not fully account for derived citizenship, that is, the acquisition of citizenship by a
foreign-born child upon the naturalization of one or both parents. The greater the number of derived citizens, the more inac-
curate are Dr. Passel's citizen corrections.

238. Defendants' experts, Dr. Clark and Professor Siegel testified that, in their opinions, the special tabulation of voting age
citizen data from the 1980 Census is not accurate because a significant number of persons in Los Angeles County erroneously
reported that they were United States citizens.

239. Dr. Clark did not rely upon the Census Bureau's special tabulation of voting age citizens for his analysis but instead
developed a procedure to estimate citizen voting age population independently of the special tabulation. Dr. Clark testified that
the adjustment factor was derived from the *1324 Warren/Passel methodology and applied to the Hispanic population in the
County as a whole.
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240. It is inappropriate, in the Court's mind, to substitute the estimates of Dr. Clark in place of the official Census data
special tabulation. The procedure utilized by Dr. Clark does not take advantage of census tract-level information for voting age
population or other variables more detailed than total population.

241. Dr. Clark applied his citizenship misreporting estimates to 1980 Census Hispanic total population data; to post-1980
estimates of citizen voting age population; and to modify the procedure of Dr. O'Hare for estimating Hispanic voter registration.

242. The difficulty the Court has with the Clark application of the Passel methodology is that the estimates of misreporting
of citizenship employed by Dr. Passel relied upon national correction factors applied to local data. These are referred to as
synthetic assumptions. Because such a synthetic correction procedure applies a constant factor to all subareas, local variations
in the underlying error will necessarily produce inaccurate results. The greater the local variation, the greater the inaccuracy.

243. Professor Siegel testified that he reviewed and approved of Dr. Clark's estimates of voting age citizens, yet he did not
know basic facts about how those estimates were performed, the number of self-reported Hispanic voting age citizens in Los
Angeles County in 1980, the adjusted number used by Dr. Clark, nor the number of voting age Hispanics who supposedly
misreported their citizenship.

244, Professor Siegel, while working for the Bureau of the Census, testified in Fair v. Klutznick, that “we ... [the Bureau of
Census] do not believe that an estimate of unlawful residents can be made which is of a quality sufficient for apportionment
purposes.” In a later case, Ridge v. Verity, Professor Siegel submitted a declaration stating that there existed an entirely feasible
method by which undocumented aliens from the 1990 census could be excluded for purposes of congressional apportionment.

245. As an employee of the Census Bureau, Professor Siegel testified that synthetic adjustments for population undercount
often produced “garbage” at the local level. In this litigation, Professor Siegel has used synthetic adjustments to estimate un-
dercount of the Hispanic population in Los Angeles County, and has endorsed Dr. Clark's use of synthetic adjustments for
citizenship misreporting in Los Angeles County.

246. In addition, the Court finds the Passel methodology problematic in its estimate of Hispanic citizen voting age popu-
lation. The adjusted alien population used by Passel was for persons born in “Spanish” countries, regardless of whether the
aliens identified themselves as Hispanics. To subtract non-Hispanic aliens born in these countries from the Spanish-origin
population erroneously reduces the Spanish-origin citizen population.

247. The Court finds it noteworthy that the Heer/Passel study and Dr. Passel's data reported in the national-level study,
demonstrate that even with a control for period of entry, the Mexican-born population in Los Angeles County was on average
only half as likely to report being naturalized than was the Mexican-born population in the balance of the United States. As the
table below illustrates:

Total Population Born in Total Natura- Self-Reported Citi-
Mexico lized zenship
Data
Entered Before 1970
Nationwide 988,000 385,000 39.0%
LA County 241,500 67,200 27.8%
Outside LA County 746,500 317,800 42.6%
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Entered 1970-74

Nationwide 569,000 103,000 18.1%
LA County 201,400 23,300 11.6%
Outside LA County 367,600 79,700 21.7%

Entered 1975-80

Nationwide 769,000 92,000 12.0%
LA County 254,900 17,000 6.7%
Outside LA County 514,100 75,000 14.6%

All Periods of Entry

Nationwide 2,326,000 580,000 24.9%
LA County 697,800 107,500 15.4%

Outside LA County 1,628,200 472,500 29.0%

*1325 248. Having considered the estimates of Dr. Clark and Professor Siegel as well as the methodology utilized to derive
these citizen voting age population estimates, the Court is not convinced that these estimates will produce a more accurate
measure of voting age citizens than will the special tabulation of the Census. Moreover, the Court is unable to determine the
magnitude of citizenship misreporting in the 1980 Census special tabulation data for the County and finds that substituting Dr.
Clark's and Professor Siegel's estimates of citizen voting age population for the official Census data would be inappropriate.

7. Undercount of Hispanics
249. There are no official Census Bureau adjustments to the 1980 data for the undercount of the minority population.

250. According to Census publications, Hispanics were undercounted in the 1980 Census by 2.2 percent to 7.6 percent,
Blacks by 5.5 percent and Whites by .7 percent. The Court agrees with the Garza plaintiffs that to arrive at the most realistic
figures for the population of Los Angeles County if adjustments are made for overreporting of citizenship then such adjust-
ments must likewise be made for undercount.

8. Spanish—Surname/Spanish—Origin

251. The Census has published a list of Spanish surnames used to identify persons of Spanish surname during the 1980
Census. This Spanish-surname identifier was included in the Los Angeles County Public Use Microdata Sample (PUMS) file as
well as the sample detail file for Los Angeles County from which the Census Bureau prepared special tabulations.

252. Individuals with Spanish-surnames are sometimes not of Spanish-origin, while some persons without Span-
ish-surnames are of Spanish-origin. According to the 1980 Census, in Los Angeles County there were 574,120 voting age
citizens with a Spanish surname and 659,375 voting age citizens who identified themselves as being of Spanish origin. Of the
voting age citizens with a Spanish-surname, 88.7 percent were of Spanish origin. Of the voting age citizens without a Spanish
surname, 3.6 percent were of Spanish origin.

253. The four-step procedure followed by United States' experts is outlined as follows:

(1) The number of Spanish-surnamed registered voters were totalled within voter registration precincts and census tracts,
by matching lists of registered voters from the Los Angeles County Registrar—Recorder and the 1980 Census List of Spanish
Surnames.
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(2) Within the voting age citizen population for each census tract, the proportion of persons who were both Spanish sur-
named and of Spanish origin among all persons with Spanish surnames was applied to the number of Spanish-surnamed reg-
istered *1326 voters whose residences lay within that tract. This produced an estimate of the number of Spanish-surnamed
registered voters who were also of Spanish origin.

(3) Within the voting age citizen population for each census tract, the proportion of persons who did not have a Spanish
surname but were of Spanish origin among all persons without a Spanish surname was applied to the number of registered
voters without Spanish surnames. This produced an estimate of the number of registered voters who did not have Spanish
surnames but were of Spanish origin.

(4) The two estimates of Spanish origin voters resulting from steps (2) and (3) were added together to derive the total
number of registered voters of Spanish origin.

254. The estimates of Spanish-origin population derived by Dr. O'Hare are considered by this Court to be valid estimates of
the number of registered voters of Spanish origin.

255. Dr. Clark modified Dr. O'Hare's methodology by reducing the number of voting age citizens in each census tract that
were used to compute the estimation ratios in order to correct for misreporting of citizenship.

256. Since Dr. Clark's voter registration adjustments for misreporting of citizenship were predicated upon the proposed
adjustments which the Court declined to adopt supra, the Court declines to adopt the adjustments to voter registration data
proposed by Dr. Clark.

(a) Adjustments for “European Spanish”
257. The Court has great difficulty with the adjustments made for “European Spanish.” The Court is not convinced that a
clear determination can be made that Filipino, Cuban and “European” voters of Spanish origin in Los Angeles County vote
differently from other voters of Spanish origin.

258. Moreover, in the 1980 Census, Spanish-origin status was determined from a separate question which asked “Is this
person of Hispanic/Spanish Origin?” and then provided five choices: No (not Spanish Origin), Mexican, Puerto Rican, Cuban
or Other Spanish Origin. For the ancestry question in the 1980 Census, respondents were required to fill in a blank in response
to the question “What is this person's ancestry?” Ancestry Codes 1-99 reflected persons who reported Western European
ancestry such as French or German. Codes 200-204 are identifiable with Spain (e.g. Spaniard, Catalonian). Codes 205 and 206
are “Spanish” and “Spanish-American.”

259. Under Dr. Clark's definition of “European” Spanish population, anyone with a Spanish surname who was assigned an
ancestry code from 1-99, or 200-206, was removed from the Spanish surname population, regardless of whether those persons
had identified themselves as Spanish origin or not.

260. For purposes of this analysis, Dr. Clark reasoned that persons who identify themselves directly with Spain do not
identify with the larger Hispanic community of persons of Mexican, Central or South American origin. The assumption is that
persons who identified themselves as “Spanish” or of “Spanish-American” ancestry traced their decent directly to Spain and
would not identify with the larger Hispanic community, which in Los Angeles County is predominantly of Mexican origin.

261. However, as the Census Bureau warns in its instructions regarding use of the Codes, ancestry is not a substitute for
ethnicity.

262. An additional problem with Dr. Clark's analysis is that he factored out Spanish-surnamed persons with ancestry codes
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1-99 and 200-206 regardless of whether they had identified themselves as Mexican Spanish—Origin, Puerto Rican Span-
ish—Origin, Cuban Spanish—Origin (whom he also removed separately), Other Spanish Origin, or not Spanish—Origin at all. A
sizeable number of voting age citizens with ancestry codes 205 and 206 were of Mexican Spanish Origin ethnicity (14,240). Dr.
Clark factored out these individuals because they had Spanish surnames and wrote in the word “Spanish” or had designated
“Spanish—American” ancestry.

*1327 263. The Court adopts the counts of Spanish surname and estimated Spanish-origin voters presented by the United
States, as reasonably and accurately reflecting Hispanic voter registration and turnout in Los Angeles County between 1982 and
1988.

9. Deadwood

264. Defendants contend that the registered voter statistics provided are flawed since they contain the names of many
persons who no longer reside within their listed precinct or those who are deceased. Defendants further contend that this
“deadwood” is exceedingly Democratic, containing a disproportionate number of Hispanics.

265. Pursuant to the laws of the State of California, the Los Angeles County Registrar—Recorder is responsible for con-
ducting the Registration Confirmation and Outreach Program (“RCOP”) designed to identify and remove “deadwood.”

266. RCOP is conducted in January of every year and consists of sending a registration confirmation postcard to voters at
the residence shown on the voting rolls.

267. In even-numbered years, the confirmation postcard is sent to all registered voters in the County while in
odd-numbered years it is sent only to those persons who failed to vote in the general election in the preceding November.

268. The postcard requests that it not be forwarded to another address even if the voter has moved and left a forwarding
address. Thus, if the United States Postal Service is unable to deliver the card at the address listed, the card is returned to the
Registrar—Recorder's office with a notation as to why that card is undeliverable.

269. If the postcard indicates the voter has moved and left no forwarding address or if their forwarding address reflects that
they moved out of the County, the Registrar—Recorder’s office cancels the voter registration. If the postcard indicated the person
has moved within the County, the voting rolls are changed to reflect the new address.

270. Defendants are correct in their assertion that the presence of “deadwood” on the voting rolls is a problem and the
Court is not completely persuaded that RCOP is effective as the sole procedure for removing such “deadwood.” However,
defendants have not demonstrated that the “deadwood,” even if improperly remaining on the voting rolls, is disproportionately
Hispanic.

271. The proportion of persons identified as Democratic who were cancelled under the provisions of the RCOP for the
years 1984 to 1990 did not constitute a disproportionate share of the total cancellations in those years.

272. In addition, voters' surnames, party identifications, registration precinct numbers and census tract numbers can be
retrieved from the computerized lists of cancellations provided by the Registrar—Recorder. These computerized lists can be
matched with the Census Bureau's 1980 list of Spanish surnames, to yield accurate counts of Spanish-surnamed voter cancel-
lations.

Analysis by Spanish Surnamed Voters of Residency Confirmation and Outreach Program (RCOP)

Total Spanish Surname
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November 1988 Registration 3,765,368 502,885 (13.4%)
January 1989 RCOP Cancellations 132,424 14,522 (11.0%)

January 1990 RCOP Cancellations 245,138 27,102 (11.1%)

273. The Court does not find that Hispanic persons constitute a differentially greater proportion of “deadwood.”

274. In addition to the registered voter data, plaintiff's expert Dr. Estrada and defendants' experts, Drs. Freeman, Minter
and Clark, used differing methodologies to *1328 estimate post—1980 citizen voting age population in Los Angeles County
based principally on special Census Bureau tabulations of the 1980 citizen voting age population and PEPS estimates and
projections.

10. Plaintiffs' llustrative Plans
(a) The Grofman Plans
275. Dr. Bernard Grofman, United States' expert, presented five illustrative supervisorial redistricting plans each con-
taining five districts. Plan 1 used 1980 Census data and the 1985 and 1987 PEPS estimates. Plan 2 used 1987 PEPS estimates
and 1989 and 1990 PEPS projections. Plan 3 used 1989 and 1990 PEPS projections. Plans 4 and 5 used 1985, 1987, 1989 and
1990 PEPS data.

276. In devising these plans, Dr. Grofman considered such standard criteria for redistricting as compliance with the
one-person, one-vote rule and avoiding minority vote dilution.

277. In each of Dr. Grofman's five plans, the total population deviation is less than 10 percent, using a valid total popula-
tion base.

278. In the Grofman Plans, the Hispanic total population percentage in the most heavily Hispanic district increased during
the 1980's while the white population decreased. Likewise, in each of the Grofman plans, one district as of November 1988 had
an estimated Spanish-origin registered voter proportion in excess of 50 percent.

279. In Grofman Plans 3, 4 and 5, one district as of November 1988 had an estimated Spanish-origin voter turnout pro-
portion in excess of 50 percent.

(b) The Estrada Plans
280. Dr. Estrada proposed two illustrative supervisorial districts, Hispanic Opportunity Districts | and 11 (HOD | and HOD
I1). Neither HOD | nor HOD Il had an Hispanic voting age citizenship population majority in 1980. In HOD I, there were
260,243 Hispanic citizens of voting age, which is 46.9 percent of the total citizen voting age population of HOD 1. In HOD I,
Hispanic voting age citizens comprise 282,676, or 46.9 percent of the total HOD |1 population. Dr. Estrada concluded that an
Hispanic citizen voting age majority district could have been created in 1985.

281. In arriving at his conclusions and in devising his illustrative plans, Dr. Estrada considered such demographic factors
as: Hispanic children ages 10-17 who would turn 18 over the course of the 1980's and the higher citizenship rate associated
with this group; the possible effects of mortality, out-migration and in-migration of citizens upon the 1980 base citizen voting
age populations; and, the likelihood that both Asian and Hispanic citizenship rates have diminished from the 1980 rates.

282. Based on 1985 PEPS data, Dr. Estrada's HOD | and HOD I, illustrated that an Hispanic majority citizen voting age
district can be created in HOD I. Assuming that citizen voting age population rates remain equal to the 1980 rates for all
race/ethnic groups, by 1985 51 percent of the citizen voting age population of the HOD 1 district was Hispanic. Assuming that
55 percent rather than 46 percent of the Asian/Other population were voting age citizens, an Hispanic citizen voting age ma-
jority could still be created in HOD | in 1985.
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283. The Garza plaintiffs demonstrated that an Hispanic majority citizen voting age district could be created in HOD I and
HOD Il using 1987 and 1989 PEPS data as well.

284. The Court finds that under a variety of reasonable demographic techniques, demonstrated by both plaintiffs' and
defendants' experts, the demographic changes that have occurred since 1980 make it possible to draw a Supervisorial district in
which Hispanics constitute a majority of the citizen voting age population.

E. POLITICAL COHESIVENESS
1. Hispanic Candidacies in Los Angeles County 1978-1989

(a) Contests for Los Angeles County Supervisor
285. Direct evidence of the voting patterns of Hispanics is unavailable for supervisorial or other countywide elections in
*1329 Los Angeles County, because the ballot is secret and no exit polls exist for County elections.

286. Since 1978, Hispanic candidates have run in five supervisorial election contests: District 1 (1978 and 1982); District 3
(1978 and 1982); and District 5 (1988).

287. In the 1978 primary election in District 1, one Hispanic candidate, Alfonso Lavin, ran against three non-Hispanics,
including incumbent Peter Schabarum. Lavin is not a recognizable Spanish surname. Lavin received 7.3 percent of the vote and
Schabarum received 55.7 percent of the vote.

288. In the 1978 primary election in District 3, two Hispanic candidates, Rosalio Munoz and Gonzalo Molina, ran against
the incumbent, Edmund Edelman. Munoz received 11.5 percent of the vote, Molina received 14.0 percent of the vote and
Edelman received 74.5 percent of the vote.

289. In the 1982 primary election in District 1, Lavin again ran against incumbent Schabarum, as well as another
non-Hispanic candidate. Schabarum received 64.5 percent and Lavin received 10.5 percent of the vote.

290. In the 1982 primary in District 3 Rosalio Munoz ran against incumbent, Edelman, and two other non-Hispanic can-
didates. Munoz received 11.8 percent of the vote and came in second behind Edelman who received 72.1 percent of the vote.

291. In the 1988 primary election for Supervisor in District 5, two Hispanic candidates, M. Enriquez—Marquez and Jose
Galvan, ran against incumbent Antonovich, and seven other non-Hispanic candidates. At the time of the election, Span-
ish-surnamed voters comprised approximately 8 percent of the registered voters in District 5. Enriquez—Marquez placed fourth
with 2.3 percent of the vote; Galvan placed last with 0.5 percent of the vote. Antonovich, who received 44.8 percent of the vote,
was forced into a run-off with Baxter Ward, who received 22.4 percent of the vote in the primary.

292. All the Hispanic candidates in these supervisorial contests were minor candidates with relatively little campaign fi-
nancing who had no realistic chance of mounting a serious challenge to the incumbent Supervisor.

293. Dr. Grofman analyzed three of the elections for Supervisor since 1978 which involved Hispanic candidates with
Spanish surnames and one election in 1982 involving an Hispanic candidate without a Spanish surname. Dr. Grofman found
that even with respect to these very minor candidates, there were substantial differences between the levels of support received
from Hispanics and that received from non-Hispanics.

294. The Court further finds that analyses of Supervisorial elections are not dispositive of political cohesiveness. Rather,
plaintiffs were entitled to attempt to establish political cohesion through the study and analysis of other elections within the
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County of Los Angeles.

295. No specific number of elections need be studied in order to determine whether voting is polarized in Los Angeles
County along ethnic lines.

(b) Other Nonpartisan County Contests
296. Since 1978 there have been two election contests for Los Angeles County offices other than Supervisor in which
Hispanic candidates have run: County Sheriff (1982) and County Assessor (1986).

297. In the 1982 primary election for County Sheriff, two Hispanic candidates, Alex Jacinto and Robert Feliciano, received
6 percent and approximately 20 percent of the total vote, respectively, against candidates Sherman Block, Charles Greene, and
three other non-Hispanic candidates. The winner, incumbent Block, received 63 percent of the total vote.

298. In the 1986 primary election for County Assessor, the Hispanic candidate, Sid Delgado, received roughly 12 percent
of the total vote against a field of eleven non-Hispanic candidates for an open seat. Delgado's share of the votes cast placed him
in fourth place in the race, with the leading candidate, John Lynch, receiving 21 percent of the vote.

*1330 299. Based upon the relative vote shares and campaign expenditures of the Hispanic candidates in the 1982 Sheriff's
race and the 1986 Assessor's race, the Court agrees with Dr. Grofman's conclusion that these were relatively minor candidates.

300. Dr. Grofman conducted analyses of the 1982 primary race for Sheriff and the 1986 primary race for Assessor. Based
upon his analysis, Dr. Grofman found a dramatic divergence between the support levels from Hispanics versus those from
non-Hispanics for the two Hispanic candidates in the 1982 Sheriff primary. The Hispanic support level, based on Span-
ish-origin data, for Jacinto and Feliciano combined was estimated at 80 percent, while the support of non-Hispanic voters for
these two candidates was estimated at only 20 percent. According to the estimates of Dr. Grofman, Feliciano was the plurality
choice of the Hispanic voters. Similarly in the 1986 Assessor race, the Hispanic candidate, Delgado, was estimated to have been
the plurality choice of Hispanic voters in a very crowded field of candidates with 35 percent support among Hispanics com-
pared to only 10 percent support from non-Hispanics.

(c) Non—-Countywide Elections
301. Since 1983 there have been seven elections for Los Angeles City Council in which Hispanics have run for office:
District 1 (1987 and 1989); District 4 (1983); District 7 (1989); and District 14 (1983, 1985, and 1987).

302. In the 1983 primary election for District 14, two Hispanic candidates, David Sanchez and Steve Rodriguez, received
2.2 percent and 42.6 percent of the vote respectively in a field of six candidates, which included the Anglo incumbent, Art
Snyder, and three other non-Hispanic candidates. Snyder won the election with 50.1 percent of the vote.

303. In a subsequent special election in District 14 in December 1985, six Hispanic candidates and one non-Hispanic
candidate ran for an open seat created by the resignation of Councilman Snyder. One of the Hispanic candidates, Richard
Alatorre, won the election with 59.58 percent of the vote and became only the second Hispanic elected to the Los Angeles City
Council since at least 1900. Dorothy Andromidas, the sole non-Hispanic candidate, received about one percent of the votes
cast.

304. As a result of the 1985 lawsuit filed against the City of Los Angeles to remedy the fragmentation of the Hispanic
population concentrations in the eastern part of the city, United States, et al. v. City of Los Angeles, No. CV 85-7739 JMI (JRx)
(C.D.Cal.1985), the City of Los Angeles chose to redraw the council districts so as to create a second Hispanic majority city
council district, Council District 1.

305. As of the 1988 general election, persons of Spanish origin constituted approximately 46 percent of the registered
voters in Council District 1.

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.



Page 45

756 F.Supp. 1298
(Cite as: 756 F.Supp. 1298)

306. In the special election in Council District 1 on February 3, 1987, two Hispanic candidates ran against two
non-Hispanic candidates for the vacant seat. The two Hispanic candidates received 82.5 percent of the vote. One of the His-
panic candidates, Gloria Molina, was elected with 57.0 percent of the vote.

307. The special elections for Los Angeles City Council District 14 in 1985 and Los Angeles City Council District 1 in
1987 both occurred in districts which contained a clear majority Hispanic population.

308. In April 1989, eight candidates, including two Hispanic candidates, Irene Tovar and Richard Yanez, ran in the pri-
mary election for Los Angeles City Council District 7. Tovar received 9.5 percent of the total vote; Yanez received 1.3 percent;
and the incumbent, Ernai Bernardi, received 41.9 percent.

309. Dr. Grofman analyzed the 1983 primary contest in City Council District 14 and the 1989 primary in City Council
District 7. The population of District 14, which is located essentially within the Hispanic Core, is greater than 60 percent
Hispanic. In 1983, Spanish-surnamed persons constituted 49.9 percent of the registered voters in District 14. In contrast, Dis-
trict 7, which is located in the San Fernando *1331 Valley area, has a much smaller proportion of Hispanics among its popu-
lation. As of the 1988 general election, only 25.49 percent of the registered voters in Council District 7 were of Spanish origin.
Dr. Grofman's analysis found high levels of Hispanic political cohesion in both of these contests.

(d) Countywide Partisan Elections
310. According to the 1980 Census, three of the congressional districts in the County had Hispanic citizen voting age
populations of at least 35 percent: Congressional District 25 (42.1 percent), Congressional District 30 (37.3 percent), and
Congressional District 34 (35.2 percent).

311. As of the 1982 general election, Congressional Districts 25, 30 and 34 also contained the greatest proportions of
Hispanic registered voters of all the congressional districts in the County.

312. In the 1982 Democratic primary elections, an Hispanic candidate prevailed in each of these three congressional dis-
tricts: Edward Roybal in Congress District 25, Matthew Martinez in Congressional District 30, and Esteban Torres in Con-
gressional District 34. The three nominees went on to victory in the general elections of 1982. Moreover, these Hispanic can-
didates continued to prevail in these three congressional districts for all subsequent Democratic primary and general elections.

313. These three congressional districts are located within the Hispanic Core area of Los Angeles County.

314. No Hispanic has been elected in any other congressional district wholly within Los Angeles County since at least
1982.

315. As of the 1982 general election, State Senate Districts 24 and 26 also contained the greatest proportions of Hispanic
registered voters of all the state senate districts in Los Angeles County.

316. In the 1982 Democratic primary elections, an Hispanic candidate prevailed in both of these state senate districts: Art
Torres in Senate District 24 and Joseph Montoya in Senate District 26. In turn these nominees went on to victory in the general
elections of 1982. Moreover, these Hispanic candidates have prevailed in these state senate district for all subsequent Demo-
cratic primary and general elections.

317. Both of these senate districts are included within the Hispanic Core area of Los Angeles County.

318. No Hispanic has been elected in any other state senate district wholly within Los Angeles County since at least 1982.
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319. According to the 1980 Census, four of the state assembly districts in Los Angeles County had Hispanic citizen voting
age populations of at least 35 percent. Assembly District 55 (41.4 percent), Assembly District 56 (57.6 percent), Assembly
District 59 (43.5 percent) and Assembly District 60 (37.4 percent).

320. As of the 1982 general election, Assembly Districts 55, 56, 59 and 60 also contained the greatest proportions of
Hispanic registered voters of all the state assembly districts in Los Angeles County.

321. In three of these four state assembly districts (Assembly District 55, Assembly District 56, and Assembly District 59),
Hispanic candidates prevailed in both the Democratic primary and general elections of 1982. In turn, Hispanic candidates
prevailed in these three districts in all subsequent Democratic primary and general elections through 1988. In only one of these
assembly districts, District 60, did a non-Hispanic candidate prevail in the Democratic primary and general election contests of
1982 and subsequent years. No Hispanic candidate has run in the Democratic primary for Assembly District 60 since 1982.

322. Each of the three assembly districts in which Hispanic candidates have prevailed is located within the Hispanic Core
area of Los Angeles County.

2. Analysis of Ethnically Polarized Voting
(a) Methodology
323. Dr. Allan Lichtman has been recognized as an expert witness in bloc voting, political systems, and quantitative and
socioeconomic*1332 analysis, among other matters, in more than 15 federal court cases.

324. Dr. Grofman has been recognized as an expert witness in racial or ethnic vote dilution in numerous federal court cases.
His testimony concerning racially polarized voting was adopted by both the District Court and the United States Supreme Court
in Gingles v. Edmisten, 590 F.Supp. 345 (E.D.N.C.1984), aff'd in part, rev'd in part, Thornburg v. Gingles, 478 U.S. 30, 106
S.Ct. 2752, 92 | .Ed.2d 25 (1986). In addition, Dr. Grofman was the sole expert witness for the plaintiffs in Cruz Gomez v. City
of Watsonville, 863 F.2d 1407 (9th Cir.1988), cert. denied, 489 U.S. 1080, 109 S.Ct. 1534, 103 L.Ed.2d 839 (1989), in which
his opinions were adopted by the Ninth Circuit Court of Appeals.

325. Drs. Lichtman and Grofman used standard methods in the analysis of electoral data to determine whether voting is
ethnically polarized in Los Angeles County elections, considering Hispanics versus non-Hispanics, and whether the existing
system of supervisorial districts impedes the ability of Hispanic citizens to elect representatives of their choice and fully par-
ticipate in the political process. Their analyses of ethnically polarized voting follow procedures that are consistent with the
standards prescribed by the Supreme Court in Gingles, 478 U.S. at 52-59, 106 S.Ct. at 2767-2770.

326. Plaintiffs' experts determined the voting behavior of Hispanics and non-Hispanics in Los Angeles County by com-
paring the ethnic composition of precincts to the division of the vote among competing candidates at each precinct. Ecological
regression, the standard method for inferring the behavior of population groups from data collected for aggregate units, was
used to estimate the voting behavior of non-Hispanics and Hispanics. The regression methodology generates prediction equa-
tions that indicate how voting responds to variations in the proportions of Hispanics and non-Hispanics in each precinct. These
equations can provide the information needed to estimate the average voting of non-Hispanics and Hispanics, respectively, in
the election district under analysis.

327. Ecological regression, therefore, provides estimates of the average voting behavior of the groups in question. It does
not purport to determine the voting behavior of individuals. Not does it purport to estimate exactly the voting behavior of
non-Hispanics and Hispanics in each precinct.

328. Drs. Lichtman and Grofman also utilized a technique termed “extreme case analysis.” This technique examines the
actual choices of voters in the most heavily non-Hispanic and the most heavily Hispanic precincts in a jurisdiction. If voting is
polarized along ethnic lines, there should be differences in the percentages of votes going to the non-Hispanic and Hispanic
candidates in the most heavily non-Hispanic and most heavily Hispanic precincts.
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329. Ecological regression and extreme case analysis were also supplemented by the examination of squared correlation
coefficients, an indicator of the reliability of a finding of polarized voting. The possible value of the squared correlation coef-
ficient (R2) varies from 0 to 1.0, with values close to 1.0 indicating that the percentage of the vote case for the Hispanic can-
didates can be nearly perfectly predicted from the Hispanic versus non-Hispanic composition of political units. Although no
particular value of R2 arbitrarily defines the distinction between “high” and “low”, social scientists often find values in excess
of .25 to be indicative of a substantial relationship between variables and generally consider values of .5 or greater as indicative
of a very strong relationship.

330. As indicated by the Gingles decision, plaintiffs' experts divided the analysis of polarized voting into two components:
the degree to which the Hispanic electorate cohesively supports Hispanic candidates for public office and the degree to which
the non-Hispanic electorate bloc votes for non-Hispanic candidates.

331. The analysis of Hispanic cohesion and non-Hispanic bloc voting provides an indication of whether Hispanic voters
have an opportunity to elect candidates of their *1333 choice in the existing supervisorial districts. In particular, the issue is
whether bloc voting by non-Hispanics will normally be sufficient to defeat Hispanic candidates in the existing Supervisorial
districts with the greatest Hispanic concentration.

332. Dr. Grofman analyzed eight nonpartisan elections involving non-Hispanic versus Hispanic candidates in Los Angeles
County from 1978 to 1989; four were for County Supervisor, one for sheriff, one for assessor and two for Los Angeles City
Council. Of the eight contests analyzed, only the assessor's contest was an election for an open seat.

333. In addition, Dr. Lichtman analyzed 12 open-seat partisan elections involving Hispanic versus non-Hispanic candi-
dates for U.S. Congress, state senate, and state assembly from 1982 to 1988. Of the 12 contests analyzed, five were primaries,
four Democratic and one Republican, and several were general elections, including one special run-off election.

334. Dr. Lichtman focused on open-seat elections because generally they are the most hotly contested of all races and
provide the clearest indication of whether or not Hispanics and non-Hispanics systematically differ in their choices of candi-
dates.

335. There are no substantive differences in results of the ecological regression and extreme case analyses between the
analyses based upon Spanish surname and the analyses based upon Spanish origin data.

336. There is no dispute that plaintiffs' experts accurately computed and reported the results of the application of the
ecological regression methodology. Dr. Jerome Sacks, a statistician and one of the defendants' experts, replicated plaintiffs'
analyses and produced results that were not substantively different.

(b) Results of Analysis
337. The analysis of polarized voting in this case centered on the exposition and critique of ecological regression as a
technique for analyzing group voting behavior.

338. Defendants presented the testimony of three statisticians, Dr. Stephen Klein, Dr. Jerome Sacks, and Dr. David
Freedman, who individually and collectively criticized the use of the ecological regression methodology to analyze group
voting behavior.

339. Defendants' experts do not dispute that as a general matter in the elections analyzed by plaintiffs' experts the pro-
portion of the vote for the Hispanic candidates increases as the proportion of Hispanics in the precinct increases.

340. The ecological regression methodology can produce physically impossible results.
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341. In the 20 elections analyzed by Drs. Grofman and Lichtman, physically impossible results were produced for only
four of the 40 estimates of Hispanic and non-Hispanic voting. All involved estimates of Hispanic support for the Hispanic
candidate that exceeded 100 percent.

342. All four physically impossible estimates were for general elections and three of four were just a few percentage points
over the 100 percent mark.

343. Voting analysts often encounter estimates over 100 percent when voting is highly polarized and the slope of the
ecological regression line is steeply pitched. Dr. Lichtman testified that in numerous jurisdictions where he encountered such
estimates, he was able to verify the accuracy of the method of bounds through examination of nearly homogeneous precincts
that included a majority of the population group in question.

344. Extreme case analysis also shows the accuracy of using the method of bounds for the one instance in which an es-
timate departs substantially from 100 percent, the estimate of the percent of Hispanics voting for the Hispanic candidate in the
1982 general election is Assembly District 52. Although there are no heavily Hispanic precincts in Assembly District 52,
examination of Dr. Sacks' scattergram for this election shows that there are a large number of precincts in which the percentage
of registrants with a Spanish origin is 10 percent or less. Dr. Lichtman's extreme case analysis shows that in precincts where
*1334 Spanish-origin registrants are 10 percent or less, 25 percent of the vote was actually cast for the Hispanic candidate. This
percentage conforms almost exactly to the 24 percent non-Hispanic crossover vote derived by the methods of bounds employed
by Dr. Lichtman.

345. Defendants' experts also contend that ecological regression is unreliable because it depends on the unreasonable as-
sumption that voting behavior is constant across precincts except for random variation. The regression equation assumes that
Hispanics give the same level of support to Hispanic candidates in every precinct.

346. The Court agrees with plaintiffs that the so-called constancy assumption does not significantly undermine the relia-
bility of the estimates gained through the ecological regression methodology in this case.

347. The ecological regression technique is designed to provide accurate estimates only of average group voting behavior
in a particular jurisdiction. As a result, the technique can yield accurate estimates even in the presence of substantial random
variations in voting behavior within the studied jurisdiction. The technique can also produce accurate estimates in the presence
non-random variations, so long as such variations are not related to the percentage of Hispanics within a jurisdiction.

348. Defendants' experts testified that an omitted variable or a variable related both to voting behavior and to the percen-
tage of Hispanic registrants in a precinct may be distorting the ecological regression analysis. The degree of bias will depend on
the strength of the omitted variable's independent influence on voting behavior and on the strength of its relationship to the
percentage of Hispanics in a precinct.

349. Defendants' experts advance the theory that such variables as Democratic affiliation and low socioeconomic status
impact on voting behavior by overriding ethnic affiliation.

350. While in theory there exists a possibility that ecological regression could overestimate the results of ecological re-
gression, experts for defendants have failed to demonstrate that there is in fact any substantial bias resulting from the omitted
variable problem in Los Angeles County.

351. In a further attempt to discredit the reliability of the ecological regression technique, defendants' experts developed
the “neighborhood model” to provide an alternative method of measuring ethnically polarized voting. The neighborhood model
posits that all voters within a precinct vote alike irrespective of ethnic diversity within such a precinct.
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352. At its logical boundaries, the omitted or contextual variable theory blends into the neighborhood model: both theories
posit that non-ethnic factors impact on voting behavior to the extent of overriding ethnic affiliation. Thus, the greater the
number of asserted contextual variables related to the ecological composition of the precinct, the more the omitted variable
theory begins to resemble the neighborhood model.

353. The Court concludes that the neighborhood model's emphasis on the ecological structure of a precinct as a determi-
nant of voting behavior impedes it from detecting the presence of polarized voting. As such, it is not a reliable method of
inferring group voting behavior.

354. Defendants' critique of plaintiffs’ squared correlation coefficient (R2) and extreme case analyses reiterates their
constancy assumption objection to the ecological regression methodology.

355. The Court finds that the ecological regression and extreme case analysis performed by plaintiffs' experts, as sup-
plemented by the analysis of correlation coefficients are sufficiently reliable to make the requisite determinations about pola-
rized voting between Hispanics and non-Hispanics.

356. The results of ecological regression and extreme case analysis reveal that Hispanic and non-Hispanic voters in Los
Angeles County are polarized along ethnic lines in their choices of candidates.

*1335 3. Cohesiveness of Hispanic Voters

357. The results of the ecological regression analyses demonstrated that for all elections analyzed, Hispanic voters gen-
erally preferred Hispanic candidates over non-Hispanic candidates.™” In 15 of the 19 elections studied, ™2 a majority of voters
with Spanish surnames voted for Hispanic candidates. In 14 of these 15 contests, the Hispanic vote for the Hispanic candidates
was much higher, equal to or greater than 32 percentage points, than the non-Hispanic vote for the Hispanic candidates. In 14 of
the 19 elections, voters with Spanish surnames voted for Hispanic candidates at a level equal to or greater than the 60 percent
that is generally considered to be a landslide victory in American political history.

ENTY. The ecological regression analysis showed that voting was ethnically polarized in the 1988 Republican primary
contest with 60 percent of voters with a Spanish surname and 59 percent of voters with Spanish origin opting for the
Hispanic candidate compared to 45 percent of voters without a Spanish surname and 44 percent of voters without a
Spanish origin. But Dr. Lichtman testified that he did not rely on the results of the analysis because squared correlation
coefficients were very low indicating a lack of reliability of the analysis. In addition, he noted that at least since 1982
all Hispanics elected to public office in Los Angeles County have run as Democrats.

FNS8. Hereafter, the reports of the analyses exclude the 1988 Republican primary for the reasons noted in the preceding
footnote.

358. Among the 19 contests studied, Dr. Lichtman properly isolated for analysis the eight nonpartisan contests and the four
partisan primary contests. The Supervisorial elections are nonpartisan contests in which candidates compete without explicit
party identification. Similarly, in partisan primary contests candidates compete under the same label so that the influence of
party identification is eliminated. Since a better that two-thirds majority of Hispanics in the County are Democrats, their be-
havior in general elections might be influenced by party affiliation in the sense that they may be more likely to vote for the
Democratic nominee. Thus, as compared to general election contests, nonpartisan and primary races provide the most stringent
test of Hispanic cohesion.

359. In eight of the 12 nonpartisan and partisan primary elections, a majority of voters with Spanish surnames voted for
Hispanic candidates. In seven of the 12 contests, a 70 percent or greater majority of voters with Spanish surnames united behind
Hispanic candidates. On average, about 64 percent of the Spanish-surnamed voters supported Hispanic candidates in these
contests.
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360. There were special circumstances involved in the five nonpartisan contests in which the cohesion levels were lower
than 60 percent. The five contests include the 1986 contest for assessor and the four Supervisorial contests.

361. In the assessor's contest, although the lone Hispanic candidate, Delgado, failed to gain majority support from Hispanic
voters, he still finished in first place among Hispanic voters despite a crowded field that included 12 candidates. Delgado
garnered the support of 38 percent of voters with a Spanish surname and 35 percent of voters with a Spanish origin. The
second-place finisher among Hispanic voters garnered the support of 20 percent of the voters with either a Spanish surname or
a Spanish origin. Overall, as a result of Delgado's support among Hispanics, he finished in fourth place among the 12 candi-
dates. Similarly, in the 1988 Supervisorial race in District 5, Enriquez—Marquez, although a much weaker candidate overall
than Delgado, finished first among Hispanic voters in a likewise crowded field of ten candidates. Enriquez—Marquez garnered
the support of 36 percent of voters with a Spanish surname and 33 percent of voters with a Spanish origin. The second-place
finisher among Hispanic voters garnered the support of 21 percent of voters with a Spanish surname.

362. In only one of four Supervisorial contests analyzed by Dr. Grofman did a majority of Spanish-surname or Span-
ish-origin voters support the Hispanic candidates. The remaining three Supervisorial contests, however, involved relatively
marginal*1336 Hispanic candidates. In the 1982 primary contests in Supervisorial Districts 1 and 3, and in the 1988 primary
contest in Supervisorial District 5, the Hispanic vote for the Hispanic candidates was much higher than their overall percen-
tages. For these three Supervisorial contests, the Hispanic candidates received a mean vote of 37 percent from Span-
ish-surnamed voters and a mean vote of 34 percent from Spanish-origin voters compared to an overall mean vote of but 8
percent.

363. The 1982 primary contests provide a useful means of analyzing Hispanic cohesion since six of the 19 elections
analyzed were held on primary election day in 1982. In contests for U.S. Congress in the 1982 primary in Congressional Dis-
trict 30 and Congressional District 34, the Hispanic candidates received 78 and 90 percent, respectively, of the vote of Span-
ish-surnamed voters and 78 and 88 percent, respectively, of the vote of Spanish-origin voters. In the contest for state assembly
in the 1982 primary for Assembly District 59, the Hispanic candidates received 83 percent of the vote of Spanish-origin voters.
In the 1982 primary contest for sheriff, the Hispanic candidates received 85 percent of the vote of Spanish-surnamed voters and
80 percent of the vote of Spanish-origin voters. Only the relatively marginal candidates for Supervisor in Districts 1 and 3 in the
1982 primary received less than majority support from Hispanics. In District 1, the Hispanic candidate received 21 percent of
the vote of Spanish-surnamed voters and 19 percent of the vote of Spanish-origin voters. In District 3, the Hispanic candidate
received 44 percent of the vote of Spanish-surnamed voters and 41 percent of the vote of Spanish-origin voters. For all six
contests, Hispanic candidates garnered a mean vote of 67 percent from Spanish-origin voters.

364. Dr. Lichtman's analysis of partisan elections in Los Angeles County demonstrates strong political cohesion among
Hispanics. In the four Democratic Party primary elections he analyzed, Spanish origin voters are estimated to have provided, on
average, 85 percent of their vote for Hispanic candidates. Hispanic candidates received an average of 94 percent of the vote of
Spanish-origin voters in the eight general elections Dr. Lichtman analyzed.

365. The Court finds that Hispanic political cohesiveness is strong when Hispanic candidates have a realistic chance of
winning.

366. For all 19 elections analyzed, the reliability of the findings of polarized voting is corroborated by extremely high
values of the squared correlation coefficient (R2). Whether Spanish-surname or Spanish-origin data are used, in all but five
contests, the value of the squared correlation coefficient is at least equal to 0.65. For all 19 elections, moreover, the finding of
racial polarization attains a level of statistical significance equal to or greater than the conventional standards used in social
science. Researchers generally accept as reliable results for which statistical significance equals or exceeds the conventional
standards of either .05 (corresponding to a five in one-hundred probability of obtaining results from chance or random factors)
or .01 (corresponding to a one is one-hundred probability). For all 19 elections studied, the statistical significance is better than
.00001 (corresponding to one in one-hundred thousand probability of obtaining the results from chance or random factors). The
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likelihood of obtaining any of these given results under the random factors hypothesis is low and the likelihood of obtaining the
consistent pattern of these results is virtually zero.

367. The results of ecological regression analysis are corroborated by the findings of extreme case analysis, a technique
that examines the actual vote cast in precincts that are heavily Hispanic or heavily non-Hispanic in their ethnic composition.
The results of the extreme case analyses in this case were consistent with, and bolstered the reliability of the results of eco-
logical regression.

368. For all 11 partisan contests studied, the Hispanic candidates received a greater than landslide majority, 60 percent or
more, of the votes actually cast in more than 80 percent Hispanic precincts, whether*1337 Spanish-surname or Spanish-origin
data are used. In contrast, only in the 1982 general election for state assembly in Assembly District 56 and in the 1986 special
run-off and general elections for state assembly in Assembly District 55, did the Hispanic candidate receive more than 50
percent of the votes actually cast in the more than 90 percent non-Hispanic precincts. For the eight nonpartisan elections stu-
died, the Hispanic candidates received a majority of the vote cast in more than 80 percent or more than 90 percent Hispanic
precincts in three elections. ™2 In all eleven partisan elections, the Hispanic candidates received a much higher vote in the
heavily Hispanic precincts than in the more than 90 percent non-Hispanic precincts.

EN9. For some nonpartisan contests, it was possible to use more than 90 percent Hispanic precincts; for others it was
possible only to use more than 80 percent Hispanic precincts.

F. NON-HISPANIC BLOC VOTING

369. Plaintiffs did not present evidence of white bloc voting. For most of their analyses, they combined Anglos, Blacks and
Asians into a non-Hispanic bloc. The potential distorting effect of this construct is lessened by the fact that for most of the
elections analyzed, the Black and Asian percentage of the electorate was not significant. Moreover, given the demographic
reality of the Hispanic Core in Los Angeles County, if 40 percent of the registered voters in a given precinct are Hispanic, the
precinct will likely be predominantly Hispanic in its overall population.

370. Where a racial or ethnic group is only a small component of the electorate, its voting behavior would not have a
significant effect on the two-group ecological regression estimates of voting behavior.

371. Of the elections analyzed by plaintiffs' experts non-Hispanic voters provided majority support for the Hispanic can-
didates in only three elections, all partisan general election contests in which party affiliation often influences the behavior of
voters (the 1982 general election contests in Senate District 24 and Assembly District 56 and the 1986 general election contest
in Assembly District 55). Overall, for all 19 contests studied, the mean crossover vote for Hispanic candidates among
non-Spanish-surnamed voters was 27 percent, compared to a bloc vote of 76 percent for non-Hispanic candidates.

372. In the 12 non-partisan or partisan primary elections non-Hispanic voters did not provide a crossover vote of greater
than 34 percent for the Hispanic candidates, whether Spanish-surname or Spanish-origin data are used. Overall, for these 12
elections, the mean crossover vote for Hispanic candidates by non-Spanish-surnamed voters is 17 percent.

373. The results of extreme case analysis corroborate the findings of strong bloc voting by non-Hispanics. Of all 19 con-
tests studied, only in the 1982 general election contest for state assembly in Assembly District 56 and in the 1986 special runoff
and general election contests for state assembly in Assembly District 55, did Hispanic candidates receive a majority of the vote
actually cast in the more than 90 percent non-Hispanic precincts, whether Spanish-surname or Spanish-origin data are used.
Considering only the 12 nonpartisan and partisan primary contests, in no instance did Hispanic candidates receive more than 42
percent of the vote cast in the more than 90 percent non-Hispanic precincts. Overall, for these 12 elections, the mean vote for
Hispanic candidates in the more than 90 percent non-Hispanic precincts, using Spanish-surname data, is 19 percent.

374. For several of the elections analyzed through ecological regression, extreme case analysis provides especially strong
confirmation of the bloc voting results, because a majority or near-majority of non-Hispanic registrants reside in the more than
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90 percent non-Hispanic precincts. Dr. Jerome Sacks, an expert for the defendants, testified that if about 35 to 40 percent of a
group reside within “homogeneous” precincts, which he defines as precincts in which the group comprises 90 percent or more
of the defined population, then the ecological regression analysis will *1338 produce reliable results for that group because the
homogeneous precincts anchor the regression line.

375. Specifically, Dr. Sacks testified that in Los Angeles County there are sufficient homogenous precincts Countywide
and in Supervisorial Districts 3 and 5 to have confidence that the regression estimates for non-Hispanics voting behavior are
reliable.

376. Dr. Sacks' analysis provided five test cases of the reliability of the regression analysis for non-Hispanics: the 1978 and
1982 primaries for Supervisor in District 3; the 1982 Countywide primary for sheriff, the 1986 Countywide primary for as-
sessor; and the 1988 primary for Supervisor in District 5. For these contests, the following table compares ecological regression
and extreme case results for non-Hispanics using Spanish-surname data.

Comparison of Ecological Regression and Extreme Case Analyses Non—Hispanic Registrants, Spanish—-Surname Data
Nonpartisan Elections Meeting Dr. Sacks Reliability Criteria Percentage of Non—Hispanics Voting for Hispanic Candidates

Election Ecological Regression 90%+ Non-Hispanic Precincts
1978 Primary

sD¥3 20 19
1982 Primary

Sheriff 21 23
1982 Primary

SD 3 5 6
1986 Primary

Assessor 10 11
1988 Primary

SD5 1 2

FN10. SD = Supervisorial District.

377. These results show an extremely close correspondence between the estimates of non-Hispanic voting for the Hispanic
candidate derived by ecological regression and the actual vote for the Hispanic candidate in precincts that are 90 percent or
more non-Hispanic. This correspondence holds both for Spanish-surname and Spanish-origin data. In no instance is there a
difference of more than two percentage points between the ecological regression results and the results from extreme case
analysis. As would be expected from the fact that there are some Hispanics in the more than 90 percent non-Hispanic precincts,
the support for the Hispanic candidate in these precincts is generally a point or two higher than the estimate drawn from eco-
logical regression.

378. These results have implications for the estimates of Hispanic as well as non-Hispanic voting. The vote for the His-
panic candidate(s) is simply the sum of the votes cast for that candidate or candidates by non-Hispanic and by Hispanic voters.
Thus, if non-Hispanics are not voting for the Hispanic candidate, then the votes for the Hispanic candidate must be coming from
Hispanic voters. Therefore, the reliable ecological regression estimates of low non-Hispanic support for Hispanic candidates
for each of the five elections studied also provides strong confirmation of the reliability of the ecological regression estimates
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for the Hispanic support for these candidates.

379. The analysis of both partisan and non-partisan elections also suggests that the degree of crossover voting by
non-Hispanics for Hispanic candidates may decrease as the Hispanic component of a district decreases. Seven of the eight
non-*1339 partisan elections were held in districts, or Countywide, with an Hispanic component among their registered voters
equal to or less than that of the most heavily Hispanic of existing Supervisorial districts, District 1. For these seven elections, a
mean of only 9 percent of voters without a Spanish surname crossed over to support an Hispanic candidate. Of the nonpartisan
primary elections, only the election for City Council in District 14 was held in a district with a greater Hispanic component than
that of existing Supervisorial District 1. According to 1983 data, 49.9 percent of the registrants in Council District 14 has a
Spanish surname. In the 1983 primary in this district, 23 percent of voters without a Spanish surname crossed over to opt for the
Hispanic candidates, a percentage that is 2.5 times greater than the mean crossover vote of 9 percent for the remaining seven
non-partisan contests.

380. Given the current configuration of the supervisorial districts and the existence of non-Hispanic bloc voting, the
Hispanic electorate, though politically cohesive, would not normally have an opportunity to elect a candidate of their choice in
even the most Hispanic districts, District 1 and District 3.

381. If the estimated polarization levels are applied to plaintiffs' proposed District 3 of Grofman Plan 1, the election
prospects of Hispanics improve substantially.

382. This fact is illustrated by the table below which applies the cohesion and crossover estimates from the three 1982
primary elections in Congressional Districts 30 and 34 and Assembly District 59 to a 50.2 percent Spanish-origin district.

Projected Vote for Hispanic Candidate in 50.2 Percent Spanish—Origin District Based on 1982 Spanish—Origin Primary
Results (Assuming Equal Hispanic and Non—Hispanic Turnout)

CD ™ 30 (78% Hispanic Cohesion, 33% Non—Hispanic Crossover)

1. Hisp. Vote for Hisp. Candidate = .78 X 50.2% = 39.2%

2. Non-Hisp. Vote for Hisp. Candidate = 33 X 49.8% = 16.4%

3. Total Vote for Hisp. Candidate = 39. +16.4% = 55.6%
2%

I CD 34 (88% Hispanic Cohesion, 26% Non-Hispanic Crossover)

1. Hisp. Vote for Hisp. Candidate = .88 X 48.3% = 42.5%

2. Non-Hisp. Vote for Hisp. Candidate = .26 X 51.7% = 13.4%

3. Total Vote for Hisp. Candidate = 42. +13.4% = 55.9%
5%

| AD 59 (83% Hispanic Cohesion, 29% Non—Hispanic Crossover)

1. Hisp. Vote for Hisp. Candidate = .83 X 48.3% = 40.1%

2. Non-Hisp. Vote for Hisp. Candidate = .29 X 51.7% = 15.0%

3. Total Vote for Hisp. Candidate = 40. +15.0% = 55.1%
1%
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FN11. CD = Congressional District. AD = Assembly District.

383. A similar analysis results in a projected vote of over 50 percent for an Hispanic-preferred candidate in District 3 of
Grofman Plan 1 based on available 1982 Spanish-origin statistics (44.0 percent Spanish origin).

384. Under similar analyses, an Hispanic-preferred candidate would be the projected winner in a 44.0 percent Span-
ish-origin district under either the assumption of equal turnout rate or that of turnout differences between Hispanics and
non-Hispanics.

G. OTHER SENATE FACTORS
1. History of Official Discrimination

385. The Hispanic community in Los Angeles County has borne the effects of a history of discrimination in the areas of
*1340 education, housing, employment, and other socioeconomic areas.

386. In Southern California, restrictive real estate covenants have created limited housing opportunities for the Mex-
ican-origin population. Dr. Camarillo testified that the current Hispanic population concentrations correspond to the historical
process in which people were not allowed to live, or were restricted to particular areas of the County.

(a) Repatriation
387. From 1929 to 1939, in the aftermath of the Depression, some 200,000 to 300,000 Mexican—Americans returned to
their “country of origin” as part of a program instituted by the Justice Department. While the program was theoretically vo-
luntary, many legal resident aliens and American citizens of Mexican descent were forced or coerced out of the country.

(b) Education
388. In eight of the largest counties in California, in 1923, there were 64 schools with 90-100 percent Mexican-origin
children. School officials required Mexican children to have separate graduation ceremonies from Anglos attending the same
school. In one Los Angeles County school where officials were unable to provide separate buildings for the Mexican children,
they were assigned to separate classrooms.

389. California maintained segregated schools for Hispanics in Los Angeles until 1947 when the California Supreme Court
struck down such segregation. Mendez v. Westminster School District of Orange County, 64 F.Supp. 544 (S.D.Cal.1946), aff'd,
161 F.2d 774 (9th Cir.1947). However, as the United States points out, school desegregation litigation involving districts
contained within Los Angeles County continued until 1989.

390. The mean years of school completed by Hispanic voting age citizens in 1980 was only 10.9 years, compared to 13.1
years for white non-Hispanics. The Hispanic mean was lower than that of any other minority group.

391. According to the Census Bureau's Current Population Survey, only 5 percent of Hispanics had completed 16 or more
years of school, compared to 29 percent of Anglos.

(c) Public Facilities
392. As examples of discrimination against Hispanics in the use of public facilities, Dr. Camarillo testified that it was
common during the first decade of this century, for access to public swimming pools to be restricted for Mexican—Americans
and blacks, usually to the day before the pool was to be cleaned. In movie theaters, Mexican—Americans could not sit in the
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center sections.

(d) Right to Vote
393. In 1962, California was one of only 19 states which made English language literacy a prerequisite for voting.

394. In 1970, the California Supreme Court held that Article I, Section 1 of the Constitution of California violated the
equal protection clause of the Fourteenth Amendment by conditioning the right of persons otherwise qualified to vote upon the
ability to read the English language. The court found no compelling state interest in “denying the vote to a group of ... citizens
who already face similar problems of discrimination and exclusion in other areas and need a political voice if they are to have
any realistic hope of ameliorating the conditions in which they live.” Castro v. State of California, 2 Cal.3d 223, 240, 85
Cal.Rptr. 20, 466 P.2d 244 (1970). The court noted that “fear and hatred played a significant role in the passage of the literacy
requirement.” Id. 85 Cal.Rptr. at 25, 466 P.2d at 249.

395. Pursuant to the 1975 amendments to the Voting Rights Act, the Census Bureau determined that Los Angeles County
was covered by the bilingual ballot election requirements of Section 203, 42 U.S.C. § 1973aa—1a, because more than five
percent of the County's citizens of voting age were persons of Spanish heritage, a protected language minority group under the
Voting Rights Act, and that the illiteracy rate of such persons was higher than the national rate.

*1341 396. As initially enacted, the provisions of Section 203 were due to expire on August 6, 1985.

397. In 1982, Congress extended the protections of Section 203 until August 6, 1992, but devised a new formula for
coverage. This extension applied only to those jurisdictions in which the Census Bureau determined that members of a single
language minority do not speak or understand English adequately enough to participate in the electoral process.

398. In 1984, the pursuant to the 1982 amendments, the Census determined that Los Angeles County was no longer cov-
ered by Section 203 of the Act. Although 14.6 percent of the County's voting age citizens were “persons of Spanish heritage”
according to the 1980 Census, the Bureau concluded that fewer than five percent could not speak or understand English ade-
quately enough to participate in the electoral process.

399. On August 7, 1984, the Board of Supervisors voted to discontinue providing election materials in Spanish.

2. Racial Appeals
400. The Garza plaintiffs provided the Court with substantial evidence of racial appeals in elections at all levels within the
County.

401. For example, Steven Rodriguez, an Hispanic, ran for Councilman in District 14 of the Los Angeles City Council.
When Mr. Rodriguez campaigned in Eagle Rock in 1983, he had doors slammed in his face and had his campaign literature
destroyed. During his campaign, Mr. Rodriguez encountered such reaction in excess of 100 times.

402. During his campaigns for United States Congress, Esteban Torres encountered racial appeals by his opponents in the
form of statements that Mr. Torres catered only to Hispanics and in the use of his photograph in opponents' campaign literature.

403. In the 1971 runoff for the 49th Assembly District, Richard Alatorre ran against William Brophy. Mr. Brophy dis-
tributed mailers which included Mr. Alatorre's photograph and alluded that Alatorre was sympathetic to undocumented aliens.

404. The Court finds that Hispanic residents in Los Angeles County have suffered and continue to suffer from the lingering
effects of discrimination.

3. Size of Election Districts
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405. While the population equality statistics for statewide electoral districts in California under the 1980 Census popula-
tion figures range from 295,849 persons for state assembly districts to 525,953 persons for congressional districts, to 591,698
for state senate districts, population equality for a Los Angeles County Supervisorial district is 1,495,501 persons or approx-
imately one sixteenth of the 1980 population of the State of California.

406. A Los Angeles County Supervisorial district equal to one-fifth of the County's population is over 2.5 times larger in
population than either a congressional or state senatorial district which meet population equality standards and over 5 times as
large as a California assembly district which satisfies the equal population standard.

407. The Los Angeles County Supervisorial districts have the largest population of any single-member district for electing
a county governing body in the United States.

408. The 1980 population of each Los Angeles County Supervisorial district was larger than the population of 16 states.

409. Los Angeles County encompasses 4,083 square miles. In land area, the County is four times as large as the State of
Rhode Island and twice as large as Delaware.

410. The five district structure clearly provides an advantage to incumbents and requires significant financial expenditures
to run a successful campaign.

411. Between 1981 and 1986 incumbent Supervisors secured contributions of $8.2 million.

*1342 412. Candidates for the Board of Supervisors must raise more money than candidates for Governor in many states to
be a serious challenger.

413. In 1962 and in 1976, the Board submitted the issue of revising the structure of County government to the voters. On
both occasions, the voters rejected the proposed change.

414. The Garza plaintiffs contend that the size of the Board of Supervisors has a discriminatory impact upon Hispanic
participation in the political process and that the size of the districts constitute a disfavored voting procedure that denies His-
panics equal access to the electoral process.

415. Supervisor Hahn testified that it was difficult for one Supervisor to represent more than a million people.

416. The Court finds that the enormous size and population of each supervisorial district and the fragmentation of the
Hispanic population core under the 1981 redistricting plan have impeded the ability of Hispanic persons to participate in the
political process, deterred viable Hispanic candidates from running for the Board, and impaired the ability of Hispanics to elect
Supervisors of their choice.

To the extent that the preceding Findings of Fact may be deemed to be Conclusions of Law, they are hereby incorporated
by reference into the Conclusions of Law.

I1l. CONCLUSIONS OF LAW
A. JURISDICTION
1. The Court has jurisdiction over this voting rights litigation pursuant to 42 U.S.C. § 1973 and 28 U.S.C. §§ 1331,
1343(a)(3) & (4). Venue is proper in the Central District of California pursuant to 28 U.S.C. § 1391(b).

B. THE VOTING RIGHTS ACT
2. Section 2 of the Voting Rights Act, 42 U.S.C. 8 1973, as amended, 96 Stat. 134, provides that:
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(@) No voting qualification or prerequisite to voting or standard, practice, or procedure shall be imposed or applied by any
State or political subdivision in a manner which results in a denial or abridgement of the right ... to vote on account of race or
color, or in contravention of the guarantees set forth in section 4(f)(2), as provided in subsection (b).

(b) A violation of subsection (a) of this section is established if, based on the totality of the circumstances, it is shown that
the political processes leading to nomination or election in the State or political subdivision are not equally open to partici-
pation by members of a class of citizens protected by subsection (a) in that its members have less opportunity than other
political members of the electorate to participate in the political process and to elect representatives of their choice. The
extent to which members of a protected class have been elected to office in the state or political subdivision is [but] one
circumstance which may be considered: Provided, That nothing in this section establishes a right to have members of a
protected class elected in numbers equal to their proportion in the population.

3. Section 4(f)(2) of the Act provides

No voting qualification or prerequisite to voting, or standard, practice or procedure shall be imposed or applied by any
State or political subdivision ... to deny or abridge the right of any citizen of the United States to vote because he is a member
of a language minority group.™* (emphasis added)

FN12. The term language minorities or language minority group means persons who are American Indian, Asian
American, Alaskan Natives or of Spanish heritage. 42 U.S.C. 8 1973l (¢)(3).

1. The Senate Factors
4. The Senate Judiciary Committee majority report accompanying the bill that amended § 2, elaborates on the circums-
tances that might be probative of a § 2 violation, noting the following “typical factors” (hereinafter “Senate Factors”):

1. The extent of any history of official discrimination in the state or political subdivision that touched the right of the *1343
members of the minority group to register, to vote, or otherwise to participate in the democratic process;

2. The extent to which voting in the elections of the state or political subdivision is racially polarized,;

3. The extent to which the state or political subdivision has used unusually large election districts, majority vote re-
quirements, anti-single shot provisions, or other voting practices or procedures that may enhance the opportunity for dis-
crimination against the minority group;

4. If there is a candidate slating process, whether the members of the minority group have been denied access to that
process;

5. The extent to which members of the minority group in the state or political subdivision bear the effects of discrimination
in such areas as education, employment and health, which hinder their ability to participate effectively in the political
process;

6. Whether political campaigns have been characterized by overt or subtle racial appeals.
7. The extent to which members of the minority group have been elected to public office in the jurisdiction.
5. Additional factors considered probative of a violation included:

Whether there is a significant lack of responsiveness on the part of elected officials to the particularized needs of the
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members of the minority group.

Whether the policy underlying the state or political subdivision's use of such voting qualification, prerequisite to voting, or
standard, practice or procedure is tenuous.

S.Rep.No. 97-417, 97th Cong.2d Sess. 28, 29 (1982), U.S.Code Cong. & Admin. News 1982, pp. 206-207 (hereinafter
S.Rep.).

[5] 6. The impact of the contested structure or practice on minority electoral opportunities must be assessed based on
“objective” factors which include but are not limited to the Senate Factors enumerated above. The Senate Committee noted in
its report that there is no requirement that any particular number of factors be proved, or that a majority of them point one way
or another. S.Rep. at 29, U.S.Code Cong. & Admin. News 1982, p. 207.

[6] 7. The Senate Committee set forth a flexible, fact-intensive test for determining § 2 violations. “The question whether
the political processes are ‘equally open’ depends upon a searching practical evaluation of the “past and present reality’ ” and on
a “functional” view of the political process. Gingles, 478 U.S. at 45, 106 S.Ct. at 2763 citing S.Rep. at 30, n. 120, U.S.Code
Cong. & Admin. News 1982, p. 208. As Gingles explained, “the essence of a § 2 claim is that a certain electoral law, practice or
structure interacts with social or historical conditions to cause an inequality in opportunities enjoyed by black and white voters
to elect their preferred representatives.” Id. at 47, 106 S.Ct. at 2764. Rights afforded under Section 2 apply equally to Hispanics.
Gomez v. City of Watsonville, 863 F.2d 1407 (9th Cir.1988), cert. denied, 489 U.S. 1080, 109 S.Ct. 1534, 103 L.Ed.2d 839
(1989). The conclusion as to whether Hispanics have an equal opportunity to participate in the political process and to elect
candidates of their choice is “peculiarly dependent upon the facts of each case.” Id. 478 U.S. at 79, 106 S.Ct. at 2781.

[7]1 8. The circumstances under which § 2 violations may be proved is limited in three ways:

First, electoral devices, such as at large elections, may not be considered per se violative of Section 2. Plaintiffs have the
burden of demonstrating that, under the totality of the circumstances, the devices result in unequal access to the electoral
process.

Second, the conjunction of an allegedly dilutive electoral mechanism and the lack of proportional representation does not
establish a violation.

Third, the results test does not assume the existence of racial bloc voting; plaintiffs must prove it.

Gingles, 478 U.S. at 46, 106 S.Ct. at 2764, quoting S.Rep. at 16, 33.

*1344 9. The Supreme Court in Gingles, 478 U.S. at 46, 106 S.Ct. at 2764, addressed a claim that multimember districts
diluted black voting strength. Plaintiffs alleged and attempted to prove that their ability to elect the representatives of their
choice was impaired by the selection of a multimember electoral structure. Id. at 46 n. 12, 106 S.Ct. at 2764 n. 12. The Supreme
Court stated that it had no occasion to consider what standards should pertain to a claim brought by a minority group that is not
sufficiently large and compact to constitute a majority in a single-member district, alleging that the use of a multimember
district impairs its ability to influence elections. Id. (emphasis in the original).

10. The Court also stated that it had no occasion to consider whether the standards applied in Gingles are fully pertinent to
other sorts of vote dilution claims, such as claims alleging that the splitting of a large and geographically cohesive minority
between two or more multimember or singlemember districts resulted in the dilution of the minority vote. Id. at n. 12.

[8] 11. While many or all of the Senate Factors may be relevant to a plaintiff's § 2 claim, “unless there is a conjunction of
the following circumstances, the use of multimember districts generally will not impede the ability of minority voters to elect
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representatives of their choice.” 1d. at 48, 106 S.Ct. at 2765. Specifically, the Court outlines three preconditions for multi-
member districts to operate to impair minority voters' ability to elect representatives of their choice:

First, the minority group must be able to demonstrate that it is sufficiently large and geographically compact to constitute a
majority in a single member district. (hereinafter “geographical compactness™)

Second, the minority group must be able to show that it is politically cohesive. (hereinafter “political cohesiveness™)

Third, the minority must be able to demonstrate that the white majority votes sufficiently as a bloc to enable it, in the
absence of special circumstances such as the minority candidate running unopposed, usually to defeat the minority's pre-
ferred candidate. (hereinafter “racial bloc voting”)

Id. at 51, 106 S.Ct. at 2766. “[T]he bloc voting majority must usually be able to defeat candidates supported by a politi-
cally cohesive, geographically insular minority group.” 1d. at 49, 106 S.Ct. at 2766 (emphasis in original).

(a) Geographical Compactness
[9] 12. Unless minority voters possess the potential to elect representatives in the absence of the challenged structure or
practice, they cannot claim to have been injured by the structure or practice. Id. at 50 n. 17, 106 S.Ct. at 2766 n. 17 (emphasis in
original). For this reason, the Supreme Court determined that a showing of geographic compactness is a threshold matter. Id.

13. Justice O'Connor, in a concurring opinion joined by Chief Justice Burger, Justice Powell, and Justice Rehnquist, pre-
ferred to leave open the broader question of whether § 2 requires a showing of maximum feasible minority voting strength:

In my view, we should refrain from deciding in this case whether a court must invariably posit as its measure of “undi-
luted” minority voting strength single-member districts in which minority group members constitute a majority. There is
substantial doubt that Congress intended “undiluted minority voting strength” to mean “maximum feasible minority voting
strength.” Even if that is the appropriate definition in some circumstances, there is no indication that Congress intended to
mandate a single, universally applicable standard for measuring undiluted minority voting strength, regardless of local
conditions and regardless of the extent of past discrimination against minority voters in a particular State or political subdi-
vision.

Gingles, 478 U.S. at 94-95, 106 S.Ct. at 2789 (O'Connor, J., concurring).

(1) Voting Age Population
[10] 14. The eligible minority voter population, rather than the total population *1345 is the appropriate measure of geo-
graphical compactness. Romero, 883 F.2d at 1426; Gomez, 863 F.2d at 1414; Skorepa v. City of Chula Vista, 723 F.Supp. 1384,
1386 (S.D.Cal.1989).

(2) Current Population Data
[11] 15. Current voting age population data are probative because they indicate the electoral potential of the minority
community. City of Rome v. United States, 446 U.S. 156, 186 n. 22, 100 S.Ct. 1548, 1566 n. 22, 64 L.Ed.2d 119 (1980). See,
e.g., Gingles, 478 U.S. at 80, 106 S.Ct. at 2781 (results of elections for years 1978, 1980 and 1982 examined to determine if
racially polarized voting existed); Gomez, 863 F.2d at 1409-10 & n. 1 (election results from 1971 through 1987 considered);
Smith v. Clinton, 687 F.Supp. 1310, 1315-16 (E.D. Ark.) (three-judge court), aff'd, 488 U.S. 988, 109 S.Ct. 548, 102 L .Ed.2d
576 (1988) (election results analyzed include 1982, 1985, 1986 and 1988 contests).

[12] 16. The census is presumed to be accurate unless proven otherwise. Latino Political Action Committee v. City of
Boston, 568 F.Supp. 1012, 1018 (D.Mass.1983), aff'd, 784 F.2d 409 (1st Cir.1986). The evidence disproving the census must be
clear, cogent and convincing. Dixon v. Hassler, 412 F.Supp. 1036, 1040 (W.D.Tenn.1976) (three judge panel), aff'd sub nom.
Republican Party v. Dixon, 429 U.S. 934, 97 S.Ct. 346, 50 L.Ed.2d 303 (1976) (applying standard that decennial census will be
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controlling unless there is “clear, cogent and convincing evidence’ that such figures are no longer valid and that other figures
are valid).

17. In order to overcome the presumption in favor of the 1980 census data, plaintiffs need not demonstrate that the census
was inaccurate.

[13] 18. It is sufficient to conclude that there has been significant demographic changes since the decennial census and that
there exists post-decennial population data that more accurately reflects evidence of the current demographic conditions.
Kirkpatrick v. Preisler, 394 U.S. 526, 535, 89 S.Ct. 1225, 1231, 22 L.Ed.2d 519 (1969); cf. Gaffney v. Cummings, 412 U.S. 735,
746, 93 S.Ct. 2321, 2328, 37 L.Ed.2d 298 (1973) (describing federal census as “more of an event than a process” measuring
population “at only a single instant in time”).

(3) Estimates and Projections

[14] 19. Where shifts in population can be predicted with a high degree of accuracy, such “predictions” may be considered
by states that are redistricting. Kirkpatrick, 394 U.S. at 534, 89 S.Ct. at 1230. These findings as to population trends must be
thoroughly documented and applied throughout the state in a systematic manner. Id. but Cf. McNeil v. Springfield Park District,
851 F.2d 937, 947 (7th Cir.1988), cert. denied, 490 U.S. 1031, 109 S.Ct. 1769, 104 L.Ed.2d 204 (1989) (refusing to override
presumption in favor of census based on meager evidence and noting that estimates based on past trends are generally not
sufficient to override “hard” decennial census data); Graves v. Barnes, 446 F.Supp. 560, 568 (W.D.Texas 1977), aff'd sub nom.
Briscoe v. Escalante, 435 U.S. 901, 98 S.Ct. 1444, 55 L.Ed.2d 492 (1978) (study's projections did not offer high degree of
accuracy required to supplant population figures of prior decennial census).

(b) Political Cohesiveness
[15] 20. The inquiry whether a minority group is politically cohesive is not to be made prior to and apart from a study of
polarized voting because the central focus is upon voting patterns. Campos v. City of Baytown, 840 F.2d 1240, 1244 (5th
Cir.1988), cert. denied, 492 U.S. 905, 109 S.Ct. 3213, 106 L.Ed.2d 564 (1989). If a minority group votes together it can be
deemed politically cohesive. Id.

[16] 21. In determining political cohesiveness, the inquiry is essentially whether the minority group has expressed clear
political preferences that are distinct from those of the majority. Gomez, 863 F.2d at 1415. Therefore, as the Court noted in
Gingles, one way to demonstrate cohesiveness is by showing that a significant number*1346 of minority group members
usually vote for the same candidates. Gingles, 478 U.S. at 56, 106 S.Ct. at 2769.

22. In Gomez, the Ninth Circuit reversed the district court for applying an incorrect legal standard. The district court had
determined that, “with respect to those Hispanics who have actually voted, the evidence favored a finding of political cohe-
siveness.” Id. at 1416 (emphasis in original). The court concluded, however, that because “no significant number of eligible
Hispanics have voted in the elections under consideration,” the Hispanic community as a whole was too apathetic to be polit-
ically cohesive. Id.

[17] 23. Political cohesiveness is to be judged primarily on the basis of the voting preferences expressed in actual elections.
Gomez, 863 F.2d at 1416. “The district court erred by focusing on low minority voter registration and turnout as evidence that
the minority community was not politically cohesive. The court should have looked only to actual voting patterns rather than
speculating as to the reasons why many Hispanics were apathetic.” Id.

[18] 24. Socioeconomic disparities and differences of political opinion within the Hispanic community are “only relevant
to the extent that they reflect differences in voting behavior among Hispanics.” Id.

[19] 25. Statistical analysis of voting data is highly relevant to the issue of political cohesion. Sanchez v. Bond, 875 F.2d
1488, 1493 (10th Cir.1989).
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(1) Ecological Regression Analysis
[20] 26. Political cohesion may be established through ecological regression analysis and lay witness testimony. Car-
rollton Branch of NAACP v. Stallings, 829 F.2d 1547, 1558 (11th Cir.1987), cert. denied, 485 U.S. 936, 108 S.Ct. 1111, 99
L.Ed.2d 272 (1988). As the Ninth Circuit stated in Romero, 883 F.2d at 1423, “Both before and after Thornburg, plaintiffs,
including plaintiffs in this case, utilized exit polls, ecological regression and homogeneous precinct analysis to show the ex-
istence of polarized voting.”

27. Bivariate ecological regression analysis has been frequently employed in Section 2 cases after Gingles. See, e.g.,
Campos, 840 F.2d at 1246-48; Citizens for a Better Gretna v. Gretna, 834 F.2d 496, 500-02 (5th Cir.1987).

28. Crucial to the validity of regression analysis are the values for “R” and “R2”, which measure the strength of the cor-
relation and linear relationship of the variables being examined. Overton v. Austin, 871 F.2d 529, 539 (5th Cir.1989) (stating
that “R2” value expresses the percentage of variance in the vote that is explained by the race of the voters).

(c) Racial Bloc Voting
29. “The number of elections that must be studied in order to determine whether voting is polarized will vary according to
pertinent circumstances. One important circumstance is the number of elections in which the minority group has sponsored
candidates.” Campos, 840 F.2d at 1245 (finding district court warranted in its focus on those races that had a minority member
as a candidate).

[21] 30. If a small number of minority candidacies prevents the compilation of statistical evidence, a court should not deny
relief, but should rely on other totality of circumstances factors to determine if the electoral system had a discriminatory effect.
See Solomon v. Liberty County, 865 F.2d 1566, 1577-78 (11th Cir.1988) (holding that plaintiffs should be able to buttress their
claims of white bloc voting by pointing to racial voting patterns in elections for offices they do not challenge in their section 2
suit and that district court erred in ignoring regression analyses considered probative of black political cohesiveness).

31. In a plurality portion of the Gingles opinion, the Court stated that “[u]nder § 2, it is the status of the candidate as the
chosen representative of a particular racial group, not the race of the candidate, that is important.” Gingles, 478 U.S. at 68, 106
S.Ct. at 2775. The race of the voter, not of the candidate is relevant to vote dilution analysis. Id. However, the Court also
recognized that since both mirity*1347 and majority voters often select members of their own race as their preferred repre-
sentatives, “it will frequently be the case that a black candidate is the choice of blacks, while a white candidate is the choice of
whites.” 1d.

32. The Fifth Circuit interpreted Gingles to hold that the race of the candidate is in general of less significance than the race
of the voter—but only within the context of an election that offers voters the choice of supporting a viable minority candidate.
Better Gretna, 834 F.2d at 503 (emphasis added).

33. The legal concept of racially polarized voting, as it relates to claims of vote dilution, refers only to the existence of a
correlation between the race of the voters and the selection of certain candidates. Id. 478 U.S. at 74, 106 S.Ct. at 2778.

[22] 34. In order to prove a prima facie case of racial bloc voting, plaintiffs need not prove causation or intent. Id.

35. A definition or racially polarized voting which holds that racial bloc voting does not exist when voters of a certain
race's choice of a certain candidate is most strongly influenced by the fact that the voters have low income and menial
jobs—*“when the reason most of those voters have menial jobs and low incomes is attributable to past or present racial dis-
crimination—runs counter to the Senate Report's instruction to conduct a searching and practical evaluation of past and present
reality.” 1d. at 65, 106 S.Ct. at 2774 citing S.Rep. at 30. Such an approach, according to the Supreme Court, would interfere with
the purpose of the Voting Rights Act to eliminate the negative effects of past discrimination on the electoral opportunities of
minorities. Id.
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[23] 36. The fact that racially polarized voting is not present in one or a few individual elections does not necessarily negate
the conclusion that the district experiences legally significant bloc voting. Gingles, 478 U.S. at 51, 106 S.Ct. at 2766.

(d) History of Discrimination
37. Congress intended that the Voting Rights Act eradicate inequalities in political opportunities that exist due to the
vestigial effects of past purposeful discrimination. Gingles, 478 U.S. at 69, 106 S.Ct. at 2776. In Solomon, 865 F.2d at 1579, the
Eleventh Circuit found that the trial court erred by failing to consider past and present reality as required by Gingles and by
refusing to give any weight to the legislature's reason—to discriminate against blacks—for prescribing the at-large system as
the method of electing school board members in Florida.

38. Courts have historically recognized that political participation by minorities tends to be depressed where minority
groups suffer effects of prior discrimination such as inferior education, poor employment opportunities and low incomes.
Gingles, 478 U.S. at 69, 106 S.Ct. at 2776; see, e.g., White v. Regester, 412 U.S. 755, 768-69, 93 S.Ct. 2332, 234041, 37
L.Ed.2d 314 (1973) (holding that district court's order requiring disestablishment of multimembers districts in certain Texas
counties was warranted in light of history of political discrimination against blacks and Mexican—Americans residing in those
counties and the residual effects of such discrimination on those groups); Kirksey v. Board of Supervisors of Hinds County, 554
F.2d 139, 145-46 (5th Cir.) (en banc) cert. denied 434 U.S. 968, 98 S.Ct. 512, 54 L.Ed.2d 454 (1977) (finding that Supervisors'
reapportionment plan, though racially neutral, would perpetuate the denial of black minority access to the democratic process).

39. In Kirksey, 554 F.2d at 151, the Fifth Circuit, in reversing the district court's reapportionment plan, concluded that
plaintiffs had proved a long history of denial of access to the democratic process and that the structure and residual effects of the
past had not been removed and replaced by current access. “By fragmenting a geographically concentrated but substantial black
minority in a community where bloc voting has been a way of political life the plan [though racially neutral] will cancel or
minimize the voting strength *1348 of the black minority and will tend to submerge the interests of the black community.” Id.
The court concluded that the plan denies rights protected by the Fourteenth and Fifteenth Amendments.

(e) Other Discriminatory Voting Practices
40. A section 2 claim is enhanced by a showing of the existence of large districts, majority voting requirements, anti-single
shot voting provisions and the lack of provision for at-large candidates running from particular geographic subdistricts. Zimmer
v. McKeithen, 485 F.2d 1297, 1305 (5th Cir.1973) (en banc), aff'd sub nom. East Carroll Parish School Board v. Marshall, 424
U.S. 636, 96 S.Ct. 1083, 47 L.Ed.2d 296 (1976).

(f) Size of Election Districts
[24] 41. Unusually large election districts is a factor typically relevant to a Section 2 claim. Gingles, 478 U.S. at 45, 106
S.Ct. at 2763.

(g9) Candidate Slating Process
42. A slating process is a procedure by which a political group determines what candidate they will sponsor for particular
offices. The resulting candidacies comprise that group's “slate.” Solomon, 865 F.2d at 1581 n. 31 (finding that on remand
district court should consider whether white slating process is open to black candidates who seek to represent black interests).
Slating could thus operate to control effective access of minorities to the ballot. Overton, 871 F.2d at 534.

(h) Lingering Effects of Past Discrimination
[25] 43. The lingering effects of past discrimination are relevant only if they continue to “hinder [the minority group's]
ability to participate effectively in the political process.” S.Rep. at 29, U.S.Code Cong. & Admin.News 1982, p. 206.

(i) Election of Minorities
[26] 44. Minority electoral failure is one of the two most probative indications of vote dilution. Solomon, 865 F.2d at 1583
citing Gingles, 478 U.S. at 48 n. 15, 106 S.Ct. at 2765 n. 15.
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C. DISCRIMINATORY RESULTS V. INTENT

45. In Mobile v. Bolden, 446 U.S. 55, 66, 100 S.Ct. 1490, 1499, 64 L.Ed.2d 47 (1980), the Supreme Court determined that
minority voters, to establish that their votes have been diluted in violation of section 2 of the Voting Rights Act (hereinafter “the
Act”), as well as violation of the Fourteenth and Fifteenth Amendments to the Constitution, must prove that the contested
electoral practice was adopted or maintained by the governmental officials for a discriminatory purpose.

[27] 46. In 1982, section 2 of the Act was amended to add a “results” test to the intent test. As the Supreme Court stated in
Gingles, 478 U.S. at 43, 106 S.Ct. at 2762, the intent test was repudiated because it asked the wrong question. The “right”
question is whether “as a result of the challenged practice or structure plaintiffs do not have an equal opportunity to participate
in the political processes and to elect candidates of their choice.” S.Rep. at 28, U.S.Code Cong. & Admin.News 1982, p. 206.
The Report of the Senate Committee states in pertinent part:

The subsection [new subsection 2(a) ] expresses the intent of Congress in amending Section 2 that plaintiffs do not need to
prove discriminatory purpose or motive, by either direct or indirect evidence, in order to establish a violation. With this
clarification, Section 2 explicitly codifies a standard different from the interpretation of the former language of Section 2
contained in the Supreme Court's Mobile plurality opinion, i.e. the interpretation that the former language of Section 2 pro-
hibits only purposeful discrimination.

Under Section 2, as amended plaintiffs would continue to have the option of establishing a Section 2 violation by proving
a discriminatory purpose behind the challenged practice or method. However, if plaintiff chose to establish a violation under
the alternative basis now codified in the statute as the “results” standard, then proof of the purpose behind*1349 the chal-
lenged practice is neither required or relevant.... The courts are to look at the totality of the circumstances in order to de-
termine whether the result of the challenged practice is that the political processes are equally open; that is, whether, mem-
bers of a protected class have the same opportunity as others to participate in the electoral process and to elect candidates of
their choice. The courts are to conduct this analysis on the basis of a variety of objective factors concerning the impact of the
challenged practice and the social and political context in which it occurs.

The motivation behind the challenged practice or method is not relevant to the determination. The [Senate] Committee
expressly disavows any characterization of the results test codified in this statute as including an intent requirement, whether
or not such a requirement might be met in a particular case by inferences drawn from the same objective factors offered to
establish a discriminatory result. Nor is there any need to establish a purposeful design through inferences from the fore-
seeable consequences of adopting or maintaining the challenged practice.

S.Rep. at 67, 68, U.S.Code Cong. & Admin.News 1982, pp. 245-46. The Court finds that the claims that a challenged
electoral system or practice violates Section 2 due to a discriminatory purpose may be determined independently of any
analysis of the preconditions set forth in Gingles. See Brown v. Board of Commissioners of City of Chattanooga, 722 F.Supp.
380, 383 (E.D.Tenn.1989) (stating that in adding the “results” test to Section 2 of the Voting Rights Act, Congress left the
“intent” test intact); cf. Overton, 871 F.2d at 540-41 (explaining that the factors pertinent to a determination of discriminatory
intent of a regulation that continues to have disparate racial impact include the historical background of the regulation, specific
sequence of events leading up to the regulation, departures from the normal procedural sequence, substantive departures, and
legislative history, especially where there are contemporary statements by members of the decision-making body).

[28] 47. The standard of proof required for determining intent or discriminatory purpose is the same as that used in re-
solving cases under the Fourteenth Amendment's Equal Protection Clause. Rogers v. Lodge, 458 U.S. 613, 617, 102 S.Ct. 3272,
3275, 73 L.Ed.2d 1012 (1982); Arlington Heights v. Metropolitan Housing Corp., 429 U.S. 252, 265, 97 S.Ct. 555, 563, 50
L.Ed.2d 450 (1977).

[29] 48. Discriminatory purpose may be inferred from the totality of the relevant facts, including the fact that the law bears
more heavily on one race than another. Washington v. Davis, 426 U.S. 229, 240, 96 S.Ct. 2040, 2047, 48 L.Ed.2d 597 (1976).
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[30] 49. Determining whether invidious discriminatory purpose was a motivating factor demands a sensitive inquiry into
such circumstantial and direct evidence of intent as may be available. Id. at 242, 96 S.Ct. at 2048.

[31] 50. Courts traditionally refrain from reviewing the merits of the decisions of legislators and administrators on the
grounds that these officials are properly concerned with balancing numerous competing considerations. However, racial dis-
crimination is not just another competing consideration. Arlington Heights, 429 U.S. at 265, 97 S.Ct. at 563. When there is a
proof that a discriminatory purpose has been a motivating factor in the decision, this judicial deference is no longer justified. 1d.

51. Historical evidence is relevant to a determination of discriminatory purpose. Rogers, 458 U.S. at 625, 102 S.Ct. at
3279. See Brown, 722 F.Supp. at 385 (finding history of Chattanooga's city government and the black franchise “particularly
revealing”).

[32] 52. Factors that may be probative of a discriminatory purpose include: (1) impact of the official action; (2) historical
background of the decision, “particularly if it reveals a series of official actions taken for invidious purposes”; (3) specific
sequence*1350 of events leading up to the challenged decision; (4) departures from normal procedural sequences; (5) subs-
tantive departures ... “particularly if the factors usually considered important by the decision maker strongly favor a decision
contrary to the one reached.” Arlington Heights, 429 U.S. at 266-67, 97 S.Ct. at 564.

53. In Rybicki v. State Board of Elections, 574 F.Supp. 1082, 1109 (N.D.I11.1982), the court found that where the re-
quirements of incumbency “were so closely intertwined with the need for racial dilution that an intent to maintain a safe,
primarily white, district for Senator Joyce is virtually coterminous with a purpose to practice racial discrimination,” is indica-
tive of an intent to discriminate.

D. INTER-DECENNIAL REDISTRICTING
54. The California Election Code states in pertinent part:

At any time between the decennial adjustments of district boundaries, the board may cause a census of the County to be
taken as provided in Section 26203 of the Government Code, and may adjust the boundaries of the Supervisorial districts on
the basis of that census, or on the basis of population estimates prepared by the State Department of Finance or the County
planning department or planning commission, pursuant to section 35000.

Cal.Elec.Code § 35003, added by Stats.1979, c. 546, p. 1747, § 1. Pursuant to California Election Code § 35003 (West
1989), the County is authorized to conduct inter-decennial apportionments.

E. TOTAL POPULATION AS APPORTIONMENT BASE
55. The law of the State of California requires that the Board of Supervisors redistrict using total population figures va-
lidated by the California Department of Finance. California Election Code § 35000 states in pertinent part:

Following each decennial federal census, and using population figures as validated by the Population Research Unit of the
Department of Finance as a basis, the board shall adjust the boundaries of any or all of the Supervisorial districts of the
County so that the districts shall be as nearly equal in population as may be.

Cal.Elec.Code § 35000.

[33] 56. Neither the Constitution of the State of California nor the United States Constitution requires the use of citizens or
citizens of voting age as the apportionment base. Burns v. Richardson, 384 U.S. 73, 92, 86 S.Ct. 1286, 1296, 16 L.Ed.2d 376
(1966). Nor are states required to include “aliens, transients, short-term or temporary residents, or persons denied the vote for
conviction of crime, in the apportionment base by which their legislators are distributed and against which compliance with the
Equal Protection Clause is to be measured.” Id. at 92, 86 S.Ct. at 1296. As the Supreme Court explained, this decision on which
groups to include or exclude “involves choices about the nature of representation with which we have been shown no consti-
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tutionally founded reason to interfere.” Id.

57. In Burns, the Supreme Court found fault with the use of a registered voter or actual voter base since such a basis de-
pends upon the extent of political activity of those eligible to register and vote as well as upon criteria governing state citi-
zenship. Id. “Each is susceptible to improper influences by which those in political power might be able to perpetuate under-
representation of groups constitutionally entitled to participate in the electoral process, or perpetuate a ‘ghost of prior malap-
portionment.” ” Id. at 92-93, 86 S.Ct. at 1297, quoting Buckley v. Hoff, 243 F.Supp. 873, 876 (D.C.Vt.1965).

F. ONE PERSON ONE VOTE RULE

[34] 58. The overriding objective of a legislative apportionment scheme must be “substantial equality of population among
the various districts, so that the vote of any citizen is approximately equal in weight to that of any other citizen in the State.”
Reynolds v. Sims, 377 U.S. 533, 579, 84 S.Ct. 1362, 1390, 12 L.Ed.2d 506 (1964).

[35] *1351 59. The right of American citizens to participate fully and effectively in the political processes of state legis-
lative bodies applies equally to County bodies. See Avery v. Midland County, 390 U.S. 474, 480, 88 S.Ct. 1114, 1118, 20
L.Ed.2d 45 (1968) (finding that city, town, or County may no more deny equal protection than it may abridge freedom of
speech, establish an official religion, arrest without probable cause, or deny due process of law).

[36] 60. While an alternative election system must comport with the one person one vote standard, it need not achieve
absolute equality. Reynolds, 377 U.S. at 578, 84 S.Ct. at 1390. The Supreme Court has acknowledged that some leeway in the
equal protection requirement should be afforded states in devising their legislative apportionment plans. A maximum deviation
from population equality of less than ten percent is permissible under the equal protection clause for purposes of apportioning
state and local governing bodies. See, e.g., Brown v. Thomson, 462 U.S. 835, 852, 103 S.Ct. 2690, 2701, 77 L.Ed.2d 214 (1983)
(stating that deviations below ten percent are ordinarily considered de minimis ); Connor v. Finch, 431 U.S. 407, 418, 97 S.Ct.
1828, 1835, 52 L.Ed.2d 465 (1977) (noting that under—10 percent deviations are considered to be of prima facie constitutional
validity in context of legislatively enacted apportionments); see also White, 412 U.S. at 765, 93 S.Ct. at 2339 (permitting
variance of 9.9 percent); Gaffney, 412 U.S. at 745, 93 S.Ct. at 2327 (permitting deviation of 7.83 percent with no showing of
invidious discrimination).

[37] 61. The burden is on the district court to “elucidate the reasons necessitating any departure from the goal of population
equality, and to articulate clearly the relationship between the variance and the state policy furthered.” Chapman v. Meier, 420
U.S. 1,24,95S.Ct. 751, 764, 42 | .Ed.2d 766 (finding that 20 percent variance in plan formulated by federal court is consti-
tutionally impermissible absent significant state policies or other acceptable considerations that require adoption of a plan with
SO great a variance).

G. REAPPORTIONMENT

[38] 62. The task of reapportionment is properly a legislative function. Whenever practicable, the legislature should be
afforded a reasonable opportunity to meet constitutional requirements by adopting a substitute measure rather than for the
federal court to devise and order into effect its own plan. Wise v. Lipscomb, 437 U.S. 535, 540, 98 S.Ct. 2493, 2497, 57 L.Ed.2d
411 (1978). The County may also provide to this Court an appropriate schedule for the prompt implementation of the plan
following the Court's review.

63. Should the County be unable or unwilling to devise and present a fair election plan to this Court, the Court will un-
dertake the “unwelcome obligation” of ordering into effect a plan of its own design. Connor, 431 U.S. at 415, 97 S.Ct. at 1834.

To the extent that the preceding Conclusions of Law may be deemed to be Findings of Fact, they are hereby incorporated
by reference into the Findings of Fact.

IT IS SO ORDERED.
END OF DOCUMENT
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' _EX’perf Witness Report of Albert M. Camarillo .

Cano v. Davis
April 12, 2002

1) I am a faculty member in the Départment of History at Staﬁford University. I ].Jave'
held this position since récéiving my PhD degree in Uﬁited States history from the University of
Califoinia, Los Angeles in 1975. 1 am currentiy Professor of History and Director of the Center |
“for Comparative Studies in Race and Ethnicity at Stanford University. My research and téaching
focuses on the history of Mexican Amen'cans in California and other southwestemn states. My
most recent essay, part of a two volume study focusing on race in America published by the
National Academy Press, deals with the contemporary status of Mexican Americaﬁs and other
Hispanics in'the U.S. Ihave authored, co-authored, and co-edited six books, over two dozen
articles and essays,‘ and three research bibliographies dealing with the experiences of Hispanics
in American society. My books entitled Chicanos in a Changing Society: From Mexican Pueblos
to American Barrios in .Santa Barbara and Southern Cc.zlifornia and Chicanos in California: A
History of Mexican Americans include much information relevant to this case. The latter is the
only avéilable scholarly overview of the history of Mexican Americans in California. Among

| other topics, this book documents the history of discrimination against Mexican Americans. A |
volume for which I was recently commissioned by Oxford University Press,' the OXford
Encyclopedia of Mexican American ‘Culture, includes a comprehensivé compilation of
information on MeXican‘American history and §ulture, a substantial part of which will addr,éss
aspects of racial discrimination. I attach a copy of my.curriculum vitae.

2) As an expert witness on sevéral voting rights cases over the past ten years,' I have
'familiari.ty with the provisions of the Voting Rights Act. I served as an expert witness for the

U.S. Deparﬁnent of Justice on Garza v. County of Los Angeles; for the California Rural Legal
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Assistance on Aldoroso v. El Céntro School District; and the Mé}_‘(ican‘AvmeﬁCan 'Lé'gal Defense -
and Educatioh Fund on Ruiz v. City éf Santa Mqria. I'have testified on the subject of historical
discrimination against Mexican Americans. I re';fiewed materials involving this césé that I
requested» from the Mexican American Legal Defense and Educgition Fund (MALDEF). I also
reviewed a variety of documents submitted to me by MALDEF, including its Complaint for
Injunctive aﬁd Declaration Relief, “Statement of Section 2 Compliance” report, newspaper
articlés, memorandﬁm of complaints, and education-related data from California public schools.
This report relies .on many sources that document historical pattérns_ of bias, préjudice, and
discrimination directed by Anglos égéinst Mexicanv Americans in California in genefal and in the
Los Angeles area in }.)articular.

3) As an historian and social scientist, I have consulted the principle library and archival
collecﬁons throughout the state that contain materials related to the experiences éf Mexican
Americans over time. Much of my past and current work focuses on Mexican-origin peopie in
southern California, especially in L‘és Angeles. The research for my books and articles, as well as
for this report, 1s based on a variety of sources: government reports, published books and essays,
archival collections, U.S. Census Bureau population reports and other quantitative sources, and
newspaperé. As an expert in Mexican American history, I have appeared in several historical
documentary films on California history. Ihave lectured Widely at many colleges and
universities and public schools throughout California and across the nation. 'I. have cbnsulted on

many public history projects and programs funded by the California Council for the Humanities

(the state affiliate of the National Endowment for the Humanities).
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4) The history of Hispanic people in California runs deep. Indée’d,’ statehood for California
in 1850 was achieved only two years after the United States ahnexed California 'aﬁd much of
nQrthefn Mexico as part of the treaty that ended fhe war between the two nations .‘ Though
gﬁaranteed full rights as American citizens, the former Mexican residents who opted to stay in
fheir native Caiifonﬁa after 1848 soon came to understand how non-white people would be
treated in the new American society after the Gold Rush forever changed the démographic |
profile of the state and reduced Mexican Americans to minority status. Mexican Americans in
southern California, the fegion of the state where they have been concentrated over time, quickly
fell victim to disc;riminatory policies and practices that defined them as a second class, racial
minority group. In every sphere of life —from work to politics to neighborhoods—Mexican
Americans were pushed to the margins of society in the half century after California was
admitted to the Union.

5) Numerous historians, including myself, have thoroughly documented the processes of
land loss, political exclusion, residential segregation, economic .inequali'ty, and social ostracism
that befell two generations of Mexican Americans after 1848 (Griswold del Castillo, 1979;
Camarillo, 1979; Almaguer, 1994; Monroy, 1990; Haas, 1995; Pitt, 1966; Menchaca, 1995).

Despite U.S. guarantees of the rights of Mexiéan American property owners , Spanish-speaking
landowners were forced to prove title to their lands granted during the period Mexico controlled
California (1821-1848). Faced with a new legal system where only English was spoken and
where American lawyers took advantagé of tlheir unfamiliarity with U.S. laws and practices,
Mexican American propérty owners struggled to hold on to their lands. Although most Mexican

American landowners eventually proved their right to the lands previously granted them, legal



\\\
}
¢

fees and éxtra—legai practices, usurious taxes, harassment by American squatters, and periodic

floods and drought destroyed the land tenure of the great Iﬁaj ority of Mexican Americans. The
loss of their lands precipitated a catastrophic decline into poverty for Mexican Americans and
resulted in Atheir being largely excluded from political participation by the 1870s.

6) Involvement in the new American political system was key for fhe Mexican Americans
in Los Angeles County, Santa Barbara County and San Diego Coﬁnty, the areas of population’
concentratién for the group in the second half of the nineteenth century. Unlike Spanish-speaking

" communities in northern California, which were quickly eclipsed asa result of the changes
brought by the Gold Rush after 1849, Mexican Americans in southern California continued to
hold on precariously to their way of life until the 1870s. During the 1850s and 1860s, Mexican
Americans shared political office holding with an increasing number of Anglos who moved to
the growing towns of the region. However, as soon as Anglo Americans reached majority status
in southern California tbwns by fhe 1860s aﬁd 1870s, they systematically moved to exclude
Spanish-speaking citizens from meéning‘ful participation in local affairs. Fewer and fewer
Spanish-surnamed candidétes appeared in elections as Anglos secured the reigns of political

_power. With few exceptions, polarized racial voting patterns emerged as soon as Anglos
achieved numerical superiority and as they moved to dilute Mexican Americans’ political power.
In the City of Santa Barbara, for example, Anglo politicians in the 1870s changed the system of
at-large voting to a single-member ward system thereby concentrating Mexican American voters
into a speéiﬁed district that ensured that they would elect only one representative who would be
totally powerless against four candidates elected from the Anglo slate. To make matters worse,

Mexican Americans were denied participation in the Democratic Party Central Committee in the
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county and later i)é:nned frém the party’s state coﬁventién, prom’pﬁng a delegate to report that -
'they were ‘;deliberatély kicked out of the party” in 1882 and “treated with utt.er contempt”

- (Camarillo, 1979:76). A similar pattern of exclusion manifested itself in the City of Los Angeles
by the 1870s. For example, despite the facj: that Mexican Americans coﬁstitﬁted about twenty |
percent of the voters in the city, and that a few continued to bé appointed to local political
positions, Angloé instituted a wardship-based electoral system by 1880 that fragmented Mexiéan
Americans voters into sevefal wards thereby nullifying any impact they might havé on city-wide
elections. A historian who researched these developments' concluded tﬁat “For practical purposes
the mass of laborers in the barrio remained politically inarticulate and unrepresented...”
-(Griswold del Castillo 1979:160). By the last decade of the nineteenth century it was rare to find
a Spanish-surname elected official anywhere in southern California towns and cities. Further
reinforcing Spanish-speaking citizens’ political powerlessness, the State Legislature approved an
English language literacy amendment to the constitution in 1894. Any voter who could not read
part of the State’s Constitution in English could be denied the right to vote by the registrar.
Though it is doubtful this provision of state law was used to deny the right to vote for other
citizens who spoke a language other than English, it certainly sealed the fate of the Mexican
American electorate in California (Bollinger, 1977). (Not until 1970 was this discriminatory
provision ruled unconstitutional by the California State Supreme Court in. Castro v. State of
California.) By the turﬁ of the cenfury, Mexican Americans were a disenfranchised minority -
population whose right of suffrage and other civil rights as American citizens, guaranteed by the

Treaty of Guadalupe Hidalgo, had been violated and abridged.



)

‘7) The'éXClﬁSion of Me_Xicgin Amiericans from politicél participation in Los Angeles and
.'in'o.ther é;eas of southern California largely reflected their social status as a segregated racjai
minority. Spanish-speakiﬁgﬁitizens throughout the region were residentially isolated from their
Anglos counterparts and sufféred the consequences of decades of discriminatory practices and |
laws. For example, sfate laws enacted during the 1850s restricted some of theit cultural practices,
such as bear-bull ﬁghté, and the so-called “Greaser Law,’.’ an anti-vagrancy statute, banned
| assemblies of Mexican Americans on Sundays. Lynchings of Mexican Americans, “race wars”
in Los Angeles, -and other incidents in the decadés following statehood gave Mexican Americans
a clear message that they now livéd under a different political and legal regime that required
them to retreat to the confines of their emerging barrios where they could minimize contact wifh
the Anglo majority (Camarillo, 1984; Griswold del Castillo, 1979). Mexican Americans in other
towns and cities throughout southern California also expgﬁenced discrimination in various
 forms. For example, in the original pueblo of San Diego (now known as Old Town), the Spénish-
. speaking pebple became physically segregated by the eaﬂy 1870s when white Busihessmen and
boosters, hopingrt'o create a “new” San Diego away from the old Mexican town, established San
. Diego By the bay. Left Witﬁ few resources and commercial activity, Old Town San Diego
withered away over time as residents relocated and r;ls historic adobe structures fell into decay.
Not until decades later, When' city fathers and businessmen from nearby San Diego deemed the
old ruins of the pueblo a potentially valuable tourist site, were many of the buildings of Old
Town 'restored.
8) Earlyin the twentieth century, imnﬁigration én a mass scale greatly expanded the size

and distribution of the Mexican-origin population in thé United States. By the 1920s, Los
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Angeles was hoineﬁ to thgllar’gest' populéﬁOn of Méxicén Americans and Mexican immigrants in
the nation. ihe legacy éf anti-Méxican attitudes from the previous century were carried over and
‘reinforced in the new century. AsMexican numbers grew, so too did a Jim Crow-like system .Qf | |
segrégation. By the mid-1900s, for example, the great majority of Mexican American children
| attencied segregated public sqhools or were isolated in “Mexican-only” classrooms separate from
their Anglo peers (Gonzalez, 1990;Menchaca, 1995). Restaurants, movie theaters, public
swimming pools, and other establi'shmenté routinely restricted use of facilities to Mexican
Americans, especially those clearly on the darker side of the color line (Penrod, 1948; Camarillo,
1984). Residential segregation was common place by the 1930s as most cities and towns where
Mexican Americans resided in substantial numbers employed racially restrictive real estate
covenants which forbade the sale or rental of property to particular minority groups. Indeed, in a
| statewide questionnaire sent to real estate agents up and down California, the great majority
reported that restricted housing was thé norm and that segregati‘onA of Mexicans, blacks, and
Asians was the rule. For example, the president of the realty board in the City' of Compton
indicated in ;che survey in 1927 that “All subdivisions in Compton since 1921 have restrictions
against any but the white race.” He ad&ed that ‘fWe have only a few Mexicans and Japanese in
the old part of the city.’; When asked how the problem of .racial min‘orities‘ couldbe best handled,
he replied: “Advocate and push improvements and the Mexicans will ﬁlove. ..Sell the |
undesirables’ property to a desirable” and “never sell to an undesirable.” In another example, the -
secretary of the Whittier Realty Board reported that “Race segregation is not a serious problem

* with us...Our realtors do not sell to Mexicans and Japanese outside certain sections where it is

agreed by community custom they shall reside.” (Survey of Race Relations, 1927). Yet another



\\

éiainble of the segregation_ of Mexican A_mén'éanS andv Mexic.an 1mrmgrants unfolded in San

’ Diego in the early 1900s. Although a sniali community of Spanish-speaking péople continue& to
live; in Old Town during the early twentieth century,' a much larger number of Mexican
immigrants settled in an area of “new” San Diego, just soutileast of downtown. Real estate
covenants which forbade minorities from liviﬁg in most areas of the city, in addition to
affordable housing units left behind by whites who moved to the expanding suburbs, ushered in a
large mi grati(_)n of Mexican immigrants after World War I. Mexican immigrants became a major
. source of labor in the fish canneries, nearby factories, and other businesses that forrﬁed an
important part of San Diego;s growing economy. Logan Heights, oncé the home to white
families, rapidly became known as “Barrio Logan” to Mexican vAmericans who were estimated at
about 20,000 in the late 1920s (Camarillo, 1979). By th¢ Great Depression, Barrio Logan
contained the second largest Mexicaﬂ-origin population in the state. Here, according to an
historian, a segregated style of life for Mexican Americans unfolded:

The substandard conditions of the San Diego Mexican community, as

reflected by their occupational status, living environment, and health problems, were

magnified by their segregation. Separate schools, churches, and businesses existed for the

Mexican community. (Shelton, 1975: 71)

9) The practice of realtors restricting Mexi¢an Aihericané from entering white
neighborhoods resulted in an overtly segregated residential pattern that forced Mexican
Americans into particular areas of cities and towns. The use of the ubiquitous real estate
covenant was thoréughly effective in establishing and maintaining résidential boundaries
between whites and non-whites during the first half of the 1900s. For example, it was reported to

the Los Angeles County Board of Supervisors in 1946 that the percentage of municipalities with
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restricted housing covenants excluding Mexican Ameﬁcéhs,’ Blécks, and Asia{ris in;:reased' from -
an estimated t\%fenty percent in.thé 1920 to eighty percent by the mid-1940s (John Anson Ford
Collection). Despite the decision of the U.S. Supreme Court in Shelley v. Kramer, which ruled
that restrictive real estate clauses were not légally binding, the informal practices ambng'realt;)rs‘

continued well into the 1960s. The problem of residential segregation and discriminatory

practices among realtors attracted the attention of the U.S. Commission on Civil Rights when it

issued a report in 1966 (Ernesto Galarza Collection):
The Commission investigators also heard charges that real estate brokers refused to sell
houses to Mexican- Americans in areas where members of that group had not
traditionally lived. Such charges were made by Mexican-American residents of Los
Angeles. ... In 1955, a Los Angeles real estate board expelled two members for selling
homes to persons referred to as a “clear detriment to property values.” One of the
purchasers was a Mexican-American family.
The consequences of decades of discriminatory residential segregation against Mexican
American profoundly impacted where Mexican Americans could and could not live in Los
Angeles-area cities. A study that analyzed data from the 1960 U.S. Census revealed that Los
Angeies’ Mexican Americans had the third highest index of residential dissimilarity, or .
segregation, from Anglos among the thirty five largest cities in the Southwest (Grebler, et al.,
1970). Regardless of fair housing laws passed by the federal and state government in the 1960s,
the imprint of past discriminatory real estate practices is still clearly visible today in areas of Los
Angeles County that continue to have large concentrations of Spanish-surnamed residents.
10) Discriminatory practices against Mexican Americans in the housing markets of Los
Angeles in the decades after World War I were obviously reactions to the growing numbers of

Mexican immigrants and their children in the region. By 1930, for example, Mexican-origin

people in the City of Los Angeles numbered well over 100,000 while their total population
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- surpassed 368,000 in the state (Camarillo, 1984)..A§ their popuiation inCréésed so too d1d v;!arious ' "
practices that excluded them. from public places. During the 1930s and 1940s, for example, it was
not uncommon to see sigps pos‘ted ét swimming pools, barber shops, and theaters that indicafed
“No Negroes or Mexicéms Allowed” or “White Tracie Only.” Other establishments, such as
restaurénts and public parks, did not have to poét signs for Mexicans to know that “customary”
exclusion kept Mexican Americans away. Th;réughout the 19405, 1950s, and into the 19608,
various reports by individuals and government agencies and non-profit organizations
documented the social discrimination directed against the group. For 'exarhple, in a report
submitted to a Los Angeles grand jury investigation in 1942 regarding the status of Mexican
American youth, the problem of discrimination was identified (Report of Special Committee on

| Problems of Mexican Youth of the 1942 Grand Jury of Los Angeles): |

Discrimination and segregation as evidenced by public signs and rules, such as appear in
certain restaurants, public swimming plunges, public parks, theatres and even schools,
causes resentment among the Mexican people. There are certain parks in this state in
which a Mexican may not appear, or else only on a certain day of the week, and it is made
evident by signs reading to the effect — for instance, “Tuesdays reserved for Negroes and
Mexicans.”
Discriminatory treatment of this type was documented by Mexican American community-based
brganizaﬁons, by various writers, and by the U.S. Commission on Civil Rights in 1970 (Penrod,
1948; McWilliams, 1948; Report of the US Commission 'on Civil Rights, 1970). Although laws
were passed by Congrgss in the 1960s and 1970s that made illegal past discriminatory practicés

- that had long excluded and segregated Mexican Americans and other racial minorities from

public accommodations, legacies of exclusion continued into the current period.
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11) Mexican American residen;cs in cities also suffered from the diséﬂminatory treatment
that resulted from zoning policies and instifutional neglect on the part of city hall. San Diego is a
case in point. Barrio Logan continued to house the 'great majority of Mexican Americans in San
Diego well into the second half éf the twentieth century. As a result of World War II and the
significant expansiqn of industry in the post-war decades, Barrio Logan residents were
~ increasingly pushed out to make way for junk yards, scrap metal processing centers; and other
industrial development. The city’s re-zoniﬁg of the area from residential.‘to nﬁixed use (i.e.,
industrial use) had a huge impact on the lives of thousands of Méxicah American residents.
Hundreds more in the community were dislocated as their homes were bulldozed to make way
for the intérstate freeway and bridge-building projects. Commercial establishments upon which
residents depended for many decades were also destroyed. By the early 19705, frustrated by
decades of physical dislocaﬁon, énv.ironmental degradation, and political powerlessness in
halting the destruction of their éommunity, Barrio Logan residents banded together to salvage a
par‘cei of land under the Coronado Bridge they nameci “Chicano Park.” The successful Abattle
they waged for the establishment aﬂd expansion of Chicano Park during the 1970s and 1980s
symbolized the aspirations of Barrio Logan residents to gain some sembian_ce of control over
their own lives as residents of an area of San Diego long ignored by City Hall and most residents -
of the city (Chicano Park,1988; San.Diego Business Journal, 12/7/92). Today, Barrio Logan
.residents continue to advocate for the cleaning up of environmental hazards that contaminate
their neighborhoods as they struggle to rebuild fhe heart of San Diego’s largest and oldest

Mexican American community (San Diego Business Jovrnal, 11/3/97 and 9/10/01).
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; 12) Nowhere _in the state were the effects of discrimination felt by M_éxican Americans
. more seVefer in the twentieth century than in Los Angeles city and county. The history of
pérVasive social discrimination in Los Angeles in the areas of education, housing, and access to
vpublic accommodations all affected the ability of Mexiéan Americans tb participate in the
political procéss. In addition, policies and practices limiting or restricting Mexicaﬁ Americans
from exercising their nght to vote and electing candidates of choice greatly hindered the
inclusion of the state’s largest ethnic group i'n.to the body politic.

13) Préctices that were meant to exclude Mexican Ameﬁcans and other minorities from
~ participation in mainstream society had analogs in the political arena. By the 1930s and 1940s,
when tens of thousands of the children of Mexican immigrants came of age, they realized that
their rights as citizens, including their right to vote and elect candidates of choice, were hindered
by various discriminatory policies aﬁd practices.. . The lack of any elected and appointed politiéal
representatives from the large Mexiﬁan American community in Los Angeles ivn the 1940s
prompted the chairman of the county’s Coordinating Council for Latin Amerigan Youth to write
Governor Earl Warren. “May we call your attention to the fact,’; the chairman of the Council,
Manuel Ruiz, respectfully stated, “that although therfz are close to 300,000 Spanish speaking
voters in Los Angeles County tilat there has never been appointe& to the bench, or to ahy other
important position, a person of Mexican or Spanish extraction whoée status at the same time has
been one of leadership among these people” (Manuel Ruiz Collection). The first Mexican
American to win a city council seat in Los Angeles in the twentieth century was Edward Roybal,
but after he was elected to Congress in 1960; it was not until the mid-1980s that another Mexican

. American joined the ranks of this political body. The Los Angeles County Board of Supefvisors,

12



. i N
v) '

- arguably the most powerful politiéai entity in the regidn, did not seat a Mexican American until

 after the Ninth Circuit Court of Appeals affirmed a district court finding that the county
supervisors had intentionally acted to fragment the Hispanic vote, a direct violation of the Voting
Rights Act. Vote dilution, gerrymandering, and voter intimidation over many decades in Los
Angeles were among the primary factors explaining why Mexican Americans remained outside
the political arena through most of the twentieth century.

14) The problem of political gerrymandering and fragmentation of Mexican American
voters, exacerbated by voting irregularities and other discriminatory practices, continued to
perplex leaders and supporters of Los Angeles’ largest minority group into the 1970s and after.
In 1966-67, for example, the California Advisory Committee to the U.S. Commissions on Civil
Rights concluded in its report a discussion of some of the problems that explained why Mexican
Americans in Los Angeles remained largely politically unrepresented (Emesto Galarza
Collection):

East Los Angeles, the nation’s largest Mexican-American community, has been

effectively sliced up so that it would be difficult for a Mexican-American candidate to

win a city, state, or federal election as a representative of the district. As an example, East

Los Angeles is divided into six different State Assembly districts, none with more than

25% Mexican-American population. Elections for seats on the Los Angeles City board of

education are districtwide, making it nearly impossible for a Mexican-American

candidate to win. There is no Mexican-American in the California State Assembly or

Senate. Edward Roybal is the lone Mexican-American from California in the U.S. House

of Representatives. '

In 1968, the Southwest Council of La Raza, an advocacy organization for Mexican Americans,
reinforced this conclusion drawn by the California Advisory Committee. The Council stated that

“Due to political gerrymandering, Mexican Americans in East Los Angeles have no expressions

or resolutions of their problems” and that “The political disenfranchisement of Mexican

13



Americ'a'n. .:.cc:)'lvl‘;imievs to be the root cause of the inability of the community to promote their own
- causes and get redress of their gﬁevances” (Soﬁthwest Coiméil of La Raza, Galarza Collectioxl).
Ina feport reieased in 1971 by the Califonﬁa Advfsory Committee to the U.S. Commission on
Civil Rights, members again pointed to a history of racism and exclusion in explaining the
relative omission of Mexican American elected officials in local and state gov.ern‘ment (Political
Participation of Mexican Americans in California).
| 15) In addition to the problems bfought about by gerrymandered pol_itica_l districts in
_ which thousands of Mexican Americans resided, the group was also hindered in its political
aspirations by various voting irregularities and illegal practices. For example, during the 1950s
and 1960s, there were hundréds of claims made by Mexican American voters in Los Angeles that
they had experienced intimidation at the polls from voting site registrars; some were harassed
over English language literacy issues; and others received telephone calls indiéating they could
not voté unless they brought their registration stubs with them to the polls (American G.I. Forum,
_Citi'zens’ Committee for Fai; Elections, 1958; Los Angeles Heréld Examiner 10-29-64;. Los
Angeles Times, 11-2-64)

16) The Hispanic-origin population continues to grow in unprecedented félshion. In 1980,
" for example, Hispanics in California numbered about 4.5 million and constituted slightly less
than twenty (20) percent of the state’s total population. Tweﬂty yéars later, as Census 2000
figures revealed, the percentage of Hispanics as part of California’s total population rose to
nearly thirty-three (33) percent; they now number about'eleven million. Over 4.2 million
Hispanics live in Los Angeles County alone, according to the Census Bureau, and they comprise

forty seven (47) percent of the total population in the City of Los AAngel-es (Census 2000 Brief:

14
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, The Hispanic POpulatioh, May 2001). In the San Fernando Valley area of Los Angelés County,

Hispanics constitute eighty-nine (89) percent of the population in the valley’s oldest

municipality, the City of San Fernando. Elsewhere in southern California, for example,
Hispanics in San Diego CountyA now account for twenty seven (27) percent of the total

~ population and form twenty five (25) percent of the one and quarter million persons in the City

of San Diego (U.S. Census 2060).

17) Hispanics are also a group that co;atinues to exhibit indices of extreme social
disadvantage. In a recent report published by the Public Policy Institute of California, entitled 4
Portrait of Race and Ethnicity in C’alifornia, one can scan every major measurement of well
being and quickly.come to the conclusion that Hispanics as a group occupy the bottom rungs of
the socioeconomic ladder. They are among the least educated and among the most likely not to
complete high school (in 1997, for example, Hispanics had a high school completion rate of only
fifty-five percént in comparison to whites, Asians, and African Americans whose rates were

above ninety percent). These educational disparities persist to date and appear in scoring data

from the state’s STAR test. In 2001, in San Diego County, the mean scaled score for white test

takers was higher than the mean scaled score forvLatinos in every subject (4-5 subjects tested per
grade leyel) at every grade level (grades 2-11). More telling, Witilout exception (out of 43
combinatioﬁs of grade and subject matter), the percentage of white test takers in San biego
County scoring above the 50th natioﬁal -perc?entile rank was at least 29 poihts higher than the
equivalent percentage of Latino test takers. In 2001, in Los Angeles County, the mean scaled
écore for white test takers was; as in San Diego County, higher than the miean scaled score for

Latinos in every subject at every grade level. And, without exception (out of 43 combinations of
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grade and subj sct inatter), tﬂelf)érc‘:entage of white test takers in‘Lbs Angeles Count'y scoring
asove the SOth national p'ercentile rank was at least 25 points higher than the equivalent
percentage of Latino test takers. Hispanics have the lowest levels of median family income
despite some of ;che highest labo.r market participation .rates of ahy group (by 1998, Hispanic and
African American family :median income was only fifty-one and sixty percent, respectively, of
family income for non-Hispanics whites in Califbmia). The poverty rate for Hispanics m 1995
was the highest of any group in thé state at about twenty eight percent (by contrast; the rate for
non-Hispanic whites was ten percsnt). They suffer from inadequate health care service and lack
of health insurance coverage. They are‘, in short, a group that will become the majority
population in tﬁe state within the next generation and a group that must be prepared to more fully
access oppqrtunities in education,' employment, health)care, and other areas of California society
in order to improve its status over time. Current indices of social and economic disadvantage
among Hispanics reflects é legacy of discrimination and exclusion many generations ’old. The
Jaws enacted in the 1960s and 1970s to protect the rights and increase opportunities for Hispanics
and ofher racial minorities have helped a great deal, but they have not leveled the playing field
completely as the nation’s largest minority groﬁps continue to carry the weight of history on their
backs. |

18) Many old prdblems' of economic and income eéuality and educational failure pérsist
and are taking a heavy toll on lérge sectors of the Hispanic population in California. And despite
political gains and a g'roxs'ing electoral influence in local and state-wide elections, Hispanic
voters- still face issues that hinder their maximum participation in the political process. In the

1990s, intimidation of Hispanic voters, a problem many decades old, took new twists. For
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eXample, in 1996 ‘Govemo-r Pete Wilson, alarmed when it was rép:c;vrted that a feW‘Me):dcan L 4
_ immigréhts, who it turned out had past criminal ;'ecords, were gfénted naturalizéd status as U.S.
citizens, grossly exaggerated the problem and. set off \reactions in certain Quaﬁers that lead to a
proposed campaign to thwart “illegal” Hispanic voters when they went to thg polls. An article in
Los Angeles Times not‘ed that “Wilson slurred many law-abiding new citizens by squéSting that
perhaps thousands of criminals were naturalized” (Times, .1 0-22-96). The Los Angeles district
director of the Immigration and Naturalization Service quickly denied Wilson’s reckless
allegations. Wilson’s comments were reminiscent of a similar type of voter intimidation
initiative that had been launched in Orange County in 1988 as unofficial guards patrolled voting
sites with signs in English and Spanish warning non-citizens against voting (Los Angeles Times,
10-22-96 and 10-30-96; letter to U.S. Attorney General Janet Reno , 10-31-96, fronﬁ leaders of
several civil rights organizations). Adding fuel to apprehensions among Hispanics about what
was perceived by many to be a growing ahti-Hispanic climate in California, Propositions 187 and
209 contributed greatly to these fears.. Thé proposition to restrict public services and education to
illegal immigranté and their children won easily with a large majority vote in 1994. Though
Propoéition 187 was eventually ruled unconstitutional in a federal court, it served notice to
hundreds of thousands of Hispanics that California was a state that did not value a large
percentage of its Hispanic community. Propoéition 209, an anti'-éfﬁrmative initiative launched a
few years later, provided another negative mess.age that was not lost on Hispanic voters (San
Francisco Chronicle, 11-28-96; Los Angeles Times, 10-29-98). Both of these propositions
revealed how polarized issues resulted in an increasingly polarized electorate with Hispanics

strongly against these propositions while Anglos were strongly in support (Los Angeles Times,
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California Exit Poll, 1'1-8—94). Pioposiﬁon 227 in 1998, an anti-bilingi;ai éducatioﬂ iﬁitiéﬁvé, |
exacerbatled the problem further. 63% of Hispanics voted against Prépositioﬂ 227 whille 67% of
Anglos voted in support (Los Angeles Times, California Exit Poll, 6-2-98). These t}"p.es‘ of ‘_ |
political campaigns, together with decades of discrimination against Hisparﬁcs, contributed td the
development of a negative racial ¢1imate in California during the 1990s.

19) The consequehces of the various propositions discussed above on the development of
a negative racial po]itiéal climate manifested itself in many cities and regions throughout
California. The San Fernando Valley is a case in point. The annexation of much of the Vélley by
the City of Los Angeles in 1915 set in motion pattérns of residential development that also
shaped the greater Los Angeles region. Early on in the development of the valley, minorities
were largely restricted to two areas in the northeast, Pacoima and San Fernando. Mexican
Americans began to settl¢ in béth locations in the pre-World War II decades and their -
communities greatly expanded in the post-war years. During and after the war, blacks were also
attracted to these areas, the only neighborhoods in the valley where they were allowed to live in
new housing tracts (7 i;ﬁes, 8/28/2002) Over time, more and more Hispanics settled in the area
and they now form the large majority of residents in this northeast section of the valley. Several
‘ballot measures in the 1990s revealed the rifts between the Hispanics and their white counterparts
in the valley. Eor example, Proposition 187, the “Save Our State” campaign, received a great.
boost from the Valley when é group of local citizéns organized to form “Voice of Citizens
Together.” Alarmed by what they believed was a growing crisis of illegal irrunigration, they -

played a key role in spearheading a movement that resulted in the passage of Proposition 187 in

1994. Exit polls conducted during the November 1994 elections revealed that valley residents felt
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more strongly than most Calir‘orniané that immigration was the primary issue that brought them

_ te the polls (Zimes, 11/10/94, Valley Edition). This reaction against immigrants, which many .- |
Hispanics in the valley saw as an attack against all Hispanics, created a reacﬁon that stirred the
emotions. For example, angereel ‘by theﬂgrowing public sentiment against Hispanic immigrants,
over 2,000 Latino studerrts at fourteen local valley schools walked out of their classes in a pre-
election sign of protest against the measure. They were part of a group of 10,000 students who
also participated in the peaceful protest throughout the Los Angeles metropolitan region
(11/3/94, Vaﬂey Edition). Two years later, Proposition 209 also divided valley residents largely
‘along racial lines. Valley residents approved the measure with a far higher percentage fifty-three
(53) percent in comparison to other Los Angeles city and county voters (39% and 47%
respectively supborted the rneasure). Hispanic and African American voters in the Pacoima area,
by confrast, voted the measure down by a two-to-one margin. (Zimes, 11/9/96, Valley Edition).
Therefore, it was not surprising, given the climate of distrust and growing racial polarization
among many residents in the valley over incendiary propositions, that a campaign that pitted a
Latino candidate against a white candidate of Jewish background for the Democratic candidacy
for the 2(__)th Senate District ended up a contes“c that raised inter—ethnic'tensions. According to a
;rolitical commentator who observed the acerbic political contest, “Charges of ‘race baiting” and
‘racially offensive’ tactics flew back and forth between the candidates and their campaigrls”
(California Journal, 9/ 1/984). This particular political campaign demonstrated how racial politics
was affected by the climate of opinion durirlg the 1990s in California inﬂarrred by several key

propositions which at heart involved racial issues. It is not surprising, therefore, to note that it
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was not until the 1990s that the first Hispanic was elected to office despite the fact that a very

- large Latino population had long existed in the San Fernando Valley.

20) Another problem that persists into the twenty first cehtury is the gap that currently

* exists between Hispanics and all other groups with regard to the percentage of eligible population

who register to vote and who actually cast their votes on election day. For example, in 1996
Hispanics had the lowest percentégé of eligible population that registered to vote (68%) and
eligible population that voted (54%). By contrast, eighty-one (81) percent of the white population
and seventy—seven' (77) of the African American eligible population registered to vote and sixty-
eight (68) percent and sixty-four (64) percent respectively of the eligible population voted in

1996 (A4 Portrait of Race and Ethnicity in California, 2001).
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. California 1996 |
Hispanics : Whites . - African-Americans

% ofeligible  ~ 68% | O 81% 77%
registered to : ‘ '

vote ‘

%ofeligible  54% ' 6% B 64%
that voted - :

If Hispanics are to be incorporated into the fabric of American society as they emerge as
the majority population in the state of California over the next twenty or thirty years, their full
integration as participants in the political process will be critical to the preservation of our

participatory democracy. The case under consideration --involving the recently approved

redistricting plan in California that diminishes Hispanics’ opportunity to elect candidates of
choice in congressional and senatorial districts in Los Angeles County té achieve more electoral
strength in a district in San Diego Counfy —points to the fact that Hispanics have not yet
overcome obstacles that prevent them from exercising their full potential as voters. This problem
s particulérly important as the voting age population of Hispanics continues to soar in

California. It is also especially important for Hispanics to have equal opportunity to elect
pandidates of choice as recent research indicates that the effects of mindﬁty-maj ority districts and
mihoi’ity representation and politicél participation are intimately tied to one another. Voter
participaﬁon amonngatinos is particularly high in districts where they enjoy both majority status
as well as descriptive répresentation (i.e., répresentétion by legislators of the same race or
ethnicity). (Gay, 2001 :vii) Given the dramatic growth of the voting age and registered voters

among Hispanics, political districts must be drawn or redrawn with these important
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= considerations in mind. Redistricting plans that maximize Hispanic voter influence will be one

of the keys for han“owing' the electoral participation rate for Hispanics.

22



References

Almaguer, Tomas. Racial Fault Lines: Historical Origins of Wkiz_‘e Supremacy in
California (Berkeley: University of California Press, 1994).

American G.1. Forum, Citizen’s Committee for Fair Elections, 1958.

Bollinger, Bruce. Caljfornia Election Law During the Sixties and Seventies:
Liberalization and Centralization (Sacramento: California Assembly Committee
on Elections and Reapportionment, 1979). ‘

California Department of Education. California Standardized Testing and Reporting
Program: 2001 STAR State Summary Report for ETHNICITY-1 WHITE - NOT
HISPANIC ORIGIN, available at, http://www.eddataonline.com/star/ (2001)

California Department of Education. California Standardized Testing and Reporting
Program: 2001 STAR State Summary Report for ETHNICITY-1 HISPANIC
LATINO, available at, http://www.eddataonline.com/star/ (2001)

California State Advisory Committee to the United States Commission on Civil Rights.
Political Participation of Mexican Americans in California (1971).

California State Advisory Committee to the United States Commission on Civil Rights
Report, 1967 (Palo Alto: Ernesto Galarza Collection, Department of Spec1a]
Collections, Stanford University).

Camarillb, Albert. Chicanos in a Changing Society: From Mexican Pueblos to American
Barrios in Santa Barbara and Southern Caljfornia, 1848-1930 (Cambridge:
Harvard University Press, 1979).

Camarﬂlo, Albert. Chicanos in California: A History of Mexican Americans (San
‘ Francisco: Boyd and Fraser Publishers, 1984).

- Gay, Claudine. The Effect of Minoritj/ Districts and Minority Representation on Political

Participation in California (San Francisco: Public Policy Institute of California,
2001).

“ Gonzalez, Gilbert. Chicano Education in the Era of Segregatzon (Ph11adelphla Balch
Institute Press, 1990).

Grebler, Leo, et al. The Mexican American People: the nation’s second largest minority
(New York: The Free Press, 1970).

Griswold del Castillo, Richard. The Los Angeles Barrio, 1850-1890, A Social History
(Berkeley: University of California Press, 1979).



B TN
N
}

Haas, Lizbeth. Conquests and Historical Identities in Cde’fomia, 1769-1936 (Berkeley:
University of California Press, 1995).

J ohn Anson Ford Collection (San Marino, CA: Huntmgton Library Archlves, Huntmgton
' Library).

Los Angeles Times. California Exit Poll, November 8, 1994,
Los Angeles Times, November 10, 1994, San Fernando Valley Edition.

Mexican American Legal Defense and Education Fund, William C. Velazquez Institute,
Statement of Section 2 Compliance (2001), Addendum to Supplement to
MALDEF-WCVI Congressional Redistricting Plan, (July 31, 2001).

Monroy, Douglas. Thrown Among Strangers: The Making of Mexican Culture in Frontier
California-(Berkeley: University of Calfornia Press, 1990).

Pitt, Leonard. The Decline of the Californios: A Social History of the Spanish-Speaking
Californians, 1846-1890 (Berkeley: University of California Press, 1966).

Manuel Ruiz Collection (Palo Alto: Department of Special Collections, Stanford
University).

McWilliams, Carey. North From Mexico (New York: Greenwood Press 1968; first
edition 1948).

Menchaca, Martha. The Mexican Qutsiders: A Cohmunity History of Margindlization
and Discrimination in California (Austin: University of Texas Press, 1995).

Penrod, Vesta. Civil Rights Problems of Mexican-Americans in Southern _Californid.
(ML.A. thesis, Claremont Graduate School, 1948).

A Portrait of Race and Ethnicity in California. (San Francisco: Public Policy Institute of
California, 2001)

Report of Special Committee on Problems of Mexican Youth of the 1942 Grand Jury of
Los Angeles (Palo Alto: Manuel Ruiz Collection, Department of Special
Collections, Stanford University).

San Diego Business Journal December 7, 1992.

Survey of Race Relations, Box 2: Segregated Housing, 1927 (Palo Alto: Hoover
Institution Archives, Stanford University).

United States Commission on Civil Rights Reports, 1966 and 1970 (Palo Alto: Emesto
Galarza Collection, Department of Special Collections, Stanford University).



N

United States Department of Commerce, U.S. Census Bureau. The Hispanic Population:
Census 2000 Brief (May 2001). ‘

United States Department of Commerce, U.S. Census Bureau, Census 2000: ‘Population.
and Housing. . o ‘ ‘



Exhibit F

Professor Ernesto Chavez

Report



Expert Witness Report of Ernesto Chavez
July 12, 2011

I am a faculty member in the Department of History at the University of Texas at
El Paso. | have held this position since receiving my Ph.D. degree in United States
history from the University of California, Los Angeles in 1994. | am currently Associate
Professor of History. My research and teaching focuses on the history of Mexican
Americans in California and the nation. My most recent essay, to be published in the
Journal of the History of Sexuality in fall 2011, focuses on the construction of silent film
actor Ramon Novarro’s star image. | have authored two books, three articles, five essays,
and two review essays dealing with Latinos in U.S. society. My books entitled, jMi Raza
Primero! (My People First!): Nationalism, Identity, and Insurgency in the Chicano
Movement in Los Angeles, 1966-1978 and The U.S. War with Mexico: A Brief History
with Document include much information relevant to this case. Both of these books
examine the history of discrimination against Mexican Americans. My current project, a
biography of silent film star Ramdn Novarro, is not only concerned with the life of this
actor, but also with the discrimination that he and his fellow ethnic Mexicans faced in
Los Angeles from the 1910s to the 1960s. | attach a copy of my curriculum vitae.

As a U.S. historian, | am familiar with the provisions of the Voting Rights Act.
Although I currently reside in Texas, | am a native of Los Angeles, having been raised in
the City Terrace neighborhood of East Los Angeles, and unincorporated section of Los
Angeles County. My parents continue to live in this area and | spend my summers there.
As a historian | have consulted the principle historical writings related to the experiences

of Mexican Americans over time. My past and current work focuses on the ethnic



Mexican community in the United States, particularly in the Los Angeles region. The
research for my books and article is based on a variety of sources: government
documents, published books and essays, archival collections, U.S. Census population
reports, and newspapers and other periodicals. As an expert in Mexican American history
I have appeared in a historical documentary film on Westward Expansion and the U.S.—
Mexico War. | have lectured at several universities across the nation.

The ruling in the 1990 Garza v. Los Angeles County Board of Supervisors made
clear that the history of discrimination against ethnic Mexicans/Latinos in Los Angeles
County is long and varied and stretched back to the 19" century when in the aftermath of
the U.S.-Mexico War of 1846-48 the existing Mexican inhabitants of the area were
incorporated into the United States. This report seeks to augment and amplify that
argument by examining the history of official discrimination in Los Angeles County from
the nineteenth century to the present.

Beginning with the Treaty of Cahuenga, which ended the war in California in
January 1847, and then through the Treaty of Guadalupe Hidalgo, Mexicans were granted
U.S. citizenship. The granting of American citizenship, because of the stipulations of the
1790 U.S. Naturalization Act, which declared that only whites could be U.S. citizens, in
effect made Mexicans legally white, but not socially white. Given this distinction,
Mexican Americans, as the 1954 U.S. Supreme Court case Hernandez v. Texas would
declare, were made into a class apart. Recent scholarship in Mexican American history
argues that ethnic Mexicans (that is Mexican Americans and Mexican immigrants
together) should be viewed as a race, rather than as an ethnic group. This distinction is

important for it helps us understand that the ethnic Mexicans as a whole have not been



allowed to assimilate into mainstream culture and instead are viewed as different, not
white, not black, but simply different (Gomez, 2007). These notions of ethnic Mexicans
as different, which is predicated on the notion that they constitute a race helps us
understand the long history of discrimination waged against them.

The first signs of ethnic Mexicans being treated as a race in Los Angeles County
stemmed from California’s achievement of statehood in 1850. California’s incorporation
into the union stemmed from the rise in the white population of the territory following the
discovery of gold in 1848 and the subsequent Gold Rush a year later. The Gold Rush set
the foundation for California’s development and guaranteed that ethnic Mexicans would
be marginalized, and suffer severe economic loss. Indeed, the era following the U.S.-
Mexico War set the foundation for the social, political, and economic incorporation of
ethnic Mexicans into the nation. Given the importance of this era, historians, including
myself, have documented this process of disenfranchisement in the era following the
1848 (Pitt, 1966; Griswold del Castillo, 1979;Camarillo, 1979; Monroy, 1990; Almaguer,
1994; Haas, 1995; Deverell, 2004;Chavez, 2007). Despite the Treaty of Guadalupe
Hidalgo’s guarantee to uphold ethnic Mexicans’ property rights, Congress approved the
California Land Act of 1851, which set up a commission to adjudicate land titles granted
in the Spanish and Mexican eras in the state. Targeted in this process was land
throughout present-day Los Angeles that is presently prime real estate. Spanish-Speaking
landowners had to prove title to their land and deal with an unfamiliar U.S. legal system.
Consequently they hired American attorneys and although 2/3s of the land titles were
upheld, ethnic Mexican landowners were forced to sell their land to pay legal fees and

usurious taxes. They subsequently loss more land to American squatters and floods and



droughts added to their woes. The loss of their land guaranteed that ethnic Mexicans
would decline into poverty and become largely excluded from political participation in
the following decades (Griswold del Castillo, 1979).

Although the loss of political power was a statewide phenomenon, in the City of
Los Angeles Mexicans were disenfranchised despite the fact that they constituted twenty
percent of the voters in the city. This political marginalization was the result of the 1880
Anglo instituted discriminatory wardship-based electoral system that fragmented
Mexican Americans into several wards and thus dissipated their power in city-wide
elections. This action put the nail in the coffin of Mexican American political power in
Los Angeles, in the previous decade Cristobal Aguilar became the last ethnic Mexican
mayor until 2005. In the same decade Julian Ch&vez would become the last Mexican
American member of the Los Angeles County Board of Supervisors for 115 years
(Griswold del Castillo).

The loss of political power was coupled with the criminalization of Mexican
Americans. This was most evident in the beginning of the American period when in
1855 the California legislature passed several laws aimed at controlling the ethnic
Mexican way of life. Among these was a “Sunday Law,” which imposed fines from ten
to fifty dollars for engaging in “barbarous or noisy amusements” including bullfights,
horse races, and cockfights. In 1860 the City of Los Angeles added to these regulations
by passing a law restricting fiestas. California’s legislature also passed thinly veiled anti-
vagrancy statute, popularly known as the “Greaser Law,” which targeted unemployed
Mexicans, who at the discretion of local law authorities could be called vagrants. These

laws were a result of the ascendency of the Know Nothing Party in Northern California



and its ability to control state politics and in turn usher in a new era of discrimination
against Mexican Americans and made clear to them that they did not have equal
protection under the law (Griswold del Castillo, 1979).

The legal system was also stacked against ethnic Mexicans in this era. There was
a lack of competent Spanish-Speaking lawyers and jurors in Los Angeles, which made
true justice hard to come by for ethnic Mexicans. Although translators were appointed to
remedy this situation, however their translations were usually distorted and biased.
Adding to this judicial unresponsiveness vis-a-vis ethnic Mexicans was the fact that from
1887-1900 out of the 194 men admitted to the state bar only 3 were Spanish-surnamed.
This paucity of attorneys to serve the ethnic Mexican community resulted a high
conviction rate for this group. For example, in 1856 more than half of those sentenced for
major crimes in Los Angeles were Spanish surnamed. From 1887-1890, although ethnic
Mexicans represented 19 percent of the Los Angeles’s population, they comprised 22
percent of those convicted for federal crimes in the District Court for the city. Mexicans
in Los Angeles County alone comprised almost 30 percent of those convicted of criminal
offenses in 1887. In addition, between 1854-1870 thirty-seven lynchings, mostly of
Mexicans and some African Americans, occurred in Los Angeles. These discriminatory
practices are made clear when we compared the discrepancy in terms of sentencing. An
1887 edition of Spanish-language newspaper El Echo de la Patria reported that an Anglo
who was convicted of murdering an ethnic Mexican was sentenced to one year in jail and
eventually only served 70 days, while in the same year a Mexican-American convicted

of disorderly conduct was given a 90-day jail term (Griswold del Castillo, 1979).



This discriminatory terrain would be in place in the early 20™ century when the
turmoil of the Mexican Revolution coupled with the growth of economic opportunities in
transportation, manufacturing and agriculture ensured the massive migration of a
Mexican-origin population to Los Angeles. By 1928 the city would hold the largest
ethnic Mexican population outside of Mexico City (Sanchez, 1993). Yet there was a high
turnover of Mexican laborers in Los Angeles due to low wages, high cost of living,
discrimination, and excessive competition for jobs. Employment opportunities in the
skilled trades and professions proved scare for the first-second, and third generation of
Mexican laborers in Los Angeles. There was little social mobility for this group. A 1920
study by USC Sociologist Emory Bogardus showed that in 1917-1918 nearly 90 percent
of third-generation Mexican Americans were employed as blue-collar workers in Los
Angeles. This lack of social mobility was compounded by the presence of negative
stereotypes and prejudice against ethnic Mexicans in this period. In the 1920s employers
viewed Latinos as menial laborers incapable of doing work that required skill or
intelligence (Romo, 1983).

Racial bigotry against ethnic Mexicans in Los Angeles was rampant and led to
them being viewed as a “problem” to be solved through the use of discriminatory
practices in all sectors of Los Angeles County. Historian George Sanchez argues that if
one would measure the quality of life in Los Angeles for Mexicans in this era using
housing conditions and health it would be poor. Most Mexicans lived as best they could
given their poverty, single Mexican men rented a single bed in a larger house, while the
most common dwelling place for families was the house court, dubbed the “cholo court”

because of the high rate of Mexicans dwelling there, which ensured that they would



become the target of investigation by the Los Angeles City Housing Commission. One
observer likened these housing units to “stalls for cattle instead of homes for humans”
(Sanchez, 1993). One such housing court, provides a telling example for the conditions
there. Fifty-five people lived there, sharing three toilets each for men and women, along
with hydrants that were used as sinks. Families composed of three to six members filled
the nineteen occupied homes. The men who lived at this particular housing court at 742
New High Street, near the Los Angeles Plaza, earned $1.50 to $2.50 working manual
labor jobs. The construction of the Civic Center and Union Station soon caused a rise in
rents and more poor Mexicans sought dwellings beyond the city limits in East Los
Angeles. Most of the new immigrants moved to the Belvedere section of Los Angeles
County because it was planned for single family residences, yet given that it was situated
outside of the city limits, developers were able to ignore city ordinances concerning
sanitation and overcrowding, building three shacks on one single lot, and making for high
population density. This ensured poor light, ventilation and plumbing. In addition to
houses, gas works, soap factories, and meat packing plants soon were established there,
adjacent to dwellings, guaranteeing noxious odors and pollution. Even if they could
afford to live in other places restrictive housing covenants, which allowed only whites to
live in some areas (including Compton, Whittier, and many other places) prevented
Mexicans from living in other parts of Los Angeles County. These restrictions existed
well into mid-century and increased over time. A 1946 report to the Los Angeles County
Board of Supervisors informed it that municipalities with restrictive covenants excluding
Mexicans, Africans Americans, and Asians had increased from twenty percent in 1920 to

eighty percent by the mid 1940s (Sanchez, 1993).



With the start of the Great Depression in 1929, the era of massive migration to
Los Angeles gave way to efforts to rid the area of ethnic Mexicans and engendered
numerous discriminatory practices. Most employers looked upon Mexicans as cheap
labor and the economic hard times caused jobs to dry up. In response to the economic
crisis, the California state legislature passed the 1931 Alien Labor Act making it illegal
for any company doing business with the government to employ “aliens” on public jobs.
It was estimated that this law immediately excluded 900 Mexicans from work in Los
Angeles, causing many of them to seek help from public and private charities. Aimed at
non-citizens, the law opened the door for discrimination against American-born citizens
of Mexican descent, as it was hard to distinguish between the two groups (this was in the
era before Social Security cards and other documents used to identify citizens).
Angelenos decided to solve the unemployment problem by implementing a
repatriation/deportation program designed to send Mexicans back to their homeland
(Sanechez, 1993).

Local officials, the business community, and federal authorities in the Labor
Department worked together to initiate the program to rid the nation of ethnic Mexicans,
promising to send 400,000 south of the border. Los Angeles officials were more than
willing to help this effort. This led to a high-profile sweep of the Plaza district in
February 1931, which resulted in the round up of four hundred people being detained and
seventeen people being taken into custody. Although only 300 Mexican aliens were
actually deported during the entire campaign, these actions scared the ethnic Mexican
community and encouraged Mexicans of varying legal status and nationality (including

American-born citizens of Mexican descent) to consider leaving Los Angeles. In effort to



help things along Los Angeles County officials targeted those Mexicans on relief and
initiated a program to pay their train passage to Mexico. The first train of Los Angeles
County-sponsored repatriates left Los Angeles in March 1931. Despite news that the
situation for repatriates was dire in their homeland and much worst than in the United
States, county officials continued to promote the program and continued to send an
average of 908 people in two month intervals to Mexico. Numbers declined in August
1933, with the train bound for Mexico that month only containing 453 people, and
numbers dwindled after that, which led to the program’s eventual end in May 1934 after
fifteen shipments (S&nchez, 1993). Repatriation’s major outcome was to silence the
Mexican immigrant generation in the city and with the construction of Union Station in
downtown, the ethnic Mexican population was displaced from the city’s center and
moved into East Los Angeles, which in turn increased residential segregation and
decreased inter-ethnic contact. Thus, local officials’ discriminatory practices designed to
rid Los Angeles of its ethnic Mexican population resulted in this group becoming an
“invisible minority” (Sanchez, 1993).

During the Second World War this “invisible minority” would soon become quite
visible in the eyes of mainstream Los Angeles as Mexican American youths, in an effort
to forge their own cultural styles in the city, soon became the targets of violence. Asa
means of self-expression Mexican American males —as did African American and
Filipino youngsters—donned the fabled zoot suit with its broad-brimmed hat, long jacket,
and draped trousers tapered at the ankles. Given the War Production Board’s March
1942 regulations for wartime manufacture of streamlined suits with minimal fabric, the

zoot suit and those who wore it were soon viewed as un-American and became targets of



discrimination. Two interrelated events serve as examples of the intense racism against
Mexicans in Los Angeles in this era, the murder of José Diaz and the subsequent Sleepy
Lagoon Trial and the Zoot Suit Riots. Following Diaz’s death the Los Angeles County
Sheriff’s Department rounded up members of the 38" Street Club and accused them of
killing the young man despite not knowing for certain the cause or manner of this death.
The only thing that linked Diaz and the club members was that they had both attended the
same party at the Williams Ranch, site of the so-called Sleepy Lagoon, in present-day
Bell, California. However, the fact that the accused youths were Mexican American,
working-class, and wore the zoot suit made them suspect. Law enforcement officials
soon filed a report to the Grand Jury declaring that Mexicans were inherently criminal
and biologically prone to violence. Following a trial full of irregularities, including not
allowing the young defendants to cut their hair or change their clothes, despite months in
jail, in January 1943 the 17 youths were found guilty of crimes ranging from assault to
first-degree murder (Sanchez, 1993).

The conviction of the Sleepy Lagoon defendants ensured that all Mexican
American youths would be viewed as a threat to the instability of Los Angeles. The Los
Angeles Times and other newspapers featured lurid accounts of alleged Mexican
American youth violence, replacing depictions of Japanese Americans as the enemy
within. These actions heightened tensions in the city and in June 1943 led to ten days of
violent clashes between Mexican American youths and Anglo servicemen, helped by
civilians, in what has come to be known as the Los Angeles Zoot Suit Riots. Sailors
grabbed one youth, Pedro Garcia, out of his aisle seat at the RKO theater in downtown,

he was taken out to the street, his clothes were then ripped off him and he was kicked,
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beaten and left unconscious all while nearby policemen witnessed the incident. The
violence perpetrated against Garcia was only one of the many that occurred during this
time (Sanchez, 1993).

During the Postwar Era ethnic Mexicans in Los Angeles County faced continued
discrimination. Developers in this era refused to sell homes to Mexican Americans,
Japanese Americans, African Americans, and Jews in the City of Los Angeles. It was
only through the intervention of Edward Roybal, the city’s newly elected Mexican
American councilman, who was denied a home despite being a veteran and elected
official, that the practice was ended within the city limits. It continued, however in other
parts of the county, until the 1960s. The housing discrimination that Roybal sought to
eliminate worsened, especially for the poor and minority groups during the postwar era
because the surge in population. Taking advantage of federal funds for public housing,
the Los Angeles City Council authorized the City Housing Authority to build 10,000 low-
rent slum-clearance units. Before construction could start the national real estate lobby
derailed it and eventually through various legal maneuvers sanctioned by the city council,
the housing was never built. This action ensured that 65,888 substandard dwellings,
mostly occupied by the poor and members of minority groups, were left standing
(Chéavez, 2002).

The effort to rid Los Angeles of substandard dwellings led to notions of urban
renewal that eventually displaced thousands of ethnic Mexicans and other poor people.
Among the targeted areas were Boyle Heights and Chavez Ravine, two neighborhoods
that had much in common: a poor ethnic Mexican population, substandard housing, and

little to no political clout in the city. Chavez Ravine was prime real estate that had been
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targeted for public housing, but that fell through and the city reverted back to Los
Angeles with the provision that the property must be for public use. At the same time the
Brooklyn Dodgers sought to move West and the city council members decided to lure
them to Los Angeles by offering them 315-acre Chavez Ravine in exchange for the team
owned 9-acre Wrigley Field. The only obstacle remaining were the ethnic Mexicans that
comprised a majority of the ravine’s inhabitants. City officials decided that they would
move them by using eminent domain and subsidized land improvements, mechanism that
had been successfully used to remove the Bunker Hill inhabitants. Residents responded
by organizing and collecting enough signatures to place a referendum on the June 1958
ballot to revoke the contract with the Dodgers. Voters sided with the Dodgers by a
narrow margin and in March 1959 ravine residents were given thirty days to vacate their
dwellings. One elderly couple, the Arechigas, and their extended family refused to leave
their home and eventually the Los Angeles Superior Court issued a writ of possession and
Sheriff deputies evicted the family (Chavez, 2002).

Removal of ethnic Mexicans from their homes was a common occurrence in Los
Angeles in the 1950s as the city and county sought to modernize by building freeways
and in the process perpetrated environmental discrimination. The Golden State Freeway
(the present-day Interstate 5), first proposed in 1953 and completed three years later, cut
through the ethnic Mexican enclave of Boyle Heights with the Los Angeles City
Council’s endorsement despite residents and business leaders’ protests. Later in the 1950s
the Pomona Freeway (present-day California Highway 60) would dissect the ethnic
Mexican community of Belvedere in East Los Angeles (Chavez, 2002), located in an

unincorporated area of Los Angeles County, where residents had little access to elected
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officials. Eventually four freeways would cut through ethnic Mexican neighborhoods
when the East Los Angeles Interchange, the busiest in the world, was completed in 1961.
Those ethnic Mexicans who were able to stay in their neighborhoods had to
contend with violence at the hands of those who were supposed to protect them: the Los
Angeles Police Department and the Los Angeles Sheriff’s Department. Three prominent
events of the early 1950s exemplify the kind of violence inflicted by law enforcement
officials on ethnic Mexicans: the “Santo Nifio 7,” “Rios-Ulloa,” and “Bloody Christmas”
incidents. The first involved member of the Catholic Youth Organization (CYOQ)
sponsored basketball team who were suspected of stealing auto parts and who were
beaten at the University Police Station in 1950. The CYO and the Community Service
Organization (CSO) took legal action and eventually led to the charges being dropped. A
more prominent incident concerned Antonio Rios, the chair of the CSO, and a friend of
his, Alfred Ulloa. In January 1952, as Rios and Ulloa were emerging from a café in Boyle
Heights, they witnessed a struggle in which two men were beating a third. Rios told the
men to stop and then learned they were vice-squad plainclothesmen, F.J. Najera and
G.W. Kellenberg. They were also obviously drunk and Rios accused them of
drunkenness. When additional police arrived on the scene, Rios asked them to arrest
Najera and Kellenberg, only to find himself and Ulloa taken to police headquarters at
gunpoint. Ordered to strip to their underwear, the two men were then beaten by Najera
and Kellenberg. Rios and Ulloa were eventually charged with interfering with officers.
An internal investigation into the matter followed, while the two men filed a civil suit

against the two officers and the city, which they eventually won (Chavez, 2002).
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Still another infamous incident was the so-called “Bloody Christmas” episode in
1951. The case started out as a routine arrest on Christmas Eve 19510f six men: Danny
Rodela, Elias Rodela, Jack Wilson, William Wilson, Manuel Hernandez, and Raymond
Marquez. Brought before a judge, they were charged with battery and disturbing the
peace and convicted. However, during the course of the trial it was revealed that the
police had beat the six (along with a seventh man, Eddie Nora, who was not arrested).
Angered at the police abuse, which Judge Call described as “lawlessness” and “anarchy,”
the court overturned the convictions and the judge initiated a grand jury investigation
(Chavez, 2002).

The LAPD had no monopoly on brutality, as revealed in suits against Los Angeles
County Sheriff Eugene W. Biscailuz and his department. In May 1953 Maximo Bustillos
accused two deputy sheriffs of beating him en route to and in the East Los Angeles
sheriff’s substation. In September of the same year, David Hidalgo, a high student, filed a
civil suit against two deputies for an unprovoked beating. Hidalgo’s lawsuit resulted in
the first instance of officers being found guilty of “police brutality.” Ina 1956 ruling,
the judge also found the defendants financially liable for the beatings, fining them $8
each as part of an overall $1,016 settlement. The Hidalgo experience encouraged other
Mexican immigrants and Mexican Americans to file suit when their civil rights were
violated (Chavez, 2002).

In the 1950s, as one can see, the official discrimination that Los Angeles County’s
ethnic Mexican population experienced manifested itself in all aspects of life, this
stemmed from their limited political power in this era. Throughout this era Edward

Roybal, who was elected to the Los Angeles city council in 1949 to represent the 9
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District, was identified as the spokesperson for the ethnic Mexican community. He
received correspondence from ethnic Mexicans asking for his help in a myriad of
situations. His popularity ensured his nomination to California lieutenant governor in
1954, a post for which he ran for unsuccessfully. In 1958 Roybal’s liberal politics and
his pro-community activism ensured his defeat when he vied for a seat on the Los
Angeles County Supervisors. Controversy surrounded the upset. Though ahead in the
early stages of vote counting, he lost the election after four recounts and allegations of
fraud. His opponent, Ernesto Debs, a pro-business Los Angeles city councilman, was
elected and the following year, he and the other members of the Los Angeles County
Board of Supervisors gerrymandered the supervisorial districts to dilute Mexican
American political power (as the Garza case would later make clear). Mexican
Americans remembered this election for decades. When Roybal was elected to Congress
in 1962, his seat came up for grabs, and given the shifting demographics in the district
that were by this time 50 percent African American, 35 percent Latino, and 15 percent
Asian American, Gilbert Lindsay, a Black aide to Supervisor Kenneth Hahn was
appointed to his seat and the following year was elected to the post. The council then
reapportioned the districts, ensuring that the election of three African Americans to the
body would be possible, but that of Mexican Americans impossible. Lindsay’s victory
left Los Angeles with no Mexican American in city government. Thus, by mid-1963 a
power vacuum existed in Mexican-American political circles in the city. “Today,”
mourned the Mexican American newsletter Carta Editorial, “the city founded by our
ancestors does not have one Mexican American in official capacity. La Reina de Los

Angeles weeps” (Chavez, 2002).
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By the early 1960s the ethnic Mexican population in Los Angeles County had
grown dramatically. The total population of Los Angeles County increased by 2,023,084
persons (50.4%) between 1950 and 1960 while the County's Spanish-surnamed
population increased by 289,102 persons (100.5%) between 1950 and 1960 (Garza v.
County of Los Angeles, 1990). Although their numbers had grown, ethnic Mexicans still
remained marginalized socially, economically, and politically. By the early 1960s, the
lack of representation on the Los Angeles City Council and the County Board of
Supervisors ensured that Mexican American youths, calling themselves Chicanos, would
wage battles to combat subpar educational conditions, continuing poverty, and police
brutality in the 1960s and 1970s. Their efforts to dismantle official discrimination would
be met by severe repression on the part of law enforcement officials, both the Los
Angeles Police Department and the Los Angeles County Sheriff’s Department, that in
effect represented a rise in official discriminatory practices.

In March 1968 over 10,000 students at five East Los Angeles high schools walked
out of their class rooms to protest discriminatory practices there. The high percentage
(over 50 percent) of Mexican American high-school students forced to drop out of school
either through expulsion and transfers to other schools or because they had not been
taught to read and thus failed their classes. Overcrowding, dilapidated buildings were
endemic at Chicano schools, where teachers, a majority of whom were Anglo (only 3
percent of the instructors and 1.3 percent of administrators had Spanish surnames, some
of whom were white women married to Latino men), often discriminated against their
Mexican-American students, calling them “dirty Mexicans” and encouraging them to join

the workforce rather than attend college. Angered by this treatment, students demanded
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more Chicano teachers and administrators and better schools (Chavez, 2002). When the
students walked out of their classrooms the Los Angeles police officers and Los Angeles
County sheriff deputies overreacted, and brutally suppressed the uprising. Although law
enforcement authorities’ main target was the Brown Berets, a Chicano paramilitary
organization, and other activists, the students got caught in the melee. This event led to
the police and sheriff’s department in Los Angeles, as historian Rodolfo Acuiia has said,
to “abandon reason in harassing, intimidating, and persecuting the Brown Berets” and
other Chicano activists (Acufia, 2011). Seven members of the Brown Berets and six
other Mexican Americans were later indicted on conspiracy charges stemming from the
walkouts. Eventually the charges the appellate court ruled the charges unconstitutional,
but only after years of harassment by the authorities (Acufia, 2011).

Police brutality against Chicanos—especially by the Los Angeles County
Sheriff’s Department-- emerged once again when Mexican Americans protested against
the disproportionate number—3 to 1-- of Spanish-surnamed casualties in the Vietnam
War during the Chicano Moratorium on August 29, 1970. The committee, bearing name
of the protest they organized, argued that there was a war at home and that young
Chicano men needed to stay there to solve domestic problems rather than fight and die in
Southeast Asia. Part of this war at home was against police brutality and the
mistreatment of Mexican American inmates in city and county jails. A demonstration at
the East Los Angeles County Sheriff’s substation to protest the death of six Mexican
American men in the preceding five months, clashed with police. As the August 29 event
approached tensions between police and the Mexican Americans community increased.

On August 29, 30,000 people marched through the streets of East Los Angeles to protest
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the war in Vietnam and conditions at home. Demonstrators reached the end of the route
at Laguna Park to begin a rally that included speakers and dance performances.
Unbeknownst to them a minor incident occurred at a liquor store adjacent to the park
when youths attempted to pilfer soft drinks, this occurrence caused the L.A. County
Sheriff’s Department to go into the store and then into the park where 1,200 deputies
broke up the rally by wielding clubs upon spectators, beating men, women, and children
and throwing tear gas into the crowd. Mass arrests followed and three deaths occurred.
The most famous of those who died that day was Rubén Salazar, a reporter for the Los
Angeles Times and the news director of the KMEX, the city’s Spanish-language
television station, who was killed when a tear gas projector hit his head as he sat in a bar
to escape the melee. A Los Angeles County Coroner’s inquest later concluded that he
had died at the hands of another, but never officially charged anyone with his killing .
Salazar’s death became the ultimate symbol of police brutality and the Moratorium
Committee emphasized that issue over the war and changed directions. It sponsored
several other demonstrations against police actions throughout 1970 and into 1971; these
efforts were also met with violence by legal authorities and eventually caused the demise
of the group. The mantle of Chicano activism was taken on by other groups in the Los
Angeles area, among them La Raza Unida Party, a Mexican American third party, which
unsuccessfully sought to elect Latinos to office and incorporate East Los Angeles
(Chévez, 2002). Violence inflicted upon the ethnic Mexican community in Los Angeles
County during the early to mid 1970s insured that it would become more insular and was

a reflection of their powerlessness vis-a-vis the political process.
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The lack of representation in the political process made ethnic Mexicans into a
powerless group in Los Angeles County as we can see with the violence inflicted upon
them by law enforcement authorities, but they also experienced civil rights violations in
places designed to heal them like the county medical hospital. In 1975 attorneys filed a
class-action suit (Madrigal v. Quillin) in the federal district court of Los Angeles naming
USC-Los Angeles County Medical Center, twelve doctors, the State of California, and
the U.S. Department of Health, Education and Welfare as defendants as a result of their
engagement in the sterilization of ethnic Mexican women without their formal consent,
which constituted a violation of their civil rights. At the trial one doctor testified that the
women were given consent forms to sign while in labor and some did not understand
English and the motivating factor in the sterilizations was to limit population growth
because Latinas had too many babies, which in turn would put a strain on society. It was
clear that consent for the procedure was not freely given, nonetheless in 1978 the
presiding judge ruled in favor of the defendants concluding that the doctors acted in good
faith when they were performing the sterilization operation with the knowledge and
consent of each patient and that there was simply a cultural difference in the manner in
which Mexicans and Anglos viewed the size of families. Although the plaintiffs lost the
case the attention brought greater attention to the matter and forced USC-Los Angeles
County Medical Center to change the manner in which it informed patients of
sterilizations and sought their consent (Gutiérrez, 2008). The Madrigal case is an
instance of official discrimination by Los Angeles County officials where ethnic

Mexicans, having little political power, relied on the legal system to remedy their
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circumstances and ultimately the legal system failed them and in effect sanctioned the
discrimination.

This lack of political power continued for ethnic Mexicans even though the Latino
population had grown. In 1980 they comprised 2 million of Los Angeles County’s 7.5,
yet the beginning of the decade there was still no Mexican American representation on
the Los Angeles City Council. It was not until 1986 that Richard Alatorre gained a seat
on the city council, yet this was a small victory. The year before the U.S. Department of
Justice maintained that the city of Los Angeles purposefully denied the expansion of
Latino representation. After a lengthy process the city agreed to a reapportionment plan
in 1989 that allowed for the possibility for a Latino to win another seat on the council.
Yet the area that was reapportioned was only a small parcel of Los Angeles County as a
whole and powerlessness for ethnic Mexicans still existed.

The rise of the Mothers of East Los Angeles (MELA), a grassroots organization,
is evidence of ethnic Mexicans lack of power in Los Angeles County. The group first
formed in 1986 in response to the California Department of Corrections’, with the
support of Governor George Deukmejian, plan to build a prison in East Los Angeles.
Although not opposing the plan to build a prison in Los Angeles County, per se, the
MELA resented the implication that ethnic Mexicans were inherently criminal and
therefore a nearby prison in the area would facilitate families’ ability to visit what was
implied to be homegrown inmates. The MELA also argued that the prison should be
built in a place that was less dense than their community and not as close to schools.
With no support from the city or the county in their battle against the prison, they relied

on their sole political ally, California State Assemblywoman Gloria Molina, and the
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Catholic Church. After a seven- year struggle, the Mothers of East Los Angeles were
able to stop the prison from being built, and also a proposed toxic waste incinerator. Both
proposals placed the burden of solving Los Angeles County’s trash-disposal and prison
problems on the Eastside community, and in effect, given the population, on ethnic
Mexican residents (Pardo, 1998). The Mothers of East Los Angeles’ actions, and their
need to take matters into their own hands ultimately show us that the County of Los
Angeles was unresponsive to the needs of ethnic Mexicans and poorly serving them.

The early 1990s witnessed a victory for ethnic Mexicans when the Garza v.
Supervisor of the County of Los Angeles case made clear that the 1981 redistricting plan
adopted by the Board of Supervisors violated Section 2 of the Voting Rights Act and the
equal protection clause of the Fourteenth Amendment. Garza’s outcome led to the
election of a Latina Board of Supervisors member, Gloria Molina, but there still remained
a large number of Latinos in Los Angeles County who remained untouched by electoral
politics and for whom electoral victories meant little in the face of growing poverty.
Those who sought better working conditions to remedy their situation were sometimes
the targets of discrimination in the form of violence. In 1990 the Los Angeles Police
Department broke up a Justice for Janitors protest and brutality beat demonstrators,
among them were two pregnant women who lost their unborn babies (Acufa, 1995). A
year later the LAPD showed its brutality in the infamous Rodney King beating, whereby
officers hit the 25-year old King with their batons a total of fifty-six times. Although
King was African American and the looting and violence that occurred in the aftermath
of the April 1992 verdict, that acquitted his attackers, involved mostly Blacks, the

incident showed the fracturing of Los Angeles and pointed to income inequality that
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existed in the county as a whole. The looting that involved Latinos did not take place in
East Los Angeles or Wilmington, established ethnic Mexican neighborhoods, but in
South Los Angeles and the Pico-Union district which were primarily composed of recent
immigrants. Of the 15,000 arrested, 1,200 were undocumented. (George Ramos and
Tracy Wilkonson, 1992). These incidents made clear the fact that some ethnic Mexicans
felt marginalized to say the least and public officials seemed unresponsive and oblivious
to their needs.

That the County of Los Angeles responded to ethnic Mexicans and other Latinos
in another a negative manner became clear through the Kolts Commission (modeled after
the Christopher Commission, which investigated the LAPD in the aftermath of the Los
Angeles uprisings) investigation of the Sheriff’s Department in 1992. The commission
examined 124 civil suits and 800 internal investigations, in addition to training and
disciplinary procedures, and described the department as a place where discipline and
oversight had broken down. It also reported that supervisors routinely tolerated abuse of
suspects and prisoners, particularly Latinos and Blacks. In addition, the report criticized
the department for a lack of Latino and Spanish-speaking deputies and called for civilian
participation in the review oversight of the Sheriff. As the report said, “We know of no
major metropolitan police department in the nation that is not subject to some civilian
oversight—except the Los Angeles County Sheriff’s Department” (Acufia, 1999).

Ethnic Mexicans continued to face discrimination in the 1990s in Los Angeles
County, perhaps the most potent symbols of this climate were the struggles surrounding
Propositions 187 and 209. Although Proposition 187 was aimed at denying health and

educational services to undocumented immigrants, most Latinos saw the potential threat
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to all of their brethren regardless of citizenship status. This fear prompted Latinos to take
to the streets in protests. Many Latinos were alarmed by the racist tone of the anti-
immigrant rhetoric. Despite these concerns the measure passed, but most of the
provisions were later declared unconstitutional, however the debate over the law made
clear the unwelcomed climate of the era. Two years later, Proposition 209, the anti-
affirmative action measure, passed making as historian Rodolfo Acuiia has observed,
“anti-discrimination laws moot” (Acufia, 2011).

In the period since 2000 discrimination against in Los Angeles County has
continued perhaps in less dramatic, yet potent ways. That Latinos remained alienated
from the political process was made clear in a 2002 report by the Pew Hispanic Center.
As it said, “The nation’s 35 million Hispanics comprise nearly 13 percent of the
population. However, there are a far smaller number of Hispanic voters. In the November
2002 election, an estimated 5.9 million Latino voted, comprising 5 percent of the total
vote” (Acufia, 2011). Rather than relying on elected officials to help them, poor Latinos
have relied on grass-roots organization for aid. Key among these groups in Los Angeles
County has been the Bus Riders Union, formed in 1992, whose concern has been racial
discrimination policies in the Los Angeles County Metropolitan Transportation Authority
(LACMTA). In 1996 it filed a civil rights suit against the LACMTA arguing that the
agency was using disproportionately more of its federal funds on the suburban-oriented
rail service and its wealthier (and whiter) ridership, at the same time as it was spending
disproportionately less on the bus system and its much larger, lower-income ridership,
predominantly made up of minorities, including Latinos. This action resulted in a ten-

year consent agreement that mandated federal oversight of the LACMTA. Once the
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agreement expired in 2006 the Bus Riders Union filed a complaint that instituted an
investigation of the agency that is to begin in July 2011. In May 2006 the group launched
its Great American Boycott demonstration. It also is advocating that there be less policing
throughout the city because of past abuses by law enforcement officials. The persistence
of discrimination and the unresponsiveness of the political process in Los Angeles
County are evident through the Bus Riders Union continued work that uses litigation to
try to have its grievances addressed (Marks, Gerin, Armstrong, 2004; Mascaro, 2005).
Currently (July 2011), the Bus Riders union is bringing to the forefront the discrimination
against domestic workers, mostly Latinas, through the LACMTA’s elimination of bus
line 305, which goes from Watts to Westwood (Medina, 2011).

The 1990 Garza v. County of Los Angeles Board of Supervisors made clear that
up to that time there had been a historically and continuous official discrimination in Los
Angeles County stretching back to the establishment of the Los Angeles County Board of
Supervisors in 1852. This report has sought to augment and amplify this history of
official discrimination. As the above shows there is continued official discrimination in
Los Angeles County and unresponsiveness by the political process that has often forced
ethnic Mexicans/Latinos to seek redress through grass-roots efforts, demonstrations, and
the courts. The residue of this official discrimination continues to hinder the ability of
ethnic Mexicans to use the political process to resolve their unequal status in all aspects
of life in Los Angeles County. This institutional discrimination, which is part of the
historical memory of ethnic Mexicans in Los Angeles County, has ensured that they
remain a marginalized group whose large population has not guaranteed access to, or

active participation, vis-a-vis the mechanisms of power in Los Angles County. Only by
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addressing ethnic Mexicans/Latinos access to the political process and ensuring that
representation on the Los Angeles County of Supervisors is present and enhanced can
this group be full participants in the life of Los Angeles County, reach its full potential as
active and contributing members of society, and engage the democratic process that is
guaranteed to them under the U.S. Constitution and has been secured through the Voting

Rights Act of 1965.
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United States District Court,
C.D. California.

Yolanda GARZA, et al., Plaintiffs,
United States of America, Plaintiff,
V.
COUNTY OF LOS ANGELES, CALIFORNIA, Los Angeles Board of Supervisors, et al., Defendants,
Lawrence K. Irvin, et al., Plaintiffs—Intervenors.

Nos. CV 88-5143 KN(Ex), CV 88-5435 KN(EX).
June 4, 1990.
As Corrected May 14, 1991.

Hispanic voters challenged redistricting plan adopted by county board of supervisors as in violation of Voting Rights Act
and equal protection clause. The District Court, Kenyon, J., held that Hispanic voters established that redistricting plan violated
Voting Rights Act and the equal protection clause because the evidence showed that, utilizing the existing five districts, was
possible to draw a plan in which Hispanics comprised a majority of citizen voting age population in one of the districts, in light
of the size and geographic compactness of the Hispanic community.

Ordered accordingly.
West Headnotes
[1] Counties 104 €238

104 Counties
10411 Government
10411(C) County Board
104k38 k. Nature and Constitution in General. Most Cited Cases

Redistricting plan adopted by county board of supervisors violated Voting Rights Act and equal protection clause by
failing to draw plan so that Hispanics comprised majority of citizen voting age population in one of five districts. U.S.C.A.
Const.Amend. 14; Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. 8 1973.

[2] Counties 104 €238
104 Counties

10411 Government

10411(C) County Board
104k38 k. Nature and Constitution in General. Most Cited Cases

Hispanics in Los Angeles County were politically cohesive and voting behavior was polarized between Hispanics and
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non-Hispanics as necessary to show that failure to draw redistricting plan to create majority of citizen voting age population of
Hispanics in district denied Hispanics equal opportunity to participate in political process. U.S.C.A. Const.Amend. 14; Voting
Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[3] Counties 104 €38

104 Counties
10411 Government

10411(C) County Board
104k38 k. Nature and Constitution in General. Most Cited Cases

Evidence showed that county board of supervisors knew that redistricting plan would impair ability of Hispanics to gain
representation on board and that supervisors acted with intent to maintain fragmentation of Hispanic vote, despite supervisors'
contention that they acted only out of requirements of incumbency; where requirements of incumbency were so closely in-
tertwined with need for racial dilution, intent to maintain primarily white district was virtually coterminous with purpose to
practice racial discrimination. U.S.C.A. Const.Amend. 14; Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. 8 1973.

[4] Constitutional Law 92 €~3285

92 Constitutional Law
92XXVI1 Equal Protection
92XXVI(B) Particular Classes
92XXVI1(B)8 Race, National Origin, or Ethnicity
92k3283 Elections, Voting, and Political Rights
92k3285 k. Electoral Districts and Gerrymandering. Most Cited Cases
(Formerly 92k225.3(5))

Counties 104 €38

104 Counties
10411 Government

10411(C) County Board
104k38 k. Nature and Constitution in General. Most Cited Cases

Hispanic voters established that redistricting plan adopted by a county board of supervisors violated both § 2 of Voting
Rights Act and equal protection clause; it was possible that plan could be drawn in which Hispanics comprised majority of
voting age population in one of the districts, given size and geographic compactness of Hispanic community. U.S.C.A.
Const.Amend. 14; Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. 8 1973.

[5] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Impact of contested structure or practice on minority electoral opportunity is assessed based on objective factors, including
history of discrimination in state or political subdivision, extent to which voting in elections is racially polarized, extent to
which political subdivision has used voting requirements that might have enhanced opportunity for discrimination, whether
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members of minority group have been denied access to candidate slating process, whether minority groups bears effects of
discrimination in areas of education, health and employment, whether political campaigns have been characterized by overt or
subtle racial appeals, and extent to which members of minority group have been elected to public office. Voting Rights Act of
1965, § 2, as amended, 42 U.S.C.A. § 1973.

[6] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Determining whether violation of Voting Rights Act has occurred depends on whether political processes are “equally
open” based on evaluation of past and present reality and on functional view of political process; essence of § 2 claim is that
certain electoral process, practice, or structure interacts with social or historical condition to cause inequality in opportunities to
elect preferred representatives. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[7] Elections 144 €=212(3)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(2) Discriminatory Practices Proscribed
144k12(3) k. Dilution of Voting Power. Most Cited Cases

Large elections and conjunction of allegedly diluted electoral mechanism with lack of proportional representation does not
establish violation of VVoting Rights Act, nor does results test assume existence of racial voting bloc; plaintiffs must prove it.
Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[8] Elections 144 €=212(3)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(2) Discriminatory Practices Proscribed
144k12(3) k. Dilution of VVoting Power. Most Cited Cases

Multimember districts operate to impair minority voters' ability to elect representatives of their choice only if minority
group is sufficiently large and geographically compact to constitute majority in single member district, minority group is po-
litically cohesive, and white majority votes sufficiently as bloc to enable it, absent special circumstances, to defeat minority's
preferred candidate. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[9] Elections 144 €5212(3)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(2) Discriminatory Practices Proscribed
144k12(3) k. Dilution of Voting Power. Most Cited Cases
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Unless minority voters have potential to elect representatives in absence of challenged structure or practice, they cannot
claim to have been injured by structure or practice for purposes of proving violation of Voting Rights Act. Voting Rights Act of
1965, § 2, as amended, 42 U.S.C.A. 8 1973.

[10] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Geographical compactness, for purposes of proving violation of Voting Rights Act, is measured by eligible minority voter
population and not by total population. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[11] Elections 144 €12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Current voting age population data are probative in action to prove violation of Voting Rights Act because data indicate
electoral potential of minority community. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[12] Census 72 €=21.1

72 Census
72k1 United States Census
72k1.1 k. In General. Most Cited Cases
(Formerly 72k1)

Census is presumed to be accurate unless proven otherwise by clear, cogent and convincing evidence.
[13] Census 72 €=21.1

72 Census
72k1 United States Census
72k1.1 k. In General. Most Cited Cases
(Formerly 72k1)

To prove that census is inaccurate, it is sufficient to show that significant demographic changes have occurred since last
census and that postcensus population data more accurately reflects evidence of current demographic conditions.

[14] States 360 €=27(5)
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360 States
36011 Government and Officers
360k24 Legislature
360k27 Legislative Districts and Apportionment
360k27(4) Equality of Representation and Discrimination
360k27(5) k. Population as Basis and Deviation Therefrom. Most Cited Cases

Where shifts in population can be predicted with high degree of accuracy, predictions may be considered by states in
process of redistricting.

[15] Elections 144 €12(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Inquiry whether minority group is political cohesive is not to be made before or apart from study of polarized voting for
purposes of showing violation of Voting Rights Act; minority group which votes together can be deemed “politically cohe-
sive.” Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[16] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

In determining political cohesiveness for purposes of showing violation of VVoting Rights Act, inquiry is whether minority
group has expressed clear political preferences which are distinct from those of majority; cohesiveness may be shown if sig-
nificant number of minority group members usually vote for same candidates. VVoting Rights Act of 1965, § 2, as amended, 42
U.S.C.A. §1973.

[17] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

In determining political cohesiveness for purposes of showing violation of Voting Rights Act, court should only look to
actual voting patterns rather than speculate on reasons why many minority members did not vote. Voting Rights Act of 1965, §
2, as amended, 42 U.S.C.A. § 1973.

[18] Counties 104 €38
104 Counties

10411 Government
10411(C) County Board
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104k38 k. Nature and Constitution in General. Most Cited Cases
Elections 144 €212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Socioeconomic disparities and differences of political opinion within Hispanic community were relevant in action
charging that redistricting plan of county board of supervisors violated the Voting Rights Act only to extent that disparities
reflected differences in voting behavior.

[19] Elections 144 €=212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Statistical analysis of voting data is highly relevant to issue of political cohesion for purposes of showing violation of
Voting Rights Act. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[20] Elections 144 €=12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Political cohesion, for purposes of showing violation of Voting Rights Act, can be established through ecological regres-
sion analysis and lay witness testimony. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. 8 1973.

[21] Elections 144 €212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

If small number of minority candidacies prevent compilation of statistical evidence, court should rely on other totality of
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circumstances factors to determine if electoral system had discriminatory effect for purposes of showing violation of Voting
Rights Act. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[22] Elections 144 €12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

In order to prove prima facie case of racial bloc voting, plaintiffs need not prove causation or intent.
[23] Elections 144 €=12(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Fact that racially polarized voting was not present in some individual elections does not necessarily negate conclusion that
district experiences legally significant bloc voting.

[24] Elections 144 €=212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Unusually large election district is relevant factor in claim of violation of Voting Rights Act. Voting Rights Act of 1965, §
2, as amended, 42 U.S.C.A. § 1973.

[25] Elections 144 €212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Lingering effects of past discrimination are relevant to claim of violation of Voting Rights Act only if they continue to
hinder minority group's ability to participate effectively in political process. Voting Rights Act of 1965, § 2, as amended, 42
U.S.C.A. §1973.
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[26] Elections 144 €=12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Minority electoral failure is probative indication of vote dilution for purposes of showing violation of Voting Rights Act.
Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[27] Elections 144 €=212(1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(1) k. In General. Most Cited Cases

Whether challenged electoral system or practice violates Voting Rights Act as result of discriminatory purpose can be
determined independently of any analysis of preconditions of discrimination. VVoting Rights Act of 1965, § 2, as amended, 42
U.S.C.A. 81973.

[28] Elections 144 €=212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Standard of proof required for determining intent or discriminatory purpose in order to show violation of VVoting Rights Act
is same as that used in resolving cases under equal protection clause. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A.
8§ 1973; U.S.C.A. Const.Amend. 14.

[29] Elections 144 €~12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Discriminatory purpose in order to show violation of Voting Rights Act may be inferred from totality of relevant facts,
including fact that law bears more heavily on one race than another. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A.
§1973.
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[30] Elections 144 €=12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Determining whether invidious discriminatory purpose was a motivating factor for purposes of showing violation of
Voting Rights Act demands inquiry into circumstantial and direct evidence of intent.

[31] Elections 144 €=212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144k12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

If there is proof that discriminatory purpose has been motivating factor in decision allegedly violating Voting Rights Act,
review of decisions of legislators and administrators is warranted. Voting Rights Act of 1965, § 2, as amended, 42 U.S.C.A. 8§
1973.

[32] Elections 144 €=212(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Factors which are probative of discriminatory purpose in order to show violation of Voting Rights Act include impact of
official action, historical background of decision, specific sequence of events leading up to decision, departures from normal
procedural sequences, and substantive departures.

[33] Constitutional Law 92 €=3657

92 Constitutional Law
92XXVI1 Equal Protection
92XXVI(E) Particular Issues and Applications
92XXVI(E)9 Elections, Voting, and Political Rights
92k3656 Equality of VVoting Power (One Person, One Vote)
92k3657 k. In General. Most Cited Cases
(Formerly 92k225.3(6))

States 360 €=27(4.1)
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360 States
36011 Government and Officers
360k24 Legislature
360k27 Legislative Districts and Apportionment
360k27(4) Equality of Representation and Discrimination
360k27(4.1) k. In General. Most Cited Cases
(Formerly 360k27(4))

States are required to include aliens, transients, short-term or temporary residents, and persons denied vote for conviction
of crime in apportionment base by which legislators are distributed and against which compliance with equal protection clause
is measured. U.S.C.A. Const.Amend. 14.

[34] States 360 €=227(5)

360 States
36011 Government and Officers
360k24 Legislature
360k27 Legislative Districts and Apportionment
360k27(4) Equality of Representation and Discrimination
360k27(5) k. Population as Basis and Deviation Therefrom. Most Cited Cases

Overriding objective of legislative apportionment scheme is substantial equality of population among various districts, so
that vote of any citizen is approximately equal in weight to that of any other citizen.

[35] Counties 104 €=38

104 Counties
10411 Government

10411(C) County Board
104k38 k. Nature and Constitution in General. Most Cited Cases

Right of citizens to participate fully and effectively in political processes of state legislative bodies applies equally to
county bodies.

[36] Constitutional Law 92 €=3658(6)

92 Constitutional Law
92XXVI1 Equal Protection
92XXVI(E) Particular Issues and Applications
92XXVI(E)9 Elections, Voting, and Political Rights
92k3656 Equality of VVoting Power (One Person, One Vote)
92k3658 Electoral Districts
92k3658(6) k. Population Deviation. Most Cited Cases

(Formerly 92k225.3(6))

States 360 €=227(5)

360 States
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36011 Government and Officers
360k24 Legislature
360k27 Legislative Districts and Apportionment
360k27(4) Equality of Representation and Discrimination
360k27(5) k. Population as Basis and Deviation Therefrom. Most Cited Cases

Alternative election system, although it must comport with one person one vote standard, need not achieve absolute
equality; leeway in equal protection requirement is afforded states in creating legislative apportionment plan and maximum
deviation from population equality of under ten percent is permissible.

[37] Elections 144 €~12(9.1)

144 Elections
1441 Right of Suffrage and Regulation Thereof in General
144k12 Denial or Abridgment on Account of Race
144Kk12(9) Judicial Review or Intervention; Injunction
144k12(9.1) k. In General. Most Cited Cases
(Formerly 144k12(9))

Burden is on district court to elucidate reasons for necessitating departure from goal of population equality and to articulate
clearly relationship between variance and state policy furthered in action alleging violation of VVoting Rights Act. VVoting Rights
Act of 1965, § 2, as amended, 42 U.S.C.A. § 1973.

[38] Constitutional Law 92 €=2529

92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature
92k2499 Particular Issues and Applications
92k2529 k. Zoning and Land Use. Most Cited Cases
(Formerly 92k70.1(12))

States 360 €=27(10)

360 States
36011 Government and Officers
360k24 Legislature
360k27 Legislative Districts and Apportionment
360k27(10) k. Judicial Review and Control. Most Cited Cases

Task of reapportionment is properly legislative function so that, whenever practicable, legislature should be afforded
reasonable opportunity to meet constitutional requirements by adopting substitute measure rather than for federal court to
devise and order into effect its own plan.

*1302 Douglas E. Mirell, Richard S. Amador, Los Angeles, Cal., Joaquin Avila, Milpitas, Cal., Mark D. Rosenbaum, Paul L.
Hoffman, Robin Toma and Richard P. Fajardo, Antonia Hernandez, Judith Sanders—Castro, E. Richard Larson, Mexican
American Legal Defense and Educational Fund, Los Angeles, Cal., for plaintiffs.
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Dewitt W. Clinton, County Counsel of Los Angeles, Mary Wawro, Senior Asst. County Counsel, Richard K. Simon, Lee L.
Blackman, Erich R. Luschei, McDermott, Will & Emery, John E. McDermott, Richard C. Field, Evan M. Eisland, Cadwalader
Wickersham & Taft, Los Angeles, Cal., for defendants.

Steven H. Rosenbaum, Sheila K. Delaney, Robert S. Berman, Robert A. Kengle, Gaye L. Hume, Anthony Chavez, Dept. of
Justice, Washington, D.C., for plaintiff U.S.

Nyisha Shakur, NAACP Special Contrib. Fund, Bill Lann Lee, Theodore M. Shaw, Patrick O. Patterson, NAACP Legal De-
fense Fund, Los Angeles, Cal., for Lawrence K. Irvin, et al.
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*1303 FINDINGS OF FACT AND CONCLUSIONS OF LAW
KENYON, District Judge.
I. SUMMARY OF FINDINGS

The Court has spent the past several weeks since theconclusion of this trial on April 10, 1990, immersed in what the Su-
preme Court in Thornburg v. Gingles referred to as a “searching evaluation of ‘past and present reality’ ” and on a *“ “functional’
view of the political process.” 478 U.S. 30, 45, 106 S.Ct. 2752, 2764, 92 L.Ed.2d 25 (1986) citing S.Rep. at 30, n. 120, U.S.
Code Cong. & Admin.News 1982, pp. 177, 208. The conclusion this Court reaches is that, on a fundamental level, the Hispanic
community has sadly been denied an equal opportunity to participate in the political process and to elect candidates of their
choice to the Board of Supervisors for this burgeoning County.

As the findings below set forth, plaintiffs have adequately demonstrated, based on *1304 the totality of the circumstances,
that the 1981 redistricting plan adopted by the Board of Supervisors violated Section 2 of the Voting Rights Act and the equal
protection clause of the Fourteenth Amendment.

[1] Specifically, the Court finds that the Hispanic community is sufficiently large and geographically compact such that a
five district plan can be drawn in which Hispanics comprise a majority of the citizen voting age population in one of the five
districts. The post—1980 estimates of citizen voting age population, based upon PEPS data and the special tabulation of voting
age citizens by the Census Bureau, are reliable as an alternative means of proof that under current conditions it is possible to
create a supervisorial district with an Hispanic citizen voting age population majority.

Further, even if the Court were to use 1980 Census data, plaintiffs have established through illustrative plans that Hispanic
voting age citizens had the potential to elect the candidate of their choice absent a clear citizen voting age majority. It would be
myopic, on these facts and circumstances, for the Court to apply the bright line 50 percent requirement set forth by the Ninth
Circuit in Romero v. City of Pomona, 883 F.2d 1418, 1426 (9th Cir.1989), as an absolute measure of undiluted minority voting
strength. While this Court can imagine a number of circumstances in which the 50 percent figure is dispositive, as Justice
O'Connor stated in her concurring opinion in Gingles:

“[T]here is no indication that Congress intended to mandate a single, universally applicable standard for measuring undiluted
minority voting strength, regardless of local conditions and regardless of the extent of past discrimination against minority
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voters in a particular State or political subdivision.”

478 U.S. at 94-95, 106 S.Ct. at 2789 (O'Connor, J., concurring).

In this case, the explosive and continuous growth of the Los Angeles County Hispanic community was evident at the time
of the adoption of the 1981 redistricting plan as was the steady decline of the County's non-Hispanic white population. These
facts, coupled with a long and painful history of discrimination against Hispanics in this County weighs heavily in favor of the
conclusion that even relying solely on the 1980 Census data, plaintiffs have met their burden under Gingles.

[2] The Court also finds that Hispanics are politically cohesive and that voting behavior is polarized between Hispanics and
non-Hispanics. In particular, the Court concludes that Hispanic voters regularly provide overwhelming support for Hispanic
candidates while the degree of non-Hispanic cross-over voting is minimal. Given the estimated levels of polarization, including
the effects of non-Hispanic bloc voting, an Hispanic candidate is unable to be elected to the Board under the current configu-
ration of supervisorial districts.

During the 1981 redistricting process, the Supervisors' primary objective was to protect their incumbencies and that of their
allies. This objective, however, was inescapably linked to the continued fragmentation of the Hispanic population core. The
Court believes that had the Board found it possible to protect their incumbencies while increasing Hispanic voting strength,
they would have acted to satisfy both objectives. As defendants' counsel argued in opening statement:

“It was not, ... the case of a Republican protecting [his] incumbency against the Hispanic Republican. It was the Republican
protecting himself or protecting his philosophical concerns and those of the ones who elected him from a change to a
Democratic seat.... Now looking again to the motive of minority members on the Board of Supervisors. Again what you find
is that it was not an effort by the Anglos to preclude Hispanics from getting elected.... It was not because of a desire on
anyone's part to dilute or diffuse or to keep the Hispanic community powerless; it was because they could not find the way to
do what everyone wanted to do. And that sometimes happens in politics.”

*1305 It is undeniable, however, that the Los Angeles County Board of Supervisors knew that by adopting the 1981 re-
districting plan, they were further impairing the ability of Hispanics to gain representation on the Board. The Court finds no
legal justification for this form of discrimination based on the protection of supervisorial incumbencies.

[31[4] As the court stated in Rybicki v. State Board of Elections, 574 F.Supp. 1082, 1109 (N.D.111.1982), where the re-
quirements of incumbency “are so closely intertwined with the need for racial dilution ... an intent to maintain a safe, primarily
white, district ... is virtually coterminous with a purpose to practice racial discrimination.” The Court finds, on the evidence
presented, that the Supervisors acted with the intent to maintain the fragmentation of the Hispanic vote.

Throughout this trial, the Court heard extensive testimony regarding the size of the supervisorial districts. The Court
strongly believes, as one Supervisor testified, that the districts are now too large for any one person to adequately represent. The
Court believes that expansion may well be in the best interest of all concerned. However, the Court finds that while the size of
the districts contributes significantly to the inability of Hispanics to elect a candidate of their choice, plaintiffs have failed to
establish a valid legal claim based solely on the size of the supervisorial districts.

Since the task of reapportionment is properly a legislative function, it is appropriate, in this case, to allow the Board of
Supervisors a reasonable opportunity to meet constitutional requirements by adopting a substitute measure. Wise v. Lipscomb,
437 U.S. 535, 540, 98 S.Ct. 2493, 2497, 57 L.Ed.2d 411 (1978). It is the sincere hope of this Court that in fashioning a suitable
remedy, defendants will carefully reconsider the issue of expansion.

I. FINDINGS OF FACT
A. THE PARTIES
1. The United States of America is the plaintiff in the consolidated case, No. CV 88-5435 KN, United States of America v.
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County of Los Angeles, et al. The United States was represented by Steven H. Rosenbaum, of the Voting Section, Civil Rights
Division of the Justice Department.

2. Hispanic ™2 registered voters in Los Angeles County are the plaintiffs in this consolidated class action, No. CV 88-5143

KN, Yolanda Garza, et al. v. County of Los Angeles, et al. The class representatives include: plaintiff Yolanda Garza, a resident
of Supervisorial District One; plaintiff Salvador H. Ledezma, a resident of Supervisorial District Two; plaintiff Raymond
Palacios, a resident of Supervisorial District Three; plaintiff Guadalupe De La Garza, a resident of Supervisorial District Four;
and plaintiff Monica Tovar, a resident of Supervisorial District Five. All are United States citizens of Spanish heritage and
registered voters in Los Angeles County, California. (hereinafter the “Garza plaintiffs”). Richard P. Fajardo, of the Mexican
American Legal Defense and Educational Fund (MALDEF), and Mark D. Rosenbaum of the American Civil Liberties Union
(ACLU) represented the Garza plaintiffs.

EN1. The term “Hispanic” refers to persons of Spanish heritage and persons of Spanish origin.

3. Defendant Los Angeles County is a political subdivision of the State of California established under the laws of the State
and the Charter of the County of Los Angeles. Los Angeles County is subject to the requirements of the Voting Rights Act of
1965, as amended, Pub.L. No. 97-205, § 3, 96 Stat. 134 (1982), codified at 42 U.S.C. 88 1973, et seq.

4. Defendants Edmund D. Edelman, Board Chairman; Peter F. Schabarum, Kenneth Hahn, Deane Dana, and Michael D.
Antonovich, are duly elected members of the Board of Supervisors of the County. All are white non-Hispanic persons.

5. Defendant Charles Weissburd is the Registrar—Recorder of Los Angeles County responsible for the conduct of elections
in the County, including elections for positions on the Board of Supervisors. Mr. *1306 Weissburd is a white non-Hispanic
person sued in his official capacity.

6. Defendant Richard B. Dixon is the administrative officer of Los Angeles County and has primary responsibility for the
conduct of day-to-day County affairs including oversight and implementation of County and State election laws. Mr. Dixon is
a white non-Hispanic person sued in his official capacity.

7. Defendant Frank F. Zolin, named as a defendant by the Garza plaintiffs, is the Clerk/Executive Officer for the County
responsible for conducting County elections.

8. Defendants were represented by John McDermott, Lee Blackman, and Richard Simon, of McDermott, Will & Emery.

B. THE CLAIMS
9. Both the United States and the Garza plaintiffs challenge the 1981 redistricting plan (hereinafter “the 1981 Plan™) under
the authority of Section 2 of the Voting Rights Act, 42 U.S.C. § 1973 (hereinafter “the Act”).

10. The Garza plaintiffs bring this class action pursuant to Federal Rule of Civil Procedure 23(b)(2) on their own behalf and
on behalf of all Hispanic citizens whose right to vote has been or will be abridged by the adoption and maintenance of the 1981
Plan.

11. The Garza plaintiffs also challenge the 1981 Plan on the grounds that it was adopted and/or maintained for the purpose
of discriminating against Hispanic citizens in violation of Section 2 of the Act and the Fourteenth and Fifteenth Amendments to
the United States Constitution.

12. The Garza plaintiffs allege that the presence of only five supervisorial districts results in the dilution of Hispanic voting
rights in violation of Section 2 of the Act and the Fourteenth and Fifteenth Amendments.
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C. FACTUAL BACKGROUND

1. History of the Governing Body
13. Los Angeles County was one of the original 27 counties formed in 1850 by the California Legislature.
14. The first Board of Supervisors was elected in 1852.

15. Los Angeles County has been governed by a five-member Board of Supervisors at all times except for a two-year pe-
riod between 1883 and 1885, when the Board consisted of seven members.

16. Under the provisions of a charter adopted in 1912, Los Angeles County was granted home rule power and was divided
into five supervisorial districts. The charter became effective in 1913.

17. Since at least 1914, the Supervisors have been elected during even-numbered years in nonpartisan elections. If no
candidate receives a majority of the votes cast in a June primary, the two candidates who receive the highest number of votes
oppose each other in a general election in November of that year.

18. Supervisors are elected for four-year, staggered terms.

19. Elections for Supervisor in Districts 2, 4 and 5 were held in 1988. Elections for Supervisor in Districts 1 and 3 are
scheduled to be conducted in 1990.

20. The Los Angeles County Board of Supervisors has legislative, executive and quasi-judicial powers.

21. The Board of Supervisors has authority pursuant to state law to alter, with voter approval, the size of the governing
body.

22. Pursuant to the charter of the County of Los Angeles, the Board of Supervisors has authority, within one year after a
general election, to redraw the boundaries of the supervisorial districts. Charter of the County of Los Angeles, Art. Il, Sec. 7
(1985).

23. Los Angeles County is responsible for providing certain classes of governmental services to all County residents in-
cluding health services, courts, elections and welfare.

24. Los Angeles County is also responsible for providing full municipal services to residents of the unincorporated areas of
the County, including fire protection, law *1307 enforcement, planning, zoning and building inspection.

25. Supervisor Edelman agreed with the finding in “To Serve Seven Million,” a 1976 report of the Public Commission on
Los Angeles County Government, that “[n]o other local official in the United States is assigned responsibilities of the breadth
and scale of those afforded a Los Angeles County Supervisor.”

26. Los Angeles County has a contracting program to provide certain services to cities requesting these services. As a result
of the contracting program, the County provides a significant portion of local governmental service to all County residents.

27. The Board of Supervisors has the authority to adopt the County's budget, appropriate funds pursuant to the budget and
conduct elections in the County.
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28. Los Angeles County had a budget of $9,111,147,132 for the fiscal year ending June 30, 1989.

2. Demographics of Los Angeles County
29. The demographic picture of Los Angeles County has changed dramatically since 1950.

30. The 1950 Census of Population, (hereinafter “Census”), reported that the total population of Los Angeles County was
4,015,687, of whom 287,614 (7.2%) were persons with Spanish surnames.

31. The 1960 Census reported that the total population of Los Angeles County was 6,038,771, of whom 576,716 (9.6%)
were persons with Spanish surnames.

32. The total population of Los Angeles County increased by 2,023,084 persons (50.4%) between 1950 and 1960 while the
County's Spanish-surnamed population increased by 289,102 persons (100.5%) between 1950 and 1960.

33. The 1960 Census data revealed a population concentration of Spanish surnamed persons in the area south and east of
downtown Los Angeles.

34. The 1970 Census reported that the total population of Los Angeles County was 7,032,075 persons, of whom 1,289,311
(18.3%) were persons with Spanish surnames.

35. The total population of Los Angeles County increased by 993,304 persons (16.4%) between 1960 and 1970, while the
County's Spanish-surnamed population increased by 712,595 persons (60.24%).

36. The 1970 Census revealed several discrete concentrations of Spanish surnamed persons in the center of the County.

37. The 1980 Census reported that the total population of the County of Los Angeles was 7,477,503 persons, of whom
2,066,103 (27.6%) were persons of Spanish origin, 926,361 (12.4%) were black persons and 434,850 (5.8%) were Asians and
Pacific Islanders.

38. The total population of Los Angeles County increased by 445,428 persons (6.3%) between 1970 and 1980 while the
number of persons of Spanish origin in the County increased by 776,792 persons (60.2%).

39. According to the 1980 Census, the population of Los Angeles County can be summarized as follows:

Los Angeles County—1980 Census 2

Total Hispanic White Black Asian Others
POP 7,477,503 27.6% 52.9% 12.4% 5.8% 1.3%
VAP 5,446,115 23.3% 58.3% 11.4% 5.8% 1.2%
CVAP 4,515,239 14.6% 67.4% 13.5% 3.7% 0.8%

FN2. POP refers to the 1980 Census total population. VAP refers to the 1980 Census voting age population. CVAP
refers to the 1980 Census citizen voting age population.
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*1308 40. The data from the previous three decennial censuses demonstrate that as Los Angeles County's total population
has grown over the past few decades, the County's racial and ethnic composition has also changed. The group that has grown
the fastest in recent years is comprised of persons of Spanish origin, as reported by the Census in 1980.

41. The number of persons reported as having Spanish surnames in the 1970 Census of Los Angeles County was
1,051,409.

42. By the time of the 1980 Census, more than 2 million people in Los Angeles County reported that they were of Spanish
origin.

43. The County's Hispanic population is concentrated, to a significant extent, in a compact and contiguous area beginning
in the eastern part of the City of Los Angeles and extending eastward into the San Gabriel Valley. (hereinafter “Hispanic Core”)

44. This Hispanic Core includes Boyle Heights, Lincoln Heights and EIl Sereno in the City of Los Angeles, the unincor-
porated East Los Angeles community, and the cities of Rosemead, Pico Rivera, Montebello, La Puente, EI Monte, Maywood,
Vernon, Bell, Bell Gardens and other cities and unincorporated communities.

45. The Hispanic Core is contained within a set of 229 census tracts. These tracts are contiguous and persons of Spanish
origin were the majority of the population in all but three of the tracts according to the full-count data from the 1980 Census.

46. According to the 1980 Census, the Hispanic Core had a total population of 1,204,279, of whom 877,478 (72.8%) were
Hispanic and a voting age population that was 67.4 percent Hispanic.

47. Approximately 40 percent of the County's entire Hispanic population lived in one of the 229 core census tracts in 1980,
and these tracts comprise 81 percent of all census tracts with Hispanic population majorities in 1980.

48. Data from the Los Angeles County Department of Health Services and Data Processing have been presented to the
Court in the form of a series of small-area population estimates and projections known as the Population Estimates and Pro-
jections System (hereinafter “PEPS”).

49. PEPS data contains estimates of 1985 and 1987 total population and population by race and ethnicity by various age
levels for each populated census tract in Los Angeles County.

50. PEPS also generated projections of 1989 and 1990 total population and population by race and ethnicity by various age
levels for each populated census tract in the County.

51. The County's population as a whole grew by 12.3 percent between 1980 and 1987. The County's Hispanic population
grew by 42.7 percent between 1980 and 1987. By 1990, Hispanics are expected to constitute 35.8 percent of the total population
of the County.

52. According to PEPS data, the number of non-Hispanic whites fell by 378,000 between 1980 and 1987. In 1980,
non-Hispanic whites made up 53.2 percent of the County's total population. By 1987, non-Hispanics made up only 42.8 percent
of the County's total population.

53. In 1990, non-Hispanic whites are projected to constitute 39.8 percent of the population.

54. In the Hispanic Core, the total population was estimated by PEPS to have grown from 1,204,279 persons to 1,519,630
persons between 1980 and 1987.
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3. Campaign Financing

55. Since 1960, only three incumbents running for a seat on the Board of Supervisors were defeated in their reelection bids.
Supervisor Hahn has served since 1952; Supervisor Schabarum since 1972; Supervisor Edelman since 1974; and Supervisors
Dana and Antonovich since 1980.

56. Incumbent Supervisors enjoy a strong campaign fund-raising advantage over their challengers for reelection.

57. In 1987, the combined campaign funds of the five incumbent Supervisors totaled $3 million. Forty-nine percent of this
amount belonged to Supervisors Schabarum and Edelman, who would not run *1309 for reelection until 1990. The largest
amount, $800,000 belonged to Supervisor Dana, the smallest, $210,000, to Supervisor Hahn.

58. Incumbent Supervisors received 91 percent, $8.2 million of $9.1 million, of all campaign money raised from 1981 to
1986 and raised 74 percent of their contribution in non-election years.

59. During the 1982, 1984, 1986, and 1988 elections, each incumbent Supervisor had more campaign funds expended on
his behalf than were expended on behalf of his combined opposition.

60. Potential candidates recognize that to be considered a serious candidate for the Board, a person must spend between
one and two million dollars on a campaign.

61. Mr. George Pla, who has managed political campaigns for elections in Los Angeles County, testified that it would be
difficult for any candidate to raise $1-2 million, but that it would be even more difficult for an Hispanic candidate because of
lack of a financial base. Pla also noted the adverse effect the inability to raise funds had on public perception of an Hispanic
candidate's likelihood of success.

4. Prior Redistrictings

62. The 1981 Plan cannot be analyzed in a vacuum. As illustrated by the testimony of J. Morgan Kousser, a professor of
History at the California Institute of Technology, if the Court examines the changes in District 3 in the context of the demo-
graphic changes in the County as a whole, as well as the place where Hispanics lived and moved to during that period of time,
the pattern is persuasive evidence that the lines were drawn and maintained with a racially discriminatory design.

63. Dr. Kousser, in particular, concluded that there was ample evidence to be gleaned from the history of prior redistrict-
ings to indicate that the Board kept the Hispanic Core split in order to secure their positions against challengers who would
appeal to Hispanic voters.

(a) The 1959 Redistricting
64. Prior to 1959, District 3 included Western Rosemead and did not include any portion of the San Fernando Valley,
Beverly Hills, West Hollywood, West Los Angeles, or Eagle Rock.

65. The 1959 redistricting occurred less than six months after the November 1958 general election for the open position of
District 3 Supervisor. Ernest Debs, a non-Hispanic, defeated Hispanic candidate Edward Roybal, by a margin of 52.2 percent to
47.8 percent.

66. Debs received 141,011 votes. Roybal received 128,974 votes. There were four recounts before Debs was finally de-
termined to be the winner.

67. In 1959, Debs reported in a Supervisorial hearing that he and District 4 Supervisor Burton Chace agreed to shift Be-
verly Hills, West Hollywood, and West Los Angeles from District 4 to District 3.
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68. The Board's action transferred between 50,000 to 100,000 voters from District 4 into District 3 and had the effect of
substantially decreasing the proportion of Hispanic voters in District 3.

69. Dr. Kousser testified it was his opinion that Debs and Chace agreed to the transfer for two reasons. First, Chace was
receptive to the agreement because it enabled him to eliminate Los Angeles City Councilwoman Rosalind Wyman as a possible
opponent in his upcoming 1960 bid for reelection. Debs welcomed the change because the move west allowed him to make
District 3 more easily winnable against Roybal or another candidate who might appeal to Hispanic voters in the next election.

70. Debs was a Democrat and Chace a Republican. The two were not allies on other issues.

71. At the time of this transfer, District 1, which borders on the east of District 3, was much larger than the other four
districts.

72. If Debs had taken communities from District 1, the five districts would have been equipopulous. The lack of effective
equal population requirements at the *1310 time made it possible for the District 3 to be moved deliberately west instead of east
which avoided adding communities from the Roybal stronghold in East Los Angeles.

(b) The 1963 Redistricting
73. On December 19, 1961, the Board of Supervisors, acting in accordance with Section 25009 of the California Gov-
ernment Code enacted in 1961, adopted an order establishing the Supervisorial District Boundary Committee, (hereinafter
“Boundary Committee”™), to study and make recommendations concerning the need for changing Supervisorial district boun-
daries in Los Angeles County. Each Supervisor appointed one member to the committee.

74.1In 1962, voters defeated a referendum to expand the Board of Supervisors from five to seven members.

75. Evidence suggests Debs wanted the referendum issue on the ballot in 1962 because he sought to move his district out of
East Los Angeles and concentrate his district in the western area of the district, Beverly Hills, West Los Angeles and West
Hollywood, communities with larger proportions of Non—Hispanic whites.

76. The Board of Supervisors adopted ordinance 8407 on May 14, 1963 which enacted the recommendations of the
Boundary Committee and established new district boundaries.

77. The boundary changes involved a shift in the boundary between Districts 3 and 5, in which District 3 was extended
north across the Santa Monica Mountains, for the first time, to the Ventura Freeway and into the San Fernando Valley. Eagle
Rock was also added to District 3.

78. At the time of the 1963 boundary changes, a growing Hispanic population was beginning to emerge in the San Gabriel
Valley, directly adjacent to the eastern boundary of District 3. Eagle Rock, in contrast, was about 4 percent Spanish surname
and the portion of the San Fernando Valley annexed to District 2 was about 1 percent Spanish surname.

79. Since District 3 was underpopulated in 1963 and District 1 was overpopulated, population equality among the super-
visorial districts could have been fostered by moving District 1's growing Hispanic areas in the San Gabriel Valley directly to
District 3. This was not done.

(c) The 1965 Redistricting
80. In 1965, the California Supreme Court ruled that no Supervisorial district in California should have more than 23
percent or less than 17 percent of a County's total population. Miller v. Board of Supervisors of Santa Clara County, 63 Cal.2d
343, 46 Cal.Rptr. 617, 405 P.2d 857 (1965).
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81. In response to Miller, the Los Angeles County Board of Supervisors reactivated the Supervisorial District Boundary
Committee on October 5, 1965.

82. The 1965 Boundary Committee considered a proposal by Russell Quisenberry, the appointee of District 5 Supervisor
Warren Dorn, to move 90,000 people in Alhambra and San Gabriel, areas close to the Hispanic Core, from District 1 to Debs'
District 3. Dorn proposed that these changes be implemented after the 1966 election, when Debs faced reelection.

83. The Boundary Committee did not follow the Dorn proposal. Instead, Alhambra and San Gabriel were assigned to
Dorn's Fifth District and 87,000 predominantly Anglo residents of San Fernando Valley were moved to Debs' District 3 from
Dorn's District 5.

84. The Boundary Committee reported that, based on estimates of population, the Supervisorial Districts if revised ac-
cording to the committee's recommendations, would have the following populations:

District 1 1,492,000
District 2 1,258,000
District 3 1,398,000
District 4 1,253,000
District 5 1,484,000

85. The Boundary Committee plan provided for an average deviation from population equality of 7.06 percent and a
maximum deviation of 17.35 percent.

86. On November 30, 1965, the Board of Supervisors, by a 4-1 vote with Supervisor Hahn dissenting, adopted Ordinance
8998, *1311 which enacted the plan proposed by the 1965 Boundary Committee.

87. The adoption of the 1965 plan involved such changes as: (1) The inclusion of the City of Long Beach, which previously
was split between two districts, wholly in District 4; (2) The boundary between District 3 and District 5 was shifted from the
Ventura Freeway to Oxnard Boulevard; (3) Monterey Park and unincorporated South San Gabriel were transferred from Dis-
trict 1 to District 3; and (4) District 5, as previously discussed, was allocated a portion of the eastern part of the County in the
San Gabriel Valley which previously had been represented by Supervisor Bonelli from District 1.

88. The Boundary Committee rejected a proposal to move Alhambra and San Gabriel, areas adjacent to growing Hispanic
population, from District 1 to District 3. Instead, the committee recommended a complicated two-stage change which moved
Alhambra and San Gabriel from Supervisor Bonelli's District 1 to Supervisor Dorn's District 5, moved a section of the San
Fernando Valley from District 5 to Supervisor Debs' District 3, and moved Monterey Park and unincorporated South San
Gabriel from District 1 to District 3.

89. Dr. Kousser testified that, in his opinion, the Board avoided transferring Alhambra and San Gabriel directly to District
3 because those areas were adjacent to areas of Hispanic population concentration and were becoming more Hispanic. The
more complicated two-stage adjustments permitted the addition of heavily Anglo areas from the San Fernando Valley and
offset the much more limited addition of Hispanic population gained by moving Monterey Park and the unincorporated area of
South San Gabriel to District 3.

90. None of the persons who served on the 1965 Boundary Committee were individuals with Spanish surnames.

(d) The 1971 Redistricting
91. A comparison of the 1960 Census data with 1970 Census data demonstrates the extent to which areas bordering on
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District 3 were gaining Hispanic population. Spanish surname population increased during that decade in Alhambra from 6
percent to 19 percent and in Monterey Park from 13 percent to 33 percent.

92. The Hispanic population in the County doubled from 1970 to 1980 and, in 1970, the Hispanic Core showed marked and
continuous expansion outward and contiguously into the San Gabriel Valley.

93. Efforts were made during this time to expand the Board of Supervisors. Esteban Torres, who was president of the
Congress of Mexican American Unity, testified before the Los Angeles County Economy and Efficiency Committee in April
1970, to urge that the Committee recommend expansion of the Board.

94. Concurrent efforts were also made to expand the Los Angeles City Council.

95. The Board failed to obtain the three votes necessary to place the issue on the ballot. The City Council expansion effort
failed to pass at the polls.

96. The Board of Supervisors established the Los Angeles County Supervisorial District Boundary Committee on April 20,
1970. (hereinafter “Boundary Committee™)

97. The members of the committee and the Supervisors who appointed them were as follows: John D. Lusk by Supervisor
Bonelli; Dan Patacchia by Supervisor Hahn; Leslie G. Cramer by Supervisor Debs; LeRoy Center by Supervisor Chace; and
Alfred E. Paonessa by Supervisor Dorn.

98. None of the individuals who served on the 1963, 1965 and 1971 Boundary Committees had a Spanish surname.

99. Richard Schoeni, a County employee, served as the secretary to the 1971 Boundary Committee. In this capacity, Mr.
Schoeni provided staff support, gathered information, made suggestions, maintained the committee's records, and drafted the
report and recommendations that the Committee submitted to the Board of Supervisors.

100. Pursuant to Section 25001 of the California Government Code, the Board, in redistricting, may consider such factors
as: *1312 topography, geography, cohesiveness, contiguity, integrity, compactness of territory, and community of interests of
the districts.

101. The Boundary Committee adopted the following guidelines in addition to the factors delineated in the California
Government Code: (1) to preserve historical representation of certain areas closely identified with a particular district; (2) to
avoid the division of cities by supervisorial boundaries whenever possible; and (3) to avoid the separation of cities or com-
munities sharing common interests and problems peculiar to a section of the County.

102. Population statistics generated from the 1970 Census demonstrated that the 1965 supervisorial districts had the fol-
lowing populations:

District Population Percentage of Total
1 1,547,407 22.0
2 1,238,454 17.6
3 1,364,312 19.4
4 1,271,186 18.1
5 1,610,716 22.9

103. Among the proposals discussed during the meetings of the Boundary Committee was one presented by Leslie Cramer,
representative of Ernest Debs, to extend District 3 further into the San Fernando Valley north of Oxnard Boulevard.
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104. The 1971 Boundary Committee never gave any consideration to moving District 3 east to include more of the San
Gabriel Valley or moving Pico Rivera from District 1, which was overpopulated, to District 3. Nor did the committee consider
adding such areas as San Gabriel, Rosemead or El Monte to District 3.

105. According to the testimony of Dr. Schoeni, moving District 3 east was not considered to avoid splitting the San Ga-
briel Valley. However, San Gabriel Valley was already split among District 5 which contains Alhambra, San Gabriel, and East
San Gabriel; and District 3 which contains South San Gabriel and part of Rosemead.

106. The Los Angeles County Supervisorial District Boundary Committee Report and Recommendations, which included
a detailed description of the supervisorial boundaries prepared by the County Engineer, was submitted to the Board of Super-
visors on July 22, 1971. The Board adopted the plan proposed by the Boundary Committee.

107. The Boundary Committee recommended the following changes to the existing plan: (1) Artesia, Bellflower, Cerritos
and Lakewood were transferred from District 1 to District 4; (2) Rosemead was transferred from District 3 to District 1; and (3)
Van Nuys, Sepulveda, Panorama City and Sun Valley were transferred to District 3 from District 5.

108. As a result of the 1971 redistricting, District 3 gained over 205,000 people from other districts and lost more than
163,000 people to other districts.

109. In 1971, District 3 lost some areas with substantial Hispanic population on its eastern border. Western Rosemead was
transferred from District 3 to District 1. A census tract in the City of San Gabriel was also transferred from District 3 to District
5.

110. George Marr, head of the Population Research Section of the Department of Regional Planning testified that he was
surprised by the proposal to move a substantial portion of the San Fernando Valley from District 5 to District 3. Marr described
the portion of the San Fernando Valley ultimately added to District 3 from District 5 as looking like “one of those Easter Island
heads.” Marr developed the general feeling that Debs' representative on the Boundary Committee had requested the additional
area in the San Fernando Valley because the residents of the area were regarded as “our kind of people.”

111. None of the persons who served on the 1971 Boundary Commission were individuals with Spanish surnames.

(1) Intent of Past Redistrictings
112. The Court finds that the Board has redrawn the supervisorial boundaries over the period 1959-1971, at least in part, to
avoid enhancing Hispanic voting strength in District 3, the district that has historically had the highest proportion of Hispanics
and to make it less likely that a viable, well financed Hispanic opponent would seek office*1313 in that district. This finding is
based on both direct and circumstantial evidence, including the finding that, since the defeat of Edward Roybal in 1959, no
well-financed Hispanic or Spanish-surname candidate has run for election in District 3.

113. While Hispanic population was added to District 3 during the 1959-1971 redistrictings, the Court finds that the
proportion of Spanish-surname persons added to District 3 has been lower than the Hispanic population proportion in the
County as a whole. No individual area added was greater than 15.1 percent Spanish-surname.

114. Dating from the adoption of the County's Charter in 1912 through the 1971 redistricting process, no Los Angeles
County redistricting plan has created a supervisorial district in which Hispanic persons constituted a majority or a plurality of
the total population.

(e) 1972 Los Angeles City Council Redistricting
115. In 1971, the California Supreme Court ruled that the 1968 voter-based reapportionment plan for the Los Angeles City
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Council was unconstitutional. Calderon v. City of Los Angeles, 4 Cal.3d 251, 266, 93 Cal.Rptr. 361, 481 P.2d 489 (1971).

116. In 1972, the Charter and Code Committee set out to devise a new redistricting plan.

117. As then Committee Chair Edmund Edelman stated in a 1971 press release: “It is my intention to urge my colleagues
on the committee and on the council to create a district where it would be possible for a Mexican—American to be elected.”

118. Edelman proposed a plan which increased the Spanish surname proportion in District 14, held by Councilman Art
Snyder, from approximately 40 percent to 68 percent Hispanic by unifying Hispanic communities previously split by Districts
13 and 14.

119. Citizenship and voting age data were not used for purposes of devising the city's 1972 redistricting plan.

120. In devising the 1972 plan, Edelman was assisted by Alma Fitch and Jeff Seymour, both of whom played a role in the
1981 supervisorial redistricting.

121. Chicanos for Fair Representation criticized Edelman's plan and questioned the accuracy of the 68 percent estimate of
Spanish surname population, believing it to be 57 percent.

122. The City Council adopted the Edelman Plan and overrode the veto of Mayor Sam Yorty.

123. Despite the substantial increase in the Hispanic population in District 14, Councilman Snyder was able to defeat
several Hispanic opponents.

124. In 1985, after Snyder's retirement, Richard Alatorre was elected to represent District 14 and became the first Hispanic
to serve on the Los Angeles City Council since Edward Roybal.

(f) The 1981 Redistricting
125. The individuals involved in the 1981 redistricting had demographic information available of population changes and
trends in Los Angeles County from 1950 to 1980. It was readily apparent in 1980 that the Hispanic population was on the rise
and growing rapidly and that the white non-Hispanic population was declining.

126. According to the report of the 1981 Boundary Advisory Committee, the 1980 Census data showed that the districts
under the 1971 boundaries had the following population characteristics:

District Population % Black % Hispanic %
1 1,522,347 20.4 47,772 3.1 550,819 36.2
2 1,423,015 19.0 635,751 44.7 354,314 24.9
3 1,577,877 21.1 44,868 2.8 669,246 42.4
4 1,445,286 19.3 140,585 9.7 236,518 16.4
5 1,509,132 20.2 75,003 5.0 254,830 16.9

*1314 127. From a political perspective, since Hispanic population growth was most significant in Districts 1 and 3, if the
1971 boundaries were changed in any measurable way to eliminate the existing fragmentation, the incumbency of either Su-
pervisor Schabarum or Supervisor Edelman would be most affected by a potential Hispanic candidate.
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128. All of the plans considered by the participants in the redistricting were based on 1980 Census population data.

129. In 1981, citizenship or voting age data was not considered or requested by County staff, Boundary Committee
members or the Supervisors and their aides.

130. No suggestion was made in 1981 that citizenship data or voter registration data be used as the apportionment base.

131. On February 27, 1981, Deane Dana sent a lettergram to Supervisors Schabarum and Antonovich recommending that
both a public and a private redistricting committee be established. Dana suggested obtaining the services of Joseph Shumate to
assist in the redistricting effort noting the experience Shumate had with the Republican reapportionment efforts in 1970, 1971
and 1972.

132. Mr. Shumate was hired to work in a private capacity on behalf of Supervisors Dana, Schabarum and Antonovich. The
objective, according to Mr. Shumate's testimony, was “to assist in determining whether a plan would help or hurt the three
Supervisors.”

133. Allan Hoffenblum, a political advisor to Supervisor Antonovich, testified that the following statement attributed to
him was what he believed at the time:

“We would be remiss if we did not have at least one district that was at least 50 percent Hispanic, otherwise it looks like
we're sitting here trying to save five white Supervisors.”

134. Supervisor Edelman and others involved in the 1981 redistricting effort were not aware of Mr. Shumate or the role he
played on behalf of Supervisors Schabarum, Antonovich and Dana.

135. While these three Supervisors were pursuing their redistricting efforts, Supervisor Edelman asked Jeffrey Seymour to
assist him in the redistricting process by examining maps produced and by preparing a political analysis of Supervisor Edel-
man's district.

136. An analysis of the 1978 Supervisor election in District 3 was conducted after the Boundary Committee recommended
a plan with an Hispanic population majority in District 3. The actual results of the analysis were never produced. Mr. Seymour
did not rule out the possibility that he requested such an analysis and Supervisor Edelman testified that he “most probably”
discussed the results of the 1978 election analysis with Mr. Seymour.

137. Peter Bonardi, a programmer with the Urban Research Section of the Data Processing Department in 1981 and a
participant in the data analysis requested by Supervisor Edelman, stated that he was directed not to talk about the analysis of
voting patterns and that an “atmosphere of ‘keep it quiet’ ” pervaded.

138. Supervisors Hahn and Edelman sought to maintain the existing lines. To this end, the Democratic minority agreed to
a transfer of population from District 3 to District 2. Supervisor Edelman acknowledged that he and Supervisor Hahn had
worked out a transfer of population from the heavily Hispanic Pico—Union area on the southern border of District 3 to the
northern end of District 2.

139. Supervisor Edelman knew that if the 1971 boundary lines were kept intact, the Hispanic community was going to
remain essentially the same in terms of its division among the districts.

140. The Board departed from its past redistricting practice in 1981 and approved a contract with The Rose Institute for
State and Local Government, a private entity, to perform specialized services and produce redistricting data at a cost of
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$30,000.

141. The facilities at The Rose Institute were used primarily by persons working privately on behalf of Supervisor Dana,
*1315 Schabarum, and Antonovich, including Joseph Shumate, conducting private redistricting research and analysis.

142. The Board reactivated the Supervisorial District Boundary Committee and charged the Committee with the respon-
sibility for recommending a redistricting plan in accordance with the provisions of Sections 35000-35006 of the Elections Code
and one which would ensure that ethnic minorities are equitably represented, and that city boundaries were respected as much
as possible.

143. The five initial appointees to the Boundary Committee, Blake Sanborn, Robert Bush, Ron Smith, Alma Fitch, and
Allan Hoffenblum, were persons who had close political ties to the appointing Supervisors or were persons who had been
trusted employees and advisors to the Supervisors. All five individuals were non-Hispanic.

144. On July 8, 1981, representatives of Californios for Fair Representation, (hereinafter “Californios” or “CFR”), a coa-
lition of Hispanic organizations active in the redistricting process, criticized the all-Anglo composition of the Committee and
requested that it be expanded to include minority representatives, including at least one Hispanic and one black.

145. On July 14, 1981, the Board of Supervisors appointed five additional members to the Boundary Committee, Lauro
Neri and Jesus Melendez, both Hispanic; Davis Lear and Robert Perkins, both black; and Dr. Frederico Quevedo, a Filipino.
These additional appointees played a minor role in the redistricting process. None of the minority representatives or persons
appointed to the Boundary Committee on July 14, 1981 had any previous experience in demography or the redistricting of
elective bodies.

146. The Los Angeles County Coalition of CFR worked on redistricting plans for state, county and local jurisdictions
within Los Angeles County and was permitted to use the facilities of the Rose Institute for the purpose of preparing their
proposals.

147. Leticia Quezada was the chair of the Los Angeles County CFR chapter.

148. In considering different redistricting strategies, CFR declined to create a plan which included one district with a
substantial Hispanic majority because they did not think that four Supervisors would vote for such a plan. CFR viewed a plan
which included an Hispanic district as very threatening to incumbents since it would involve drastic shifts in population.

149. CFR instead opted to propose a plan that reduced the splintering of the Hispanic community and provided for two
Hispanic “influence” districts: one with a bare Hispanic population majority in District 3 and an Hispanic growth district in
District 1 with 42 percent Hispanic population.

150. Through various conversations with the Supervisors or their representatives, members of CFR developed an under-
standing of the objectives of the Supervisors for the redistricting process. Supervisor Edelman indicated that he wanted the San
Diego Freeway to be the western boundary of District 3 and the Santa Monica Freeway to be the district's southern boundary.
Alma Fitch informed CFR that Supervisor Edelman was happy to represent the Hispanic community but that he did not believe
that all the Hispanics should be in his district. Mike Lewis indicated in meetings with CFR that Supervisor Schabarum was
willing to transfer Hispanic population from District 1 to District 3 to create an Hispanic district. Specifically, the Supervisor
was willing to lose Pico Rivera and South Gate, two majority Hispanic cities.

151. Boundary Committee members Hoffenblum and Smith each introduced plans with identical 50.2 percent Hispanic
populations in Supervisorial District 3. The plans differed with respect to District 1. While the Californios plan increased the
District 1 Hispanic population from 32 percent Hispanic to 42 percent, both the Hoffenblum and Smith plans reduce the His-
panic population in District 1 to 31.3 percent and 31.7 percent Hispanic respectively.
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152. By a 5-4 vote, the Committee recommended that the Board adopt the Hoffenblum*1316 Plan. The Final Report of the
Boundary Committee stated as to the Hoffenblum Plan:

This Plan increases the opportunity of Hispanics and Blacks by recognizing that a special community of interests exists for
Hispanics and Blacks. Boundaries were developed to increase the electoral effectiveness of these two groups in the Second
and Third Supervisorial districts.

153. Representatives of Supervisors Hahn and Edelman offered no proposals for plans during the course of the Commit-
tee's meetings, and opposed all plans enlarging the Hispanic population in District 3 beyond the then-current district lines.

154. Besides increasing the Hispanic population in District 3, the Hoffenblum Plan reduced the Hispanic population in the
districts of Supervisors Dana, Schabarum and Antonovich, particularly in Schabarum's Supervisorial District 1, and the black
populations in the districts of Dana and Antonovich. Black and Hispanic populations were added to Districts 3 and 2. The
following tables show the changes in population statistics as illustrated by the Hoffenblum Plan from the then-existing boun-
daries.

Current (1981) Boundaries—Pre—Redistricting

Dist. Population % Black % Hispanic %
1 1,522,347 20.4 47,772 3.1 550,819 36.2
2 1,423,015 19.0 635,751 44.7 354,314 24.9
3 1,577,877 21.1 44,868 2.8 669,246 42.4
4 1,445,286 19.3 140,585 9.7 236,518 16.4
5 1,509,132 20.2 75,033 5.0 254,830 16.9

Hoffenblum Plan

Dist. Population % Black % Hispanic %
1 1,496,560 20.0 48,708 3.3 468,661 313
2 1,495,727 20.0 691,655 46.2 384,721 25.7
3 1,495,085 20.0 50,863 3.4 750,266 50.2
4 1,495,738 20.0 81,082 5.4 231,268 155
5 1,495,547 20.0 71,701 4.8 230,811 15.4

155. The Smith and Hoffenblum plans, while increasing District 3 to a bare majority, proposed a substantial decrease in the
Hispanic population percentage in District 1.

156. The CFR plan, the Smith plan and the Hoffenblum plan all proposed shifting the City of Compton from District 4, the
“coastal district,” to District 2, where most of the County's black population was concentrated.

157. Smith and Hoffenblum opposed the CFR plan because the plan proposed increasing the Hispanic proportion in Dis-
trict 1 from 36 to 42 percent. Both Boundary Committee members perceived the CFR effort as intended to jeopardize the status
of Supervisor Schabarum as well as that of the conservative majority.
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158. Hoffenblum testified that one of the objectives of the Republican majority was to create an Hispanic seat without
altering the ideological makeup of the Board. According to Hoffenblum, it was “self-evident” that if an Hispanic district was
created in Supervisor Schabarum's district it would impact on the Republican majority.

159. The proponents of the Smith and Hoffenblum plans sought to gain areas of Republican strength such as La Mirada,
Arcadia, Bradbury in Districts 4 and 5, *1317 while losing increasing Hispanic areas such as Alhambra or the predominantly
black Compton and other liberal areas of Santa Monica and Venice.

160. The Boundary Committee met officially on eight occasions between July 8 and August 12, 1981.

161. No Board member ever publicly advocated any of the plans introduced by members of the Boundary Commission,
including the recommended Hoffenblum Plan or the CFR Plan.

162. Supervisor Edelman would not rule out the possibility that ethnic considerations played at least some part in the re-
jection by the Board majority of the CFR Plan. Moreover, the fact that CFR proposed a plan in which District 1 had a 42 percent
Hispanic population was a possible basis for the rejection of the plan by the majority. Supervisor Schabarum would not accept
a 45 or 50 percent Hispanic proportion in his district in 1981.

163. The Supervisors proposed no plans raising Hispanic population in any district beyond where it already remained by
virtue of the 1971 boundary lines. Although the feasibility of establishing even a 50 percent Hispanic district was never dis-
puted, no Supervisor ever publicly discussed or endorsed the idea.

164. The Court finds that in 1981 a district could have been devised which more fairly and adequately recognized Hispanic
voting strength while complying with standard redistricting criteria.

165. On September 24, 1981, prior to the Board's adoption of the challenged plan, Board members met, two at a time in a
series of private meetings in the anteroom adjacent to the board room, where they tried to reach agreement on a plan.

166. On at least ten separate occasions, pairs of Supervisors entered the room and negotiated the final redistricting plan.
167. The Board rejected the Boundary Committee's report.
168. According to the deposition of Mr. Schoeni:

“The Boundary Committee report was received; the Board heard testimony; the Board set aside the Boundary Committee
report and proceeded from a clean slate, if you will, with Supervisor Edelman mediating and trying to gain as much in terms
of population equity as was possible.”

169. Using the map which was in the anteroom, Supervisor Schabarum and Antonovich discussed changes in the boundary
between Districts 1 and 5, including the transfer of Sierra Madre. Schabarum and Antonovich did not discuss the Hoffenblum,
Smith or CFR plans.

170. Mr. Schoeni drew proposed district boundaries on the map in the anteroom, and once a map was developed which
purported to reflect a consensus of the Board, an immediate tabulation of the changes was performed and given to Board Chair,
Supervisor Edelman.

171. On September 24, 1981, after Board members had reached an agreement on a plan, the Board met publicly and un-
animously adopted this recent creation which had never been presented to the public.
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172. Supervisor Schabarum testified that he had described the 1981 plan as “ho-hum” because it “just juggled the boun-
daries around a little bit to get the job done within the law.”

173. Supervisor Schabarum also testified that he thinks it “fundamentally un-American and unsound” to fashion district
lines with the intent of permitting ethnic groups to be represented.

174. The Court finds that the Supervisors and their aides understood the potential for increasing Hispanic voting strength
and sought to avoid the consequences of a redistricting plan designed to eliminate the fragmentation of the Hispanic population.

(1) Intent of 1981 Redistricting
175. The plan adopted in 1981 retained the boundary between the First and the Third Supervisorial Districts, the districts
that contain the largest proportions of Hispanics. In doing so, the 1981 Plan continued to split the Hispanic Core almost in half.

*1318 176. The Board appeared to ignore the three proposed plans which provided for a bare Hispanic population majority.

177. The Court finds that the Board of Supervisors, in adopting the 1981 redistricting plan, acted primarily with the ob-
jective of protecting and preserving the incumbencies of the five Supervisors or their political allies.

178. The Court finds that in 1981 the five members of the Board of Supervisors were aware that the plan which they
eventually adopted would continue to fragment the Hispanic population and further impair the ability of Hispanics to gain
representation on the Board.

179. The continued fragmentation of the Hispanic vote was a reasonably foreseeable consequence of the adoption of the
1981 Plan.

180. The Court finds that during the 1981 redistricting process, the Supervisors knew that the protection of their five Anglo
incumbencies was inextricably linked to the continued fragmentation of the Hispanic Core.

181. The Supervisors appear to have acted primarily on the political instinct of self-preservation. The Court finds, how-
ever, that the Supervisors also intended what they knew to be the likely result of their actions and a prerequisite to
self-preservation—the continued fragmentation of the Hispanic Core and the dilution of Hispanic voting strength.

D. SIZE AND GEOGRAPHIC COMPACTNESS OF HISPANIC COMMUNITY
1. 1980 Census Data

182. As stated supra, in Part C, 2, the 1980 Census reported that the total population of the County of Los Angeles was
7,477,503 persons of whom 2,066,103 or 27.6 percent were persons of Spanish origin.

183. According to full-count data from the 1980 Census, persons of Spanish origin were the majority of the population in
all but three of the 229 contiguous census tracts comprising the Hispanic Core.

184. Dr. William P. O'Hare, a sociologist and demographer who is director of policy studies for the Population Reference
Bureau, a non-profit research and educational organization in Washington, D.C., compiled a demographic profile of the 229
Hispanic Core census tracts using full-count tract-level reports of total population and voting age, plus a special tabulation of
voting age citizens provided by the Census Bureau. These core census tracts had the following aggregate characteristics:
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Hispanic Population Core—1980

Total Hispanic White Black Asian
POP * 1,204,279 73% 18% 4% 5%
VAP 783,677 67% 22% 4% 6%
CVAP 458,306 52% 36% 6% 4%

FN3. POP = Total Population. VAP = Voting Age Population. CVAP = Citizen Voting Age Population.

185. The Court finds that based on 1980 Census data, a supervisorial district can be drawn encompassing the Hispanic Core
community so that the percentage of citizen voting age Hispanics in the districts would be such that Hispanics would have the
potential to elect a candidate of their choice. While the Court agrees with defendants that plaintiffs' experts, Dr. Grofman and
Dr. Estrada, could not devise a plan with a voting age citizen majority on the basis of 1980 Census data that comports with the
one man one vote rule, the Court *1319 does find it persuasive that the illustrative districts were just shy of the 50 percent mark,
in the 44 to 46 percent range.

186. Further, this case presents precisely the situation anticipated by Justice O'Connor, in her concurring opinion in Gin-
gles, 478 U.S. at 94-95, 106 S.Ct. at 2789, in which the unique demographic changes Los Angeles County has undergone and
continues to undergo coupled with the lingering effects and history of discrimination in the County against Hispanics, preclude
the application of “a single, universally applicable standard for measuring undiluted minority voting strength.” 1d. The appli-
cation of the bright line 50 percent requirement set forth by the Ninth Circuit in Romero v. City of Pomona, 883 F.2d 1418, 1427
(9th Cir.1989), would be inappropriate under these facts and circumstances.

187. Therefore, even if this Court were to agree with defendants' contention that current population data is less reliable than
the 1980 Census, the Court would still find that the 1981 Plan violated Section 2 of the Act based on the totality of the cir-
cumstances delineated in these findings.

188. The evidence shows that the Board of Supervisors knowingly chose to draw and adopt a plan that minimized the
voting potential of the County's Hispanic population. This minimization of Hispanic voting strength was achieved by frag-
menting the Hispanic Core.

189. The distribution of tracts among current supervisorial districts reflects this conscious minimization:

Districts Tracts TPOP HPOP % VAP HVAP * %
1 77 433,173 299,648 69% 277,169 174,664 63%
2 50 226,318 155,332 69% 153,645 97,516 63%
3 104 538,093 418,750 78% 348,257 253,564 73%
5 2 6,694 3,749 56% 4,606 2,278 49%
Total 233 1,204,279 877,478 73% 783,677 528,021 67.4
%

Districts Tracts TCVAP HCVAP %

1 77 190,705 95,950 50%
2 50 68,954 22,925 33%
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3 104 195,445 117,077 60%
5 2 3,202 1,374 43%
Total 233 458,306 237,326 52%

FN4. TPOP = total population. HOPO = Hispanic population. TVAP = total voting age population. HVAP = Hispanic
voting age population. TCVAP = total citizen voting age population. HCVAP = Hispanic citizen voting age popula-
tion.

190. No citizenship data by the Census Bureau with respect to the 1980 decennial census was available in time for the 1981
redistricting process.

2. Growth in Hispanic Population Since 1980
191. The demographics of Los Angeles County have changed dramatically since 1980.

*1320 192. The population data for Los Angeles County can be summarized as follows:

1980 Census
Total Hispanic Whit Black Asian/Other
e
County POP 7,477,503 27.6% 52.9 12.4 7.1%
% %
Hispanic Core POP ° 1,204,279 73% 18% 4% 6%
1985 PEPS Population Estimates
County 8,018,210 30.4% 47.2 12.0 10.3%
% %
Core 1,359,907 74.4% 13.4 3.5% 8.8%
%
1987 PEPS Population Estimates
County 8,418,817 34.4% 42.8 11.5 11.3%
% %
Core 1,519,630 77.2% 11.0 3.0% 8.7%

%
1989 PEPS Population Projections

County 8,718,710 35.8% 40.8 11.2 12.2%
% %
Core 1,602,484 78.2% 9.7% 2.9% 9.3%
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1990 PEPS Population Projections

County 8,880,109 36.6% 39.8 11.0 12.6%
% %
Core 1,648,827 78.7% 9.0% 2.9% 9.5%

FNS5. Hispanic population core is a geographic area represented by 229 census tracts, 226 of which had a total popu-
lation that was 50 percent of more Hispanic in 1980.

193. According to PEPS data, the number of Hispanic persons in Los Angeles County increased by more than 850,000
between 1980 and 1987 and that the number of Hispanics in Los Angeles County is projected to increase by almost 350,000
more between 1987 and 1990.

194. The population of Los Angeles County grew by 12.3 percent between 1980 and 1987. The Hispanic population grew
by 42.7 percent during this period.

195. By 1990, Hispanics are expected to constitute 35.8 percent of the County's total population.

196. Between 1980 and 1987, the number of non-Hispanic whites decreased by 378,000. In 1980, whites comprised 53.2
percent of the total population. In 1987, whites made up 42.8 percent of the population.

197. According to PEPS projections, non-Hispanic whites will constitute 39.8 percent of the County's population by 1990.

198. The Hispanic population growth in Los Angles County during the 1980's has occurred primarily in areas where there
was already a significant Hispanic presence in 1980. Almost two-thirds of the Hispanic population growth between 1980 and
1987 has occurred in census tracts where Hispanics made up more than 25 percent of total population in 1980.

199. As the Court stated in is findings on the 1981 Redistricting supra, the post-1980 growth in Los Angeles County's
Hispanic population was foreseeable at the time of the 1981 redistricting because it reflects a series of long-term demographic
trends that were evident by 1981. The County's Hispanic population had increased significantly in each of the last three de-
cennial censuses and the County's white non-Hispanic population showed a sharp decline between 1970 and 1980.

200. Spanish-surnamed persons made up 55.6 percent of the registered voters in the Hispanic Core in November 1988.

*1321 3. Accuracy of Post-Census Data

201. The Court finds that post-census data is a more accurate indicator than the 1980 Census of current demographic
conditions in Los Angeles County. Specifically, the Court considers the PEPS estimates and projections to be a unique and
reliable source of information for this purpose.

(a) Reliability of PEPS Data
202. PEPS had its genesis in a population research project begun at the University of California at Los Angeles and later
transferred to the Los Angeles County government.

203. The process of producing a set of PEPS estimates and projections is referred to as an iteration. There have been two
iterations of the PEPS process. The first iteration produced estimates for 1985 and projections for 1990. The second iteration
produced estimates for 1987 and projections for 1989 and 1990.
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204. The PEPS population estimates are based upon a combination of information from the 1980 Census, the California
Department of Finance, the United States Bureau of the Census Current Population Survey, and administrative and vital
records.

205. Estimates are based on observations of what occurred in the past according to administrative records. Projections
study past and present trends and estimate future situations.

206. The racial and ethnic groups reported by PEPS include total population, Latino ™ population, white non-Latino
population, black population, and Asian/Other. The PEPS Latino category is designed to include persons whose origins are
from Mexico, Central or South America. The PEPS black and Asian categories include persons who identify themselves as
black and Spanish origin or Asian and Spanish origin.

ENG6. PEPS uses the term “Latino.” The Census uses the term “Hispanic.” Latinos are a subgroup of Hispanics. In Los
Angeles County, the overwhelming majority of Hispanics are Latinos.

207. PEPS made no attempt to estimate or project the number of citizens in Los Angeles County.

208. PEPS data has been relied on for planning purposes by the Los Angeles County government, including the Depart-
ment of Health Services, the Department of Mental Health, the Sheriff's Department, the Superior Court system, the Municipal
Court system and the Public Library system.

209. Population figures for Hispanics from PEPS data are consistent with data from the Census Bureau estimating that by
1985, the number of Hispanics in Los Angeles County had climbed to 2,742,700, an increase of nearly 700,000 from 1980.

210. Dr. Nancy Minter, who supervised most of the work on the first and second iterations, testified that in her opinion, the
1985 PEPS estimates are a more accurate reflection of current population in Los Angeles County than the 1980 Census at the
countywide level and when the tract data is aggregated, to the supervisorial district level.

211. The Court concludes that the “glitch” in the 1987 PEPS estimates and the 1989 projections which consisted of the
omission of certain death records for the cities of Long Beach and Pasadena from the calculations for the second PEPS iteration
did not affect the 1985 population estimates generated by the first iteration.

212. Dr. Minter testified that in the second PEPS iteration, the white non-Hispanic population Countywide may have been
underestimated by approximately 100,000 persons, and that the Asian/Other population may have been overestimated by
approximately 100,000 persons.

213. Mr. Jerry Lubin, the director of the PEPS project, testified that after having discovered this “glitch,” he never told
PEPS users to use the 1985 rather than the 1987 estimates or to ignore the 1987 estimates.

214. Dr. O'Hare performed additional analyses of the 1985 estimates, the 1987 estimates and the 1989 projections after
disclosure of the “glitch.”

215. The comparison of PEPS estimates and projections with the Department of *1322 Finance and Census Bureau city
estimates revealed an extremely strong level of consistency among the three sets of data. While the PEPS estimates and pro-
jections for Long Beach and Pasadena did show a greater degree of difference from the other two data sets than did the other
five cities for 1987 and 1989, the degree of difference was relatively small.

216. The Court concludes that the missing data referred to by Dr. Minter and Mr. Lubin does not appear to have had any
significant impact on the reliability of the second PEPS iteration as to total population data or as to the reliability of those
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estimates for the Hispanic population.

217. The Court concurs with the conclusion reached by Dr. O'Hare, that the 1985, 1987 and 1989 PEPS data are reliable
population estimates and projections, and that, even with the “glitch,” each set of data provides a more accurate reflection of
Los Angeles County's current population than does the 1980 Census.

218. The Court is unwilling, therefore, to reject Dr. Estrada's estimate of Hispanic citizenship proportions in Hispanic
Opportunity Districts | and Il in 1989 which utilize PEPS projections and the 1987 PEPS estimates. (See discussion of Estrada
Plans infra)

219. As defendants' expert, Dr. W.A.V. Clark, testified, “the 1985, 1987, 1989 and 1990 [PEPS data] are all part of one
project, to the extent that you can use the data and make comments about it.... So it is all part of one project, and | don't dif-
ferentiate in my mind particularly between any one of those estimates or projections. | think of them all as having about the
same reliability, recognizing that there [sic] all keyed back to a base line census point.”

220. Dr. Clark testified that the reliability of PEPS data increases as it is aggregated, and agreed that when PEPS tract data
is aggregated to the level of a Supervisorial district, “you would be on quite safe ground.”

221. It is this Court's finding that the Los Angeles County's 1985 and 1987 PEPS tract-level estimates of total population
and population by race and ethnicity; and the 1989 PEPS tract-level projections of total population and population by race and
ethnicity are an acceptable and reliable basis under California law for the intercensal redistricting of Los Angeles County
Supervisorial districts.

4. Citizen Voting Age Population
222. In measuring the citizen voting age population, the Court has considered 1980 Census sample data on citizenship,
Hispanic voter registration from 1982 to 1988, and post—1980 estimates of citizen voting age population.

223. The Court finds that sample data from the 1980 Census on citizenship by age and ethnicity is the most reliable
measure of the Hispanic citizen voting age population as it existed in 1980.

224. The Court, however, agrees with the contention of the United States and finds that, for practical reasons, decennial
census counts of voting age citizen population cannot be an exclusive measure of geographic compactness. Total population
data and voting age population data are available for redistricting purposes promptly after the decennial census is taken, while
citizenship data is not released until several years later. For example, following the 1980 Census, the Bureau of the Census did
not release citizenship data until 1983 and does not anticipate being prepared to do so after the 1990 Census until 1992-93.

225. No figures were published by the Census for the number of voting age citizens in major race/ethnicity groups in each
census tract in Los Angeles County based upon the 1980 Census.

226. The Census Bureau prepared two special tabulations at the request of the Justice Department providing a breakdown
of sample data concerning the number of voting age United States citizens, according to race and ethnicity and a
cross-tabulation between self-identified Spanish-origin status and Spanish-surname status, among voting age citizens, by 1980
Census tract.

227. This special tract-level tabulation prepared by the Census found a total of 4,515,232 citizens of voting age in the
County and a total of 659,368 Hispanic *1323 citizens of voting age in the County. With the sampling error, the number of
Hispanic citizens of voting age in 1980 was between 649,172 and 669,564.

228. Many jurisdictions, including Los Angeles County, will be legally required to complete their redistrictings before
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citizenship data becomes available after the 1990 Census.

5. Voter Registration and Turnout
229. Between 1982 and 1988, Spanish-surname voter registration increased from 10.5 percent to 13.4 percent, and the
estimated Hispanic voter registration from 12.3 percent to 14.6 percent in Los Angeles County.

230. Dr. Grofman reviewed data concerning voter registration and turnout and concluded that as a result of differential
rates of voter registration and turnout between Hispanics and non-Hispanics in Los Angeles County, the proportion of Hispanic
voting age citizens who are registered and who turnout to vote is considerably lower than non-Hispanics. Consequently, when
Spanish-surnamed registered voters or Spanish-origin registered voters comprise more than 50 percent of the registered voters
in a district, that translates into a situation in which the Hispanic citizen voting age population in the district will in fact be 50
percent or greater.

231. Statistics for Spanish-surnamed and estimated Spanish-origin registered voters were not available for Los Angeles
County for any election prior to November 1982.

232. According to the Field Institute's California Opinion Index for January, 1988, among adult citizens eligible to vote in
California, Hispanics were registered at lower rates than non-Hispanics in 1987. The official state registration figures were
adjusted by the Field Institute to account for estimated “deadwood” and duplication in the voting rolls. The Field Institute also
reported lower Hispanic turnout for the 1986 general election.

233. Dr. Minter, testified that voter registration is not used in PEPS because it is too volatile. The Court, however, finds the
examination of Spanish-surname and estimated Spanish-origin registered voter data useful in determining a minimum rate for
measuring Hispanic citizen voting age population.

6. Misreporting of Citizenship
234. There are no official Census Bureau adjustments to the 1980 data for misreporting of citizenship.

235. Dr. Jeffrey Passel asserts that, two million non-citizens nationwide falsely reported themselves as citizens in the 1980
Census. Passel's method for determining this misreporting was to compare the numbers of alien population based on the census
count, which includes legal and undocumented aliens, with INS numbers of the legal resident population derived directly from
the alien address registration system, or the 1-53 data.

236. Dr. Passel's analysis concluded that census counts of naturalized citizens were higher than the estimate of naturalized
citizens based on INS data.

237. Dr. Passel's studies are not considered corrections to the decennial census data as they were performed for research
purposes. This research is based on national estimates with an unknown range of error. For example, Dr. Passel's national
estimates of naturalization misreporting do not fully account for derived citizenship, that is, the acquisition of citizenship by a
foreign-born child upon the naturalization of one or both parents. The greater the number of derived citizens, the more inac-
curate are Dr. Passel's citizen corrections.

238. Defendants' experts, Dr. Clark and Professor Siegel testified that, in their opinions, the special tabulation of voting age
citizen data from the 1980 Census is not accurate because a significant number of persons in Los Angeles County erroneously
reported that they were United States citizens.

239. Dr. Clark did not rely upon the Census Bureau's special tabulation of voting age citizens for his analysis but instead
developed a procedure to estimate citizen voting age population independently of the special tabulation. Dr. Clark testified that
the adjustment factor was derived from the *1324 Warren/Passel methodology and applied to the Hispanic population in the
County as a whole.
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240. It is inappropriate, in the Court's mind, to substitute the estimates of Dr. Clark in place of the official Census data
special tabulation. The procedure utilized by Dr. Clark does not take advantage of census tract-level information for voting age
population or other variables more detailed than total population.

241. Dr. Clark applied his citizenship misreporting estimates to 1980 Census Hispanic total population data; to post-1980
estimates of citizen voting age population; and to modify the procedure of Dr. O'Hare for estimating Hispanic voter registration.

242. The difficulty the Court has with the Clark application of the Passel methodology is that the estimates of misreporting
of citizenship employed by Dr. Passel relied upon national correction factors applied to local data. These are referred to as
synthetic assumptions. Because such a synthetic correction procedure applies a constant factor to all subareas, local variations
in the underlying error will necessarily produce inaccurate results. The greater the local variation, the greater the inaccuracy.

243. Professor Siegel testified that he reviewed and approved of Dr. Clark's estimates of voting age citizens, yet he did not
know basic facts about how those estimates were performed, the number of self-reported Hispanic voting age citizens in Los
Angeles County in 1980, the adjusted number used by Dr. Clark, nor the number of voting age Hispanics who supposedly
misreported their citizenship.

244, Professor Siegel, while working for the Bureau of the Census, testified in Fair v. Klutznick, that “we ... [the Bureau of
Census] do not believe that an estimate of unlawful residents can be made which is of a quality sufficient for apportionment
purposes.” In a later case, Ridge v. Verity, Professor Siegel submitted a declaration stating that there existed an entirely feasible
method by which undocumented aliens from the 1990 census could be excluded for purposes of congressional apportionment.

245. As an employee of the Census Bureau, Professor Siegel testified that synthetic adjustments for population undercount
often produced “garbage” at the local level. In this litigation, Professor Siegel has used synthetic adjustments to estimate un-
dercount of the Hispanic population in Los Angeles County, and has endorsed Dr. Clark's use of synthetic adjustments for
citizenship misreporting in Los Angeles County.

246. In addition, the Court finds the Passel methodology problematic in its estimate of Hispanic citizen voting age popu-
lation. The adjusted alien population used by Passel was for persons born in “Spanish” countries, regardless of whether the
aliens identified themselves as Hispanics. To subtract non-Hispanic aliens born in these countries from the Spanish-origin
population erroneously reduces the Spanish-origin citizen population.

247. The Court finds it noteworthy that the Heer/Passel study and Dr. Passel's data reported in the national-level study,
demonstrate that even with a control for period of entry, the Mexican-born population in Los Angeles County was on average
only half as likely to report being naturalized than was the Mexican-born population in the balance of the United States. As the
table below illustrates:

Total Population Born in Total Natura- Self-Reported Citi-
Mexico lized zenship
Data
Entered Before 1970
Nationwide 988,000 385,000 39.0%
LA County 241,500 67,200 27.8%
Outside LA County 746,500 317,800 42.6%
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Entered 1970-74

Nationwide 569,000 103,000 18.1%
LA County 201,400 23,300 11.6%
Outside LA County 367,600 79,700 21.7%

Entered 1975-80

Nationwide 769,000 92,000 12.0%
LA County 254,900 17,000 6.7%
Outside LA County 514,100 75,000 14.6%

All Periods of Entry

Nationwide 2,326,000 580,000 24.9%
LA County 697,800 107,500 15.4%

Outside LA County 1,628,200 472,500 29.0%

*1325 248. Having considered the estimates of Dr. Clark and Professor Siegel as well as the methodology utilized to derive
these citizen voting age population estimates, the Court is not convinced that these estimates will produce a more accurate
measure of voting age citizens than will the special tabulation of the Census. Moreover, the Court is unable to determine the
magnitude of citizenship misreporting in the 1980 Census special tabulation data for the County and finds that substituting Dr.
Clark's and Professor Siegel's estimates of citizen voting age population for the official Census data would be inappropriate.

7. Undercount of Hispanics
249. There are no official Census Bureau adjustments to the 1980 data for the undercount of the minority population.

250. According to Census publications, Hispanics were undercounted in the 1980 Census by 2.2 percent to 7.6 percent,
Blacks by 5.5 percent and Whites by .7 percent. The Court agrees with the Garza plaintiffs that to arrive at the most realistic
figures for the population of Los Angeles County if adjustments are made for overreporting of citizenship then such adjust-
ments must likewise be made for undercount.

8. Spanish—Surname/Spanish—Origin

251. The Census has published a list of Spanish surnames used to identify persons of Spanish surname during the 1980
Census. This Spanish-surname identifier was included in the Los Angeles County Public Use Microdata Sample (PUMS) file as
well as the sample detail file for Los Angeles County from which the Census Bureau prepared special tabulations.

252. Individuals with Spanish-surnames are sometimes not of Spanish-origin, while some persons without Span-
ish-surnames are of Spanish-origin. According to the 1980 Census, in Los Angeles County there were 574,120 voting age
citizens with a Spanish surname and 659,375 voting age citizens who identified themselves as being of Spanish origin. Of the
voting age citizens with a Spanish-surname, 88.7 percent were of Spanish origin. Of the voting age citizens without a Spanish
surname, 3.6 percent were of Spanish origin.

253. The four-step procedure followed by United States' experts is outlined as follows:

(1) The number of Spanish-surnamed registered voters were totalled within voter registration precincts and census tracts,
by matching lists of registered voters from the Los Angeles County Registrar—Recorder and the 1980 Census List of Spanish
Surnames.
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(2) Within the voting age citizen population for each census tract, the proportion of persons who were both Spanish sur-
named and of Spanish origin among all persons with Spanish surnames was applied to the number of Spanish-surnamed reg-
istered *1326 voters whose residences lay within that tract. This produced an estimate of the number of Spanish-surnamed
registered voters who were also of Spanish origin.

(3) Within the voting age citizen population for each census tract, the proportion of persons who did not have a Spanish
surname but were of Spanish origin among all persons without a Spanish surname was applied to the number of registered
voters without Spanish surnames. This produced an estimate of the number of registered voters who did not have Spanish
surnames but were of Spanish origin.

(4) The two estimates of Spanish origin voters resulting from steps (2) and (3) were added together to derive the total
number of registered voters of Spanish origin.

254. The estimates of Spanish-origin population derived by Dr. O'Hare are considered by this Court to be valid estimates of
the number of registered voters of Spanish origin.

255. Dr. Clark modified Dr. O'Hare's methodology by reducing the number of voting age citizens in each census tract that
were used to compute the estimation ratios in order to correct for misreporting of citizenship.

256. Since Dr. Clark's voter registration adjustments for misreporting of citizenship were predicated upon the proposed
adjustments which the Court declined to adopt supra, the Court declines to adopt the adjustments to voter registration data
proposed by Dr. Clark.

(a) Adjustments for “European Spanish”
257. The Court has great difficulty with the adjustments made for “European Spanish.” The Court is not convinced that a
clear determination can be made that Filipino, Cuban and “European” voters of Spanish origin in Los Angeles County vote
differently from other voters of Spanish origin.

258. Moreover, in the 1980 Census, Spanish-origin status was determined from a separate question which asked “Is this
person of Hispanic/Spanish Origin?” and then provided five choices: No (not Spanish Origin), Mexican, Puerto Rican, Cuban
or Other Spanish Origin. For the ancestry question in the 1980 Census, respondents were required to fill in a blank in response
to the question “What is this person's ancestry?” Ancestry Codes 1-99 reflected persons who reported Western European
ancestry such as French or German. Codes 200-204 are identifiable with Spain (e.g. Spaniard, Catalonian). Codes 205 and 206
are “Spanish” and “Spanish-American.”

259. Under Dr. Clark's definition of “European” Spanish population, anyone with a Spanish surname who was assigned an
ancestry code from 1-99, or 200-206, was removed from the Spanish surname population, regardless of whether those persons
had identified themselves as Spanish origin or not.

260. For purposes of this analysis, Dr. Clark reasoned that persons who identify themselves directly with Spain do not
identify with the larger Hispanic community of persons of Mexican, Central or South American origin. The assumption is that
persons who identified themselves as “Spanish” or of “Spanish-American” ancestry traced their decent directly to Spain and
would not identify with the larger Hispanic community, which in Los Angeles County is predominantly of Mexican origin.

261. However, as the Census Bureau warns in its instructions regarding use of the Codes, ancestry is not a substitute for
ethnicity.

262. An additional problem with Dr. Clark's analysis is that he factored out Spanish-surnamed persons with ancestry codes
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1-99 and 200-206 regardless of whether they had identified themselves as Mexican Spanish—Origin, Puerto Rican Span-
ish—Origin, Cuban Spanish—Origin (whom he also removed separately), Other Spanish Origin, or not Spanish—Origin at all. A
sizeable number of voting age citizens with ancestry codes 205 and 206 were of Mexican Spanish Origin ethnicity (14,240). Dr.
Clark factored out these individuals because they had Spanish surnames and wrote in the word “Spanish” or had designated
“Spanish—American” ancestry.

*1327 263. The Court adopts the counts of Spanish surname and estimated Spanish-origin voters presented by the United
States, as reasonably and accurately reflecting Hispanic voter registration and turnout in Los Angeles County between 1982 and
1988.

9. Deadwood

264. Defendants contend that the registered voter statistics provided are flawed since they contain the names of many
persons who no longer reside within their listed precinct or those who are deceased. Defendants further contend that this
“deadwood” is exceedingly Democratic, containing a disproportionate number of Hispanics.

265. Pursuant to the laws of the State of California, the Los Angeles County Registrar—Recorder is responsible for con-
ducting the Registration Confirmation and Outreach Program (“RCOP”) designed to identify and remove “deadwood.”

266. RCOP is conducted in January of every year and consists of sending a registration confirmation postcard to voters at
the residence shown on the voting rolls.

267. In even-numbered years, the confirmation postcard is sent to all registered voters in the County while in
odd-numbered years it is sent only to those persons who failed to vote in the general election in the preceding November.

268. The postcard requests that it not be forwarded to another address even if the voter has moved and left a forwarding
address. Thus, if the United States Postal Service is unable to deliver the card at the address listed, the card is returned to the
Registrar—Recorder's office with a notation as to why that card is undeliverable.

269. If the postcard indicates the voter has moved and left no forwarding address or if their forwarding address reflects that
they moved out of the County, the Registrar—Recorder’s office cancels the voter registration. If the postcard indicated the person
has moved within the County, the voting rolls are changed to reflect the new address.

270. Defendants are correct in their assertion that the presence of “deadwood” on the voting rolls is a problem and the
Court is not completely persuaded that RCOP is effective as the sole procedure for removing such “deadwood.” However,
defendants have not demonstrated that the “deadwood,” even if improperly remaining on the voting rolls, is disproportionately
Hispanic.

271. The proportion of persons identified as Democratic who were cancelled under the provisions of the RCOP for the
years 1984 to 1990 did not constitute a disproportionate share of the total cancellations in those years.

272. In addition, voters' surnames, party identifications, registration precinct numbers and census tract numbers can be
retrieved from the computerized lists of cancellations provided by the Registrar—Recorder. These computerized lists can be
matched with the Census Bureau's 1980 list of Spanish surnames, to yield accurate counts of Spanish-surnamed voter cancel-
lations.

Analysis by Spanish Surnamed Voters of Residency Confirmation and Outreach Program (RCOP)

Total Spanish Surname
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November 1988 Registration 3,765,368 502,885 (13.4%)
January 1989 RCOP Cancellations 132,424 14,522 (11.0%)

January 1990 RCOP Cancellations 245,138 27,102 (11.1%)

273. The Court does not find that Hispanic persons constitute a differentially greater proportion of “deadwood.”

274. In addition to the registered voter data, plaintiff's expert Dr. Estrada and defendants' experts, Drs. Freeman, Minter
and Clark, used differing methodologies to *1328 estimate post—1980 citizen voting age population in Los Angeles County
based principally on special Census Bureau tabulations of the 1980 citizen voting age population and PEPS estimates and
projections.

10. Plaintiffs' llustrative Plans
(a) The Grofman Plans
275. Dr. Bernard Grofman, United States' expert, presented five illustrative supervisorial redistricting plans each con-
taining five districts. Plan 1 used 1980 Census data and the 1985 and 1987 PEPS estimates. Plan 2 used 1987 PEPS estimates
and 1989 and 1990 PEPS projections. Plan 3 used 1989 and 1990 PEPS projections. Plans 4 and 5 used 1985, 1987, 1989 and
1990 PEPS data.

276. In devising these plans, Dr. Grofman considered such standard criteria for redistricting as compliance with the
one-person, one-vote rule and avoiding minority vote dilution.

277. In each of Dr. Grofman's five plans, the total population deviation is less than 10 percent, using a valid total popula-
tion base.

278. In the Grofman Plans, the Hispanic total population percentage in the most heavily Hispanic district increased during
the 1980's while the white population decreased. Likewise, in each of the Grofman plans, one district as of November 1988 had
an estimated Spanish-origin registered voter proportion in excess of 50 percent.

279. In Grofman Plans 3, 4 and 5, one district as of November 1988 had an estimated Spanish-origin voter turnout pro-
portion in excess of 50 percent.

(b) The Estrada Plans
280. Dr. Estrada proposed two illustrative supervisorial districts, Hispanic Opportunity Districts | and 11 (HOD | and HOD
I1). Neither HOD | nor HOD Il had an Hispanic voting age citizenship population majority in 1980. In HOD I, there were
260,243 Hispanic citizens of voting age, which is 46.9 percent of the total citizen voting age population of HOD 1. In HOD I,
Hispanic voting age citizens comprise 282,676, or 46.9 percent of the total HOD |1 population. Dr. Estrada concluded that an
Hispanic citizen voting age majority district could have been created in 1985.

281. In arriving at his conclusions and in devising his illustrative plans, Dr. Estrada considered such demographic factors
as: Hispanic children ages 10-17 who would turn 18 over the course of the 1980's and the higher citizenship rate associated
with this group; the possible effects of mortality, out-migration and in-migration of citizens upon the 1980 base citizen voting
age populations; and, the likelihood that both Asian and Hispanic citizenship rates have diminished from the 1980 rates.

282. Based on 1985 PEPS data, Dr. Estrada's HOD | and HOD I, illustrated that an Hispanic majority citizen voting age
district can be created in HOD I. Assuming that citizen voting age population rates remain equal to the 1980 rates for all
race/ethnic groups, by 1985 51 percent of the citizen voting age population of the HOD 1 district was Hispanic. Assuming that
55 percent rather than 46 percent of the Asian/Other population were voting age citizens, an Hispanic citizen voting age ma-
jority could still be created in HOD | in 1985.
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283. The Garza plaintiffs demonstrated that an Hispanic majority citizen voting age district could be created in HOD I and
HOD Il using 1987 and 1989 PEPS data as well.

284. The Court finds that under a variety of reasonable demographic techniques, demonstrated by both plaintiffs' and
defendants' experts, the demographic changes that have occurred since 1980 make it possible to draw a Supervisorial district in
which Hispanics constitute a majority of the citizen voting age population.

E. POLITICAL COHESIVENESS
1. Hispanic Candidacies in Los Angeles County 1978-1989

(a) Contests for Los Angeles County Supervisor
285. Direct evidence of the voting patterns of Hispanics is unavailable for supervisorial or other countywide elections in
*1329 Los Angeles County, because the ballot is secret and no exit polls exist for County elections.

286. Since 1978, Hispanic candidates have run in five supervisorial election contests: District 1 (1978 and 1982); District 3
(1978 and 1982); and District 5 (1988).

287. In the 1978 primary election in District 1, one Hispanic candidate, Alfonso Lavin, ran against three non-Hispanics,
including incumbent Peter Schabarum. Lavin is not a recognizable Spanish surname. Lavin received 7.3 percent of the vote and
Schabarum received 55.7 percent of the vote.

288. In the 1978 primary election in District 3, two Hispanic candidates, Rosalio Munoz and Gonzalo Molina, ran against
the incumbent, Edmund Edelman. Munoz received 11.5 percent of the vote, Molina received 14.0 percent of the vote and
Edelman received 74.5 percent of the vote.

289. In the 1982 primary election in District 1, Lavin again ran against incumbent Schabarum, as well as another
non-Hispanic candidate. Schabarum received 64.5 percent and Lavin received 10.5 percent of the vote.

290. In the 1982 primary in District 3 Rosalio Munoz ran against incumbent, Edelman, and two other non-Hispanic can-
didates. Munoz received 11.8 percent of the vote and came in second behind Edelman who received 72.1 percent of the vote.

291. In the 1988 primary election for Supervisor in District 5, two Hispanic candidates, M. Enriquez—Marquez and Jose
Galvan, ran against incumbent Antonovich, and seven other non-Hispanic candidates. At the time of the election, Span-
ish-surnamed voters comprised approximately 8 percent of the registered voters in District 5. Enriquez—Marquez placed fourth
with 2.3 percent of the vote; Galvan placed last with 0.5 percent of the vote. Antonovich, who received 44.8 percent of the vote,
was forced into a run-off with Baxter Ward, who received 22.4 percent of the vote in the primary.

292. All the Hispanic candidates in these supervisorial contests were minor candidates with relatively little campaign fi-
nancing who had no realistic chance of mounting a serious challenge to the incumbent Supervisor.

293. Dr. Grofman analyzed three of the elections for Supervisor since 1978 which involved Hispanic candidates with
Spanish surnames and one election in 1982 involving an Hispanic candidate without a Spanish surname. Dr. Grofman found
that even with respect to these very minor candidates, there were substantial differences between the levels of support received
from Hispanics and that received from non-Hispanics.

294. The Court further finds that analyses of Supervisorial elections are not dispositive of political cohesiveness. Rather,
plaintiffs were entitled to attempt to establish political cohesion through the study and analysis of other elections within the
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County of Los Angeles.

295. No specific number of elections need be studied in order to determine whether voting is polarized in Los Angeles
County along ethnic lines.

(b) Other Nonpartisan County Contests
296. Since 1978 there have been two election contests for Los Angeles County offices other than Supervisor in which
Hispanic candidates have run: County Sheriff (1982) and County Assessor (1986).

297. In the 1982 primary election for County Sheriff, two Hispanic candidates, Alex Jacinto and Robert Feliciano, received
6 percent and approximately 20 percent of the total vote, respectively, against candidates Sherman Block, Charles Greene, and
three other non-Hispanic candidates. The winner, incumbent Block, received 63 percent of the total vote.

298. In the 1986 primary election for County Assessor, the Hispanic candidate, Sid Delgado, received roughly 12 percent
of the total vote against a field of eleven non-Hispanic candidates for an open seat. Delgado's share of the votes cast placed him
in fourth place in the race, with the leading candidate, John Lynch, receiving 21 percent of the vote.

*1330 299. Based upon the relative vote shares and campaign expenditures of the Hispanic candidates in the 1982 Sheriff's
race and the 1986 Assessor's race, the Court agrees with Dr. Grofman's conclusion that these were relatively minor candidates.

300. Dr. Grofman conducted analyses of the 1982 primary race for Sheriff and the 1986 primary race for Assessor. Based
upon his analysis, Dr. Grofman found a dramatic divergence between the support levels from Hispanics versus those from
non-Hispanics for the two Hispanic candidates in the 1982 Sheriff primary. The Hispanic support level, based on Span-
ish-origin data, for Jacinto and Feliciano combined was estimated at 80 percent, while the support of non-Hispanic voters for
these two candidates was estimated at only 20 percent. According to the estimates of Dr. Grofman, Feliciano was the plurality
choice of the Hispanic voters. Similarly in the 1986 Assessor race, the Hispanic candidate, Delgado, was estimated to have been
the plurality choice of Hispanic voters in a very crowded field of candidates with 35 percent support among Hispanics com-
pared to only 10 percent support from non-Hispanics.

(c) Non—-Countywide Elections
301. Since 1983 there have been seven elections for Los Angeles City Council in which Hispanics have run for office:
District 1 (1987 and 1989); District 4 (1983); District 7 (1989); and District 14 (1983, 1985, and 1987).

302. In the 1983 primary election for District 14, two Hispanic candidates, David Sanchez and Steve Rodriguez, received
2.2 percent and 42.6 percent of the vote respectively in a field of six candidates, which included the Anglo incumbent, Art
Snyder, and three other non-Hispanic candidates. Snyder won the election with 50.1 percent of the vote.

303. In a subsequent special election in District 14 in December 1985, six Hispanic candidates and one non-Hispanic
candidate ran for an open seat created by the resignation of Councilman Snyder. One of the Hispanic candidates, Richard
Alatorre, won the election with 59.58 percent of the vote and became only the second Hispanic elected to the Los Angeles City
Council since at least 1900. Dorothy Andromidas, the sole non-Hispanic candidate, received about one percent of the votes
cast.

304. As a result of the 1985 lawsuit filed against the City of Los Angeles to remedy the fragmentation of the Hispanic
population concentrations in the eastern part of the city, United States, et al. v. City of Los Angeles, No. CV 85-7739 JMI (JRx)
(C.D.Cal.1985), the City of Los Angeles chose to redraw the council districts so as to create a second Hispanic majority city
council district, Council District 1.

305. As of the 1988 general election, persons of Spanish origin constituted approximately 46 percent of the registered
voters in Council District 1.
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306. In the special election in Council District 1 on February 3, 1987, two Hispanic candidates ran against two
non-Hispanic candidates for the vacant seat. The two Hispanic candidates received 82.5 percent of the vote. One of the His-
panic candidates, Gloria Molina, was elected with 57.0 percent of the vote.

307. The special elections for Los Angeles City Council District 14 in 1985 and Los Angeles City Council District 1 in
1987 both occurred in districts which contained a clear majority Hispanic population.

308. In April 1989, eight candidates, including two Hispanic candidates, Irene Tovar and Richard Yanez, ran in the pri-
mary election for Los Angeles City Council District 7. Tovar received 9.5 percent of the total vote; Yanez received 1.3 percent;
and the incumbent, Ernai Bernardi, received 41.9 percent.

309. Dr. Grofman analyzed the 1983 primary contest in City Council District 14 and the 1989 primary in City Council
District 7. The population of District 14, which is located essentially within the Hispanic Core, is greater than 60 percent
Hispanic. In 1983, Spanish-surnamed persons constituted 49.9 percent of the registered voters in District 14. In contrast, Dis-
trict 7, which is located in the San Fernando *1331 Valley area, has a much smaller proportion of Hispanics among its popu-
lation. As of the 1988 general election, only 25.49 percent of the registered voters in Council District 7 were of Spanish origin.
Dr. Grofman's analysis found high levels of Hispanic political cohesion in both of these contests.

(d) Countywide Partisan Elections
310. According to the 1980 Census, three of the congressional districts in the County had Hispanic citizen voting age
populations of at least 35 percent: Congressional District 25 (42.1 percent), Congressional District 30 (37.3 percent), and
Congressional District 34 (35.2 percent).

311. As of the 1982 general election, Congressional Districts 25, 30 and 34 also contained the greatest proportions of
Hispanic registered voters of all the congressional districts in the County.

312. In the 1982 Democratic primary elections, an Hispanic candidate prevailed in each of these three congressional dis-
tricts: Edward Roybal in Congress District 25, Matthew Martinez in Congressional District 30, and Esteban Torres in Con-
gressional District 34. The three nominees went on to victory in the general elections of 1982. Moreover, these Hispanic can-
didates continued to prevail in these three congressional districts for all subsequent Democratic primary and general elections.

313. These three congressional districts are located within the Hispanic Core area of Los Angeles County.

314. No Hispanic has been elected in any other congressional district wholly within Los Angeles County since at least
1982.

315. As of the 1982 general election, State Senate Districts 24 and 26 also contained the greatest proportions of Hispanic
registered voters of all the state senate districts in Los Angeles County.

316. In the 1982 Democratic primary elections, an Hispanic candidate prevailed in both of these state senate districts: Art
Torres in Senate District 24 and Joseph Montoya in Senate District 26. In turn these nominees went on to victory in the general
elections of 1982. Moreover, these Hispanic candidates have prevailed in these state senate district for all subsequent Demo-
cratic primary and general elections.

317. Both of these senate districts are included within the Hispanic Core area of Los Angeles County.

318. No Hispanic has been elected in any other state senate district wholly within Los Angeles County since at least 1982.
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319. According to the 1980 Census, four of the state assembly districts in Los Angeles County had Hispanic citizen voting
age populations of at least 35 percent. Assembly District 55 (41.4 percent), Assembly District 56 (57.6 percent), Assembly
District 59 (43.5 percent) and Assembly District 60 (37.4 percent).

320. As of the 1982 general election, Assembly Districts 55, 56, 59 and 60 also contained the greatest proportions of
Hispanic registered voters of all the state assembly districts in Los Angeles County.

321. In three of these four state assembly districts (Assembly District 55, Assembly District 56, and Assembly District 59),
Hispanic candidates prevailed in both the Democratic primary and general elections of 1982. In turn, Hispanic candidates
prevailed in these three districts in all subsequent Democratic primary and general elections through 1988. In only one of these
assembly districts, District 60, did a non-Hispanic candidate prevail in the Democratic primary and general election contests of
1982 and subsequent years. No Hispanic candidate has run in the Democratic primary for Assembly District 60 since 1982.

322. Each of the three assembly districts in which Hispanic candidates have prevailed is located within the Hispanic Core
area of Los Angeles County.

2. Analysis of Ethnically Polarized Voting
(a) Methodology
323. Dr. Allan Lichtman has been recognized as an expert witness in bloc voting, political systems, and quantitative and
socioeconomic*1332 analysis, among other matters, in more than 15 federal court cases.

324. Dr. Grofman has been recognized as an expert witness in racial or ethnic vote dilution in numerous federal court cases.
His testimony concerning racially polarized voting was adopted by both the District Court and the United States Supreme Court
in Gingles v. Edmisten, 590 F.Supp. 345 (E.D.N.C.1984), aff'd in part, rev'd in part, Thornburg v. Gingles, 478 U.S. 30, 106
S.Ct. 2752, 92 | .Ed.2d 25 (1986). In addition, Dr. Grofman was the sole expert witness for the plaintiffs in Cruz Gomez v. City
of Watsonville, 863 F.2d 1407 (9th Cir.1988), cert. denied, 489 U.S. 1080, 109 S.Ct. 1534, 103 L.Ed.2d 839 (1989), in which
his opinions were adopted by the Ninth Circuit Court of Appeals.

325. Drs. Lichtman and Grofman used standard methods in the analysis of electoral data to determine whether voting is
ethnically polarized in Los Angeles County elections, considering Hispanics versus non-Hispanics, and whether the existing
system of supervisorial districts impedes the ability of Hispanic citizens to elect representatives of their choice and fully par-
ticipate in the political process. Their analyses of ethnically polarized voting follow procedures that are consistent with the
standards prescribed by the Supreme Court in Gingles, 478 U.S. at 52-59, 106 S.Ct. at 2767-2770.

326. Plaintiffs' experts determined the voting behavior of Hispanics and non-Hispanics in Los Angeles County by com-
paring the ethnic composition of precincts to the division of the vote among competing candidates at each precinct. Ecological
regression, the standard method for inferring the behavior of population groups from data collected for aggregate units, was
used to estimate the voting behavior of non-Hispanics and Hispanics. The regression methodology generates prediction equa-
tions that indicate how voting responds to variations in the proportions of Hispanics and non-Hispanics in each precinct. These
equations can provide the information needed to estimate the average voting of non-Hispanics and Hispanics, respectively, in
the election district under analysis.

327. Ecological regression, therefore, provides estimates of the average voting behavior of the groups in question. It does
not purport to determine the voting behavior of individuals. Not does it purport to estimate exactly the voting behavior of
non-Hispanics and Hispanics in each precinct.

328. Drs. Lichtman and Grofman also utilized a technique termed “extreme case analysis.” This technique examines the
actual choices of voters in the most heavily non-Hispanic and the most heavily Hispanic precincts in a jurisdiction. If voting is
polarized along ethnic lines, there should be differences in the percentages of votes going to the non-Hispanic and Hispanic
candidates in the most heavily non-Hispanic and most heavily Hispanic precincts.
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329. Ecological regression and extreme case analysis were also supplemented by the examination of squared correlation
coefficients, an indicator of the reliability of a finding of polarized voting. The possible value of the squared correlation coef-
ficient (R2) varies from 0 to 1.0, with values close to 1.0 indicating that the percentage of the vote case for the Hispanic can-
didates can be nearly perfectly predicted from the Hispanic versus non-Hispanic composition of political units. Although no
particular value of R2 arbitrarily defines the distinction between “high” and “low”, social scientists often find values in excess
of .25 to be indicative of a substantial relationship between variables and generally consider values of .5 or greater as indicative
of a very strong relationship.

330. As indicated by the Gingles decision, plaintiffs' experts divided the analysis of polarized voting into two components:
the degree to which the Hispanic electorate cohesively supports Hispanic candidates for public office and the degree to which
the non-Hispanic electorate bloc votes for non-Hispanic candidates.

331. The analysis of Hispanic cohesion and non-Hispanic bloc voting provides an indication of whether Hispanic voters
have an opportunity to elect candidates of their *1333 choice in the existing supervisorial districts. In particular, the issue is
whether bloc voting by non-Hispanics will normally be sufficient to defeat Hispanic candidates in the existing Supervisorial
districts with the greatest Hispanic concentration.

332. Dr. Grofman analyzed eight nonpartisan elections involving non-Hispanic versus Hispanic candidates in Los Angeles
County from 1978 to 1989; four were for County Supervisor, one for sheriff, one for assessor and two for Los Angeles City
Council. Of the eight contests analyzed, only the assessor's contest was an election for an open seat.

333. In addition, Dr. Lichtman analyzed 12 open-seat partisan elections involving Hispanic versus non-Hispanic candi-
dates for U.S. Congress, state senate, and state assembly from 1982 to 1988. Of the 12 contests analyzed, five were primaries,
four Democratic and one Republican, and several were general elections, including one special run-off election.

334. Dr. Lichtman focused on open-seat elections because generally they are the most hotly contested of all races and
provide the clearest indication of whether or not Hispanics and non-Hispanics systematically differ in their choices of candi-
dates.

335. There are no substantive differences in results of the ecological regression and extreme case analyses between the
analyses based upon Spanish surname and the analyses based upon Spanish origin data.

336. There is no dispute that plaintiffs' experts accurately computed and reported the results of the application of the
ecological regression methodology. Dr. Jerome Sacks, a statistician and one of the defendants' experts, replicated plaintiffs'
analyses and produced results that were not substantively different.

(b) Results of Analysis
337. The analysis of polarized voting in this case centered on the exposition and critique of ecological regression as a
technique for analyzing group voting behavior.

338. Defendants presented the testimony of three statisticians, Dr. Stephen Klein, Dr. Jerome Sacks, and Dr. David
Freedman, who individually and collectively criticized the use of the ecological regression methodology to analyze group
voting behavior.

339. Defendants' experts do not dispute that as a general matter in the elections analyzed by plaintiffs' experts the pro-
portion of the vote for the Hispanic candidates increases as the proportion of Hispanics in the precinct increases.

340. The ecological regression methodology can produce physically impossible results.
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341. In the 20 elections analyzed by Drs. Grofman and Lichtman, physically impossible results were produced for only
four of the 40 estimates of Hispanic and non-Hispanic voting. All involved estimates of Hispanic support for the Hispanic
candidate that exceeded 100 percent.

342. All four physically impossible estimates were for general elections and three of four were just a few percentage points
over the 100 percent mark.

343. Voting analysts often encounter estimates over 100 percent when voting is highly polarized and the slope of the
ecological regression line is steeply pitched. Dr. Lichtman testified that in numerous jurisdictions where he encountered such
estimates, he was able to verify the accuracy of the method of bounds through examination of nearly homogeneous precincts
that included a majority of the population group in question.

344. Extreme case analysis also shows the accuracy of using the method of bounds for the one instance in which an es-
timate departs substantially from 100 percent, the estimate of the percent of Hispanics voting for the Hispanic candidate in the
1982 general election is Assembly District 52. Although there are no heavily Hispanic precincts in Assembly District 52,
examination of Dr. Sacks' scattergram for this election shows that there are a large number of precincts in which the percentage
of registrants with a Spanish origin is 10 percent or less. Dr. Lichtman's extreme case analysis shows that in precincts where
*1334 Spanish-origin registrants are 10 percent or less, 25 percent of the vote was actually cast for the Hispanic candidate. This
percentage conforms almost exactly to the 24 percent non-Hispanic crossover vote derived by the methods of bounds employed
by Dr. Lichtman.

345. Defendants' experts also contend that ecological regression is unreliable because it depends on the unreasonable as-
sumption that voting behavior is constant across precincts except for random variation. The regression equation assumes that
Hispanics give the same level of support to Hispanic candidates in every precinct.

346. The Court agrees with plaintiffs that the so-called constancy assumption does not significantly undermine the relia-
bility of the estimates gained through the ecological regression methodology in this case.

347. The ecological regression technique is designed to provide accurate estimates only of average group voting behavior
in a particular jurisdiction. As a result, the technique can yield accurate estimates even in the presence of substantial random
variations in voting behavior within the studied jurisdiction. The technique can also produce accurate estimates in the presence
non-random variations, so long as such variations are not related to the percentage of Hispanics within a jurisdiction.

348. Defendants' experts testified that an omitted variable or a variable related both to voting behavior and to the percen-
tage of Hispanic registrants in a precinct may be distorting the ecological regression analysis. The degree of bias will depend on
the strength of the omitted variable's independent influence on voting behavior and on the strength of its relationship to the
percentage of Hispanics in a precinct.

349. Defendants' experts advance the theory that such variables as Democratic affiliation and low socioeconomic status
impact on voting behavior by overriding ethnic affiliation.

350. While in theory there exists a possibility that ecological regression could overestimate the results of ecological re-
gression, experts for defendants have failed to demonstrate that there is in fact any substantial bias resulting from the omitted
variable problem in Los Angeles County.

351. In a further attempt to discredit the reliability of the ecological regression technique, defendants' experts developed
the “neighborhood model” to provide an alternative method of measuring ethnically polarized voting. The neighborhood model
posits that all voters within a precinct vote alike irrespective of ethnic diversity within such a precinct.
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352. At its logical boundaries, the omitted or contextual variable theory blends into the neighborhood model: both theories
posit that non-ethnic factors impact on voting behavior to the extent of overriding ethnic affiliation. Thus, the greater the
number of asserted contextual variables related to the ecological composition of the precinct, the more the omitted variable
theory begins to resemble the neighborhood model.

353. The Court concludes that the neighborhood model's emphasis on the ecological structure of a precinct as a determi-
nant of voting behavior impedes it from detecting the presence of polarized voting. As such, it is not a reliable method of
inferring group voting behavior.

354. Defendants' critique of plaintiffs’ squared correlation coefficient (R2) and extreme case analyses reiterates their
constancy assumption objection to the ecological regression methodology.

355. The Court finds that the ecological regression and extreme case analysis performed by plaintiffs' experts, as sup-
plemented by the analysis of correlation coefficients are sufficiently reliable to make the requisite determinations about pola-
rized voting between Hispanics and non-Hispanics.

356. The results of ecological regression and extreme case analysis reveal that Hispanic and non-Hispanic voters in Los
Angeles County are polarized along ethnic lines in their choices of candidates.

*1335 3. Cohesiveness of Hispanic Voters

357. The results of the ecological regression analyses demonstrated that for all elections analyzed, Hispanic voters gen-
erally preferred Hispanic candidates over non-Hispanic candidates.™” In 15 of the 19 elections studied, ™2 a majority of voters
with Spanish surnames voted for Hispanic candidates. In 14 of these 15 contests, the Hispanic vote for the Hispanic candidates
was much higher, equal to or greater than 32 percentage points, than the non-Hispanic vote for the Hispanic candidates. In 14 of
the 19 elections, voters with Spanish surnames voted for Hispanic candidates at a level equal to or greater than the 60 percent
that is generally considered to be a landslide victory in American political history.

ENTY. The ecological regression analysis showed that voting was ethnically polarized in the 1988 Republican primary
contest with 60 percent of voters with a Spanish surname and 59 percent of voters with Spanish origin opting for the
Hispanic candidate compared to 45 percent of voters without a Spanish surname and 44 percent of voters without a
Spanish origin. But Dr. Lichtman testified that he did not rely on the results of the analysis because squared correlation
coefficients were very low indicating a lack of reliability of the analysis. In addition, he noted that at least since 1982
all Hispanics elected to public office in Los Angeles County have run as Democrats.

FNS8. Hereafter, the reports of the analyses exclude the 1988 Republican primary for the reasons noted in the preceding
footnote.

358. Among the 19 contests studied, Dr. Lichtman properly isolated for analysis the eight nonpartisan contests and the four
partisan primary contests. The Supervisorial elections are nonpartisan contests in which candidates compete without explicit
party identification. Similarly, in partisan primary contests candidates compete under the same label so that the influence of
party identification is eliminated. Since a better that two-thirds majority of Hispanics in the County are Democrats, their be-
havior in general elections might be influenced by party affiliation in the sense that they may be more likely to vote for the
Democratic nominee. Thus, as compared to general election contests, nonpartisan and primary races provide the most stringent
test of Hispanic cohesion.

359. In eight of the 12 nonpartisan and partisan primary elections, a majority of voters with Spanish surnames voted for
Hispanic candidates. In seven of the 12 contests, a 70 percent or greater majority of voters with Spanish surnames united behind
Hispanic candidates. On average, about 64 percent of the Spanish-surnamed voters supported Hispanic candidates in these
contests.
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360. There were special circumstances involved in the five nonpartisan contests in which the cohesion levels were lower
than 60 percent. The five contests include the 1986 contest for assessor and the four Supervisorial contests.

361. In the assessor's contest, although the lone Hispanic candidate, Delgado, failed to gain majority support from Hispanic
voters, he still finished in first place among Hispanic voters despite a crowded field that included 12 candidates. Delgado
garnered the support of 38 percent of voters with a Spanish surname and 35 percent of voters with a Spanish origin. The
second-place finisher among Hispanic voters garnered the support of 20 percent of the voters with either a Spanish surname or
a Spanish origin. Overall, as a result of Delgado's support among Hispanics, he finished in fourth place among the 12 candi-
dates. Similarly, in the 1988 Supervisorial race in District 5, Enriquez—Marquez, although a much weaker candidate overall
than Delgado, finished first among Hispanic voters in a likewise crowded field of ten candidates. Enriquez—Marquez garnered
the support of 36 percent of voters with a Spanish surname and 33 percent of voters with a Spanish origin. The second-place
finisher among Hispanic voters garnered the support of 21 percent of voters with a Spanish surname.

362. In only one of four Supervisorial contests analyzed by Dr. Grofman did a majority of Spanish-surname or Span-
ish-origin voters support the Hispanic candidates. The remaining three Supervisorial contests, however, involved relatively
marginal*1336 Hispanic candidates. In the 1982 primary contests in Supervisorial Districts 1 and 3, and in the 1988 primary
contest in Supervisorial District 5, the Hispanic vote for the Hispanic candidates was much higher than their overall percen-
tages. For these three Supervisorial contests, the Hispanic candidates received a mean vote of 37 percent from Span-
ish-surnamed voters and a mean vote of 34 percent from Spanish-origin voters compared to an overall mean vote of but 8
percent.

363. The 1982 primary contests provide a useful means of analyzing Hispanic cohesion since six of the 19 elections
analyzed were held on primary election day in 1982. In contests for U.S. Congress in the 1982 primary in Congressional Dis-
trict 30 and Congressional District 34, the Hispanic candidates received 78 and 90 percent, respectively, of the vote of Span-
ish-surnamed voters and 78 and 88 percent, respectively, of the vote of Spanish-origin voters. In the contest for state assembly
in the 1982 primary for Assembly District 59, the Hispanic candidates received 83 percent of the vote of Spanish-origin voters.
In the 1982 primary contest for sheriff, the Hispanic candidates received 85 percent of the vote of Spanish-surnamed voters and
80 percent of the vote of Spanish-origin voters. Only the relatively marginal candidates for Supervisor in Districts 1 and 3 in the
1982 primary received less than majority support from Hispanics. In District 1, the Hispanic candidate received 21 percent of
the vote of Spanish-surnamed voters and 19 percent of the vote of Spanish-origin voters. In District 3, the Hispanic candidate
received 44 percent of the vote of Spanish-surnamed voters and 41 percent of the vote of Spanish-origin voters. For all six
contests, Hispanic candidates garnered a mean vote of 67 percent from Spanish-origin voters.

364. Dr. Lichtman's analysis of partisan elections in Los Angeles County demonstrates strong political cohesion among
Hispanics. In the four Democratic Party primary elections he analyzed, Spanish origin voters are estimated to have provided, on
average, 85 percent of their vote for Hispanic candidates. Hispanic candidates received an average of 94 percent of the vote of
Spanish-origin voters in the eight general elections Dr. Lichtman analyzed.

365. The Court finds that Hispanic political cohesiveness is strong when Hispanic candidates have a realistic chance of
winning.

366. For all 19 elections analyzed, the reliability of the findings of polarized voting is corroborated by extremely high
values of the squared correlation coefficient (R2). Whether Spanish-surname or Spanish-origin data are used, in all but five
contests, the value of the squared correlation coefficient is at least equal to 0.65. For all 19 elections, moreover, the finding of
racial polarization attains a level of statistical significance equal to or greater than the conventional standards used in social
science. Researchers generally accept as reliable results for which statistical significance equals or exceeds the conventional
standards of either .05 (corresponding to a five in one-hundred probability of obtaining results from chance or random factors)
or .01 (corresponding to a one is one-hundred probability). For all 19 elections studied, the statistical significance is better than
.00001 (corresponding to one in one-hundred thousand probability of obtaining the results from chance or random factors). The
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likelihood of obtaining any of these given results under the random factors hypothesis is low and the likelihood of obtaining the
consistent pattern of these results is virtually zero.

367. The results of ecological regression analysis are corroborated by the findings of extreme case analysis, a technique
that examines the actual vote cast in precincts that are heavily Hispanic or heavily non-Hispanic in their ethnic composition.
The results of the extreme case analyses in this case were consistent with, and bolstered the reliability of the results of eco-
logical regression.

368. For all 11 partisan contests studied, the Hispanic candidates received a greater than landslide majority, 60 percent or
more, of the votes actually cast in more than 80 percent Hispanic precincts, whether*1337 Spanish-surname or Spanish-origin
data are used. In contrast, only in the 1982 general election for state assembly in Assembly District 56 and in the 1986 special
run-off and general elections for state assembly in Assembly District 55, did the Hispanic candidate receive more than 50
percent of the votes actually cast in the more than 90 percent non-Hispanic precincts. For the eight nonpartisan elections stu-
died, the Hispanic candidates received a majority of the vote cast in more than 80 percent or more than 90 percent Hispanic
precincts in three elections. ™2 In all eleven partisan elections, the Hispanic candidates received a much higher vote in the
heavily Hispanic precincts than in the more than 90 percent non-Hispanic precincts.

EN9. For some nonpartisan contests, it was possible to use more than 90 percent Hispanic precincts; for others it was
possible only to use more than 80 percent Hispanic precincts.

F. NON-HISPANIC BLOC VOTING

369. Plaintiffs did not present evidence of white bloc voting. For most of their analyses, they combined Anglos, Blacks and
Asians into a non-Hispanic bloc. The potential distorting effect of this construct is lessened by the fact that for most of the
elections analyzed, the Black and Asian percentage of the electorate was not significant. Moreover, given the demographic
reality of the Hispanic Core in Los Angeles County, if 40 percent of the registered voters in a given precinct are Hispanic, the
precinct will likely be predominantly Hispanic in its overall population.

370. Where a racial or ethnic group is only a small component of the electorate, its voting behavior would not have a
significant effect on the two-group ecological regression estimates of voting behavior.

371. Of the elections analyzed by plaintiffs' experts non-Hispanic voters provided majority support for the Hispanic can-
didates in only three elections, all partisan general election contests in which party affiliation often influences the behavior of
voters (the 1982 general election contests in Senate District 24 and Assembly District 56 and the 1986 general election contest
in Assembly District 55). Overall, for all 19 contests studied, the mean crossover vote for Hispanic candidates among
non-Spanish-surnamed voters was 27 percent, compared to a bloc vote of 76 percent for non-Hispanic candidates.

372. In the 12 non-partisan or partisan primary elections non-Hispanic voters did not provide a crossover vote of greater
than 34 percent for the Hispanic candidates, whether Spanish-surname or Spanish-origin data are used. Overall, for these 12
elections, the mean crossover vote for Hispanic candidates by non-Spanish-surnamed voters is 17 percent.

373. The results of extreme case analysis corroborate the findings of strong bloc voting by non-Hispanics. Of all 19 con-
tests studied, only in the 1982 general election contest for state assembly in Assembly District 56 and in the 1986 special runoff
and general election contests for state assembly in Assembly District 55, did Hispanic candidates receive a majority of the vote
actually cast in the more than 90 percent non-Hispanic precincts, whether Spanish-surname or Spanish-origin data are used.
Considering only the 12 nonpartisan and partisan primary contests, in no instance did Hispanic candidates receive more than 42
percent of the vote cast in the more than 90 percent non-Hispanic precincts. Overall, for these 12 elections, the mean vote for
Hispanic candidates in the more than 90 percent non-Hispanic precincts, using Spanish-surname data, is 19 percent.

374. For several of the elections analyzed through ecological regression, extreme case analysis provides especially strong
confirmation of the bloc voting results, because a majority or near-majority of non-Hispanic registrants reside in the more than
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90 percent non-Hispanic precincts. Dr. Jerome Sacks, an expert for the defendants, testified that if about 35 to 40 percent of a
group reside within “homogeneous” precincts, which he defines as precincts in which the group comprises 90 percent or more
of the defined population, then the ecological regression analysis will *1338 produce reliable results for that group because the
homogeneous precincts anchor the regression line.

375. Specifically, Dr. Sacks testified that in Los Angeles County there are sufficient homogenous precincts Countywide
and in Supervisorial Districts 3 and 5 to have confidence that the regression estimates for non-Hispanics voting behavior are
reliable.

376. Dr. Sacks' analysis provided five test cases of the reliability of the regression analysis for non-Hispanics: the 1978 and
1982 primaries for Supervisor in District 3; the 1982 Countywide primary for sheriff, the 1986 Countywide primary for as-
sessor; and the 1988 primary for Supervisor in District 5. For these contests, the following table compares ecological regression
and extreme case results for non-Hispanics using Spanish-surname data.

Comparison of Ecological Regression and Extreme Case Analyses Non—Hispanic Registrants, Spanish—-Surname Data
Nonpartisan Elections Meeting Dr. Sacks Reliability Criteria Percentage of Non—Hispanics Voting for Hispanic Candidates

Election Ecological Regression 90%+ Non-Hispanic Precincts
1978 Primary

sD¥3 20 19
1982 Primary

Sheriff 21 23
1982 Primary

SD 3 5 6
1986 Primary

Assessor 10 11
1988 Primary

SD5 1 2

FN10. SD = Supervisorial District.

377. These results show an extremely close correspondence between the estimates of non-Hispanic voting for the Hispanic
candidate derived by ecological regression and the actual vote for the Hispanic candidate in precincts that are 90 percent or
more non-Hispanic. This correspondence holds both for Spanish-surname and Spanish-origin data. In no instance is there a
difference of more than two percentage points between the ecological regression results and the results from extreme case
analysis. As would be expected from the fact that there are some Hispanics in the more than 90 percent non-Hispanic precincts,
the support for the Hispanic candidate in these precincts is generally a point or two higher than the estimate drawn from eco-
logical regression.

378. These results have implications for the estimates of Hispanic as well as non-Hispanic voting. The vote for the His-
panic candidate(s) is simply the sum of the votes cast for that candidate or candidates by non-Hispanic and by Hispanic voters.
Thus, if non-Hispanics are not voting for the Hispanic candidate, then the votes for the Hispanic candidate must be coming from
Hispanic voters. Therefore, the reliable ecological regression estimates of low non-Hispanic support for Hispanic candidates
for each of the five elections studied also provides strong confirmation of the reliability of the ecological regression estimates
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for the Hispanic support for these candidates.

379. The analysis of both partisan and non-partisan elections also suggests that the degree of crossover voting by
non-Hispanics for Hispanic candidates may decrease as the Hispanic component of a district decreases. Seven of the eight
non-*1339 partisan elections were held in districts, or Countywide, with an Hispanic component among their registered voters
equal to or less than that of the most heavily Hispanic of existing Supervisorial districts, District 1. For these seven elections, a
mean of only 9 percent of voters without a Spanish surname crossed over to support an Hispanic candidate. Of the nonpartisan
primary elections, only the election for City Council in District 14 was held in a district with a greater Hispanic component than
that of existing Supervisorial District 1. According to 1983 data, 49.9 percent of the registrants in Council District 14 has a
Spanish surname. In the 1983 primary in this district, 23 percent of voters without a Spanish surname crossed over to opt for the
Hispanic candidates, a percentage that is 2.5 times greater than the mean crossover vote of 9 percent for the remaining seven
non-partisan contests.

380. Given the current configuration of the supervisorial districts and the existence of non-Hispanic bloc voting, the
Hispanic electorate, though politically cohesive, would not normally have an opportunity to elect a candidate of their choice in
even the most Hispanic districts, District 1 and District 3.

381. If the estimated polarization levels are applied to plaintiffs' proposed District 3 of Grofman Plan 1, the election
prospects of Hispanics improve substantially.

382. This fact is illustrated by the table below which applies the cohesion and crossover estimates from the three 1982
primary elections in Congressional Districts 30 and 34 and Assembly District 59 to a 50.2 percent Spanish-origin district.

Projected Vote for Hispanic Candidate in 50.2 Percent Spanish—Origin District Based on 1982 Spanish—Origin Primary
Results (Assuming Equal Hispanic and Non—Hispanic Turnout)

CD ™ 30 (78% Hispanic Cohesion, 33% Non—Hispanic Crossover)

1. Hisp. Vote for Hisp. Candidate = .78 X 50.2% = 39.2%

2. Non-Hisp. Vote for Hisp. Candidate = 33 X 49.8% = 16.4%

3. Total Vote for Hisp. Candidate = 39. +16.4% = 55.6%
2%

I CD 34 (88% Hispanic Cohesion, 26% Non-Hispanic Crossover)

1. Hisp. Vote for Hisp. Candidate = .88 X 48.3% = 42.5%

2. Non-Hisp. Vote for Hisp. Candidate = .26 X 51.7% = 13.4%

3. Total Vote for Hisp. Candidate = 42. +13.4% = 55.9%
5%

| AD 59 (83% Hispanic Cohesion, 29% Non—Hispanic Crossover)

1. Hisp. Vote for Hisp. Candidate = .83 X 48.3% = 40.1%

2. Non-Hisp. Vote for Hisp. Candidate = .29 X 51.7% = 15.0%

3. Total Vote for Hisp. Candidate = 40. +15.0% = 55.1%
1%
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FN11. CD = Congressional District. AD = Assembly District.

383. A similar analysis results in a projected vote of over 50 percent for an Hispanic-preferred candidate in District 3 of
Grofman Plan 1 based on available 1982 Spanish-origin statistics (44.0 percent Spanish origin).

384. Under similar analyses, an Hispanic-preferred candidate would be the projected winner in a 44.0 percent Span-
ish-origin district under either the assumption of equal turnout rate or that of turnout differences between Hispanics and
non-Hispanics.

G. OTHER SENATE FACTORS
1. History of Official Discrimination

385. The Hispanic community in Los Angeles County has borne the effects of a history of discrimination in the areas of
*1340 education, housing, employment, and other socioeconomic areas.

386. In Southern California, restrictive real estate covenants have created limited housing opportunities for the Mex-
ican-origin population. Dr. Camarillo testified that the current Hispanic population concentrations correspond to the historical
process in which people were not allowed to live, or were restricted to particular areas of the County.

(a) Repatriation
387. From 1929 to 1939, in the aftermath of the Depression, some 200,000 to 300,000 Mexican—Americans returned to
their “country of origin” as part of a program instituted by the Justice Department. While the program was theoretically vo-
luntary, many legal resident aliens and American citizens of Mexican descent were forced or coerced out of the country.

(b) Education
388. In eight of the largest counties in California, in 1923, there were 64 schools with 90-100 percent Mexican-origin
children. School officials required Mexican children to have separate graduation ceremonies from Anglos attending the same
school. In one Los Angeles County school where officials were unable to provide separate buildings for the Mexican children,
they were assigned to separate classrooms.

389. California maintained segregated schools for Hispanics in Los Angeles until 1947 when the California Supreme Court
struck down such segregation. Mendez v. Westminster School District of Orange County, 64 F.Supp. 544 (S.D.Cal.1946), aff'd,
161 F.2d 774 (9th Cir.1947). However, as the United States points out, school desegregation litigation involving districts
contained within Los Angeles County continued until 1989.

390. The mean years of school completed by Hispanic voting age citizens in 1980 was only 10.9 years, compared to 13.1
years for white non-Hispanics. The Hispanic mean was lower than that of any other minority group.

391. According to the Census Bureau's Current Population Survey, only 5 percent of Hispanics had completed 16 or more
years of school, compared to 29 percent of Anglos.

(c) Public Facilities
392. As examples of discrimination against Hispanics in the use of public facilities, Dr. Camarillo testified that it was
common during the first decade of this century, for access to public swimming pools to be restricted for Mexican—Americans
and blacks, usually to the day before the pool was to be cleaned. In movie theaters, Mexican—Americans could not sit in the
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center sections.

(d) Right to Vote
393. In 1962, California was one of only 19 states which made English language literacy a prerequisite for voting.

394. In 1970, the California Supreme Court held that Article I, Section 1 of the Constitution of California violated the
equal protection clause of the Fourteenth Amendment by conditioning the right of persons otherwise qualified to vote upon the
ability to read the English language. The court found no compelling state interest in “denying the vote to a group of ... citizens
who already face similar problems of discrimination and exclusion in other areas and need a political voice if they are to have
any realistic hope of ameliorating the conditions in which they live.” Castro v. State of California, 2 Cal.3d 223, 240, 85
Cal.Rptr. 20, 466 P.2d 244 (1970). The court noted that “fear and hatred played a significant role in the passage of the literacy
requirement.” Id. 85 Cal.Rptr. at 25, 466 P.2d at 249.

395. Pursuant to the 1975 amendments to the Voting Rights Act, the Census Bureau determined that Los Angeles County
was covered by the bilingual ballot election requirements of Section 203, 42 U.S.C. § 1973aa—1a, because more than five
percent of the County's citizens of voting age were persons of Spanish heritage, a protected language minority group under the
Voting Rights Act, and that the illiteracy rate of such persons was higher than the national rate.

*1341 396. As initially enacted, the provisions of Section 203 were due to expire on August 6, 1985.

397. In 1982, Congress extended the protections of Section 203 until August 6, 1992, but devised a new formula for
coverage. This extension applied only to those jurisdictions in which the Census Bureau determined that members of a single
language minority do not speak or understand English adequately enough to participate in the electoral process.

398. In 1984, the pursuant to the 1982 amendments, the Census determined that Los Angeles County was no longer cov-
ered by Section 203 of the Act. Although 14.6 percent of the County's voting age citizens were “persons of Spanish heritage”
according to the 1980 Census, the Bureau concluded that fewer than five percent could not speak or understand English ade-
quately enough to participate in the electoral process.

399. On August 7, 1984, the Board of Supervisors voted to discontinue providing election materials in Spanish.

2. Racial Appeals
400. The Garza plaintiffs provided the Court with substantial evidence of racial appeals in elections at all levels within the
County.

401. For example, Steven Rodriguez, an Hispanic, ran for Councilman in District 14 of the Los Angeles City Council.
When Mr. Rodriguez campaigned in Eagle Rock in 1983, he had doors slammed in his face and had his campaign literature
destroyed. During his campaign, Mr. Rodriguez encountered such reaction in excess of 100 times.

402. During his campaigns for United States Congress, Esteban Torres encountered racial appeals by his opponents in the
form of statements that Mr. Torres catered only to Hispanics and in the use of his photograph in opponents' campaign literature.

403. In the 1971 runoff for the 49th Assembly District, Richard Alatorre ran against William Brophy. Mr. Brophy dis-
tributed mailers which included Mr. Alatorre's photograph and alluded that Alatorre was sympathetic to undocumented aliens.

404. The Court finds that Hispanic residents in Los Angeles County have suffered and continue to suffer from the lingering
effects of discrimination.

3. Size of Election Districts
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405. While the population equality statistics for statewide electoral districts in California under the 1980 Census popula-
tion figures range from 295,849 persons for state assembly districts to 525,953 persons for congressional districts, to 591,698
for state senate districts, population equality for a Los Angeles County Supervisorial district is 1,495,501 persons or approx-
imately one sixteenth of the 1980 population of the State of California.

406. A Los Angeles County Supervisorial district equal to one-fifth of the County's population is over 2.5 times larger in
population than either a congressional or state senatorial district which meet population equality standards and over 5 times as
large as a California assembly district which satisfies the equal population standard.

407. The Los Angeles County Supervisorial districts have the largest population of any single-member district for electing
a county governing body in the United States.

408. The 1980 population of each Los Angeles County Supervisorial district was larger than the population of 16 states.

409. Los Angeles County encompasses 4,083 square miles. In land area, the County is four times as large as the State of
Rhode Island and twice as large as Delaware.

410. The five district structure clearly provides an advantage to incumbents and requires significant financial expenditures
to run a successful campaign.

411. Between 1981 and 1986 incumbent Supervisors secured contributions of $8.2 million.

*1342 412. Candidates for the Board of Supervisors must raise more money than candidates for Governor in many states to
be a serious challenger.

413. In 1962 and in 1976, the Board submitted the issue of revising the structure of County government to the voters. On
both occasions, the voters rejected the proposed change.

414. The Garza plaintiffs contend that the size of the Board of Supervisors has a discriminatory impact upon Hispanic
participation in the political process and that the size of the districts constitute a disfavored voting procedure that denies His-
panics equal access to the electoral process.

415. Supervisor Hahn testified that it was difficult for one Supervisor to represent more than a million people.

416. The Court finds that the enormous size and population of each supervisorial district and the fragmentation of the
Hispanic population core under the 1981 redistricting plan have impeded the ability of Hispanic persons to participate in the
political process, deterred viable Hispanic candidates from running for the Board, and impaired the ability of Hispanics to elect
Supervisors of their choice.

To the extent that the preceding Findings of Fact may be deemed to be Conclusions of Law, they are hereby incorporated
by reference into the Conclusions of Law.

I1l. CONCLUSIONS OF LAW
A. JURISDICTION
1. The Court has jurisdiction over this voting rights litigation pursuant to 42 U.S.C. § 1973 and 28 U.S.C. §§ 1331,
1343(a)(3) & (4). Venue is proper in the Central District of California pursuant to 28 U.S.C. § 1391(b).

B. THE VOTING RIGHTS ACT
2. Section 2 of the Voting Rights Act, 42 U.S.C. 8 1973, as amended, 96 Stat. 134, provides that:
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(@) No voting qualification or prerequisite to voting or standard, practice, or procedure shall be imposed or applied by any
State or political subdivision in a manner which results in a denial or abridgement of the right ... to vote on account of race or
color, or in contravention of the guarantees set forth in section 4(f)(2), as provided in subsection (b).

(b) A violation of subsection (a) of this section is established if, based on the totality of the circumstances, it is shown that
the political processes leading to nomination or election in the State or political subdivision are not equally open to partici-
pation by members of a class of citizens protected by subsection (a) in that its members have less opportunity than other
political members of the electorate to participate in the political process and to elect representatives of their choice. The
extent to which members of a protected class have been elected to office in the state or political subdivision is [but] one
circumstance which may be considered: Provided, That nothing in this section establishes a right to have members of a
protected class elected in numbers equal to their proportion in the population.

3. Section 4(f)(2) of the Act provides

No voting qualification or prerequisite to voting, or standard, practice or procedure shall be imposed or applied by any
State or political subdivision ... to deny or abridge the right of any citizen of the United States to vote because he is a member
of a language minority group.™* (emphasis added)

FN12. The term language minorities or language minority group means persons who are American Indian, Asian
American, Alaskan Natives or of Spanish heritage. 42 U.S.C. 8 1973l (¢)(3).

1. The Senate Factors
4. The Senate Judiciary Committee majority report accompanying the bill that amended § 2, elaborates on the circums-
tances that might be probative of a § 2 violation, noting the following “typical factors” (hereinafter “Senate Factors”):

1. The extent of any history of official discrimination in the state or political subdivision that touched the right of the *1343
members of the minority group to register, to vote, or otherwise to participate in the democratic process;

2. The extent to which voting in the elections of the state or political subdivision is racially polarized,;

3. The extent to which the state or political subdivision has used unusually large election districts, majority vote re-
quirements, anti-single shot provisions, or other voting practices or procedures that may enhance the opportunity for dis-
crimination against the minority group;

4. If there is a candidate slating process, whether the members of the minority group have been denied access to that
process;

5. The extent to which members of the minority group in the state or political subdivision bear the effects of discrimination
in such areas as education, employment and health, which hinder their ability to participate effectively in the political
process;

6. Whether political campaigns have been characterized by overt or subtle racial appeals.
7. The extent to which members of the minority group have been elected to public office in the jurisdiction.
5. Additional factors considered probative of a violation included:

Whether there is a significant lack of responsiveness on the part of elected officials to the particularized needs of the

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.



Page 58

756 F.Supp. 1298
(Cite as: 756 F.Supp. 1298)

members of the minority group.

Whether the policy underlying the state or political subdivision's use of such voting qualification, prerequisite to voting, or
standard, practice or procedure is tenuous.

S.Rep.No. 97-417, 97th Cong.2d Sess. 28, 29 (1982), U.S.Code Cong. & Admin. News 1982, pp. 206-207 (hereinafter
S.Rep.).

[5] 6. The impact of the contested structure or practice on minority electoral opportunities must be assessed based on
“objective” factors which include but are not limited to the Senate Factors enumerated above. The Senate Committee noted in
its report that there is no requirement that any particular number of factors be proved, or that a majority of them point one way
or another. S.Rep. at 29, U.S.Code Cong. & Admin. News 1982, p. 207.

[6] 7. The Senate Committee set forth a flexible, fact-intensive test for determining § 2 violations. “The question whether
the political processes are ‘equally open’ depends upon a searching practical evaluation of the “past and present reality’ ” and on
a “functional” view of the political process. Gingles, 478 U.S. at 45, 106 S.Ct. at 2763 citing S.Rep. at 30, n. 120, U.S.Code
Cong. & Admin. News 1982, p. 208. As Gingles explained, “the essence of a § 2 claim is that a certain electoral law, practice or
structure interacts with social or historical conditions to cause an inequality in opportunities enjoyed by black and white voters
to elect their preferred representatives.” Id. at 47, 106 S.Ct. at 2764. Rights afforded under Section 2 apply equally to Hispanics.
Gomez v. City of Watsonville, 863 F.2d 1407 (9th Cir.1988), cert. denied, 489 U.S. 1080, 109 S.Ct. 1534, 103 L.Ed.2d 839
(1989). The conclusion as to whether Hispanics have an equal opportunity to participate in the political process and to elect
candidates of their choice is “peculiarly dependent upon the facts of each case.” Id. 478 U.S. at 79, 106 S.Ct. at 2781.

[7]1 8. The circumstances under which § 2 violations may be proved is limited in three ways:

First, electoral devices, such as at large elections, may not be considered per se violative of Section 2. Plaintiffs have the
burden of demonstrating that, under the totality of the circumstances, the devices result in unequal access to the electoral
process.

Second, the conjunction of an allegedly dilutive electoral mechanism and the lack of proportional representation does not
establish a violation.

Third, the results test does not assume the existence of racial bloc voting; plaintiffs must prove it.

Gingles, 478 U.S. at 46, 106 S.Ct. at 2764, quoting S.Rep. at 16, 33.

*1344 9. The Supreme Court in Gingles, 478 U.S. at 46, 106 S.Ct. at 2764, addressed a claim that multimember districts
diluted black voting strength. Plaintiffs alleged and attempted to prove that their ability to elect the representatives of their
choice was impaired by the selection of a multimember electoral structure. Id. at 46 n. 12, 106 S.Ct. at 2764 n. 12. The Supreme
Court stated that it had no occasion to consider what standards should pertain to a claim brought by a minority group that is not
sufficiently large and compact to constitute a majority in a single-member district, alleging that the use of a multimember
district impairs its ability to influence elections. Id. (emphasis in the original).

10. The Court also stated that it had no occasion to consider whether the standards applied in Gingles are fully pertinent to
other sorts of vote dilution claims, such as claims alleging that the splitting of a large and geographically cohesive minority
between two or more multimember or singlemember districts resulted in the dilution of the minority vote. Id. at n. 12.

[8] 11. While many or all of the Senate Factors may be relevant to a plaintiff's § 2 claim, “unless there is a conjunction of
the following circumstances, the use of multimember districts generally will not impede the ability of minority voters to elect
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representatives of their choice.” 1d. at 48, 106 S.Ct. at 2765. Specifically, the Court outlines three preconditions for multi-
member districts to operate to impair minority voters' ability to elect representatives of their choice:

First, the minority group must be able to demonstrate that it is sufficiently large and geographically compact to constitute a
majority in a single member district. (hereinafter “geographical compactness™)

Second, the minority group must be able to show that it is politically cohesive. (hereinafter “political cohesiveness™)

Third, the minority must be able to demonstrate that the white majority votes sufficiently as a bloc to enable it, in the
absence of special circumstances such as the minority candidate running unopposed, usually to defeat the minority's pre-
ferred candidate. (hereinafter “racial bloc voting”)

Id. at 51, 106 S.Ct. at 2766. “[T]he bloc voting majority must usually be able to defeat candidates supported by a politi-
cally cohesive, geographically insular minority group.” 1d. at 49, 106 S.Ct. at 2766 (emphasis in original).

(a) Geographical Compactness
[9] 12. Unless minority voters possess the potential to elect representatives in the absence of the challenged structure or
practice, they cannot claim to have been injured by the structure or practice. Id. at 50 n. 17, 106 S.Ct. at 2766 n. 17 (emphasis in
original). For this reason, the Supreme Court determined that a showing of geographic compactness is a threshold matter. Id.

13. Justice O'Connor, in a concurring opinion joined by Chief Justice Burger, Justice Powell, and Justice Rehnquist, pre-
ferred to leave open the broader question of whether § 2 requires a showing of maximum feasible minority voting strength:

In my view, we should refrain from deciding in this case whether a court must invariably posit as its measure of “undi-
luted” minority voting strength single-member districts in which minority group members constitute a majority. There is
substantial doubt that Congress intended “undiluted minority voting strength” to mean “maximum feasible minority voting
strength.” Even if that is the appropriate definition in some circumstances, there is no indication that Congress intended to
mandate a single, universally applicable standard for measuring undiluted minority voting strength, regardless of local
conditions and regardless of the extent of past discrimination against minority voters in a particular State or political subdi-
vision.

Gingles, 478 U.S. at 94-95, 106 S.Ct. at 2789 (O'Connor, J., concurring).

(1) Voting Age Population
[10] 14. The eligible minority voter population, rather than the total population *1345 is the appropriate measure of geo-
graphical compactness. Romero, 883 F.2d at 1426; Gomez, 863 F.2d at 1414; Skorepa v. City of Chula Vista, 723 F.Supp. 1384,
1386 (S.D.Cal.1989).

(2) Current Population Data
[11] 15. Current voting age population data are probative because they indicate the electoral potential of the minority
community. City of Rome v. United States, 446 U.S. 156, 186 n. 22, 100 S.Ct. 1548, 1566 n. 22, 64 L.Ed.2d 119 (1980). See,
e.g., Gingles, 478 U.S. at 80, 106 S.Ct. at 2781 (results of elections for years 1978, 1980 and 1982 examined to determine if
racially polarized voting existed); Gomez, 863 F.2d at 1409-10 & n. 1 (election results from 1971 through 1987 considered);
Smith v. Clinton, 687 F.Supp. 1310, 1315-16 (E.D. Ark.) (three-judge court), aff'd, 488 U.S. 988, 109 S.Ct. 548, 102 L .Ed.2d
576 (1988) (election results analyzed include 1982, 1985, 1986 and 1988 contests).

[12] 16. The census is presumed to be accurate unless proven otherwise. Latino Political Action Committee v. City of
Boston, 568 F.Supp. 1012, 1018 (D.Mass.1983), aff'd, 784 F.2d 409 (1st Cir.1986). The evidence disproving the census must be
clear, cogent and convincing. Dixon v. Hassler, 412 F.Supp. 1036, 1040 (W.D.Tenn.1976) (three judge panel), aff'd sub nom.
Republican Party v. Dixon, 429 U.S. 934, 97 S.Ct. 346, 50 L.Ed.2d 303 (1976) (applying standard that decennial census will be
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controlling unless there is “clear, cogent and convincing evidence’ that such figures are no longer valid and that other figures
are valid).

17. In order to overcome the presumption in favor of the 1980 census data, plaintiffs need not demonstrate that the census
was inaccurate.

[13] 18. It is sufficient to conclude that there has been significant demographic changes since the decennial census and that
there exists post-decennial population data that more accurately reflects evidence of the current demographic conditions.
Kirkpatrick v. Preisler, 394 U.S. 526, 535, 89 S.Ct. 1225, 1231, 22 L.Ed.2d 519 (1969); cf. Gaffney v. Cummings, 412 U.S. 735,
746, 93 S.Ct. 2321, 2328, 37 L.Ed.2d 298 (1973) (describing federal census as “more of an event than a process” measuring
population “at only a single instant in time”).

(3) Estimates and Projections

[14] 19. Where shifts in population can be predicted with a high degree of accuracy, such “predictions” may be considered
by states that are redistricting. Kirkpatrick, 394 U.S. at 534, 89 S.Ct. at 1230. These findings as to population trends must be
thoroughly documented and applied throughout the state in a systematic manner. Id. but Cf. McNeil v. Springfield Park District,
851 F.2d 937, 947 (7th Cir.1988), cert. denied, 490 U.S. 1031, 109 S.Ct. 1769, 104 L.Ed.2d 204 (1989) (refusing to override
presumption in favor of census based on meager evidence and noting that estimates based on past trends are generally not
sufficient to override “hard” decennial census data); Graves v. Barnes, 446 F.Supp. 560, 568 (W.D.Texas 1977), aff'd sub nom.
Briscoe v. Escalante, 435 U.S. 901, 98 S.Ct. 1444, 55 L.Ed.2d 492 (1978) (study's projections did not offer high degree of
accuracy required to supplant population figures of prior decennial census).

(b) Political Cohesiveness
[15] 20. The inquiry whether a minority group is politically cohesive is not to be made prior to and apart from a study of
polarized voting because the central focus is upon voting patterns. Campos v. City of Baytown, 840 F.2d 1240, 1244 (5th
Cir.1988), cert. denied, 492 U.S. 905, 109 S.Ct. 3213, 106 L.Ed.2d 564 (1989). If a minority group votes together it can be
deemed politically cohesive. Id.

[16] 21. In determining political cohesiveness, the inquiry is essentially whether the minority group has expressed clear
political preferences that are distinct from those of the majority. Gomez, 863 F.2d at 1415. Therefore, as the Court noted in
Gingles, one way to demonstrate cohesiveness is by showing that a significant number*1346 of minority group members
usually vote for the same candidates. Gingles, 478 U.S. at 56, 106 S.Ct. at 2769.

22. In Gomez, the Ninth Circuit reversed the district court for applying an incorrect legal standard. The district court had
determined that, “with respect to those Hispanics who have actually voted, the evidence favored a finding of political cohe-
siveness.” Id. at 1416 (emphasis in original). The court concluded, however, that because “no significant number of eligible
Hispanics have voted in the elections under consideration,” the Hispanic community as a whole was too apathetic to be polit-
ically cohesive. Id.

[17] 23. Political cohesiveness is to be judged primarily on the basis of the voting preferences expressed in actual elections.
Gomez, 863 F.2d at 1416. “The district court erred by focusing on low minority voter registration and turnout as evidence that
the minority community was not politically cohesive. The court should have looked only to actual voting patterns rather than
speculating as to the reasons why many Hispanics were apathetic.” Id.

[18] 24. Socioeconomic disparities and differences of political opinion within the Hispanic community are “only relevant
to the extent that they reflect differences in voting behavior among Hispanics.” Id.

[19] 25. Statistical analysis of voting data is highly relevant to the issue of political cohesion. Sanchez v. Bond, 875 F.2d
1488, 1493 (10th Cir.1989).
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(1) Ecological Regression Analysis
[20] 26. Political cohesion may be established through ecological regression analysis and lay witness testimony. Car-
rollton Branch of NAACP v. Stallings, 829 F.2d 1547, 1558 (11th Cir.1987), cert. denied, 485 U.S. 936, 108 S.Ct. 1111, 99
L.Ed.2d 272 (1988). As the Ninth Circuit stated in Romero, 883 F.2d at 1423, “Both before and after Thornburg, plaintiffs,
including plaintiffs in this case, utilized exit polls, ecological regression and homogeneous precinct analysis to show the ex-
istence of polarized voting.”

27. Bivariate ecological regression analysis has been frequently employed in Section 2 cases after Gingles. See, e.g.,
Campos, 840 F.2d at 1246-48; Citizens for a Better Gretna v. Gretna, 834 F.2d 496, 500-02 (5th Cir.1987).

28. Crucial to the validity of regression analysis are the values for “R” and “R2”, which measure the strength of the cor-
relation and linear relationship of the variables being examined. Overton v. Austin, 871 F.2d 529, 539 (5th Cir.1989) (stating
that “R2” value expresses the percentage of variance in the vote that is explained by the race of the voters).

(c) Racial Bloc Voting
29. “The number of elections that must be studied in order to determine whether voting is polarized will vary according to
pertinent circumstances. One important circumstance is the number of elections in which the minority group has sponsored
candidates.” Campos, 840 F.2d at 1245 (finding district court warranted in its focus on those races that had a minority member
as a candidate).

[21] 30. If a small number of minority candidacies prevents the compilation of statistical evidence, a court should not deny
relief, but should rely on other totality of circumstances factors to determine if the electoral system had a discriminatory effect.
See Solomon v. Liberty County, 865 F.2d 1566, 1577-78 (11th Cir.1988) (holding that plaintiffs should be able to buttress their
claims of white bloc voting by pointing to racial voting patterns in elections for offices they do not challenge in their section 2
suit and that district court erred in ignoring regression analyses considered probative of black political cohesiveness).

31. In a plurality portion of the Gingles opinion, the Court stated that “[u]nder § 2, it is the status of the candidate as the
chosen representative of a particular racial group, not the race of the candidate, that is important.” Gingles, 478 U.S. at 68, 106
S.Ct. at 2775. The race of the voter, not of the candidate is relevant to vote dilution analysis. Id. However, the Court also
recognized that since both mirity*1347 and majority voters often select members of their own race as their preferred repre-
sentatives, “it will frequently be the case that a black candidate is the choice of blacks, while a white candidate is the choice of
whites.” 1d.

32. The Fifth Circuit interpreted Gingles to hold that the race of the candidate is in general of less significance than the race
of the voter—but only within the context of an election that offers voters the choice of supporting a viable minority candidate.
Better Gretna, 834 F.2d at 503 (emphasis added).

33. The legal concept of racially polarized voting, as it relates to claims of vote dilution, refers only to the existence of a
correlation between the race of the voters and the selection of certain candidates. Id. 478 U.S. at 74, 106 S.Ct. at 2778.

[22] 34. In order to prove a prima facie case of racial bloc voting, plaintiffs need not prove causation or intent. Id.

35. A definition or racially polarized voting which holds that racial bloc voting does not exist when voters of a certain
race's choice of a certain candidate is most strongly influenced by the fact that the voters have low income and menial
jobs—*“when the reason most of those voters have menial jobs and low incomes is attributable to past or present racial dis-
crimination—runs counter to the Senate Report's instruction to conduct a searching and practical evaluation of past and present
reality.” 1d. at 65, 106 S.Ct. at 2774 citing S.Rep. at 30. Such an approach, according to the Supreme Court, would interfere with
the purpose of the Voting Rights Act to eliminate the negative effects of past discrimination on the electoral opportunities of
minorities. Id.
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[23] 36. The fact that racially polarized voting is not present in one or a few individual elections does not necessarily negate
the conclusion that the district experiences legally significant bloc voting. Gingles, 478 U.S. at 51, 106 S.Ct. at 2766.

(d) History of Discrimination
37. Congress intended that the Voting Rights Act eradicate inequalities in political opportunities that exist due to the
vestigial effects of past purposeful discrimination. Gingles, 478 U.S. at 69, 106 S.Ct. at 2776. In Solomon, 865 F.2d at 1579, the
Eleventh Circuit found that the trial court erred by failing to consider past and present reality as required by Gingles and by
refusing to give any weight to the legislature's reason—to discriminate against blacks—for prescribing the at-large system as
the method of electing school board members in Florida.

38. Courts have historically recognized that political participation by minorities tends to be depressed where minority
groups suffer effects of prior discrimination such as inferior education, poor employment opportunities and low incomes.
Gingles, 478 U.S. at 69, 106 S.Ct. at 2776; see, e.g., White v. Regester, 412 U.S. 755, 768-69, 93 S.Ct. 2332, 234041, 37
L.Ed.2d 314 (1973) (holding that district court's order requiring disestablishment of multimembers districts in certain Texas
counties was warranted in light of history of political discrimination against blacks and Mexican—Americans residing in those
counties and the residual effects of such discrimination on those groups); Kirksey v. Board of Supervisors of Hinds County, 554
F.2d 139, 145-46 (5th Cir.) (en banc) cert. denied 434 U.S. 968, 98 S.Ct. 512, 54 L.Ed.2d 454 (1977) (finding that Supervisors'
reapportionment plan, though racially neutral, would perpetuate the denial of black minority access to the democratic process).

39. In Kirksey, 554 F.2d at 151, the Fifth Circuit, in reversing the district court's reapportionment plan, concluded that
plaintiffs had proved a long history of denial of access to the democratic process and that the structure and residual effects of the
past had not been removed and replaced by current access. “By fragmenting a geographically concentrated but substantial black
minority in a community where bloc voting has been a way of political life the plan [though racially neutral] will cancel or
minimize the voting strength *1348 of the black minority and will tend to submerge the interests of the black community.” Id.
The court concluded that the plan denies rights protected by the Fourteenth and Fifteenth Amendments.

(e) Other Discriminatory Voting Practices
40. A section 2 claim is enhanced by a showing of the existence of large districts, majority voting requirements, anti-single
shot voting provisions and the lack of provision for at-large candidates running from particular geographic subdistricts. Zimmer
v. McKeithen, 485 F.2d 1297, 1305 (5th Cir.1973) (en banc), aff'd sub nom. East Carroll Parish School Board v. Marshall, 424
U.S. 636, 96 S.Ct. 1083, 47 L.Ed.2d 296 (1976).

(f) Size of Election Districts
[24] 41. Unusually large election districts is a factor typically relevant to a Section 2 claim. Gingles, 478 U.S. at 45, 106
S.Ct. at 2763.

(g9) Candidate Slating Process
42. A slating process is a procedure by which a political group determines what candidate they will sponsor for particular
offices. The resulting candidacies comprise that group's “slate.” Solomon, 865 F.2d at 1581 n. 31 (finding that on remand
district court should consider whether white slating process is open to black candidates who seek to represent black interests).
Slating could thus operate to control effective access of minorities to the ballot. Overton, 871 F.2d at 534.

(h) Lingering Effects of Past Discrimination
[25] 43. The lingering effects of past discrimination are relevant only if they continue to “hinder [the minority group's]
ability to participate effectively in the political process.” S.Rep. at 29, U.S.Code Cong. & Admin.News 1982, p. 206.

(i) Election of Minorities
[26] 44. Minority electoral failure is one of the two most probative indications of vote dilution. Solomon, 865 F.2d at 1583
citing Gingles, 478 U.S. at 48 n. 15, 106 S.Ct. at 2765 n. 15.
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C. DISCRIMINATORY RESULTS V. INTENT

45. In Mobile v. Bolden, 446 U.S. 55, 66, 100 S.Ct. 1490, 1499, 64 L.Ed.2d 47 (1980), the Supreme Court determined that
minority voters, to establish that their votes have been diluted in violation of section 2 of the Voting Rights Act (hereinafter “the
Act”), as well as violation of the Fourteenth and Fifteenth Amendments to the Constitution, must prove that the contested
electoral practice was adopted or maintained by the governmental officials for a discriminatory purpose.

[27] 46. In 1982, section 2 of the Act was amended to add a “results” test to the intent test. As the Supreme Court stated in
Gingles, 478 U.S. at 43, 106 S.Ct. at 2762, the intent test was repudiated because it asked the wrong question. The “right”
question is whether “as a result of the challenged practice or structure plaintiffs do not have an equal opportunity to participate
in the political processes and to elect candidates of their choice.” S.Rep. at 28, U.S.Code Cong. & Admin.News 1982, p. 206.
The Report of the Senate Committee states in pertinent part:

The subsection [new subsection 2(a) ] expresses the intent of Congress in amending Section 2 that plaintiffs do not need to
prove discriminatory purpose or motive, by either direct or indirect evidence, in order to establish a violation. With this
clarification, Section 2 explicitly codifies a standard different from the interpretation of the former language of Section 2
contained in the Supreme Court's Mobile plurality opinion, i.e. the interpretation that the former language of Section 2 pro-
hibits only purposeful discrimination.

Under Section 2, as amended plaintiffs would continue to have the option of establishing a Section 2 violation by proving
a discriminatory purpose behind the challenged practice or method. However, if plaintiff chose to establish a violation under
the alternative basis now codified in the statute as the “results” standard, then proof of the purpose behind*1349 the chal-
lenged practice is neither required or relevant.... The courts are to look at the totality of the circumstances in order to de-
termine whether the result of the challenged practice is that the political processes are equally open; that is, whether, mem-
bers of a protected class have the same opportunity as others to participate in the electoral process and to elect candidates of
their choice. The courts are to conduct this analysis on the basis of a variety of objective factors concerning the impact of the
challenged practice and the social and political context in which it occurs.

The motivation behind the challenged practice or method is not relevant to the determination. The [Senate] Committee
expressly disavows any characterization of the results test codified in this statute as including an intent requirement, whether
or not such a requirement might be met in a particular case by inferences drawn from the same objective factors offered to
establish a discriminatory result. Nor is there any need to establish a purposeful design through inferences from the fore-
seeable consequences of adopting or maintaining the challenged practice.

S.Rep. at 67, 68, U.S.Code Cong. & Admin.News 1982, pp. 245-46. The Court finds that the claims that a challenged
electoral system or practice violates Section 2 due to a discriminatory purpose may be determined independently of any
analysis of the preconditions set forth in Gingles. See Brown v. Board of Commissioners of City of Chattanooga, 722 F.Supp.
380, 383 (E.D.Tenn.1989) (stating that in adding the “results” test to Section 2 of the Voting Rights Act, Congress left the
“intent” test intact); cf. Overton, 871 F.2d at 540-41 (explaining that the factors pertinent to a determination of discriminatory
intent of a regulation that continues to have disparate racial impact include the historical background of the regulation, specific
sequence of events leading up to the regulation, departures from the normal procedural sequence, substantive departures, and
legislative history, especially where there are contemporary statements by members of the decision-making body).

[28] 47. The standard of proof required for determining intent or discriminatory purpose is the same as that used in re-
solving cases under the Fourteenth Amendment's Equal Protection Clause. Rogers v. Lodge, 458 U.S. 613, 617, 102 S.Ct. 3272,
3275, 73 L.Ed.2d 1012 (1982); Arlington Heights v. Metropolitan Housing Corp., 429 U.S. 252, 265, 97 S.Ct. 555, 563, 50
L.Ed.2d 450 (1977).

[29] 48. Discriminatory purpose may be inferred from the totality of the relevant facts, including the fact that the law bears
more heavily on one race than another. Washington v. Davis, 426 U.S. 229, 240, 96 S.Ct. 2040, 2047, 48 L.Ed.2d 597 (1976).
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[30] 49. Determining whether invidious discriminatory purpose was a motivating factor demands a sensitive inquiry into
such circumstantial and direct evidence of intent as may be available. Id. at 242, 96 S.Ct. at 2048.

[31] 50. Courts traditionally refrain from reviewing the merits of the decisions of legislators and administrators on the
grounds that these officials are properly concerned with balancing numerous competing considerations. However, racial dis-
crimination is not just another competing consideration. Arlington Heights, 429 U.S. at 265, 97 S.Ct. at 563. When there is a
proof that a discriminatory purpose has been a motivating factor in the decision, this judicial deference is no longer justified. 1d.

51. Historical evidence is relevant to a determination of discriminatory purpose. Rogers, 458 U.S. at 625, 102 S.Ct. at
3279. See Brown, 722 F.Supp. at 385 (finding history of Chattanooga's city government and the black franchise “particularly
revealing”).

[32] 52. Factors that may be probative of a discriminatory purpose include: (1) impact of the official action; (2) historical
background of the decision, “particularly if it reveals a series of official actions taken for invidious purposes”; (3) specific
sequence*1350 of events leading up to the challenged decision; (4) departures from normal procedural sequences; (5) subs-
tantive departures ... “particularly if the factors usually considered important by the decision maker strongly favor a decision
contrary to the one reached.” Arlington Heights, 429 U.S. at 266-67, 97 S.Ct. at 564.

53. In Rybicki v. State Board of Elections, 574 F.Supp. 1082, 1109 (N.D.I11.1982), the court found that where the re-
quirements of incumbency “were so closely intertwined with the need for racial dilution that an intent to maintain a safe,
primarily white, district for Senator Joyce is virtually coterminous with a purpose to practice racial discrimination,” is indica-
tive of an intent to discriminate.

D. INTER-DECENNIAL REDISTRICTING
54. The California Election Code states in pertinent part:

At any time between the decennial adjustments of district boundaries, the board may cause a census of the County to be
taken as provided in Section 26203 of the Government Code, and may adjust the boundaries of the Supervisorial districts on
the basis of that census, or on the basis of population estimates prepared by the State Department of Finance or the County
planning department or planning commission, pursuant to section 35000.

Cal.Elec.Code § 35003, added by Stats.1979, c. 546, p. 1747, § 1. Pursuant to California Election Code § 35003 (West
1989), the County is authorized to conduct inter-decennial apportionments.

E. TOTAL POPULATION AS APPORTIONMENT BASE
55. The law of the State of California requires that the Board of Supervisors redistrict using total population figures va-
lidated by the California Department of Finance. California Election Code § 35000 states in pertinent part:

Following each decennial federal census, and using population figures as validated by the Population Research Unit of the
Department of Finance as a basis, the board shall adjust the boundaries of any or all of the Supervisorial districts of the
County so that the districts shall be as nearly equal in population as may be.

Cal.Elec.Code § 35000.

[33] 56. Neither the Constitution of the State of California nor the United States Constitution requires the use of citizens or
citizens of voting age as the apportionment base. Burns v. Richardson, 384 U.S. 73, 92, 86 S.Ct. 1286, 1296, 16 L.Ed.2d 376
(1966). Nor are states required to include “aliens, transients, short-term or temporary residents, or persons denied the vote for
conviction of crime, in the apportionment base by which their legislators are distributed and against which compliance with the
Equal Protection Clause is to be measured.” Id. at 92, 86 S.Ct. at 1296. As the Supreme Court explained, this decision on which
groups to include or exclude “involves choices about the nature of representation with which we have been shown no consti-
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tutionally founded reason to interfere.” Id.

57. In Burns, the Supreme Court found fault with the use of a registered voter or actual voter base since such a basis de-
pends upon the extent of political activity of those eligible to register and vote as well as upon criteria governing state citi-
zenship. Id. “Each is susceptible to improper influences by which those in political power might be able to perpetuate under-
representation of groups constitutionally entitled to participate in the electoral process, or perpetuate a ‘ghost of prior malap-
portionment.” ” Id. at 92-93, 86 S.Ct. at 1297, quoting Buckley v. Hoff, 243 F.Supp. 873, 876 (D.C.Vt.1965).

F. ONE PERSON ONE VOTE RULE

[34] 58. The overriding objective of a legislative apportionment scheme must be “substantial equality of population among
the various districts, so that the vote of any citizen is approximately equal in weight to that of any other citizen in the State.”
Reynolds v. Sims, 377 U.S. 533, 579, 84 S.Ct. 1362, 1390, 12 L.Ed.2d 506 (1964).

[35] *1351 59. The right of American citizens to participate fully and effectively in the political processes of state legis-
lative bodies applies equally to County bodies. See Avery v. Midland County, 390 U.S. 474, 480, 88 S.Ct. 1114, 1118, 20
L.Ed.2d 45 (1968) (finding that city, town, or County may no more deny equal protection than it may abridge freedom of
speech, establish an official religion, arrest without probable cause, or deny due process of law).

[36] 60. While an alternative election system must comport with the one person one vote standard, it need not achieve
absolute equality. Reynolds, 377 U.S. at 578, 84 S.Ct. at 1390. The Supreme Court has acknowledged that some leeway in the
equal protection requirement should be afforded states in devising their legislative apportionment plans. A maximum deviation
from population equality of less than ten percent is permissible under the equal protection clause for purposes of apportioning
state and local governing bodies. See, e.g., Brown v. Thomson, 462 U.S. 835, 852, 103 S.Ct. 2690, 2701, 77 L.Ed.2d 214 (1983)
(stating that deviations below ten percent are ordinarily considered de minimis ); Connor v. Finch, 431 U.S. 407, 418, 97 S.Ct.
1828, 1835, 52 L.Ed.2d 465 (1977) (noting that under—10 percent deviations are considered to be of prima facie constitutional
validity in context of legislatively enacted apportionments); see also White, 412 U.S. at 765, 93 S.Ct. at 2339 (permitting
variance of 9.9 percent); Gaffney, 412 U.S. at 745, 93 S.Ct. at 2327 (permitting deviation of 7.83 percent with no showing of
invidious discrimination).

[37] 61. The burden is on the district court to “elucidate the reasons necessitating any departure from the goal of population
equality, and to articulate clearly the relationship between the variance and the state policy furthered.” Chapman v. Meier, 420
U.S. 1,24,95S.Ct. 751, 764, 42 | .Ed.2d 766 (finding that 20 percent variance in plan formulated by federal court is consti-
tutionally impermissible absent significant state policies or other acceptable considerations that require adoption of a plan with
SO great a variance).

G. REAPPORTIONMENT

[38] 62. The task of reapportionment is properly a legislative function. Whenever practicable, the legislature should be
afforded a reasonable opportunity to meet constitutional requirements by adopting a substitute measure rather than for the
federal court to devise and order into effect its own plan. Wise v. Lipscomb, 437 U.S. 535, 540, 98 S.Ct. 2493, 2497, 57 L.Ed.2d
411 (1978). The County may also provide to this Court an appropriate schedule for the prompt implementation of the plan
following the Court's review.

63. Should the County be unable or unwilling to devise and present a fair election plan to this Court, the Court will un-
dertake the “unwelcome obligation” of ordering into effect a plan of its own design. Connor, 431 U.S. at 415, 97 S.Ct. at 1834.

To the extent that the preceding Conclusions of Law may be deemed to be Findings of Fact, they are hereby incorporated
by reference into the Findings of Fact.

IT IS SO ORDERED.
END OF DOCUMENT

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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' _EX’perf Witness Report of Albert M. Camarillo .

Cano v. Davis
April 12, 2002

1) I am a faculty member in the Départment of History at Staﬁford University. I ].Jave'
held this position since récéiving my PhD degree in Uﬁited States history from the University of
Califoinia, Los Angeles in 1975. 1 am currentiy Professor of History and Director of the Center |
“for Comparative Studies in Race and Ethnicity at Stanford University. My research and téaching
focuses on the history of Mexican Amen'cans in California and other southwestemn states. My
most recent essay, part of a two volume study focusing on race in America published by the
National Academy Press, deals with the contemporary status of Mexican Americaﬁs and other
Hispanics in'the U.S. Ihave authored, co-authored, and co-edited six books, over two dozen
articles and essays,‘ and three research bibliographies dealing with the experiences of Hispanics
in American society. My books entitled Chicanos in a Changing Society: From Mexican Pueblos
to American Barrios in .Santa Barbara and Southern Cc.zlifornia and Chicanos in California: A
History of Mexican Americans include much information relevant to this case. The latter is the
only avéilable scholarly overview of the history of Mexican Americans in California. Among

| other topics, this book documents the history of discrimination against Mexican Americans. A |
volume for which I was recently commissioned by Oxford University Press,' the OXford
Encyclopedia of Mexican American ‘Culture, includes a comprehensivé compilation of
information on MeXican‘American history and §ulture, a substantial part of which will addr,éss
aspects of racial discrimination. I attach a copy of my.curriculum vitae.

2) As an expert witness on sevéral voting rights cases over the past ten years,' I have
'familiari.ty with the provisions of the Voting Rights Act. I served as an expert witness for the

U.S. Deparﬁnent of Justice on Garza v. County of Los Angeles; for the California Rural Legal
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Assistance on Aldoroso v. El Céntro School District; and the Mé}_‘(ican‘AvmeﬁCan 'Lé'gal Defense -
and Educatioh Fund on Ruiz v. City éf Santa Mqria. I'have testified on the subject of historical
discrimination against Mexican Americans. I re';fiewed materials involving this césé that I
requested» from the Mexican American Legal Defense and Educgition Fund (MALDEF). I also
reviewed a variety of documents submitted to me by MALDEF, including its Complaint for
Injunctive aﬁd Declaration Relief, “Statement of Section 2 Compliance” report, newspaper
articlés, memorandﬁm of complaints, and education-related data from California public schools.
This report relies .on many sources that document historical pattérns_ of bias, préjudice, and
discrimination directed by Anglos égéinst Mexicanv Americans in California in genefal and in the
Los Angeles area in }.)articular.

3) As an historian and social scientist, I have consulted the principle library and archival
collecﬁons throughout the state that contain materials related to the experiences éf Mexican
Americans over time. Much of my past and current work focuses on Mexican-origin peopie in
southern California, especially in L‘és Angeles. The research for my books and articles, as well as
for this report, 1s based on a variety of sources: government reports, published books and essays,
archival collections, U.S. Census Bureau population reports and other quantitative sources, and
newspaperé. As an expert in Mexican American history, I have appeared in several historical
documentary films on California history. Ihave lectured Widely at many colleges and
universities and public schools throughout California and across the nation. 'I. have cbnsulted on

many public history projects and programs funded by the California Council for the Humanities

(the state affiliate of the National Endowment for the Humanities).
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4) The history of Hispanic people in California runs deep. Indée’d,’ statehood for California
in 1850 was achieved only two years after the United States ahnexed California 'aﬁd much of
nQrthefn Mexico as part of the treaty that ended fhe war between the two nations .‘ Though
gﬁaranteed full rights as American citizens, the former Mexican residents who opted to stay in
fheir native Caiifonﬁa after 1848 soon came to understand how non-white people would be
treated in the new American society after the Gold Rush forever changed the démographic |
profile of the state and reduced Mexican Americans to minority status. Mexican Americans in
southern California, the fegion of the state where they have been concentrated over time, quickly
fell victim to disc;riminatory policies and practices that defined them as a second class, racial
minority group. In every sphere of life —from work to politics to neighborhoods—Mexican
Americans were pushed to the margins of society in the half century after California was
admitted to the Union.

5) Numerous historians, including myself, have thoroughly documented the processes of
land loss, political exclusion, residential segregation, economic .inequali'ty, and social ostracism
that befell two generations of Mexican Americans after 1848 (Griswold del Castillo, 1979;
Camarillo, 1979; Almaguer, 1994; Monroy, 1990; Haas, 1995; Pitt, 1966; Menchaca, 1995).

Despite U.S. guarantees of the rights of Mexiéan American property owners , Spanish-speaking
landowners were forced to prove title to their lands granted during the period Mexico controlled
California (1821-1848). Faced with a new legal system where only English was spoken and
where American lawyers took advantagé of tlheir unfamiliarity with U.S. laws and practices,
Mexican American propérty owners struggled to hold on to their lands. Although most Mexican

American landowners eventually proved their right to the lands previously granted them, legal
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fees and éxtra—legai practices, usurious taxes, harassment by American squatters, and periodic

floods and drought destroyed the land tenure of the great Iﬁaj ority of Mexican Americans. The
loss of their lands precipitated a catastrophic decline into poverty for Mexican Americans and
resulted in Atheir being largely excluded from political participation by the 1870s.

6) Involvement in the new American political system was key for fhe Mexican Americans
in Los Angeles County, Santa Barbara County and San Diego Coﬁnty, the areas of population’
concentratién for the group in the second half of the nineteenth century. Unlike Spanish-speaking

" communities in northern California, which were quickly eclipsed asa result of the changes
brought by the Gold Rush after 1849, Mexican Americans in southern California continued to
hold on precariously to their way of life until the 1870s. During the 1850s and 1860s, Mexican
Americans shared political office holding with an increasing number of Anglos who moved to
the growing towns of the region. However, as soon as Anglo Americans reached majority status
in southern California tbwns by fhe 1860s aﬁd 1870s, they systematically moved to exclude
Spanish-speaking citizens from meéning‘ful participation in local affairs. Fewer and fewer
Spanish-surnamed candidétes appeared in elections as Anglos secured the reigns of political

_power. With few exceptions, polarized racial voting patterns emerged as soon as Anglos
achieved numerical superiority and as they moved to dilute Mexican Americans’ political power.
In the City of Santa Barbara, for example, Anglo politicians in the 1870s changed the system of
at-large voting to a single-member ward system thereby concentrating Mexican American voters
into a speéiﬁed district that ensured that they would elect only one representative who would be
totally powerless against four candidates elected from the Anglo slate. To make matters worse,

Mexican Americans were denied participation in the Democratic Party Central Committee in the
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county and later i)é:nned frém the party’s state coﬁventién, prom’pﬁng a delegate to report that -
'they were ‘;deliberatély kicked out of the party” in 1882 and “treated with utt.er contempt”

- (Camarillo, 1979:76). A similar pattern of exclusion manifested itself in the City of Los Angeles
by the 1870s. For example, despite the facj: that Mexican Americans coﬁstitﬁted about twenty |
percent of the voters in the city, and that a few continued to bé appointed to local political
positions, Angloé instituted a wardship-based electoral system by 1880 that fragmented Mexiéan
Americans voters into sevefal wards thereby nullifying any impact they might havé on city-wide
elections. A historian who researched these developments' concluded tﬁat “For practical purposes
the mass of laborers in the barrio remained politically inarticulate and unrepresented...”
-(Griswold del Castillo 1979:160). By the last decade of the nineteenth century it was rare to find
a Spanish-surname elected official anywhere in southern California towns and cities. Further
reinforcing Spanish-speaking citizens’ political powerlessness, the State Legislature approved an
English language literacy amendment to the constitution in 1894. Any voter who could not read
part of the State’s Constitution in English could be denied the right to vote by the registrar.
Though it is doubtful this provision of state law was used to deny the right to vote for other
citizens who spoke a language other than English, it certainly sealed the fate of the Mexican
American electorate in California (Bollinger, 1977). (Not until 1970 was this discriminatory
provision ruled unconstitutional by the California State Supreme Court in. Castro v. State of
California.) By the turﬁ of the cenfury, Mexican Americans were a disenfranchised minority -
population whose right of suffrage and other civil rights as American citizens, guaranteed by the

Treaty of Guadalupe Hidalgo, had been violated and abridged.
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‘7) The'éXClﬁSion of Me_Xicgin Amiericans from politicél participation in Los Angeles and
.'in'o.ther é;eas of southern California largely reflected their social status as a segregated racjai
minority. Spanish-speakiﬁgﬁitizens throughout the region were residentially isolated from their
Anglos counterparts and sufféred the consequences of decades of discriminatory practices and |
laws. For example, sfate laws enacted during the 1850s restricted some of theit cultural practices,
such as bear-bull ﬁghté, and the so-called “Greaser Law,’.’ an anti-vagrancy statute, banned
| assemblies of Mexican Americans on Sundays. Lynchings of Mexican Americans, “race wars”
in Los Angeles, -and other incidents in the decadés following statehood gave Mexican Americans
a clear message that they now livéd under a different political and legal regime that required
them to retreat to the confines of their emerging barrios where they could minimize contact wifh
the Anglo majority (Camarillo, 1984; Griswold del Castillo, 1979). Mexican Americans in other
towns and cities throughout southern California also expgﬁenced discrimination in various
 forms. For example, in the original pueblo of San Diego (now known as Old Town), the Spénish-
. speaking pebple became physically segregated by the eaﬂy 1870s when white Busihessmen and
boosters, hopingrt'o create a “new” San Diego away from the old Mexican town, established San
. Diego By the bay. Left Witﬁ few resources and commercial activity, Old Town San Diego
withered away over time as residents relocated and r;ls historic adobe structures fell into decay.
Not until decades later, When' city fathers and businessmen from nearby San Diego deemed the
old ruins of the pueblo a potentially valuable tourist site, were many of the buildings of Old
Town 'restored.
8) Earlyin the twentieth century, imnﬁigration én a mass scale greatly expanded the size

and distribution of the Mexican-origin population in thé United States. By the 1920s, Los
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Angeles was hoineﬁ to thgllar’gest' populéﬁOn of Méxicén Americans and Mexican immigrants in
the nation. ihe legacy éf anti-Méxican attitudes from the previous century were carried over and
‘reinforced in the new century. AsMexican numbers grew, so too did a Jim Crow-like system .Qf | |
segrégation. By the mid-1900s, for example, the great majority of Mexican American children
| attencied segregated public sqhools or were isolated in “Mexican-only” classrooms separate from
their Anglo peers (Gonzalez, 1990;Menchaca, 1995). Restaurants, movie theaters, public
swimming pools, and other establi'shmenté routinely restricted use of facilities to Mexican
Americans, especially those clearly on the darker side of the color line (Penrod, 1948; Camarillo,
1984). Residential segregation was common place by the 1930s as most cities and towns where
Mexican Americans resided in substantial numbers employed racially restrictive real estate
covenants which forbade the sale or rental of property to particular minority groups. Indeed, in a
| statewide questionnaire sent to real estate agents up and down California, the great majority
reported that restricted housing was thé norm and that segregati‘onA of Mexicans, blacks, and
Asians was the rule. For example, the president of the realty board in the City' of Compton
indicated in ;che survey in 1927 that “All subdivisions in Compton since 1921 have restrictions
against any but the white race.” He ad&ed that ‘fWe have only a few Mexicans and Japanese in
the old part of the city.’; When asked how the problem of .racial min‘orities‘ couldbe best handled,
he replied: “Advocate and push improvements and the Mexicans will ﬁlove. ..Sell the |
undesirables’ property to a desirable” and “never sell to an undesirable.” In another example, the -
secretary of the Whittier Realty Board reported that “Race segregation is not a serious problem

* with us...Our realtors do not sell to Mexicans and Japanese outside certain sections where it is

agreed by community custom they shall reside.” (Survey of Race Relations, 1927). Yet another
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éiainble of the segregation_ of Mexican A_mén'éanS andv Mexic.an 1mrmgrants unfolded in San

’ Diego in the early 1900s. Although a sniali community of Spanish-speaking péople continue& to
live; in Old Town during the early twentieth century,' a much larger number of Mexican
immigrants settled in an area of “new” San Diego, just soutileast of downtown. Real estate
covenants which forbade minorities from liviﬁg in most areas of the city, in addition to
affordable housing units left behind by whites who moved to the expanding suburbs, ushered in a
large mi grati(_)n of Mexican immigrants after World War I. Mexican immigrants became a major
. source of labor in the fish canneries, nearby factories, and other businesses that forrﬁed an
important part of San Diego;s growing economy. Logan Heights, oncé the home to white
families, rapidly became known as “Barrio Logan” to Mexican vAmericans who were estimated at
about 20,000 in the late 1920s (Camarillo, 1979). By th¢ Great Depression, Barrio Logan
contained the second largest Mexicaﬂ-origin population in the state. Here, according to an
historian, a segregated style of life for Mexican Americans unfolded:

The substandard conditions of the San Diego Mexican community, as

reflected by their occupational status, living environment, and health problems, were

magnified by their segregation. Separate schools, churches, and businesses existed for the

Mexican community. (Shelton, 1975: 71)

9) The practice of realtors restricting Mexi¢an Aihericané from entering white
neighborhoods resulted in an overtly segregated residential pattern that forced Mexican
Americans into particular areas of cities and towns. The use of the ubiquitous real estate
covenant was thoréughly effective in establishing and maintaining résidential boundaries
between whites and non-whites during the first half of the 1900s. For example, it was reported to

the Los Angeles County Board of Supervisors in 1946 that the percentage of municipalities with
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restricted housing covenants excluding Mexican Ameﬁcéhs,’ Blécks, and Asia{ris in;:reased' from -
an estimated t\%fenty percent in.thé 1920 to eighty percent by the mid-1940s (John Anson Ford
Collection). Despite the decision of the U.S. Supreme Court in Shelley v. Kramer, which ruled
that restrictive real estate clauses were not légally binding, the informal practices ambng'realt;)rs‘

continued well into the 1960s. The problem of residential segregation and discriminatory

practices among realtors attracted the attention of the U.S. Commission on Civil Rights when it

issued a report in 1966 (Ernesto Galarza Collection):
The Commission investigators also heard charges that real estate brokers refused to sell
houses to Mexican- Americans in areas where members of that group had not
traditionally lived. Such charges were made by Mexican-American residents of Los
Angeles. ... In 1955, a Los Angeles real estate board expelled two members for selling
homes to persons referred to as a “clear detriment to property values.” One of the
purchasers was a Mexican-American family.
The consequences of decades of discriminatory residential segregation against Mexican
American profoundly impacted where Mexican Americans could and could not live in Los
Angeles-area cities. A study that analyzed data from the 1960 U.S. Census revealed that Los
Angeies’ Mexican Americans had the third highest index of residential dissimilarity, or .
segregation, from Anglos among the thirty five largest cities in the Southwest (Grebler, et al.,
1970). Regardless of fair housing laws passed by the federal and state government in the 1960s,
the imprint of past discriminatory real estate practices is still clearly visible today in areas of Los
Angeles County that continue to have large concentrations of Spanish-surnamed residents.
10) Discriminatory practices against Mexican Americans in the housing markets of Los
Angeles in the decades after World War I were obviously reactions to the growing numbers of

Mexican immigrants and their children in the region. By 1930, for example, Mexican-origin

people in the City of Los Angeles numbered well over 100,000 while their total population
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- surpassed 368,000 in the state (Camarillo, 1984)..A§ their popuiation inCréésed so too d1d v;!arious ' "
practices that excluded them. from public places. During the 1930s and 1940s, for example, it was
not uncommon to see sigps pos‘ted ét swimming pools, barber shops, and theaters that indicafed
“No Negroes or Mexicéms Allowed” or “White Tracie Only.” Other establishments, such as
restaurénts and public parks, did not have to poét signs for Mexicans to know that “customary”
exclusion kept Mexican Americans away. Th;réughout the 19405, 1950s, and into the 19608,
various reports by individuals and government agencies and non-profit organizations
documented the social discrimination directed against the group. For 'exarhple, in a report
submitted to a Los Angeles grand jury investigation in 1942 regarding the status of Mexican
American youth, the problem of discrimination was identified (Report of Special Committee on

| Problems of Mexican Youth of the 1942 Grand Jury of Los Angeles): |

Discrimination and segregation as evidenced by public signs and rules, such as appear in
certain restaurants, public swimming plunges, public parks, theatres and even schools,
causes resentment among the Mexican people. There are certain parks in this state in
which a Mexican may not appear, or else only on a certain day of the week, and it is made
evident by signs reading to the effect — for instance, “Tuesdays reserved for Negroes and
Mexicans.”
Discriminatory treatment of this type was documented by Mexican American community-based
brganizaﬁons, by various writers, and by the U.S. Commission on Civil Rights in 1970 (Penrod,
1948; McWilliams, 1948; Report of the US Commission 'on Civil Rights, 1970). Although laws
were passed by Congrgss in the 1960s and 1970s that made illegal past discriminatory practicés

- that had long excluded and segregated Mexican Americans and other racial minorities from

public accommodations, legacies of exclusion continued into the current period.

10
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11) Mexican American residen;cs in cities also suffered from the diséﬂminatory treatment
that resulted from zoning policies and instifutional neglect on the part of city hall. San Diego is a
case in point. Barrio Logan continued to house the 'great majority of Mexican Americans in San
Diego well into the second half éf the twentieth century. As a result of World War II and the
significant expansiqn of industry in the post-war decades, Barrio Logan residents were
~ increasingly pushed out to make way for junk yards, scrap metal processing centers; and other
industrial development. The city’s re-zoniﬁg of the area from residential.‘to nﬁixed use (i.e.,
industrial use) had a huge impact on the lives of thousands of Méxicah American residents.
Hundreds more in the community were dislocated as their homes were bulldozed to make way
for the intérstate freeway and bridge-building projects. Commercial establishments upon which
residents depended for many decades were also destroyed. By the early 19705, frustrated by
decades of physical dislocaﬁon, énv.ironmental degradation, and political powerlessness in
halting the destruction of their éommunity, Barrio Logan residents banded together to salvage a
par‘cei of land under the Coronado Bridge they nameci “Chicano Park.” The successful Abattle
they waged for the establishment aﬂd expansion of Chicano Park during the 1970s and 1980s
symbolized the aspirations of Barrio Logan residents to gain some sembian_ce of control over
their own lives as residents of an area of San Diego long ignored by City Hall and most residents -
of the city (Chicano Park,1988; San.Diego Business Journal, 12/7/92). Today, Barrio Logan
.residents continue to advocate for the cleaning up of environmental hazards that contaminate
their neighborhoods as they struggle to rebuild fhe heart of San Diego’s largest and oldest

Mexican American community (San Diego Business Jovrnal, 11/3/97 and 9/10/01).

11
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; 12) Nowhere _in the state were the effects of discrimination felt by M_éxican Americans
. more seVefer in the twentieth century than in Los Angeles city and county. The history of
pérVasive social discrimination in Los Angeles in the areas of education, housing, and access to
vpublic accommodations all affected the ability of Mexiéan Americans tb participate in the
political procéss. In addition, policies and practices limiting or restricting Mexicaﬁ Americans
from exercising their nght to vote and electing candidates of choice greatly hindered the
inclusion of the state’s largest ethnic group i'n.to the body politic.

13) Préctices that were meant to exclude Mexican Ameﬁcans and other minorities from
~ participation in mainstream society had analogs in the political arena. By the 1930s and 1940s,
when tens of thousands of the children of Mexican immigrants came of age, they realized that
their rights as citizens, including their right to vote and elect candidates of choice, were hindered
by various discriminatory policies aﬁd practices.. . The lack of any elected and appointed politiéal
representatives from the large Mexiﬁan American community in Los Angeles ivn the 1940s
prompted the chairman of the county’s Coordinating Council for Latin Amerigan Youth to write
Governor Earl Warren. “May we call your attention to the fact,’; the chairman of the Council,
Manuel Ruiz, respectfully stated, “that although therfz are close to 300,000 Spanish speaking
voters in Los Angeles County tilat there has never been appointe& to the bench, or to ahy other
important position, a person of Mexican or Spanish extraction whoée status at the same time has
been one of leadership among these people” (Manuel Ruiz Collection). The first Mexican
American to win a city council seat in Los Angeles in the twentieth century was Edward Roybal,
but after he was elected to Congress in 1960; it was not until the mid-1980s that another Mexican

. American joined the ranks of this political body. The Los Angeles County Board of Supefvisors,

12
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- arguably the most powerful politiéai entity in the regidn, did not seat a Mexican American until

 after the Ninth Circuit Court of Appeals affirmed a district court finding that the county
supervisors had intentionally acted to fragment the Hispanic vote, a direct violation of the Voting
Rights Act. Vote dilution, gerrymandering, and voter intimidation over many decades in Los
Angeles were among the primary factors explaining why Mexican Americans remained outside
the political arena through most of the twentieth century.

14) The problem of political gerrymandering and fragmentation of Mexican American
voters, exacerbated by voting irregularities and other discriminatory practices, continued to
perplex leaders and supporters of Los Angeles’ largest minority group into the 1970s and after.
In 1966-67, for example, the California Advisory Committee to the U.S. Commissions on Civil
Rights concluded in its report a discussion of some of the problems that explained why Mexican
Americans in Los Angeles remained largely politically unrepresented (Emesto Galarza
Collection):

East Los Angeles, the nation’s largest Mexican-American community, has been

effectively sliced up so that it would be difficult for a Mexican-American candidate to

win a city, state, or federal election as a representative of the district. As an example, East

Los Angeles is divided into six different State Assembly districts, none with more than

25% Mexican-American population. Elections for seats on the Los Angeles City board of

education are districtwide, making it nearly impossible for a Mexican-American

candidate to win. There is no Mexican-American in the California State Assembly or

Senate. Edward Roybal is the lone Mexican-American from California in the U.S. House

of Representatives. '

In 1968, the Southwest Council of La Raza, an advocacy organization for Mexican Americans,
reinforced this conclusion drawn by the California Advisory Committee. The Council stated that

“Due to political gerrymandering, Mexican Americans in East Los Angeles have no expressions

or resolutions of their problems” and that “The political disenfranchisement of Mexican

13



Americ'a'n. .:.cc:)'lvl‘;imievs to be the root cause of the inability of the community to promote their own
- causes and get redress of their gﬁevances” (Soﬁthwest Coiméil of La Raza, Galarza Collectioxl).
Ina feport reieased in 1971 by the Califonﬁa Advfsory Committee to the U.S. Commission on
Civil Rights, members again pointed to a history of racism and exclusion in explaining the
relative omission of Mexican American elected officials in local and state gov.ern‘ment (Political
Participation of Mexican Americans in California).
| 15) In addition to the problems bfought about by gerrymandered pol_itica_l districts in
_ which thousands of Mexican Americans resided, the group was also hindered in its political
aspirations by various voting irregularities and illegal practices. For example, during the 1950s
and 1960s, there were hundréds of claims made by Mexican American voters in Los Angeles that
they had experienced intimidation at the polls from voting site registrars; some were harassed
over English language literacy issues; and others received telephone calls indiéating they could
not voté unless they brought their registration stubs with them to the polls (American G.I. Forum,
_Citi'zens’ Committee for Fai; Elections, 1958; Los Angeles Heréld Examiner 10-29-64;. Los
Angeles Times, 11-2-64)

16) The Hispanic-origin population continues to grow in unprecedented félshion. In 1980,
" for example, Hispanics in California numbered about 4.5 million and constituted slightly less
than twenty (20) percent of the state’s total population. Tweﬂty yéars later, as Census 2000
figures revealed, the percentage of Hispanics as part of California’s total population rose to
nearly thirty-three (33) percent; they now number about'eleven million. Over 4.2 million
Hispanics live in Los Angeles County alone, according to the Census Bureau, and they comprise

forty seven (47) percent of the total population in the City of Los AAngel-es (Census 2000 Brief:

14
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, The Hispanic POpulatioh, May 2001). In the San Fernando Valley area of Los Angelés County,

Hispanics constitute eighty-nine (89) percent of the population in the valley’s oldest

municipality, the City of San Fernando. Elsewhere in southern California, for example,
Hispanics in San Diego CountyA now account for twenty seven (27) percent of the total

~ population and form twenty five (25) percent of the one and quarter million persons in the City

of San Diego (U.S. Census 2060).

17) Hispanics are also a group that co;atinues to exhibit indices of extreme social
disadvantage. In a recent report published by the Public Policy Institute of California, entitled 4
Portrait of Race and Ethnicity in C’alifornia, one can scan every major measurement of well
being and quickly.come to the conclusion that Hispanics as a group occupy the bottom rungs of
the socioeconomic ladder. They are among the least educated and among the most likely not to
complete high school (in 1997, for example, Hispanics had a high school completion rate of only
fifty-five percént in comparison to whites, Asians, and African Americans whose rates were

above ninety percent). These educational disparities persist to date and appear in scoring data

from the state’s STAR test. In 2001, in San Diego County, the mean scaled score for white test

takers was higher than the mean scaled score forvLatinos in every subject (4-5 subjects tested per
grade leyel) at every grade level (grades 2-11). More telling, Witilout exception (out of 43
combinatioﬁs of grade and subject matter), the percentage of white test takers in San biego
County scoring above the 50th natioﬁal -perc?entile rank was at least 29 poihts higher than the
equivalent percentage of Latino test takers. In 2001, in Los Angeles County, the mean scaled
écore for white test takers was; as in San Diego County, higher than the miean scaled score for

Latinos in every subject at every grade level. And, without exception (out of 43 combinations of
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grade and subj sct inatter), tﬂelf)érc‘:entage of white test takers in‘Lbs Angeles Count'y scoring
asove the SOth national p'ercentile rank was at least 25 points higher than the equivalent
percentage of Latino test takers. Hispanics have the lowest levels of median family income
despite some of ;che highest labo.r market participation .rates of ahy group (by 1998, Hispanic and
African American family :median income was only fifty-one and sixty percent, respectively, of
family income for non-Hispanics whites in Califbmia). The poverty rate for Hispanics m 1995
was the highest of any group in thé state at about twenty eight percent (by contrast; the rate for
non-Hispanic whites was ten percsnt). They suffer from inadequate health care service and lack
of health insurance coverage. They are‘, in short, a group that will become the majority
population in tﬁe state within the next generation and a group that must be prepared to more fully
access oppqrtunities in education,' employment, health)care, and other areas of California society
in order to improve its status over time. Current indices of social and economic disadvantage
among Hispanics reflects é legacy of discrimination and exclusion many generations ’old. The
Jaws enacted in the 1960s and 1970s to protect the rights and increase opportunities for Hispanics
and ofher racial minorities have helped a great deal, but they have not leveled the playing field
completely as the nation’s largest minority groﬁps continue to carry the weight of history on their
backs. |

18) Many old prdblems' of economic and income eéuality and educational failure pérsist
and are taking a heavy toll on lérge sectors of the Hispanic population in California. And despite
political gains and a g'roxs'ing electoral influence in local and state-wide elections, Hispanic
voters- still face issues that hinder their maximum participation in the political process. In the

1990s, intimidation of Hispanic voters, a problem many decades old, took new twists. For
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eXample, in 1996 ‘Govemo-r Pete Wilson, alarmed when it was rép:c;vrted that a feW‘Me):dcan L 4
_ immigréhts, who it turned out had past criminal ;'ecords, were gfénted naturalizéd status as U.S.
citizens, grossly exaggerated the problem and. set off \reactions in certain Quaﬁers that lead to a
proposed campaign to thwart “illegal” Hispanic voters when they went to thg polls. An article in
Los Angeles Times not‘ed that “Wilson slurred many law-abiding new citizens by squéSting that
perhaps thousands of criminals were naturalized” (Times, .1 0-22-96). The Los Angeles district
director of the Immigration and Naturalization Service quickly denied Wilson’s reckless
allegations. Wilson’s comments were reminiscent of a similar type of voter intimidation
initiative that had been launched in Orange County in 1988 as unofficial guards patrolled voting
sites with signs in English and Spanish warning non-citizens against voting (Los Angeles Times,
10-22-96 and 10-30-96; letter to U.S. Attorney General Janet Reno , 10-31-96, fronﬁ leaders of
several civil rights organizations). Adding fuel to apprehensions among Hispanics about what
was perceived by many to be a growing ahti-Hispanic climate in California, Propositions 187 and
209 contributed greatly to these fears.. Thé proposition to restrict public services and education to
illegal immigranté and their children won easily with a large majority vote in 1994. Though
Propoéition 187 was eventually ruled unconstitutional in a federal court, it served notice to
hundreds of thousands of Hispanics that California was a state that did not value a large
percentage of its Hispanic community. Propoéition 209, an anti'-éfﬁrmative initiative launched a
few years later, provided another negative mess.age that was not lost on Hispanic voters (San
Francisco Chronicle, 11-28-96; Los Angeles Times, 10-29-98). Both of these propositions
revealed how polarized issues resulted in an increasingly polarized electorate with Hispanics

strongly against these propositions while Anglos were strongly in support (Los Angeles Times,
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California Exit Poll, 1'1-8—94). Pioposiﬁon 227 in 1998, an anti-bilingi;ai éducatioﬂ iﬁitiéﬁvé, |
exacerbatled the problem further. 63% of Hispanics voted against Prépositioﬂ 227 whille 67% of
Anglos voted in support (Los Angeles Times, California Exit Poll, 6-2-98). These t}"p.es‘ of ‘_ |
political campaigns, together with decades of discrimination against Hisparﬁcs, contributed td the
development of a negative racial ¢1imate in California during the 1990s.

19) The consequehces of the various propositions discussed above on the development of
a negative racial po]itiéal climate manifested itself in many cities and regions throughout
California. The San Fernando Valley is a case in point. The annexation of much of the Vélley by
the City of Los Angeles in 1915 set in motion pattérns of residential development that also
shaped the greater Los Angeles region. Early on in the development of the valley, minorities
were largely restricted to two areas in the northeast, Pacoima and San Fernando. Mexican
Americans began to settl¢ in béth locations in the pre-World War II decades and their -
communities greatly expanded in the post-war years. During and after the war, blacks were also
attracted to these areas, the only neighborhoods in the valley where they were allowed to live in
new housing tracts (7 i;ﬁes, 8/28/2002) Over time, more and more Hi