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County of Los Angeles 10  January 21, 2014
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500 West Temple Street ‘
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Dear Supervisors:

TREASURER AND TAX COLLECTOR
RECOMMENDATION TO AWARD CONTRACT FOR
REAL PROPERTY AUCTIONEERING TO
KENNEDY WILSON, INCORPORATED
(ALL DISTRICTS) (3 VOTES)

SUBJECT

The recommended action is to approve Contract Award to Kennedy Wilson, Incorporated (KW) for
the provision of Real Property Auctioneering Services.

IT IS RECOMMENDED THAT THE BOARD:

1. Award and instruct the Chairman to sign the attached Contract (Exhibit I) with KW to provide Real
Property Auctioneering Services to the Treasurer and Tax Collector (TTC) at a Commission Rate of
up to a maximum of 4% of the gross sales commencing on February 19, 2014, for a three-year term
through February 18, 2017.

2. Delegate authority to the TTC to execute future amendments to extend the Contract for a
maximum of two one-year renewals and/or six month-to-month extensions at the option of the TTC in
accordance with the term of the Contract.

3. Delegate authority to the TTC to execute future amendments to modify the terms of the Statement
of Work (SOW) that do not materially alter the Contract and/or to add and/or change certain terms
and conditions in the Contract as required by the Board of Supervisors (Board) or Chief Executive
Office (CEO), provided County Counsel’s approval is obtained prior to execution of such
amendments.
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4. Delegate authority to the TTC to approve, if necessary, any assignment and delegation of services
performed by KW in order to ensure continuation of Real Property Auctioneering Services needs to
meet TTC’s mandated operations provided that County Counsel’s approval is obtained prior to such
assignment to meet TTC's fiduciary obligations to decedent estates under its administration.

5. Delegate authority to the TTC, if necessary, to execute substantially similar Contract(s) to the next
highest ranked, most responsive, and responsible proposer identified in this Request for Proposals
(RFP) process in order to ensure that unanticipated circumstances or changes in the Real Property
Auctioneering Services workload requirements, or the incumbent’s inability to provide the required
services during the term of the Contract do not jeopardize the TTC’s mandated operations, provided
County Counsel’s concurrence is obtained prior to execution.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The California Probate Code requires the Public Administrator (PA) of each County to take charge of
and administer decedent estates for which no estate representative has been appointed. The PA is
an Officer of the County government as provided in Government Code Section 24000(1) and the
Charter of the County, Article IV, Section 14. The PA conducts the legal process of administering
decedent estates under the supervision of the Superior Court.

In the County, the TTC also serves as the PA and, under contract, also provides administrative
services to the County Public Guardian as representative of certain conservator estates. The
California Probate Code authorizes the PA to sell real property of decedent or conservator estates
according to requirements set forth in California Probate Code Sections 10300 — 10316 and 10350 —
10351, when necessary in the best interest of the estates, either by public or private sale.

The TTC currently contracts with KW to provide Real Property Auctioneering Services. The Contract
expires on February 18, 2014. The new proposed Contract with KW will ensure continuation of the
Real Property Auctioneering Service needs of the TTC and the continuation of Tax Defaulted
Property Auction calling services. The recommended Contract will commence upon your Board’'s
approval or February 18, 2014, whichever is later.

Implementation of Strategic Plan Goals

The approval of this Contract is consistent with the County’s Strategic Plan Goal of Organizational
Effectiveness and Fiscal Responsibility. The recommended Contract provides for ongoing Real
Property Auctioneering Services.

FISCAL IMPACT/FINANCING

There is no net County cost as the auctioneer will be paid a commission of up to a maximum of 4%
of gross sales from each auction of estate assets.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Pursuant to Government Code Section 31000, the Board is authorized to contract for special
services.



The Honorable Board of Supervisors
1/21/2014
Page 3

The Contract contains the County’s required provisions, including the requirement for the Contractor
to notify and assist its employees with the Federal Earned Income Tax Credit application process,
the consideration of qualified GAIN/GROW participants for employment openings, compliance with
the Jury Duty Ordinance, Safely Surrender Baby Law, and Contractor notification to the County when
Contract is within six months from expiration of term.

The recommended Contract with KW is for a term of three years with two one-year and/or six month-
to-month extensions, for a maximum term of five years and six months. The Contractor is in
compliance with all Board’s, CEO’s, and County Counsel’s requirements.

KW will not be asked to perform services that exceed the Contract Commission Rate, scope of work,
or Contract dates of the Contract. The Contract expressly provides that the County has no obligation
to pay for expenditures by KW that exceed the maximum Contract Commission Rate. Additionally,
the Contract contains performance standards, including liquidated damages for substandard and/or
non-performance.

The attached Contract with KW has been reviewed and approved as to form by County Counsel.

CONTRACTING PROCESS

The RFP for Real Property Auctioneering Services was released on August 23, 2013, and was
posted on the County Bid Website of registered vendors under the Commaodity Code for
Auctioneering Services, which consisted of approximately 31 registered vendors in Attachment |. The
RFP was also posted to the TTC Website and the notification letter was sent to an additional 43
vendors in Attachment Il. The TTC also outreached via email to the California State Auctioneers
Association, with a membership of 80, and the Southern California Auctioneer’s Association, with a
membership of 50.

A Mandatory Proposer’s Conference (Conference) was held on September 5, 2013, with six firms
attending. Subsequent to the Conference, Addendum 1 was issued on August 28, 2013, to provide
updated information related to registration for the Conference. Addendum 2 was issued on
September 11, 2013, to provide responses to written questions received and to change Appendix B,
SOW, Subparagraph 2.5, Public Auction, Item 2.5.7 and replace Attachment A, Number of Real
Property Sales, reflecting the number of brokers participating in Real Property Auctions. Addendum
3 was issued on September 13, 2013, to replace Attachment A, Number of Real Property Sales,
reflecting the Gross Sales.

The proposal submission deadline was September 30, 2013. A total of two firms responded with
proposals by the due date: CWS Marketing Group and KW.

The Contracts Section performed a preliminary review (Pass/Fail Evaluation) of the proposals
received to determine whether proposers were in compliance with the minimum mandatory
requirements and responsive to the RFP before being evaluated. In conjunction with County
Counsel, the TTC issued Supplemental Data Requests to the two proposers requiring responses
back by October 11, 2013.

The evaluation was conducted by a Committee comprised of members from the following County
departments: the TTC and the Department of Mental Health. The County’s Informed Averaging
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scoring methodology was utilized.

The proposal submitted by KW was the highest ranked, most responsive, and responsible of the
proposals evaluated. KW met all of the minimum RFP requirements and its proposal was complete
and detailed. The proposal clearly demonstrated that KW has a good understanding of the scope of
work to be performed and the complexity of the TTC’s service requirements. KW has over 35 years
experience providing services similar to those being requested by the TTC, including Contracts with
other Counties. The proposal was evaluated and rated according to its responsiveness to criteria
included in the RFP. As required by the TTC, the proposal submitted by KW provided a description
of KW’s qualifications, its proposed approach to providing services, and a quality control plan.

Minority, Women, Disadvantaged or Disabled Veteran Business Enterprise statistical information for
KW is included in Attachment Ill. KW is not a certified Small Business Enterprise/Community Based
Enterprise. The recommendation of KW is made without regard to race, creed or color. There are
no provisions for Cost of Living Adjustment in the attached Contract. This is not a Proposition A
Contract; and therefore, is exempt from the Living Wage Program (County Code Chapter 2.201).

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The current Contract for Real Property Auctioneering Services expires on February 18, 2014. The
recommended Contract will enable the Contractor to continue the provision of Real Property
Auctioneering Services for the TTC.

CONCLUSION

Instruct the Executive Officer/Clerk of the Board to return two signed originals of the Contract and
one adopted Board letter to the TTC.
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Respectfully submitted,

MARK J. SALADINO
Treasurer and Tax Collector

MJS:SPB:EVT:lc

Enclosures

c. Chief Executive Office
County Counsel
Executive Office, Board of Supervisors
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Bid Title : Real Property Auctioneering Services
Bid Type: Service

Department : Treasurer and Tax Collector

Commodity : AUCTIONEERING SERVICES
Sort By Open Date : 8/23/2013
Bid Title Closing Date : 9/30/2013 2:00 PM
Notice of Intent to Award : View Detail

Bid Amount: N/A

Bid Download : Available

Bid Description : The County of Los Angeles (County) Treasurer and Tax Collector (TTC) is
issuing this Request for Proposals (RFP) for the provision of Real Property
Auctioneering Services.

The RFP can be downloaded from the Internet by either accessing the
County’s website at http://camisvr.co.la.ca.us/lacobids and selecting “View
Open Bids” and then “List by Department,” or the TTC's website at
http://ttc.lacounty.gov by clicking on the “TTC Contract Opportunities” link.
Potential proposers should take care to download and review the entire
RFP.

The RFP contains the service requirements, proposal content and format
requirements, a description of the proposal selection process, and a
sample contract for the TTC. Vendors that meet the minimum
requirements identified in Paragraph 1.4, Minimum Mandatory
Requirements, of the RFP are invited to submit a proposal to provide the
services described further in Appendix B, Statement of Work, of the RFP.
Potential Proposers should carefully review the RFP and ensure that their
proposal complies with all RFP requirements.

A Mandatory Proposers’ Conference, to answer questions regarding the
written specifications of the RFP, will be held at 10:00 a.m., Pacific Time,
on Thursday, September 5, 2013, at the Kenneth Hahn Hall of
Administration, 500 West Temple Street, Conference Room 140, Los
Angeles, California 90012. Any vendor submitting a proposal MUST
ATTEND this Conference or will be disqualified. To register to attend the
Mandatory Proposers’ Conference, please call Elena Villacrés Torres,
Contracts Section, at (213) 974-7360 or send email to
contracts@ttc.lacounty.gov no later than Monday, September 9, 2013.

RFP responses must be prepared in accordance with Section 2.0,
Proposal Submission Requirements, of the RFP. Proposals are due no
later than 2:00 p.m., Pacific Time, Monday, September 30, 2013, and shall
be delivered or mailed to the Contracts Section, County of Los Angeles
Treasurer and Tax Collector, 500 West Temple Street, Room 437, Los
Angeles, CA 90012. Proposals received after the scheduled deadline will
not be accepted and shall be returned to the sender unopened.

http://camisvr.co.la.ca.us/lacobids/AwardLookUp/AwardDeptLookUpFrm.asp 12/6/2013
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ATTACHMENT Il

1/6/2014
zZIP
NAMES ADDRESS CITY STATE | CODE | PHONE NUMBER FAX NUMBER | CONTACT PERSON E-MAIL ADDRESS
1 |A.N. Abell Auctioneers 2613 Yates Ave. Commerce CA 90040 (323) 724-8102 Robert Abell
2 |Accelerated Marketing Group 2102 Business Center Dr. Irvine CA 92612 (949) 313-0700 Tood Good auctioninfo@amgre.com
3 |Allstate-Interstate Auctions 9750 Telfair Ave. Arleta CA 91331 Alex Civca
4 |American Standard Auctioneers 22647 Ventura Blvd., Ste. 235 Woodland Hills CA 91364 (818) 594-0505 David Handelman
5 |Auction-CA 4850 Louise Ave. Encino CA 91316 Leo Tamir
6 |Baldwin Hills Realty, Inc. 2609 28th St. Santa Monica CA 90405 Frank Jones
(877) 424-3337

7 |Bendis Companies, Inc. 3410 La Sierra Ave., Ste. F-123  |Riverside CA 92503 (951) 780-3418 (443) 347-0552 | Jan Bendis info@bendiscompany.com

California State Auctioneers
8 |Association 1869 Old Baldy Way Upland CA 91784 626-594-6243 info@caauctioneers.org
9 |Century Financial, Ltd. 867 W. Glentana St. Covina CA 91722 (626) 331-0568 (626) 966-3769 | Martin Mayerfield
10 |Coulter and Associates Inc. 471 W. Lambert Rd., #113 Brea CA 92821 (714) 256-9777 Charles Coulter
11 |Coulter and Associates Inc. 451 W. Lambert Road, Ste. 216  |Brea CA 92821 (714) 256-9777 Becky Romero
12 |Eric Montgomery 246 W. Sepulveda St. San Pedro CA 90731 Eric Montgomery
13 |Fairway Real Estate 1920 Standiford Ave. # 2 Modesto CA 95350 (209) 527-1200 (209) 577-8012 | Theora Granville fairwayre @pacbell.net
14 |Farash Real Estate Consulting 8577 Rugby Dr., Ste. 103 West Hollywood CA 90069 Barbara Farash

Fields Auction and Commercial Real
15 |Estate Services 23552 Saint Elena Mission Viejo CA 92691 Rich Fields
16 |Flans and Weiner, Inc. 16200 Ventura Blvd., Ste. 417 Encino CA 91436 (818) 501-4888 (818) 783-7875 | Larry Weiner sales@flansweiner.com
17 |Global Investment Enterprises 1625 W. Olympic Blvd. Los Angeles CA 90015 (213) 480-9145 Gregory Winslow
18 |Great American Group 6330 Variel Avenue Ste. 100 Woodland Hills CA 91367 (818) 884-3737 (818) 884-2976 | Roy Gamityan rgamityan@greatamerican.com
19 |Homeowners Realty, Inc. 4401 Crenshaw Blvd., Ste. 215 Los Angeles CA 90043 (323) 290-2260
20 |James Burks, Jr. 304 South Central Ave. Compton CA 90220 James Burks, Jr.
21 |Joe Tadlock Auctioneer 6830 E. Washington Blvd. Commerce CA 90040 (562) 941-8602 (323) 727-2956 | Joe Tadlock tadlockauction@aol.com
22 |John S. Manocchia Auctioneer & Realtol1741 N. Rose St. Burbank CA 91505 (818) 848-8436 John Manocchia
23 |Jordan Grinker and Associates 10590 Dunleer Dr. Los Angeles CA 90064 Jordan Grinker
24 |Kennedy Wilson 9701 Wilshire, Blvd., 7th FI. Beverly Hills CA 90212| (310) 887-6446 Rhett Winchell rwinchell@kennedywilson.com
25 |Leonard M. Rood Company 3832 Mound View Ave. Studio City CA 91604 Leonard Rood
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1/6/2014
zIP
NAMES ADDRESS CITY STATE | CODE | PHONE NUMBER FAX NUMBER | CONTACT PERSON E-MAIL ADDRESS
26 |Major Properties 1200 W. Olympic Blvd. Los Angeles CA 90015| (213) 747-4151 Brad Luster listings@majorproperties.com
27 |Ocean Star 145 N. Atlanctic Blvd., Ste. 201 Monterey Park CA 91765 Peter Lee
(323) 734-3123

28 |Orrill's Auction Studio 1910 W. Adams Blvd. Los Angeles CA 90018 (818) 366-7859 orrillsauction@sbcglobal.net
29 |Pacific Coast Realty & Auction 24238 Neece Ave. Torrance CA 90505 (310) 378-3680 Edmond Bisson
30 |Pacific Credit P.O. Box 488 Buena Park CA 90621 Bob Andrade
31 |Real Estate Disposition Corporation 1 Mauchly Irvine CA 92618| (949) 458-9879 Robert Friedman
32 |Remarketing Associates, Inc. 3075 E. Thousand Oaks Blvd. Thousand Oaks CA 91362| (805) 496-8087 (805) 496-8097 | Jeffery Tanenbaum
33 |Rich Wasser Auctioneers 39 Shady Vista Rd. Rolling Hills Estates |CA 90274 | (310) 541-4442 (310) 541-6260 | Rich Wasser richwasser@verizon.net
34 |Robert Rouse & Associates 1117 S. Robertson Blvd. Los Angeles CA 90035 Robert Rouse
35 |Rouse Max & Sons Inc., Auctioneers 361 S. Robertson Blvd. Beverly Hills CA 90211 (800) 421-0816 Max Rouse info@rouseservices.com
36 |Schol Auction Services 18012 Hiawatha St., Apt. 164 Northridge CA 91326 Robert Schol

Southern California Auctioneers
37 |Association 39 Shady Vista Rd. Rolling Hills Estates |CA 90274 800-352-5572 Rich Wasser socalauctions@verizon.net

Sperry Van Ness Renaissance (949) 423-6990
38 |Commercial, Inc. 18881 Von Karman Ave., Ste. 300 |Irvine CA 92612 (949) 540-9234 (949) 250-4015 Michael Gustafson | mike.gustafson@svn.com
39 |Sperry-VanNess e 18881 Von-Karmann trvine CA 92612 Patti-Zeis

(714) 535-7000

40 |Super Auctions P.O. Box 2030 Huntington Beach CA 92647 (714) 329-1373 Robert Storment rob@superauctions.com
41 |The Liquidation Company, Inc. 19528 Ventura Blvd., #376 Tarzana CA 91356 Brian Myers
42 |Thomas Maxim & Associates 4433 W. Sepulveda Blvd. Tarzana CA 90505 Thomas Maxim
43 |U.S. Enterprises P.O. Box 1337 Rancho Cucamonga |CA 91701 Walter Johnson
44 |Walters and Associates 14731 Franklin Ave., Ste. J Tustin CA 92780 | (714) 481-3003 Michael Walters
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ATTACHMENT Il

MINORITY, WOMEN, DISADVANTAGED OR
DISABLED VETERAN BUSINESS
ENTERPRISE STATSITICAL INFORMATION

FIRM/ORGANIZATION INFORMATION AS PROVIDED BY PROPOSER
REAL PROPERTY AUCTIONEERING SERVICES

The following information was gathered for
statistical purposes only. On final analysis and
consideration of award, vendor was selected
without regard to gender, race, creed or color.

FIRM INFORMATION Kenne?ﬂiw”son
CULTURAL/ETHNIC % of NoO
COMPOSITION Ownership '
OWNERS/ PARTNERS:
Black/African American N/A
Hispanic/Latino N/A
Asian or Pacific Islander N/A
American Indian N/A
Filipino N/A
All others N/A
Women (included above) N/A
MANAGERS:
Black/African American 5
Hispanic/Latino 22
Asian or Pacific Islander 14
American Indian 1
Filipino
All others 63
Women (included above) 23
STAFF:
Black/African American 23
Hispanic/Latino 44
Asian or Pacific Islander 22
American Indian 5
Filipino 2
All others 141
Women (included above) 73
TOTAL NUMBER OF 204
EMPLOYEES
BUSINESS STRUCTURE Corporation
Certified as Minority,
Woman, Disadvantaged or N/A
Disabled Veteran Business
Enterprise?




CONTRACT

BY AND BETWEEN

COUNTY OF LOS ANGELES
AND
KENNEDY WILSON, INC.

FOR
REAL PROPERTY AUCTIONEERING SERVICES

EXHIBIT I
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CONTRACT BETWEEN
COUNTY OF LOS ANGELES
AND
KENNEDY WILSON, INC.
FOR
REAL PROPERTY AUCTIONEERING SERVICES

This Contract and Exhibits made and entered into this 19" day of February 2014
by and between the County of Los Angeles, hereinafter referred to as County and
Kennedy Wilson, Inc., hereinafter referred to as Contractor. The Contractor is
located at 9701 Wilshire Boulevard, Suite 700, Beverly Hills, CA 90212.

RECITALS

WHEREAS, pursuant to Government Code Section 31000 which authorizes the
Board of Supervisors (Board) to contract for special services; and

WHEREAS, the Contractor is a private firm specializing in providing Real Property
Auctioneering Services; and

WHEREAS, Contractor has submitted a proposal to the Treasurer and Tax
Collector (TTC) for provision of Real Property Auctioneering Services and based
upon the request for proposal process, Contractor has been selected for
recommendation for award of such Contract; and

WHEREAS, the TTC serves as the Public Administrator (PA) in the County;

WHEREAS, the PA is authorized to sell real property belonging to decedent
estates and conservator estates; and

WHEREAS, the Board has authorized the TTC to administer this Contract;

NOW THEREFORE, in consideration of the mutual covenants contained herein
and for good and valuable consideration, the parties agree to the following:

Real Property Auctioneering Services
Contract Page 1

11181



1.0

2.0

APPLICABLE DOCUMENTS

Exhibits A, B, C, D, E, F, G, H, |, J and K are attached to and form a part
of this Contract. In the event of any conflict or inconsistency in the
definition or interpretation of any word, responsibility, schedule or the
contents or description of any task, deliverable, goods, service or other
work or otherwise between the base Contract and the Exhibits or between
Exhibits, such conflict or inconsistency shall be resolved by giving
precedence first to the Contract and then to the Exhibits according to the
following priority.

Standard Exhibits:
EXHIBIT A - Statement of Work (SOW)
EXHIBIT B - Commission Rates
EXHIBIT C - Technical Exhibits
EXHIBIT D - Contractor's EEO Certification
EXHIBIT E - County’s Administration
EXHIBIT F - Contractor's Administration
EXHIBIT G - Forms Required at the Time of Contract Execution
EXHIBIT H - Jury Service Ordinance
EXHIBIT | - Safely Surrendered Baby Law
EXHIBIT J - Defaulted Property Tax Program
EXHIBIT K - Charitable Contributions Certification

DEFINITIONS

The headings herein contained are for convenience and reference only and
are not intended to define the scope of any provision thereof. The following
words as used herein shall be construed to have the following meaning,
unless otherwise apparent from the context in which they are used.

2.1 Contract: Agreement executed between the County and
Contractor. It sets forth the terms and conditions for the issuance
and performance of the SOW, Exhibit A.

2.2  Contractor: The sole proprietor, partnership or corporation that has
entered into a Contract with the County to perform or execute the
work covered by the SOW.
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2.3

24

2.5

2.6

2.7

2.8

2.9

2.10

2.11

Contractor’s Contract Administrator: The individual designated by
the Contractor as principal officer to oversee contractual or
administrative matters relating to this Contract that cannot be
resolved by the Contractor's Contract Manager/Alternate Contract
Manager.

Contractor Contract Manager/Alternate Contract Manger: The
individual designated by the Contractor to administer the Contract
operations after the Contract award.

County’s Contract Administrator: Person designated by the
County with authority for the County on contractual or administrative
matters relating to this Contract that cannot be resolved by the
County’s Manager.

County Contract Manager/Alternate Contract Manger: Person
designated by the County’s Contract Administrator to manage the
operations under this Contract.

County Contract Monitor: Person with responsibility to oversee
the day-to-day activities of this Contract.  Responsibility for
inspections of any and all tasks, deliverables, goods, services, and
other work provided by the Contractor.

County Secured Property Liaison: Person designated by the
County with authority for the County on all matters pertaining to the
Defaulted Tax Auction Calling services.

Day(s): Calendar day(s) unless otherwise specified.

Fiscal Year: The 12-month period beginning July 1 and ending the
following June 30.

Treasurer and Tax Collector: As used herein, the term “Treasurer
and Tax Collector” shall mean the Director of the County’s
Department of the Treasurer and Tax Collector.

3.0 WORK

3.1

Pursuant to the provisions of this Contract, the Contractor shall fully
perform, complete, and deliver on time all tasks, deliverables, goods,
services, and other work as set forth in herein.
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3.2

If the Contractor provides any tasks, deliverables, goods, services, or
other work other than as specified in this Contract, the same shall be
deemed to be a gratuitous effort on the part of the Contractor, and
the Contractor shall have no claim whatsoever against the County.

40 TERM OF CONTRACT

4.1

4.2

4.3

The term of this Contract shall be for three years commencing upon
approval by the Board or February 19, 2014, whichever is later,
unless sooner terminated or extended, in whole or in part, as
provided in this Contract.

The County shall have the sole discretion to extend this Contract
term for up to two additional optional one-year periods and/or six
month-to-month extensions, for a maximum total Contract term of
five years and six months. Each such option and/or extension shall
be exercised at the sole discretion of the TTC.

The County maintains databases that track/monitor contractor
performance history. Information entered into such databases may
be used for a variety of purposes, including determining whether
the County will exercise a contract term extension option.

The Contractor shall notify the TTC when this Contract is within six
months from the expiration of the term as provided for hereinabove.
Upon occurrence of this event, the Contractor shall send written
notification to the TTC at the address herein provided in Exhibit E,
County’s Administration.

5.0 COMMISSION RATES

5.1

COMMISSION PAYMENT

By the end of the next business day (5:00 p.m., Pacific Time) after
completing the sale of real property, Contractor shall submit the
“Offer to Purchase Real Property” form to the TTC. This form shall
state the amount of sales commission and/or compensation
Contractor shall receive, which is subject to court confirmation.
Sales commission and/or compensation and compensation for
Special Circumstances shall be in accordance with Exhibit B,
Commission Rates.

The TTC shall file a Report of Sale and Petition for Order
Confirming Sale of Real Property with the court, which states the
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6.0

actual provision of Services by Contractor. Payment of sales
commission and/or compensation for services performed for real
property must receive Court confirmation prior to disbursement.
Disbursement of payment to Contractor shall be made at the close
of Escrow.

5.2 FIXED DAILY RATE

Contractor shall submit invoice to the County within 24 hours
following the completion of a Tax Defaulted Property or Special
Circumstance Auction. The invoice shall include at minimum the
date, time, location, and name of Contractor staff present at the Tax
Defaulted Property or Special Circumstance Auction. Upon approval
of invoice by the County’s Secured Property Liaison, the County will
reimburse Contractor within 30 days of receipt of an invoice
according to the fixed daily rate indicated in Exhibit B, Commission
Rates, 2, Tax Defaulted Property Fixed Daily Rate Sales Schedule.

5.3 COMMISSION RATES

The Contractor's Commission Rates shall remain firm and fixed for
the term of the Contract in accordance with Exhibit B, Commission
Rates, of this Contract.

5.4  The Contractor shall not be entitled to payment or reimbursement
for any tasks or services performed, nor for any incidental or
administrative expenses whatsoever incurred in or incidental to
performance hereunder, except as specified herein.

ADMINISTRATION OF CONTRACT - COUNTY

COUNTY ADMINISTRATION

A listing of all County Administration referenced in the following Sub-
paragraphs are designated in Exhibit E, County’s Administration, of this
Contract. The County shall notify the Contractor in writing of any change in
the names or addresses shown.

County Personnel

The TTC shall assign a Contract Administrator and a Contract
Manager/Alternate Contract Manager to provide overall management and
coordination of the contract and act as liaisons for the TTC. The County’s
Contract Administrator shall provide information to the Contractor in areas
relating to policy and procedural requirements and the County Contract
Manager will monitor the Contractor’'s performance during the term of the
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Contract. The TTC shall inform Contractor in writing of the name, address,
and telephone number of the individuals designated to act as Contract
Administrator and Contract Manager or any alternate identified in Exhibit
E, County’s Administration, of this Contract at the time the Contract is
executed and notify Contractor as changes occur.

6.1 COUNTY’'S CONTRACT ADMINISTRATOR

6.1.1 The County’s Contract Administrator is designated in
Exhibit E, County’s Administration, of this Contract. The TTC
shall contact the Contractor in writing of any change in the
name or address of the Contract Administrator.

6.1.2 The County’s Contract Administrator shall be responsible for
ensuring that the objectives of this Contract are met and
determining Contractor’'s compliance with the Contract and
inspecting all tasks, deliverables, goods, services and other
work provided by or on behalf of Contractor.

6.1.3 The County’'s Contract Administrator is responsible for
providing overall direction to Contractor in the areas relating
to County policy, information requirements, and procedural
requirements.

6.1.4 The County’s Contract Administrator is not authorized to
make any changes in any of the terms and conditions of this
Contract except as permitted in accordance with Sub-
paragraph 8.1, Change Notices and Amendments, of this
Contract and is not authorized to further obligate the County
in any respect whatsoever.

6.2 COUNTY'S CONTRACT MANAGER

The responsibilities of the County’s Contract Manager/Alternate
Contract Manager include:

= Request meetings as needed with the Contractor’s Contract
Manager/Alternate Contract Manager; and

= Inspect any and all tasks, deliverables, goods, services, or other
work provided by or on behalf of the Contractor.

The County’s Contract Manager/Alternate Contract Manager is not
authorized to make any changes in any of the terms and conditions
of this Contract and is not authorized to further obligate the County
in any respect whatsoever.
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6.3 COUNTY’'S CONTRACT MONITOR

The County’s Contract Monitor is responsible for overseeing the
day-to-day administration of this Contract. The County’s Contract
Monitor reports to the County’s Contract Manager/Alternate
Contract Manager.

7.0 ADMINISTRATION OF CONTRACT - CONTRACTOR

Contractor Personnel

Contractor shall assign a sufficient number of employees to perform the
required work. At least one employee on site shall be authorized to act for
Contractor in every detail and must speak and understand English.

Contractor shall be required to background check its employees as set
forth in Sub-paragraph 7.5, Background and Security Investigations, of
this Contract.

7.1 CONTRACTOR’'S CONTRACT ADMINISTRATOR

7.1.1 Contractor's Contract Administrator shall be a full-time
employee of Contractor. Contractor’s Contract Administrator
shall be the principal officer in the Contractor's office to
service the Contract and to act as a liaison for the Contractor
in coordinating the performance under the Contract. The
TTC must be provided in writing with the name, address, and
telephone number of the individual designated to act as
Contract Administrator or any alternate identified in Exhibit F,
Contractor's Administration, of this Contract, and provide a
current copy of the person’s resume at the time the Contract
is executed and notify the TTC as changes occur.

7.1.2 Contractor’s Contract Administrator shall be responsible for
Contractor’'s performance of all tasks, deliverables, goods,
services and other work provided by or on behalf of
Contractor and ensuring Contractor’s compliance with this
Contract.

7.1.3 Contractor's Contract Administrator shall be available to
meet and confer with County’s Contract Administrator on an
as needed basis, either in person or by telephone as
mutually agreed by the parties, to review Contract
performance and discuss Contract coordination.  Such
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meetings shall be conducted at a time and place as mutually
agreed by the parties.

7.2 CONTRACTOR’'S CONTRACT MANAGER

7.2.1 Contractor’s Contract Manager/Alternate Contract Manager
shall be a full-time employee of Contractor. The Contractor
shall inform the TTC in writing of the name, address, and
telephone number of the individual designated to act as
Contract Manager/Alternate Contract Manager, identified in
Exhibit F, Contractor's Administration, of this Contract and
provide a current copy of the person’s resume at the time the
Contract is executed and notify the TTC as changes occur.

7.2.2 The Contractor's Contract Manager/Alternate Contract
Manager must have a minimum of three years documented
experience providing services similar to those requested in
this Contract, be a full-time employee of the Contractor, and
be able to fluently read, write, speak, and understand
English.

7.2.3 The Contractor's Contract Manager/Alternate Contract
Manager shall have full authority to act for the Contractor on
all matters relating to the daily operation of the Contract.
The Contract Manager/Alternate Contract Manager shall be
available during normal work hours, 8:00 a.m. to 5:00 p.m.
(Pacific Time), Monday through Friday, for telephone contact
and to meet with the TTC personnel designated to discuss
the operation of the Contract. The TTC shall have the right
to approve the assignment or replacement of any Contract
Manager/Alternate Contract Manager recommended by the
Contractor.

7.3 APPROVAL OF CONTRACTOR’S STAFF

The County has the absolute right to approve or disapprove all of
the Contractor’s staff performing work hereunder and any proposed
changes in the Contractor’'s staff including, but not limited to, the
Contractor’'s Contract Manager/Alternate Contract Manager.

7.4 CONTRACTOR'S STAFF IDENTIFICATION

Contractor shall provide, at Contractor’s expense, all staff providing
services under this Contract with a photo identification badge.
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7.5 BACKGROUND AND SECURITY INVESTIGATIONS

7.5.1 Each of Contractor's staff performing services under this
Contract is in a designated sensitive position, as determined
by the County in the County's sole discretion, shall undergo
and pass a background investigation to the satisfaction of
the County as a condition of beginning and continuing to
perform services under this Contract. Such background
investigation must be obtained through fingerprints
submitted to the California Department of Justice to include
State, local, and Federal-level review, which may include,
but shall not be limited to, criminal conviction information.
Examples of disqualifying factors include, but are not limited
to, bribery, robbery, theft, fraud, embezzlement, forgery,
extortion and perjury or possession, sale or attempt to sell a
controlled substance, and possession, sale or attempt to sell
stolen property or any felony conviction or conviction of a
misdemeanor involving moral turpitude, and job-related
misdemeanor convictions. The fees associated with the
background investigation shall be at the expense of the
Contractor regardless if the member of the Contractor’s staff
passes or fails the background investigation.

7.5.2 If a member of Contractor's staff does not pass the
background investigation, the County may request that the
member of Contractor’'s staff be immediately removed from
performing services under the Contract at any time during
the term of the Contract. The County will request the
Contractor to advise the Contractor’s staff member who did
not pass the background investigation to contact the County
immediately to receive a copy of the Criminal Offender
Record Information (CORI) obtained from the Department of
Justice and through the County’s background investigation.

7.5.3 The County, in its sole discretion, may immediately deny or
terminate facility access to any member of Contractor’s staff
that does not pass such investigation to the satisfaction of
the County or whose background or conduct is incompatible
with County facility access.

7.5.4 Disqualification of any member of Contractor’s staff pursuant
to this Paragraph 7.5 shall not relieve Contractor of its
obligation to complete all work in accordance with the terms
and conditions of this Contract.
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7.6 CONFIDENTIALITY

7.6.1 Contractor shall maintain the confidentiality of all records
and information in accordance with all applicable Federal,
State and local laws, rules, regulations, ordinances,
directives, guidelines, policies and procedures relating to
confidentiality including, without limitation, the County
policies concerning information technology security and the
protection of confidential records and information.

7.6.2 Contractor shall indemnify, defend, and hold harmless
County, its officers, employees, and agents from and against
any and all claims, demands, damages, liabilities, losses,
costs and expenses including, without limitation, defense
costs and legal, accounting and other expert, consulting or
professional fees, arising from, connected with or related to
any failure by Contractor, its officers, employees, agents or
subcontractors to comply with this Paragraph 7.6 as
determined by the County in its sole judgment. Any legal
defense pursuant to Contractor’'s indemnification obligations
under this Paragraph 7.6 shall be conducted by Contractor
and performed by counsel selected by Contractor and
approved by the County. Notwithstanding the preceding
sentence, the County shall have the right to participate in
any such defense at its sole cost and expense, except that in
the event Contractor fails to provide the County with a full
and adequate defense, as determined by the County in its
sole judgment, the County shall be entitled to retain its own
counsel including, without limitation, the County Counsel and
reimbursement from Contractor for all such costs and
expenses incurred by the County in doing so. Contractor
shall not have the right to enter into any settlement, agree to
any injunction or make any admission, in each case, on
behalf of the County without the County’s prior written
approval.

7.6.3 Contractor shall inform all of its officers, employees, agents,
and subcontractors providing services hereunder of the
confidentiality provisions of this Contract.

7.6.4 Contractor shall sign and adhere to the provisions of the
Contractor Acknowledgement and Confidentiality
Agreement, Exhibit G1.
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7.6.5

7.6.6

7.6.7

Contractor shall cause each employee performing services
covered by this Contract to sign and adhere to the provisions
of the Contractor Employee Acknowledgment and
Confidentiality Agreement, Exhibit G2.

Contractor shall cause each non-employee performing
services covered by this Contract to sign and adhere to
the provisions of the Contractor Non-Employee
Acknowledgment and Confidentiality Agreement, Exhibit G3.

During the term of the Contract, the Contractor shall
maintain an updated file of the signed forms and shall
forward copies of all signed forms to the TTC's Contract
Administrator whenever changes in personnel occur.

8.0 STANDARD TERMS AND CONDITIONS
8.1 CHANGE NOTICES AND AMENDMENTS

8.1.1

8.1.2

8.1.3

8.1.4

The County reserves the right to initiate Change Notices that
do not affect the Term or Commission Rates and do not
materially alter the Contract. All such changes shall be
executed with a Change Notice to this Contract signed by the
Contractor and by the County’s Contract Administrator.

For any change, which affects the Commission Rates and/or
SOW that does not materially alter the Contract, an
Amendment to this Contract shall be prepared and executed
by the Contractor and the Treasurer and Tax Collector,
provided County Counsel's approval is obtained prior to
execution of such Amendment(s).

For any change, which affects the Term or Commission Rates
and/or SOW under this Contract that materially alters the
Contract, an Amendment to this Contract shall be prepared,;
therefore, executed by Contractor and by the Treasurer Tax
Collector or his/her designee, and thereafter by the County’s
Board.

The County’'s Board or Chief Executive Officer or designee
may require the addition and/or change of certain terms and
conditions in the Contract during the term of this Contract.
The County reserves the right to add and/or change such
provisions as required by the County’s Board or Chief
Executive Officer. To implement such changes, an
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Amendment to the Contract shall be prepared and executed
by the Contractor and by the Treasurer and Tax Collector or
his/her designee.

8.1.5 The Treasurer and Tax Collector may, at his/her sole
discretion, authorize extensions of time as defined in
Paragraph 4.0, Term of Contract, of this Contract. For the
exercise of the TTC’s additional optional one-year periods
and/or six month-to-month extensions, a written notice shall
be prepared and signed by the TTC and delivered to the
Contractor prior to the expiration of the current Contract Term.
The Contractor agrees that such extensions of time shall not
change any other term or condition of this Contract during the
period of such extensions.

8.2 ASSIGNMENT AND DELEGATION

8.2.1 The Contractor shall not assign its rights or delegate its duties
under this Contract or both, whether in whole or in part,
without the prior written consent of the County, in its
discretion, and any attempted assignment or delegation
without such consent shall be null and void. For purposes of
this sub-paragraph, the County consent shall require a written
amendment to the Contract, which is formally approved and
executed by the parties. Any payments by the County to any
approved delegate or assignee on any claim under this
Contract shall be deductible, at County’s sole discretion,
against the claims, which the Contractor may have against
the County.

8.2.2 Shareholders, partners, members or other equity holders of
Contractor may transfer, sell, exchange, assign or divest
themselves of any interest they may have therein. However,
in the event, any such sale, transfer, exchange, assignment or
divestment is effected in such a way as to give majority
control of Contractor to any person(s), corporation,
partnership or legal entity other than the majority controlling
interest therein at the time of execution of the Contract, such
disposition is an assignment requiring the prior written
consent of the County in accordance with applicable
provisions of this Contract.

8.2.3 Any assumption, assignment, delegation or takeover of any of
the Contractor's duties, responsibilities, obligations or
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8.3

8.4

8.5

performance of same by any entity other than the Contractor,
whether through assignment, subcontract, delegation,
merger, buyout or any other mechanism, with or without
consideration for any reason whatsoever without the County’s
express prior written approval, shall be a material breach of
the Contract which may result in the termination of this
Contract. In the event of such termination, the County shall
be entitled to pursue the same remedies against Contractor
as it could pursue in the event of default by Contractor.

AUTHORIZATION WARRANTY

The Contractor represents and warrants that the person executing
this Contract for the Contractor is an authorized agent who has
actual authority to bind the Contractor to each and every term,
condition, and obligation of this Contract and that all requirements of
the Contractor have been fulfilled to provide such actual authority.

BUDGET REDUCTIONS

In the event that the County’s Board adopts, in any fiscal year, a
County Budget which provides for reductions in the salaries and
benefits paid to the majority of County employees and imposes
similar reductions with respect to County Contracts, the County
reserves the right to reduce its payment obligation under this
Contract correspondingly for that fiscal year and any subsequent
fiscal year during the term of this Contract (including any
extensions), and the services to be provided by the Contractor
under this Contract shall also be reduced correspondingly. The
County’s notice to the Contractor regarding said reduction in
payment obligation shall be provided within 30 calendar days of the
Board’'s approval of such actions. Except as set forth in the
preceding sentence, the Contractor shall continue to provide all of
the services set forth in this Contract.

COMPLAINTS

The Contractor shall develop, maintain, and operate procedures for
receiving, investigating, and responding to complaints.

8.5.1 Within ten business days after Contract effective date, the
Contractor shall provide the County with the Contractor's
policy for receiving, investigating, and responding to user
complaints.
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8.5.2

8.5.3

8.5.4

8.5.5

8.5.6

8.5.7

The County will review the Contractor’s policy and provide
the Contractor with approval of said plan or with requested
changes.

If the County requests changes in the Contractor’'s policy,
the Contractor shall make such changes and resubmit the
plan within five business days for the County’s approval.

If, at any time, the Contractor wishes to change the
Contractor’'s policy, the Contractor shall submit proposed
changes to the County for approval before implementation.

The Contractor shall preliminarily investigate all complaints
and notify the County’s Contract Manager of the status of
the investigation within five business days of receiving the
complaint.

When complaints cannot be resolved informally, a system of
follow-through shall be instituted which adheres to formal
plans for specific actions and strict time deadlines.

Copies of all written responses shall be sent to the County’s
Contract Manager/Alternate Contract Manager within three
business days of mailing to the complainant.

8.6 COMPLIANCE WITH APPLICABLE LAW

8.6.1

8.6.2

In the performance of this Contract, Contractor shall comply
with all applicable Federal, State, and local laws, rules,
regulations, ordinances, directives, guidelines, policies and
procedures, and all provi