COUNTY OF LOS ANGELES

FIRE DEFARTMENT

1320 NORTH EASTERN AVENUE
LOS ANGELES, CALIFORNLA 50063-3254

(323) 831-2401

DARYL L. OSBY
FIRE CHIEF
FORESTER & FIRE WARDEN ADO PTED
April 09, 2013 BOARD OF SUPERVISORS

’ COUNTY OF LOS ANGELES
The Honorable Board of Supervisors 38 April 9,2013
County of Los Angeles % 47 LL
383 Kenneth Hahn Hall of Administration SACHI A. HAMAI
500 West Temple Street EXECUTIVE OFFICER

Los Angeles, California 90012

Dear Supervisors:

APPROVE THE ACCEPTANCE OF UP TO $92,000 IN GRANT FUNDS FROM THE CALIFORNIA
DEPARTMENT OF BOATING AND WATERWAYS FOR REIMBURSEMENT OF COSTS
ASSOCIATED WITH CONDUCTING RESCUE BOAT OPERATIONS AND BOATING MARINE
FIRES TRAINING COURSES
(ALL DISTRICTS) (3 VOTES)

SUBJECT

The Consolidated Fire Protection District of Los Angeles County (District) is requesting approval to
accept up to $92,000 in grant funding from the California Department of Boating and Waterways
(Training Contract Number 12-204-797) for reimbursement of costs associated with conducting the
Rescue Boat Operations and Boating Marine Fires training courses.

IT IS RECOMMENDED THAT THE BOARD ACTING AS THE GOVERNING BODY OF THE
CONSOLIDATED FIRE PROTECTION DISTRICT OF LOS ANGELES COUNTY

1. Accept up to $92,000 in grant funding from the California Department of Boating and Waterways
(Training Contract Number 12-204-797) for reimbursement of costs associated with conducting the
Rescue Boat Operations and Boating Marine Fires training courses.

2. Delegate authority to the Fire Chief, or his designee, to execute all grant agreements, future
amendments, modifications, extensions, and augmentations, as required by the California
Department of Boating and Waterways that are associated with the administration and management
of this grant.
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PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Approval of the recommended action will provide the District with the opportunity to receive
reimbursement, up to $92,000, from the California Department of Boating and Waterways for two
Rescue Boat Operations and one Boating Marine Fires training module. The reimbursement will
offset instructor costs, equipment costs including fuel, and material costs.

The District’s Lifeguard Division has been conducting boating safety and enforcement courses,
under Board of Supervisors’ approval, for the past twelve years. During this time, the District’s
Lifeguard Division has trained over 486 personnel and received reimbursement totaling $520,570.

The boating safety and enforcement courses offered have been customized to meet State
requirements as well as District operational standards. These courses include instruction on rescue
boat operations, marine firefighting, distressed vessel assistance, surf rescues, boat dewatering, and
life and property protection. This training is available to District personnel as well as other public
safety agencies. These trainings enable the District to offer and shape the type of instruction
necessary to provide maximum public safety.

Implementation of Strategic Plan Goals

Approval of the recommended action is consistent with the County’s Strategic Plan Goal #5, Public
Safety, by ensuring that the committed efforts of the public safety partners continue to maintain and
improve the safety and security of the people of Los Angeles County.

FISCAL IMPACT/FINANCING

The California Department of Boating and Waterways will reimburse the District up to $92,000, for
training costs associated with two Rescue Boat Operations training modules and one Boating Marine
Fires module scheduled for Fiscal Year 2012-13.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The California Department of Boating and Waterways has provided the District with guidelines for the
administration of the grant training contract. These guidelines detail the activities and expenditures
allowable for reimbursement.

CONTRACTING PROCESS

Reimbursement and payment will be based on and substantiated by personnel timekeeping and
invoices for incidental expenses related to the training costs.

The grant training contract has been reviewed and approved as to form by County Counsel.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Approval of the recommended action will provide the District with the ability to provide personnel with
a thorough and comprehensive Rescue Boat Operations and Boating Marine Fires training program.
This joint partnership between the District and the California Department of Boating and Waterways
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will enhance boating safety.

CONCLUSION

Upon approval by your Honorable Board, please electronically submit a Statement of Proceedings to
the following:

Consolidated Fire Protection District of Los Angeles County
Executive Office — Emergency Operations

Chief Deputy Michael T. Metro
Mike.Metro@fire.lacounty.gov

Respectfully submitted,

Bogps. oxty

DARYL L. OSBY
FIRE CHIEF, FORESTER & FIRE WARDEN

DLO:vg
Enclosures

c: Executive Officer
Chief Executive Office
County Counsel
Auditor-Controller



STATE OF CALIFORNIA - CALIFORNIA NATURAL RESCURCES AGENCY EDMUND G. BROWN, JR., Governar

DEPARTMENT OF BOATING AND WATERWAYS

2000 EVERGREEN STREET, SUITE 100
SAGCRAMENTO, CA 95815-33888

(B83) 326-2822

www.dbw.ca.goy

December 10, 2012

County of Los Angeles Fire Department
Attn: Mr. Erik Albertson

2600 The Strand

Manhattan Beach CA 90266

Contract #: 12-204.797

Fiscal Year: 2012/2013

Dollar Amount: $92,000.00

Title(s): “Rescue Boat Operations” and “Boating Marine Fires”

Dear Mr. Albertson:

Enclosed is a complete copy of training contract # 12-204-797 between the State of California,
Department of Boating and Waterways (Department) and the County of Los Angeles Fire
Department to provide law enforcement training course(s) entitled, “RESCUE BOAT ’
OPERATIONS” and “BOATING MARINE FIRES”. In addition to the contract, several other
documents have been enclosed for signature. For your convenience areas of concern have
been tagged.

An original copy of the Minute Order or Resolution from your County Board / City Council
authorizing the execution of this contract is required. The Minute Order or Resolution must
authorize by name and title the signatory of the contract. After processing, an approved copy of
the contract will be sent to you. '

Specific procurement standards must be adhered to. Please follow the instructions contained in
EXHIBITS ‘A’ and 'B’ of the contract.

Please provide the Department with a copy of the ‘Certificate of Insurance’ as required by Article
Xit of EXHIBIT ‘A’

Please feel free to contact me at (916) 263-8185 should you have any questions.

Sincerely, ;
20 Ca uy
h Kefh Newby »

Enforcement Unit



STATE OF CALIFORNIA
STANDARD AGREEMENT

STD 213 (Rev 06/03) AGREEMENT NUMBER
#12-204-797
REGISTRATION NUMBER
eP 1252380

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCT'S NANE

COUNTY OF LOS ANGELES FIRE DEPARTMENT

CONTRACTOR'S NAME

DEPARTMENT OF BOATING AND WATERWAYS

2. The term of this MAR. 1, 2013 through DEC. 31, 2013
Agreement is:

3. The maximum amount $ 92,000.00
of this Agreement is; NINETY TWO THOUSAND DOLLARS AND NO/100

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of the Agreement.

Exhibit A - Standard Terms and Conditions & General Terms and Conditions (GTC 610) 9 page(s)

Exhibit B ~ Administrative Requirements 42 page(s)
Exhibit C — Audits of State and Local Governments 10 page(s)
Exhibit D — Recycling and Contractor Certification Clause (CCC 307) 5 page(s)
Exhibit E ~ Darfur Contracting Act 2 page(s}

items shown with an Asterisk (), are hereby incotporated by reference and made part of this agreement as if attached hereto.,
These documents can be viewed at www.ols.dgs. ca.gov/Standard+Language

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto,

CONTRACTOR California Department of General
Services Use Only

CONTRACTOR'S NAME (if other than an individual, state whether a corporation, partnership, eitc.)

COUNTY OF LOS ANGELES FIRE DEPARTMENT

BY (Auwthanized Signature) DATE SIGNED(D» not type)

&

PRINTED NAME AND TITLE OF PERSON SIGNING
Daryl L. Osby, Fire Chief

ADDRESS

2600 THE STRAND

MANHATTAN BEACH, CA 802606

STATE OF CALIFORNIA

" AGENCY NAME
DEPARTMENT OF BOATING AND WATERWAYS

BY (Authorized Signature) DATE SIGNELY Do not rype)
S
PRINTED NAME AND TITLE OF PERSON SIGNING Exemptper: 4.04
LUCIA C. BECERRA, ACTING DIRECTOR
ADDRESS

2000 EVERGREEN STREET SUITE 100 SACRAMENTO CA 95815




STATE OF CALIFORNIA
STANDARD AGREEMENT

STD 213 (Rev 06/03) AGREEMENT NUMBER

#12-204-797

REGISTRATION NUMBER
el 1252380

.

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME

COUNTY OF LOS ANGELES FIRE DEPARTMENT

CONTRACTOR'S NAME

DEPARTMENT OF BOATING AND WATERWAYS

2. Theterm of this MAR. 1, 2013 through DEC. 31, 2013

Agreement is:

3. The maximum amount $ 92,000.00

of this Agreement is: NINETY TWO THOUSAND DOLLARS AND NOY/100
4. The patties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of the Agreement,
Exhibit A — Standard Terms and Conditions & General Terms and Conditions (GTC 610) 9 page(s)
Exhibit B — Administrative Requirements 42 page(s)
Exhibit C — Audits of State and Local Governments 10 page(s)
Exhibit D — Recycling and Contractor Certification Clause (CCC 307) 5 page(s)
Exhibit E — Darfur Contracting Act 2 page(s)

tems shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.

These documents can be viewed at www.ols.dgs.ca.gov/Standard+L anguage

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR

CONTRACTOR'S NAME (if other than an individual, state whether a corparation, partnership, ele.)

COUNTY OF LOS ANGELES FIRE DEPARTMENT

BY (Autharized Signature} DATE SIGNED{Do nof type)

25

PRINTED NAME AND TITLE OF PERSON SIGNING
Daryl L. Osby, Fire Chief

ADDRESS
2600 THE STRAND
_MANHATTAN BEACH, CA 90266

STATE OF CALIFORNIA

AGENCY NAME
DEPARTMENT OF BOATING AND WATERWAYS

BY (Authotized Signature) DATE SIGNED(3a nat type)

£7

PRINTED NAME AND TITLE OF PERSON SIGNING
LUCIA C. BECERRA, ACTING DIRECTOR

ADDRESS .
2000 EVERGREEN STREET SUITE 100  SACRAMENTO CA 95815

California Department of General
Services Use Only

BJ Exempt per: 4,04




STATE OF CALIFORNIA
STANDARD AGREEMENT
STD 213 {Rev 06/03)

AGREEMENT NUMBER
#12-204-797

AEGISTRATION NUMBER
eP 1252380

1. This Agreement is entered into between the State Agency ana the Contractor named below:

STATE AGENCY'S NAME

COUNTY OF LOS ANGELES FIRE DEPARTMENT

CONTRACTOR'S NAME

DEPARTMENT OF BOATING AND WATERWAYS

2. The term of this MAR. 1, 2013

Agreement is:

through

DEC. 31, 2013

3. The maximum amount $ 92,000.00

of this Agreement is:

NINETY TWO THOUSAND DOLLARS AND NO/100

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a

part of the Agreement.

Exhibit A — Standard Terms and Conditions & General Terms and Conditions (GTC 610)

Exhibit B — Administrative Requirements

Exhibit C — Audits of State and Local Governments

Exhibit D — Recycling and Contractor Certification Clause (CCC 307)

Exhibit E — Darfur Contracting Act

9 page(s)
42 page(s)

10 page(s)

5 page(s)

2 page(s)

ftems shown with an Asterisk ("), are hereby incorporated by reference and made part of this agreement as if attached heretao.
These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR

CONTRACTOR'S NAME (if other than an individual, stale whether a corporation, parinership, etc.)

COUNTY OF LOS ANGELES FIRE DEPARTMENT

BY (Autharized Signature)

g

DATE SIGNED(D0 not typa)

PRINTED NAME AND TITLE OF PERSON SIGMING
Daryl L. Osby, Fire Chief

ADDRESS
2600 THE STRAND
MANHATTAN BEACH, CA 90266

STATE OF CALIFORMIA
AGENCY NAME _ :
DEPARTMENT OF BOATING AND WATERWAYS

BY (Authorized Signature)

&7

DATE SIGNED(Do not type)

PRINTED NAME AND TITLE OF PERSON SIGNING
LUCIA C. BECERRA, ACTING DIRECTOR

ADDRESS

2000 EVERGREEN STREET SUITE 100  SACRAMENTO CA 95815

California Department of General
Services Use Only

Exemptper:  4.04




STATE OF CALIFORNIA
STANDARD AGREEMENT

STD 218 (Rev 06/03) AGREEMENT NUMBER
#12-204-797

REGISTRATION NUMBER
el’ 1252380

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME

COUNTY OF LOS ANGELES FIRE DEPARTMENT

CONTRACTOR'S NAME

DEPARTMENT OF BOATING AND WATERWAYS

2. The term of this MAR. 1, 2013 through DEC. 31, 2013
Agreement is:

3. The maximum amount $ 92,000.00
of this Agreement is: NINETY TWO THOUSAND DOLLARS AND NO/100

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of the Agreement.

Exhibit A — Standard Terms and Conditions & General Terms and Conditions (GTC 610) 9 page(s)

Exhibit B —~ Administrative Requirements 42 page(s)
Exhibit C — Audits of State and Local Governments 10 page(s)
Exhibit D — Recycling and Contractor Certification Clause (CCC 307) 5 page(s)
Exhibit E - Darfur Contracting Act 2 page(s)

ftems shown with an Asterisk (), are hereby incorporated by reference and made part of this agreement as if attached herefo.
These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR Catifornia Department of General
Services Use Only

CONTRACTOR'S NAME (if ather than an individual, state whether a corporation, partnership, efc.)

COUNTY OF LOS ANGELES FIRE DEPARTMENT

BY (Authorized Signature) DATE SIGNED(Dw not tvpe)

&

PRINTED NAME AND TITLE OF PERSON SIGNING
Daryl L. Osby, Fire Chief

ADDRESS

2600 THE STRAND

MANHATTAN BEACH, CA 90266

STATE OF CALIFORNIA

AGENCY NAME
DEPARTMENT OF BOATING AND WATERWAYS

BY (Authorized Signature) DATE SIGNED(Do nat type)

o

PRINTED NAME AND TITLE OF PERSON SIGNING Exemptper. 4.04
LUCIA C. BECERRA, ACTING DIRECTOR

ADDRESS

2000 EVERGREEN STREET SUITE 100 SACRAMENTO CA 95815




Department of Boating and Waterways

Marine Law Enforcement

TRAINING CONTRACT

#12-204-797

RESCUE BOAT OPERATIONS
BOATING MARINE FIRES

COUNTY OF LOS ANGELES FIRE DEPARTMENT



CALIFORNIA DEPARTMENT OF BOATING AND WATERWAYS

Marine Law Enforcement
TRAINING CONTRACT

This Contract, # 12-204-797 is entered into on February 1, 2013, between the California

Department of Boating and Waterways [Department] and the County of Los Angeles Fire
Department [Grantee].

Grantee agrees as follows:

1. Contract

This CONTRACT incorporates EXHIBIT A, Standard Terms and Conditions,
EXHIBIT B, Administrative Requirements, EXHIBIT C, Audits of State and Local

Governments, EXHIBIT D, Recycling and Drug-Free Workplace Certification.

2, Grant
The DEPARTMENT will make a GRANT to the GRANTEE in an amount not to
exceed $92,000 (NINETY TWO THOUSAND DOLLARS AND NO/100);
the GRANT shall not exceed this amount, shall be made using Federal funds, and shall
be used to purchase materials, cquipmem, and labor as necessary, to provide law

enforcement training course(s) for boating safety officers.



8. Program Completion Date

The training course(s) shall be completed by no later than December 31, 2013.

4, Special Provisions

[a] GRANTEE hereby certifies that the obligations created by this CONTRACT do
not violate the provisions of Sections 1090 to 1096 of the Government Code.

b} Notices required between the DEPAR’I‘MENT and the GRANTEE shall be
deemed to have been given when mailed to the respective addresses below, first-class

postage, fully prepaid thereon:

TO DEPARTMENT: Department of Boating and Waterways
Ken Newby - Enforcement
2000 Evergreen Street, Suite 100
Sacramento, CA 95815

TO GRANTEE: County of Los Angeles Fire Department
2600 The Strand

State of California
Department of Boating and Waterways

County of Los Angeles Fire Dept.

By: By: :

Daryl L. Osby Director
Title: Fire Chief

Date Signed Date Signed

o
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STANDARD TERMS AND CONDITIONS




Exhibit A
STANDARD TERMS AND CONDITIONS
FOR

MARINE LAW ENFORCEMENT

TRAINING CONTRACT

ARTICLE I - DEFINITIONS

A, CONTRACT means the contract to which these standard terms and conditions
are appended.

B. TRAINING PROGRAM means DEPARTMENT approved program(s) for
training BOATING — WATER RESCUE AND ENFORCEMENT personnel.

C. PROGRAM COSTS means those costs incurred by the GRANTEE in providing
the training; such costs shall not include indirect or overhead costs claimed by the
GRANTEE, nor costs incurred prior to the effective date of this CONTRACT.

D. GRANT means a grant, using FEDERAL FUNDS, nﬁa(ie by the DEPARTMENT

to the GRANTEE to finance all or part of the PROGRAM COSTS.



Exhibit A
ARTICLE I - TERM OF CONTRACT
A. The term of this CONTRACT shall begin on the effective date of the CONTRACT, and

shall continue for ELEVEN months from such date unless terminated eatlier in
accordance

with the terms and conditions of this CONTRACT.
B. This CONTRACT may be extended, amended or cancelled upon the mutual agreement of
both DEPARTMENT and GRANTEE.

ARTICLE III - DISBURSEMENT OF GRANT

A. The DEPARTMENT shall have no obligation to disburse the GRANT unless and until
the GRANTEE obtains the prior written approval of the DEPARTMENT of the type and
cost of the TRAINING PROGRAM.

B. The DEPARTMENT will reimburse the GRANTEE through the GRANT for the
TRAINING COSTS, full or partial.

G- The DEPARTMENT may make payment under this CONTRACT upon receipt of a
written payment request by the GRANTEE; such request shall be substantiated by

invoices or other such evidence of TRAINING COSTS,

ARTICLE IV - HOLD HARMLESS

A, The GRANTEE waives all claims and recourse against the DEPARTMENT, including
the right to contribution for any loss or damage arising from, growing out of, orin any
way connected with or vincident to this CONTRACT, except claims arising from the

concurrent or sole negligence of the DEPARTMENT, its officers, agents, and employees,

6



Exhibit A

B. The GRANTEE shall indemnify, hold harmless and defend the DEPARTMENT, its
officers, agents, and employees against any and all claims, demands, damages, expenses
or liability arising out of the TRAINING PROGRA’M.

c. If the DEPARTMENT is named as a co-defendant, the GRANTEE shall notify the
DEPARTMENT and represent it, unless the DEPARTMENT elects to represent itself. If
the DEPARTMENT undertakes its own defense, it shall bear its own litigation costs,
expenses and attorney’s fees.

ARTICLE V - WAIVER OF RIGHTS

It 1s the intention of the parties hereto that from time to time, either party may waive certain of its
rights under this CONTRACT. Any waiver by either party hereto of its rights with respect to a
default at this time, or any other matter arising in connection with this CONTRACT shall not be
deemed to be a waiver with respect (o any other default or matter.

ARTICLE VI - REMEDIES NOT EXCHANGE

The use of either the DEPARTMENT or GRANTEE of any remedy specified in the
CONTRACT for the enforcement of the CONTRACT is not exclusive, and shall not deprive the
party using such remedy of, or limit the application of, any other remedy provided by law.

ARTICLE VII - OPINIONS AND DETERMINATIONS

Where the terms of the CONTRACT provide for action to be based upon the opinion, judgement,
approval, review or determination of either the DEPARTMENT or GRANTEE, such terms are
not intended to be, and shall never be, construed as permitting such opinion, judgement,

approval, review or determination to be arbitrary, capricious or unreasonable.



Exhibit A
ARTICLE VIH -~ ASSIGNMENT
No assignment or transfer of this CONTRACT or any part hereof, rights hereunder or interest
herein by GRANTEE, shall be valid unless and until it is appro'ved by the DEPARTMENT and
made subject to such reasonable terms and conditions as the DEPARTMENT may impose.

ARTICLE IX - SUBJECT TO AUDIT

All contracts entered into by the GRANTEE involving an expenditure of GRANT funds shall
contain a provision which indicates that the contracting parties shall be subject to the
examination and audit of the California Auditor General for a period of three [3] years after final
payment under this CONTRACT.

ARTICLE X - COMPLIANCE WITH FEDERAL REGULATIONS

The acquisition, use and disposition of all equipment purchased with the GRANT will be subject
to the standards presented in EXHIBIT B.

ARTICLE XI - RECYCLING AND DRUG-FREE WORKPLACE CERTIFICATIONS

As part of the terms and conditions of the agreed upon CONTRACT the GRANTEE shall submit
recycling and Drug-Free Workplace certifications to the DEPARTMENT. The certifications
shall bear the original signature of the GRANTEE’S authorized designee. The forms can be
found in EXHIBIT D.

ARTICLE XII - LIABILITY INSURANCE

A. GRANTEE shall furnish to the DEPARTMENT a certificate of insurance stating
that there is liability insurance presently in effect for the GRANTEE, with a

combined single limit {CSL] of not less than $500,000.00 per occurrence.
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B. The certificate of insurance will provide:

L.

That the insurer will not cancel the insured’s coverage without 15 days
prior written notice to the DEPARTMENT,

That the DEPARTMENT, its officers, agents, employees, and servants are
included as additional insured, but only insofar as the operations under this
CONTRACT are concerned.

That the DEPARTMENT will not be responsible for any premiurmns or
assessments on the policy. The GRANTEE agrees that the bodily injury
liability instmmce herein provided for shall be in effect at all times during
the term of this CONTRACT. In the event said insurance coverage
expires at any time or times during the life of this CONTRACT, the
GRANTEE agrees to provide, at least fifteen | 15) days prior to said
expiration date, a new ccrtif icate of insurance evidencing insurance .
coverage as provided for herein for not less than the remainder of the term
of the CONTRACT, or for a period of not less than one year. New
certificates of insurance are subject to the approval of the Department of
General Services, and the GRANTEE agrees that no work or services shall
be performed prior to the giving of such approval. In the event the
GRANTEE fails to keep in effect at all times insurance coverage as
pmvidcd, the DEPARTMENT may, in addition to any other remedies it

may have, terminate this CONTRACT upon the occurrence of such event.



GTC 610
EXHIBIT A (Continued)

GENERAL TERMS AND CONDITIONS

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not commence
performance until such approval has been obtained. '

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties and approved as required. No oral understanding or
Agreement not incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in
part, without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services,
the Bureau of State Audits, or their designated representative shall have the right to review and
to copy any records and supporting documentation pertaining to the performance of this
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor
agrees to allow the auditor(s) access to such records during normal business hours and to allow
interviews of any employees who might reasonably have information related to such records.
Further, Contractor agrees to include a similar right of the State 10 audit records and interview
staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub.
Contract Code 810115 et seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees 1o indemnify, defend and save harmless the State, its
officers, agents and employees from any and all claims and losses accruing or resulting to any
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in connection with the performance
of this Agrcement, and from any and all claims and losses accruing or resulting to any person,
firm or corporation who may be injured or damaged by Contractor in the performance of this
Agreement,

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during
any dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of
any payments should the Contractor fail to perform the requirements of this Agreement at the
time and in the manner herein provided. In the event of such termination the State may proceed
with the work in any manner deemed proper by the State. All costs Lo the State shall be deducted
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to
the Contractor upon demand.




8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor,
in the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of
perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the
State regardless of whether the product meets the requirements of Public Contract Code Section
12209. With respect to printer or duplication cartridges that comply with the requirements of
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so
comply (Pub. Contract Code §12205).

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employce or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability, medical
condition (e.g., cancer), age (over 40), marital status, and denial of family care leave. Contractor
and subcontractors shall insure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment. Contractor and
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov.
Code §12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California
Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section 12990 (a-f), set
forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated
into this Agreement by reference and made a part hereof as if set forth in full. Contractor and its
subcontractors shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other Agreement,

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 307 are hereby incorporated by reference and made a part of this
Agreement by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.
13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in

compensation for all of Contractor's expenses incurred in the performance hereof, including
travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance
with the laws of the State of California.




15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Contractor shall comply
with the requirements of the Government Codes Sections set out below.

a. The Government Code Chapter on Antitrust claims contains the following definitions:

1) "Public purchase” means a purchase by means of competitive bids of goods, services, or
materials by the State or any of its political subdivisions or public agencies on whose behalf the
Attorney General may bring an action pursuant to subdivision {c¢) of Section 16750 of the
Business and Professions Code.

2) "Public purchasing body” means the State or the subdivision or agency making a public
purchase. Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), atising from purchases of goods, materials, or services by the
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and
become effective at the time the purchasing body tenders final payment to the bidder.
Government Code Section 4552.

¢. If an awarding body or public purchasing body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand,
recover from the public body any portion of the recovery, including treble damages, attributable
to overcharges that were paid by the assignor but were not paid by the public body as patt of the
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code
Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from such
demand, reassign the cause of action assigned under this part if the assignor has been or may
have been injurcd by the violation of law for which the cause of action arose and (a) the assignee
- has not been injured thereby, or (b) the assignee declines to file a court action for the cause of
action. See Government Code Section 4554,

16. CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of $100,000, the
contractor acknowledges in accordance with Public Contract Code 7110, that:

a. The contractor recognizes the importance of child and family support obligations and shall
fully comply with all applicable state and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with
carnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part §
of Division 9 of the Family Code; and

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to the New Hire
Registry maintained by the California Employment Development Department.



17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200
in accordance with Pub. Contract Code §10353.

19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING
REQUIREMENTS: '

a. If for this Contract Contractor made a commitment to achieve small business participation,
then Contractor must within 60 days of receiving final payment under this Contract (or within
such other time petiod as may be specificd elsewhere in this Contract) report to the awarding
department the actual percentage of small business participation that was achieved. (Govt. Code
§ 14841)

b. If for this Contract Contractor made a commitment to achieve disabled veteran business
enterprise (DVBE) participation, then Contractor must within 60 days of receiving final payment
under this Contract (or within such other time period as may be specificd elsewhere in this
Contract) certify in a report to the awarding department: (1) the total amount the prime
Contractor received under the Contract; (2) the name and address of the DVBE(s) that
participated in the performance of the Contract; (3) the amount each DVBE reccived from the
prime Contractor; (4) that all payments under the Coniract have been made to the DVBE: and 5)
the actual percentage of DVBE participation that was achieved. A person or entity that
knowingly provides false information shall be subject to a civil penalty for each violation. (Mil.
& Vets. Code § 999.5(d); Govt. Code § 14841.)

20.  LOSS LEADER:

If this contract involves the furnishing of equipment, materials, or supplies then the following
statement is incorporated: It is unlawful for any person engaged in business within this state to
sell or use any article or product as a “loss leader” as defined in Section 17030 of the Business
and Professions Code. (PCC 10344(e).)
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EXHIBIT B

[Code of Federal Regulations]

[Title 49, Volume 1, Parts 1 to 99]

[Revised as of October 1, 1997]

From the U.S. Governinent Printing Office via GPO Access
[CITE: 49CFR18]

TITLE 49—TRANSPORTATION

Subtitle A—Office of the Secretary of Transportation

PART 18—UNIFORM ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND
COOPERATIVE AGREEMENTS TO STATE AND LOCAL GOVERNMENTS

Subpart A—General

Sec.

18.1 Purpose and scope of this part.
18.2 Scope of subpart.

18.3 Definitions.

18.4 Applicability.

18.5 Effect on other issuance’s.
18.6 Additions and exceptions.

Subpart B—Pre-Award Reqguirements

18.10 Forms for applying for grants.
18.11 State plans.
18.12 Special grant or sub grant conditions for “high risk” grantees.

Subpart C—Post-Award Requirements
Financial Administration

18.20 Standards for financial management systems.
18.21 Payment.

18.22 Allowable costs.

18.23 Period of availability of funds.

18.24 Matching or cost sharing.
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18.32 Equipment.
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18.34 Copyrights.

18.35 Subawards to debarred and suspended parties.
18.36 Procurement.

18.37 Subgrants.



Reports, Records Retention, and Enforcement

18.40 Monitoring and reporting program performance.
18.41 Financial reporting.

18.42 Retention and access requirements for records.
18.43 Enforcement.

18.44 Termination for convenience.

Subpart D—After-the-Grant Requirements

18.50 Closeout,
18.51 Later disallowance's and adjustments.
18.52 Collection of amounts due.

Subpart E—Entitlements [Reserved]

Authority: 49 U.S.C. 322(a).Source: 53 FR 8086 and 8087, Mar. 11, 1988, unless otherwise

noted.
Editorial Note: For additional information, see related documents published at 49 FR 24958,
June 18, 1984, 52 FR 20198, May 29, 1987, and 53 FR 8028, March 11, 1988.

A—General

Sec. 18.1 Purpose and scope of this part.

This part establishes uniform administrative rules for Federal

grants and cooperative agreements and sub awards to State, local and Indian tribal
governments.

Sec. 18.2 Scope of subpart.
This subpart contains general rules pertaining to this part and procedures for control of
exceptions from this part.

Sec. 18.3 Definitions.

As used in this part:
Accrued expenditures mean the charges incurred hy the grantee during a given period
requiring the provision of funds for:

(1) Goods and other tangible property received;

(2) services performed by employees, contractors, sub grantees, subcontractors, and
other payees; and _

(3) other amounts becoming owed under programs for which no current services or
performance is required, such as annuities, insurance claims, and other benefit
payments.

Accrued income means the sum of:
(1) Earnings during a given period from scrvices performed by the grantee and
goods and other tangible property delivered to purchasers, and
(2) amounts becoming owed to the grantee for which no current services or
performance is required by the grantee.
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Acquisition cost of an item of purchased equipment means the net invoice unit price of the
property including the cost of modifications, attachments, accessories, or auxiliary apparatus
necessary to make the property usable for the purpose for which it was acquired. Other charges
such as the cost of installation, transportation, taxes, duty or protective in-transit insurance, shall
be included or excluded from the unit acquisition cost in accordance with the grantee’s regular
accounting practices.

Administrative requirements mean those matters common to grants in general, such as
financial management, kinds and frequency of reports, and retention of records. These are
distinguished from “programmatic” requirements, which concern matters that can be treated
only on a program-by-program or grant-by-grant basis, such as kinds of activities that can be
supported by grants under a particular program.

Awarding agency means:
(1) with respect to a grant, the Federal agency,
(2) with respect to a sub grant, the party that awarded the sub grant.

Cash contributions means the grantee's cash outlay, including the outlay of money
contributed to the grantee or sub grantee by other public agencies and institutions, and private
organizations and individuals. When authorized by Federal legislation, Federal funds received
from other assistance agreements may be considered as grantee or sub grantee cash
contributions.

Contract means (except as used in the definitions for “ grant” and “sub grant” in this section
and except where qualificd by “Federal”)a procurement contract under a grant or sub grant,
and means a procurement subcontract under a contract. -

Cost sharing or matching means the value of the third party in-kind contributions and
the portion of the costs of a federally assisted project or program not borne by the Federal
Government.

Cost-type contract means a contract or subcontract under a grant in which the
contractor or subcontractor is paid on the basis of the costs it incurs, with or without a fee.

Equipment means tangible, nonexpendable, personal property having a useful life of
more than one year and an acquisition cost of $5,000 or more per unit. A grantce may use its
own definition of equipment provided that such definition would at feast include all
equipment defined above.

Expenditure report means:
(1) For non-construction grants, the SF-269
“Financial Status Report” (or other equivalent report);
(2) for construction grants, the SF-271 “Outlay Report and Request for
Reimbursement” (or other equivalent report).

Grant means an award of financial assistance, including cooperative agrecments, in
the form of money, or property in lieu of money, by the Federal Government to an eli gible
grantee. The term does not include technical assistance which provides services instead of
money, or other assistance in the form of revenue sharing, loans, loan guarantees, interest
subsidies, insurance, or direct appropriations. Also, the term does not include assistance,
such as a fellowship or other lump sum award, which the grantee is not required to account
for.
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Grantee means the government to which a grant is awarded and which is accountable
for the use of the funds provided. The grantee is the entire legal entity even if only a
particular component of the entity is designated in the grant award document.

Local government means a county, municipality, cily, town, township, local public
authority (including any public and Indian housing agency under the United States Housing
Act of 1937) school district, special district, intrastate district, council of governments
(whether or not incorporated as a nonprofit corporation under state law), any other regional
or interstate government entity, or any agency or instrumentality of a local government.

Obligations means the amounts of orders placed, contracts and sub grants awarded,
goods and services received, and similar transactions during a given period that will require
payment by the grantee during the same or a future period.

OMB means the United States Office of Management and Budget.

Outlays (expenditures) mean charges made to the project or program. They may be
reported on a cash or accrual basis. For reports prepared on a cash basis, outlays are the
sum of actual cash disbursement for direct charges for goods and services, the amount of
indirect expense incurred, the value of in-kind contributions applied, and the amount of
ash advances and payments made to contractors and sub grantees. For reports prepared on
an accrued expenditure basis, outlays are the sum of actual cash disbursements, the amount
of indirect expense incurred, the value of in kind contributions applied, and the new
increase (or decreasc) in the amounts owed by the grantee for goods and other property
received, for services performed by employees, contractors, sub grantees, subcontractors,
and other payees, and other amounts becoming owed under programs for which no current
services or performance are required, such as annuities, insurance claims, and other benefit
payments.

Percentage of completion method refers to a system under which payments are made
for construction work according to the percentage of completion of the work, rather than to
the grantee's cost incurred.

Prior approval means documentation evidencing consent prior to incurring specific
COst.

Real property means land, including land improvements, structures and
appurtenances thereto, excluding movable machinery and equipment.

Share, when referring to the awarding agency's portion of real property, equipment
or supplies, means the same percentage as the awarding agency's portion of the acquiring
party’s total costs under the grant to which the acquisition costs under the grant to which
the acquisition cost of the property was charged. Only costs are to be counted—not the
value of third-party in-kind contributions.

State means any of the several States of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, any territory or possession of the United
States, or any agency or instrumentality of a State exclusive of local govemnments. The
term does not include any public and Indian housing agency under United States Housing
Act of 1937.
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Sub grant means an award of financial assistance in the form of money, or
property in licu of money, made under a grant by a grantee to an eligible sub grantee. The
term includes financial assistance when provided by contractual legal agreement, but
does not include procurement purchases, nor does it include any form of assistance which
is excluded from the definition of “grant” in this part.

Sub grantee means the government or other legal entity to which a sub grant is
awarded and which is accountable to the grantee for the use of the funds provided.

Supplies means all tangible personal property other than “equipment” as defined in
this part. Suspension means depending on the context, cither:

(1) temporary withdrawal of the authority to obligate grant funds pending
corrective action by the grantee or sub grantee or a decision to terminate the
grant, or .

(2) an action taken by a suspending official in accordance with agency
regulations implementing E.O. 12549 to immediately exclude a person from
participating in grant transactions for a period, pending completion of an
investigation and such legal or debarment proceedings as may ensue,

Termination means permanent withdrawal of the authority to obligate previously-
awarded grant funds before that authority would otherwise expire. It also means the
voluntary relinquishment of that authority by the grantee or sub grantee. “Termination” does
not include: :

(1) Withdrawal of funds awarded on the basis of the grantee's underestimate of
the un-obligated balance in a prior period; '
(2) Withdrawal of the un-obligated balance as of the expiration of a grant;
(3) Refusal o extend a grant or award additional funds, to make a competing or
non-competing continuation, renewal, extension, or supplemental award; or
- (4) voiding of a grant upon determination that the award was obtained
frandulently, or was otherwise illegal or invalid from inception.

Terms of a grant or sub grant mean all requirements of the grant or sub grant, whether
in statute, regulations, or the award document.

Third party in-kind contributions mean property or services which benefit a
federally assisted project or program and which are contributed by non-Federal third
parties without charge to the grantee, or a cost-type contractor under the grant agreement.

Un-liquidated obligations for reports prepared on a cash basis mean the amount of
obligations incurred by the grantee that has not been paid. For reports prepared on an
accrued expenditure basis, they represent the amount of obligations incurred by the
grantee for which an outlay has not been recorded.

Un-obligated balance means the portion of the funds authorized by the Federal agency

that has not been obligated by the grantee and is determined by deducting the cumulative
obligations from the cumulative funds authorized.

15



Sec. 18.4 Applicability.

(a) General. Subpatts A through D of this part apply to all grants and sub grants to
governments, except where inconsistent with Federal statutes or with regulations
authorized in accordance with the exception provision of Sec. 18.6, or:
(1) Grants and sub grants to State and local institutions of higher education or State and
local hospitals.
(2) The block grants authorized by the Omnibus Budget Reconciliation Act of 1981
(Community Services; Preventive Health and Health Services; Alcohol, Drug Abuse, and
Mental Health Services; Maternal and Child Health Services; Social Services: Low-
Income Home Energy Assistance; States’ Program of Community Development Block
Grants for Small Cities; and Elementary and Secondary Education other than programs
administered by the Secretary of Education under title V, subtitle D, chapter 2, Section
583-the Secretary's discretionary grant program) and titles I-III of the Job Training
Partnership Act of 1982 and under the Public Health Services Act (Section 1921),
Alcohol and Drug Abuse Treatment and Rehabilitation Block Grant and part C of title V,
Mental Health Service for the Homeless Block Grant).
(3) Entitlement grants to carry out the following programs of the Social Security Act:
(1) Aid to Needy Families with Dependent Children (title TV-A of the Act, not including
the Work Incentive Program (WIN) authorized by section 402(a)19(G); HHS grants for
WIN are subject to this part);
(ii) Child Support Enforcement and Establishment of Paternity (iitle IV-D of the Act);
(iii) Foster Care and Adoption Assistance (title IV-E of the Act);
(iv) Aid to the Aged, Blind, and Disabled (titles I, X, XIV, and XVI-AABD of the Act),
and
(v) Medical Assistance (Medicaid) (title XIX of the Act) not including the State Medicaid
Fraud Control program authorized by section 1903(a)(6)(B).
(4) Entitlement grants under the following programs of The National School Lunch Act:
(i) School Lunch (section 4 of the Act),
(1) Commodity Assistance (section 6 of the Act),
(iii) Special Meal Assistance (section 11 of the Act),
(iv) Summer Food Service for Children (section 13 of the Act), and
(v) Child Care Food Program (section 17 of the Act).
(5) Entitlement grants under the following programs of The Child
Nutrition Act of 1966:
(i) Special Milk (section 3 of the Act), and
(i1) School Breakfast (section 4 of the Act).
(6) Entitlement grants for State Administrative expenses under The Food Stamp
Act of 1977 (section 16 of the Act).
(7) A grant for an experimental, pilot, or demonstration project that is also supported
by a grant listed in paragraph (a)(3) of this section;
(8) Grant funds awarded under subsection 412(e) of the Immigration and Nationality
Act (8 U.S.C. 1522(e)) and subsection 501(a) of the Refugee Education Assistance
Act of 1980 (Pub. L.96-422, 94 Stat. 1809), for cash assistance, medical assistance,
and supplemental security income benefits to refugees and entrants and the
administrative costs of providing the assistance and benefits;
(9) Grants to local education agencies under 20 U.S.C. 236 through 241-1(a), and
242 through 244 (portions of the Impact Aid program), except for 20 U.S.C.
238(d)(2)(c) and 240(f) (Entitlement Increase for Handicapped Children); and
(10) Payments under the Veterans Administration's State Home Per Diem
Program (38 U.S.C. 641(a)).
(b) Entitlement programs. Entitlement programs enumerated above in Sec. 18. 4(a) (3)
through (8) are subject to subpart E.
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See. 18.5 Effect on other issuance's.

All other grants administration provisions of codified program regulations,
program manuals, handbooks and other nonregulatory materials which are inconsistent
with this part are superseded, except to the extent they are required by statute, or
authorized in accordance with the exception provision in Sec. 18.6.

Sec. 18.6 Additions and exceptions.

(a) For classes of grants and grantees subject to this part, Federal agencies may not impose
additional administrative requirements except in codified regulations published in the
Federal Register.
(b) Exceptions for classes of grants or grantees may be authorized only by OMB.
(1) All Departmental requests for exceptions shall be processed through the
Assistant Secretary of Administration.
(2) [Reserved]
(c) Exceptions on a case-by-case basis and for subgrantees may be authorized by the
affected Federal agencies.
(1) All case-by-case exceptions may be authorized by the affected operating
administrations or departmental offices, with the concurrence of the Assistant
Secretary for Administration.
(2) [Reserved]

[53 FR 8086 and 8087, Mar. 11, 1988, as amended at 60 FR 19646, Apr. 19, 1995]
Subpart B—Pre-Award Requirements

Sec. 18.10 Forms for applying for grants.

(a) Scope.

(1) This section prescribes forms and instructions to be
used by governmental organizations (except hospitals and institutions of higher
education operated by a government) in applying for grants, This section is not
applicable, however, to formula grant programs which do not require applicants to
apply for funds on a project basis.
(2) This section applies only to applications to Federal agencies for grants, and is not
required to be applied by grantees in dealing with applicants for subgrants. However,
grantees are encouraged (o avoid more detailed or burdensome application
requirements for subgrants. ‘
(3) Forms and procedures for Federal Highway Administration (FHWA) projects are
contained in 23 CFR part 630, subpart B, 23 CFR part 420, subpart A, and 49 CFR
part 450.

~ (b) Authorized forms and instructions for governmental organizations.
(1) In applying for grants, applicants shall only use -
standard application forms or those prescribed by the granting
agency with the approval of OMB under the Paperwork Reduction Act of 1980.
(2) Applicants are not required to submit more than the original and two copies of
preapplications or applications. '
(3) Applicants must follow all applicable instructions that bear OMB clearance
numbers. Federal agencies may specify and describe the programs, functions, or
activities that will be used to plan, ' _
budget, and evaluate the work under a grant. Other supplementary instructions may be
issued only with the approval of OMB to the extent required under the Paperwork
Reduction Act of 1980. For any standard form, except the SF-424 face sheet, Federal
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agencies may shade out or instruct the applicant to disregard any line item that is not
needed.

(4) When a grantee applies for additional funding (such as a continuation
supplemental award) or amends a previously submitted application, only the
affected pages need be submitted. Previously submitted pages with information
that is still current need not be resubmitted.[53 FR 8086 and 8087, Mar. 11, 1988,
as amended at 53 FR 8086, Mar. 11, 1988]Sec. 18.11 State plans.
(a) Scope. The statutes for some programs require States to submit plans before receiving
grants. Under regulations implementing Executive Order 12372, “Intergovernmental
Review of Federal Programs,” States are allowed to simplify, consolidate and substitute
plans. This section contains additional provisions for plans that are subject to regulations
implementing the Executive order.
(b) Requirements. A State need meet only Federal administrative or programmatic
requirements for a plan that are in statutes or codified regulations.
(c) Assurances. In each plan the State will include an assurance that the State shall
comply with all applicable Federal statutes and regulations in effect with respect to the
periods for which it receives grant funding. For this assurance and other assurances
required in the plan, the State may: :
(1) Cite by number the statutory or regulatory pmvmons requu ing the assurances and
affirm that it gives the assurances required by those provisions,
(2) Repeat the assurance language in the statutes or regulations, or
(3) Develop its own language to the extent permitted by law.
(d) Amendments. A State will amend a plan whenever necessary to reflect:
(1) New or revised Federal statutes or regulations or (2) a
material change in any State law, organization, policy, or State agency operation.
The State will obtain approval for the amendment and its effective date but need
submit for approval only the amended portions of the plan.

Sec. 18.12 Special grant or sub grant conditions for “high-risk” grantees.

(a) A grantee or sub grantee may be considered “high risk” if an awarding agency
determines that a grantee or sub grantee:
(1) Has a history of unsatisfactory performance, or
(2) Is not financially stable, or
(3) Has a management system which does not meet the management standards
set forth in this part, or
(4) Has not conformed to terms and conditions of previous awards, or
(5) Is otherwise not responsible; and if the awarding agency determines that an
award will be made, special conditions and/or restrictions shall correspond to the
high risk condition and shall be included in the award.
(b) Special conditions or restrictions may include:
(1) Payment on a reimbursement basis;
(2) Withholding authority to proceed to the next phase until receipt of evidence of
acceptable performance within a given funding period;
(3) Requiring additional, more detailed fmanmal reports;
(4) Additional project monitoring;
(5) Requiring the grantee or sub grantee to obtain techmcai or management
- assistance; or
(6) Establishing additional prior approvals.
() If an awarding agency decides to impose such conditions, the awarding official
will notify the grantee or sub grantee as early as possible, in writing, of:
(1) The nature of the special conditions/restrictions;
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(2) The reason(s) for imposing them;

(3) The cotrective actions which must be taken before they will be removed and the
time allowed for completing the corrective actions; and

(4) The method of requesting reconsideration of the conditions/ restrictions

imposed.

Subpart C—Post-Award Requirements
Financial Administration
Sec. 18.20 Standards for financial management systems.

(a) A State must expand and account for grant funds in accordance with State laws and
procedures for expending and accounting for its own funds. Fiscal control and accounting
procedures of the State, as well as its sub grantees and cost-type contractors, must be
sufficient to—
(1) Permit preparation of reports required by this part and the statutes authorizing
the grant, and
(2) Permit the tracing of funds to a level of expenditures adequate to establish that
such funds have not been used in violation of the restrictions and prohibitions of
applicable statutes.
(b) The financial management systems of other grantees and
sub grantees must meet the following standards:
(1) Financial reporting. Accurate, current, and complete disclosure of the financial
results of financially assisted activities must be made in accordance with the
financial reporting requirements of the grant or sub grant.
(2) Accounting records. Grantees and sub grantees must maintain records which
adequately identify the source and application of funds provided for financially-
assisted activities. These records must contain information pertaining to grant or sub
grant awards and authorizations, obligations, unobligated balances, assets, liabilities,
outlays or expenditures, and income.
(3) Internal control. Effective control and accountability must be maintained for all
grant and sub grant cash, real and personal property, and other assets. Grantees and
sub grantees must adequately safeguard all such property and must assure that it is
used solely for authorized purposes.
(4) Budget control. Actual expenditures or outlays must be comparud with budgeted
amounts for each grant or sub grant. Financial information must be related to
performance or productivity data, including the development of unit cost information
whenever appropriate or specifically required in the grant or sub grant agreement. If
unit cost data are required, estimates based on available documentation will be
accepted whenever possible.
(5) Allowable cost. Applicable OMB cost principles, agency program reguldtlons
and the terms of grant and sub grant agreements will be followed in determining the
reasonableness, allowability, and allocability of costs.
(6) Source documentation. Accounting records must be ';upp(ntcd by such souwrce
documentation as cancelled checks, paid bills, payrolls, time and attendance records,
contract and sub grant award documents, etc.
(7) Cash management. Procedures for minimizing the time elapsing between the
transfer of funds from the U.S. Treasury and disbursement by grantees and sub
grantees must be followed whenever advance payment procedures are used. Grantees
must establish reasonable procedures to ensure the receipt of reports on sub grantecs’
cash balances and cash disbursements in sufficient time to enable them to prepare
complete and accurate cash transactions reports to the awarding agency. When
advances arc made by letter-of-credit or electronic transfer of funds methods, the
grantee must make drawdowns as close as possible to the time of making
disbursements. Grantees must monitor cash drawdowns by their sub grantees to
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assure that they conform substantially to the same standards of timing and amount as
apply to advances to the grantees.
(c) An awarding agency may review the adequacy of the financial management system of
any applicant for financial assistance as part of a pre-award review or at any time
subsequent to award.
(d) Certain Urban Mass Transportation Administration (UMTA) grantees shall comply
with the requirements of section 15 of the Urban Mass Transportation (UMT) Act of 1964,
as amended, as implemented by 49 CFR part 630, regarding a uniform system of accounts
and records and a uniform reporting system for certain grantees.[53 FR 8086 and 8087,
Mar. 11, 1988, as amended at 53 FR 8086, Mar. 11, 1988]

Sec, 18.21 Payment.

(a) Scope. This section prescribes the basic standard and the

methods under which a Federal agency will make payments to grantees, and grantees will
make payments to sub grantees and contractors. _

(b) Basic standard. Methods and procedures for payment shall minimize the time
elapsing between the transfer of funds and disbursement by the grantee or sub grantee,
in accordance with Treasury regulations at 31 CFR part 205,

(c) Advances. Grantees and sub grantees shall be paid in advance, provided they
maintain or demonstrate the willingness and ability to maintain procedures to minimize
the time elapsing between the transfer of the funds and their disbursement by the grantee
or sub grantee.

(d) Reimbursement. Reimbursement shall be the preferred method when the
requirements in paragraph (c) of this section are not met. Grantees and sub grantees may
also be paid by reimbursement for any construction grant. Except as otherwise specified
in regulation, Federal agencies shall not use the percentage of completion method to pay
construction grants. The grantee or sub grantce may use that method to pay its
construction contractor, and if it does, the awarding agency's payments to the grantee or
sub grantee will be based on the grantee's or sub grantee's actual rate of disbursement.
(e) Working capital advances. If a grantee cannot meet the criteria for advance payments
described in paragraph (¢) of this section, and the Federal agency has determined that
reimbursement is not feasible becanse the grantee lacks sufficient working capital, the
awarding agency may provide cash or a working capital advance basis. Under this
procedure the awarding agency shall advance cash to the grantee to cover its estimated
disbursement needs for an initial period generally geared to the grantee's disbursing cycle.
Thereafter, the awarding agency shall reimburse the grantee for its actual cash
disbursements. The working capital advance method of payment shall not be used by
grantees or sub grantees if the reason for using such method is the unwillingness or
inability of the grantee to provide timely advances to the sub grantee 1o meet the sub
grantee's actual cash disbursements.

(f) Effect of program income, refunds, and audit recoveries on payment.
(1) Grantees and sub grantees shall disburse repayments to and interest earned
on a revolving fund before requesting additional cash payments for the same
activity.
(2) Except as provided in paragraph (f) (1) of this section, grantees and sub grantees
shall disburse program income, rebates, refunds, contract settlements, audit recoveries
and interest earned on such funds before requesting additional cash payments.
(g) Withholding payments.
(1) Unless otherwise required by Federal statute, awarding agencies shall not
withhold payments for proper charges incurred by grantees or sub grantees unless—
(i) The grantee or sub grantee has failed to comply with grant award
conditions or '
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Sec. 18.21 Payment. (Continued)

(i) The grantee or sub grantee is indebted to the United States.
(2) Cash withheld for failure to comply with grant award condition, but without
suspension of the grant, shall be released to the grantee upon subsequent compliance.
When a grant is suspended, payment adjustments will be made in accordance with Sec
18.43(c).
(3) A Federal agency shall not make payment to grantees for amounts that are
withheld by grantees or sub grantees from payment to contractors to assure
satisfactory completion of work. Payments shall be made by the Federal agency
when the grantees or sub grantees actually disburse the withheld funds to the
contractors or to escrow accounts established to assure satisfactory completion of
work.
(h) Cash depositories.
(1) Consistent with the national goal of expanding the opportunities for minority
business enterprises, grantees and sub grantees are encouraged to use minority banks
(a bank which is owned at least 50 percent by minority group members). A list of
minority owned banks can be obtained from the Minority Business Development
Agency, Department of Commerce, Washington, DC 20230,
(2) A grantee or sub grantee shall maintain a separate bank account only when
required by Federal-State agreement.
(i) Interest earned on advances. Except for interest earned on advances of funds
exempt under the Intergovernmental Cooperation Act (31 U.8.C. 6501 et seq.)
and the Indian Self Determination Act (23 U.S.C. 450), grantees and sub
grantees shall promptly, but at least quarterly, remit interest earned on
advances to the Federal agency. The grantee or sub grantee may keep interest
amounts up to $100 per year for administrative expenses.
() 23 U.S.C. 121 limits payments to States for highway construction projects to the
Federal share of the costs of construction incutred to date, plus the Federal share of the
value of stockpiled materials.
(k) Section 404 of the Surface Transportation Assistance Act of 1982 directs the Secretary
to reimburse States for the Federal share of costs incurred. [53 FR 8086 and 8087, Mar. 11,
1688, as amended at 53 FR 8086, Mar. 11, 1988]

Sec. 18.22 Allowable costs.

(a) Limitation on use of funds. Grant funds may be used only for:
(1) The allowable costs of the grantees, sub grantees and cost-lype contractors,
including allowable costs in the form of payments to fixed-price contractors; and
(2) Reasonable fees or profit to cost-Lype contractors but not any fee or profit (or
other increment above allowable costs) to the grantee or sub grantee.
(b) Applicable cost principles. For each kind of organization, there is a set of Federal
principles for determining allowable costs. Allowable costs will be determined in
accordance with the cost principles applicable to the organization incurring the costs. The
following chart lists the kinds of organizations and the applicable cost principles.
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For the costs of a—
State, local or Indian tribal government...
Private nonprofit organization other than
an (1) ingtitution of higher education, (2) hospital,
or (3) organization named
in OMB Circular A-122 as not subject to that
circular.

For-profit organization other than a
hospital and an organization named in OBM
Circular A-122 as not subject to that circular.

Use the principles in—
OMB Circular A-87.
OMB Circular A-122.

OMB Circular A-21.

48 CFR part 31. Contract Cost
Principles and
Procedures, or uniform cost
accounting standards that comply
with cost principles acceptable to
the Federal agency.



(c) The overhead cost principles of OMB Circular A-87 shall not apply to State highway
agencies for FHWA funded grants. »
(d) Sections 3(1) and 9(p) of the UMT Act of 1964, as amended,

authotize the Secretary to include in the net project cost eligible for Federal assistance,

the amount of interest earned and payable on bonds issued by the State or local public
body to the extent that the proceeds of such bonds have actually been expended in
carrying out such project or portion thereof. Limitations are established in sections 3
and 9 of the UMT Act of 1964, as amended.

(e) Section 9 of the UMT Act of 1964, as amended, authorizes grants to finance the
leasing of facilities and equipment for use in mass transportation services provided
leasing is more cost effective than acquisition or construction.

[53 FR 8086 and 8087, Mar. 11, 1988, as amended at 53 'R 8086, Mar. 11, 1988]
Sec. 18.23 Period of availability of funds.

(a) General. Where a funding period is specified, a grantee may charge to the award only
costs resulting from obligations of the funding period unless carryover of unobligated
balances is permitted, in which case the carryover balances may be charged for costs
resulting from obligations of the subsequent funding period.

(b) Liquidation of obligations. A grantee must liquidate all

obligations incurred under the award not later than 90 days after the end of the funding
period (or as specified in a program regulation) to coincide with the submission of the
annual Financial Status Report (SF-269). The Fedeml agency may extend this deadline
at the request of the grantee.

Sec. 18.24 Maiching or cost sharing.

(a) Basic rule: Costs and contributions acceptable. With the

qualifications and exceptions listed in paragraph (b) of this section, a matching or cost

sharing requirement may be satisfied by either or both of the following:
(1) Allowable costs incurred by the grantee, sub grantee or a cost-type contractor
under the assistance agreement. This includes allowable costs borne by non-
Federal grants or by others cash donations from non-Federal third parties.
(2) The value of third party in-kind contributions applicable to the period to which
the cost sharing or matching requircments applies.

(b) Qualifications and exceptions—
(1) Costs borne by other Federal grant agreements. Except as provided by |
Federal statute, a cost sharing or matching requirement may not be met by costs
borne by another Federal grant. This prohibition does not apply to income earned
by a grantee or sub grantee from a contract awarded under another Federal grant.
(2) General revenue sharing. For the purpose of this section, general revenue
sharing funds distributed under 31 U.S.C. 6702 are not conslderc,d Federal grant
funds.
(3) Cost or contributions counted towards other Federal costs-sharing
requirements. Neither costs nor the values of third party in-kind contributions
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may count towards satisfying a cost sharing or matching requirement of a grant
agreement if they have been or will be counted towards satisfying a cost sharing
or matching requirement of another Federal grant agreement, a Federal
procurement contract, or any other award of Federal funds.
(4) Costs financed by program income. Costs financed by program income, as
defined in Sec. 18.25, shall not count towards satisfying a cost sharing or matching
requirement unless they are expressly permitted in the terms of the assistance
agreement. (This use of general program income is described in Sec. 18.25(g).)
(5) Services or property financed by income earned by contractors. Contractors
under a grant may earn income from the activities carried out under the contract in
addition to the amounts earned from the party awarding the contract. No costs of
services or property supported by this income may count toward satisfying a cost
sharing or matching requirement unless other provisions of the grant agreement
expressly permit this kind of income to be used to meet the requirement.
(6) Records. Costs and third party in-kind contributions counting towards satisfying
a cost sharing or matching requirement must be verifiable from the records of
grantees and sub grantee or cost-type contractors. These records must show how the
value placed on third party in-kind contributions was derived. To the extent
feasible, volunteer services will be supported by the same methods that the
organization uses to support the allocability of regular personnel costs,
(7) Special standards for third party in-kind contributions. ‘
(1) Third party in-kind contributions count towards satisfying a cost
sharing or matching requirement only where, if the party receiving the
contributions were to pay for them, the payments would be allowable
costs. ,
(ii) Some third party in-kind contributions are goods and services that, if the
grantee, subgrantee, or contractor receiving the contribution had to pay for
them, the payments would have been an indirect costs. Costs sharing or
matching credit for such contributions shall be given only if the grantee, sub
grantee or

Sec. 18.24 Matching or cost sharing, (Continued)
contractor has established, along with its regular indirect cost rate, a special rate
for allocating to individual projects or programs the value of the contributions.
(i31) A third party in-kind contribution te a fixed-price contract may count
towards satisfying a cost sharing or matching requirement only if it results in:
(A) An increase in the services or property provided under the
contract (without additional cost to the grantee or sub grantee) or
(B) A cost savings to the grantee or sub grantee.
(iv}) The values placed on third party in-kind contributions for cost sharing
or matching purposes will conform to the rules in the succeeding sections of
this part. If a third party in-kind contribution is a type not treated in those
sections, the value placed upon it shall be fair and reasonable.
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(8) 23 U.S.C. 121(a) permits reimbursement for actual construction cost
incurred by States for highway construction projects. Except for private
donations of right-of-way, contributions and donations shall not be considered
State costs, and shall not be allowable for matching purposes for highway
construction contracts. 23 U.S.C. 323 permits private donations of right-of-way
to be used for a State's matching share, and establishes procedures for
determining the fair market value of such donated right-of-way.
(9) Section 4(a) of the UMT Act of 1964, as amended, provides that the Federal
grant for any project to be assisted under section 3 of the UMT Act of 1964, as<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>