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“2. Agreement Term.  This Agreement shall continue in effect for a 
term (the “Agreement Term”) that expires on February 20, 2013 (the 
“Expiration Date”).  In consideration of the extension of the Agreement Term 
to the Expiration Date set forth above, concurrent with the execution of this 
Agreement Lessee has paid to County an Extension Fee of Six Thousand Eight 
Hundred Fourteen Dollars and Eighty Cents ($6,814.80.00). 

 
If as of the then-current Expiration Date, despite Lessee’s best efforts the 

final environmental impact report for the Project has not been certified by 
County, or Lessee and County have not reached agreement on a New Option, 
then the Director of the County’s Department of Beaches and Harbors (the 
“Director”), in his sole discretion, shall have the right to extend the Expiration 
Date for up to three additional periods of 30 days each (each, an “Extension 
Right”) upon delivery by Lessee to County, not later than ten (10) days prior to 
the then-effective Expiration Date, of both written notice by Lessee to County of 
the exercise of such Extension Right and the payment by Lessee to County of an 
additional Extension Fee of Two Thousand Two Hundred Twenty-Two Dollars 
and Twenty-Two Cents ($2,222.22) for each such Extension Right. 

  
 

The Extension Fees shall be non-refundable, and are in addition to the Option Fee 
previously paid by Lessee pursuant to Section 4 of the Original Agreement and 
the Extension Fees previously paid by Lessee pursuant to Section 5 of the First 
Extension Agreement. 
 

Notwithstanding any contrary provision hereof, there shall be no extension 
of the Expiration Date at any time during which there is an uncured default by 
Lessee under this Agreement.  In addition, there shall be no extension of the 
Expiration Date following any affirmative disapproval of the Project by County or 
any department, commission, board or other agency thereof, except for a 
disapproval that instructs or requests Lessee to modify the Project for 
reconsideration of such disapproval.  Time is of the essence with respect to the 
exercise by Lessee of any right to extend the Expiration Date pursuant to this 
Section 2.” 

 
3. Deletion of Section 6 of Existing Agreement and Section 7 of First 

Extension Agreement.  Section 6 of the Existing Agreement and Section 7 of the First 
Extension Agreement are hereby deleted. 
 

4. County Costs.  Lessee shall promptly following written demand from County 
reimburse County for the Actual Costs (as defined in the Lease) incurred by County in the 
review, negotiation, preparation and documentation of the matters that are the subject of this 
Second Extension Agreement. 

 
5. Exclusivity.  County agrees that during the Agreement Term it shall not enter into 

negotiations with respect to the Premises, the Project or any other development of the Premises 
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