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Friends of the Santa Clara River
660 Randy Drive Newbury Park, CA 91320 805-498-4323
www.FSCR.org

September 12, 2011

Los Angeles County Board of Supervisors
500 West Temple Street
Los Angeles, CA 90012

Re:  Opposition to Approval of Landmark Village (County Project No. 00-
196-5)

Dear Members of the Board of Supervisors,

The Final EIR Response 5 (page 2D-127) to Friends January 21 letter still
provides no real answer as to why over 100 acres of the Santa Clara River
floodplain is being taken for development when there are thousands of acres of
uplands available for development in the vicinity. Elevating vast areas of the
existing floodplain areas using fill up to 12 feet deep, so that these areas are no
longer defined by FEMA as floodplains, does not alter the fact that the floodplain
is being usurped for development.

| mpactsto River Stability

A new memo by Stillwater Sciences (attached) has now raised extremely
important questions related to hydrology/geomorphol ogy sections of the Newhall
Ranch EIS/EIR and the assertion that the project will have no "significant” impact
on the river's stability. The memo makes clear that the overriding issue is that the
project will halt sediment production and delivery from one of the most erosive
upland areas of the entire watershed while increasing stormwater runoff volume.
The stormwater will then flow through an active river corridor that will be
significantly encroached upon and armored. In other words, because the river
channel is currently adjusted to the high sediment |oads delivered from these
uplands and tributaries, cutting this off will starve theriver and likely result in
unintended changes to the river's morphology (and in turn, its current ecological
function). River bed incision with associated bank erosion within the project
reach and continuing downstream appear to be likely outcomes.

The Stillwater memo concludes with following statement: “Continued channel
maintenance would therefore be expected in the long term as the remaining active
river and tributary channels respond to this and other developmentsin the upper
watershed. Some years or decades post-construction, full armoring of one of the
last unconstrained reaches of the upper SCR seem likely. Encroachment into and
armoring of the active channel boundaries of the mainstem river will undoubtedly




reduce ecological function in the river and riparian zone; this reach is presently
the least constrained of the upper SCR and a significant fraction of the
unconstrained river throughout the entire watershed.”

Cumulative | mpacts

There islittle doubt among local ecologists that the unprecedented growth in the
Santa Clara River watershed over the last few decades has caused an array of
cumulative impacts to flora and fauna of the river corridor, and that encroachment
by development into the floodplain and terrace lands has resulted in habitat |oss
and fragmentation that will inevitably be followed by a decline in species and loss
of biological diversity. The Fina EIR claim (page 2D-146) that all Newhall
development projects cover only asmall portion of the watershed (2% is
estimated), and that therefore cumulative impacts are small, is a completely
inadequate response to the cumulative impactsissue. Itis, infact, aludicrous
argument. The Santa Clara watershed covers an area of approximately 1600
square miles. If Newhall development covers 2% of the watershed, that is still 32
sguare miles. Thetotal area of all riparian forests along the entire length of
the Santa Clara River from the headwatersto the estuary isonly about 6
square miles. Thus, Newhall projects alone (ignoring all other development)
consume five times the area of the vital riparian corridor along the entire river.

The Stillwater memo makes clear the complete falsity of this claim in the Final
EIR. The need for a Supplemental EIR which would analyze and develop
mitigation for the issues raised by Stillwater is abundantly clear.

Landmark Village | mpact on Futur e Phases of the Project

The proposed Landmark Village project includes construction of the Long
Canyon bridge and an extensive section of buried bank protection downstream
for future phases of Newhall Ranch. These future phases will require separate
EIRs and the extent to which they will be approved remains undetermined at this
time. Both the bridge construction and the downstream section of bank
stabilization will have significant impacts on riparian flora and fauna, and neither
is actually needed for the great mgority of the housing and commercial
development within Landmark Village. A project aternative should therefore be
developed that omits the parts of the project associated with further development
of Newhall Ranch so that the impacts can be isolated and understood and a better
determination made as to whether approval as part of the Landmark Village phase
is warranted.

Conclusion

No approval for Landmark Village should be forthcoming until a Supplemental
EIR is developed to account for, and mitigate for, the impacts discussed above,




including the vital questions raised by Stillwater Sciences. Cumulative impacts,
in particular, must be better analyzed, understood and mitigated.

Friends incorporates by reference the comments of all other groups, including the
Santa Clarita Organization for Planning the Environment, Wishtoyo Ventura
Coastkeeper and the Center for Biological Diversity.

Sincerely,
Ron Bottorff, Chair

CC: Mr. Samuel Dea, Supervising Regional Planner, Special Projects
Los Angeles County Department of Regional Planning, Room 362
320 West Temple St.
Los Angeles, CA 90012

Attachment: Stillwater Sciences Memorandum
To Eric Raffini, EPA Region 9
From Glen Leverich, Senior Geomorphologist
Comments on the Surface Water Hydrology and Flood Control,
and Geomor phology and Riparian Resources Sections of the
Newhall Ranch RMDP-SCP Final EISEIR, June, 2010
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Stillwater Sciences

2855 Telegraph Ave, Suite 400, Berkeley, CA 94705
phone 510.848.8098 fax 510.848.8398

TECHNICAL MEMORANDUM

DATE: 16 August 2011

TO: Eric Raffini
Environmental Scientist
Environmental Protection Agency
Region IX
Wetlands Regulatory Office
75 Hawthorne St.
Mail Code: WTR-8
San Francisco, CA 94105

FROM: Glen Leverich
Senior Geomorphologist/Geologist
Stillwater Sciences

SUBJECT:  Comments on the Surface Water Hydrology and Flood Control, and Geomorphology
and Riparian Resources Sections of the Newhall Ranch RMDP-SCP Final EIS/EIR, June
2010

Dear Mr. Raffini,

This technical memorandum presents a brief summary of our limited review of the hydrology and
geomorphology sections of the final draft of the Newhall Ranch Resource Management and
Development Plan (RMDP) and Spineflower Conservation Plan (SCP) environmental impacts
statement/report (FEIS/R) (USACE and CDFG 2010). These sections, which were prepared by
PACE Engineers, Inc., are referred presented in the FEIS/R as sections 4.1: Surface Water
Hydrology and Flood Control, and 4.2: Geomorphology and Riparian Resources. Based on our
geomorphology, hydrology, and ecology expertise in the Santa Clara River (SCR) watershed,
within which the proposed development would be located, we performed this review at your
request on 3 August 2011. The purpose of this review is to identify notable deficiencies and/or
discrepancies in the assumptions, methods, and findings presented in these two sections of the
FEIS/R document, and to further address several specific questions/comments you had raised,
namely:

1. Was the use of the 1994 hydrology data rather than the more current 2006 data
appropriate in the analysis of project effects on local hydrology? Specifically, the 1994
data has the 100-year recurrence interval event at 60,000 cfs, while the 2006 data puts the
100-year event higher at 66,000 cfs (an 11% increase). How would using the newer
recurrence interval value change the results and conclusions of the analysis? Is there an
updated hydrology dataset available for the remainder of the SCR in LA County? And,
finally, why does the 2011(a) SCR watershed geomorphology assessment document
prepared by Stillwater show the 1969 flood event to have a 58-year recurrence interval




Technical Memorandum

with flows of 68,000 cfs (i.e., 2,000 to 8,000 cfs greater than the county-published 100-
year event recurrence interval discharge)?

Was it appropriate that the hydrology analysis assumed that the post-project surface water
runoff would not impact the hydraulic models? This question stems from the statement
in the FEIS/R on page 6.0-52:

“Development of the Specific Plan, along with development facilitated on the VCC and
Entrada planning areas, would increase runoff into the Santa Clara River from upland
areas due to increased impervious surface areas (e.g., pavement, roads, and buildings).
The increase in discharges for different return events (two-year, five-year, 10-year, 20-
year, 50-year, and 100-year) would be measurable to a point about four miles
downstream of Newhall Ranch in Ventura County. Beyond this point, development of the
Project would have no impact to flows.”

Table 4.4-15 shows that the average annual stormwater runoff volume released from the
project site will increase 257% from existing (pre-project) condition (1,302 acre-feet to
3,356 acre-feet). Despite these findings, the HEC-RAS analysis assumed that the pre-
and post-project flow rates were unchanged because:

a. The size of the project watershed with development impacts is only 1% of the
total SCR watershed size; therefore, the peak flow impact in the river would be
negligible; and

b. The project watershed would be located immediately to the river and,
accordingly, runoff of concentration is very short as compared to the overall river
time of concentration; thus, there would be no impact to the change in peak flow
rate.

Based on the hydrology studies performed by Sikand in 2000 and PACE in 2008, does
Stillwater concur with the chief conclusion that the project would not result in any off-

site increases in water surface elevation (and flow velocities) downstream of the project
boundary in Ventura County?

Summary of Review

Based on our limited review of the hydrology and geomorphology sections of the FEIS/R, we
note the following:

It appears that the intent of the project is to “freeze” the zone of active channel activity in
its present location, as is described in the text and indicated by the bank stabilization
features shown on the project map in Figure 4.1-5 (“Alternative 2 Proposed RMDP Santa
Clara River Features™). Significant encroachments on the river will occur at three new
bridges: Commerce Center Drive, Long Canyon, and Pico Canyon.

The sediment delivery analysis contains errors and is often misleading (e.g., Table 4.2-5).
Rates cited from Stillwater Sciences (2005) are misquoted (and underestimated by more
than a factor of 2), and they are applied to tributary channels, mainstem channel bed, and
upland watershed areas as though these three areas are equivalent in their contribution to
downstream sediment, when in fact they are morphologically and hydrologically distinct
(see p. 4.2-23 to 24).

The analysis also fails to recognize that the bedrock materials underlying the project
watershed are the most erosive of the region. That is, the Pico Formation siltstones (and

Stillwater Sciences
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some sandstones) have erosion rates up to an order of magnitude greater than any other
lithology in the entire watershed (see USCR geomorphology report, Stillwater Sciences
2011b). Therefore, even an area-averaged amount (if correctly transcribed) would
potentially be incorrect many-fold and, accordingly, the final estimates of impact to
sediment delivery into the lower SCR and the coastline are likely about an order of
magnitude too low.

The study does acknowledge earlier on p. 4.2-18 that the project area is situated within a
portion of the watershed having a “seemingly large volume of sediment” in storage. This
statement indicates that the study authors are indirectly aware of the high sediment
production and delivery rates occurring in the project area that contribute to that large
volume of stored sediment, but they do not integrate this finding into associated analyses
on project effects to erosion and sedimentation.

e Figure 4.2-1 (“Riparian Resources™) grossly underestimates the planform extent of the
“active channel” path. It is unclear what methodology was employed to define this
extent. We and others define the active channel area, or width, as part of the mainstem
channel bed that has carried a significant part of the flood and sediment discharge during
the recent flood events (see Simons, Li & Associates 1983, 1987, and Stillwater Sciences
2005, 2007, 20114, b). We previously mapped active channel areas following the river’s
largest floods in Ventura County, which could have been used as reference in this
analysis (see Stillwater Sciences 2005 and 2007). We recently mapped active channel
areas in the project area as part of the upper SCR study (see Stillwater Sciences 2011a,
b). It can be clearly seen in our maps that the geomorphically active channel areas are
considerably broader than those shown in Figure 4.2-1 of the FEIS/R (see also the
comparison on the last page of this memo). Specifically within the project area
boundaries, the floodplain area where the proposed “Landmark Village” development
will be constructed (between the river’s right bank and Highway 126) was most recently
flooded and scoured during the 1983 flood event, for which we determined the peak
instantaneous flow to have a recurrence interval of 15 years (based on 57-year gauge
record at the County line and new SCR NR Piru station: WY 1953-2009). This
demonstrates just how active the entire channel width and floodplain can be during these
episodic events.

e Itis not clear how the data representing “upstream” flows in Table 4.2-2 were determined
considering that there is only one gauge in this reach located downstream of the project
area in Ventura County (i.e., County line and now the new SCR Nr Piru gauges). The
assertion of flow changes through the project area is not based on actual data.

e The assertion on page 4.2-18 that the river channel in the project reach has exhibited
“fluctuating stability” over time is directly contradicted by our findings (Stillwater
Sciences 2007 [see Figure 5-19], 2011a [see Figure 4-19]) and those of Simons, Li &
Associates (1987) that show long-term aggradation, with some localized incision.

e (Same page) The assertion that there has been a stable channel width pre- and post-1974
with the closure of Castaic Dam is also directly contradicted by our findings (Stillwater
Sciences 2007 [see Figure 5-17], 2011a [see Figure 4-17g, 4-18a]) where significant
changes to the active channel width have occurred over the past century in response to
the largest flood events. Another more probable explanation why the river has not
adjusted morphologically to the closure of Castaic Dam is because the dam not only
intercepted sediment, it also changed the hydrological conditions (i.e., reduced peak
flows); a condition that will not be present in the project area.

Stillwater Sciences
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(Same page) Assuming that the statement that the closure of Castaic Dam has not had an
effect on the river’s morphology is true, the dam closure has been found by Simons, Li &
Associates (1987) and Stillwater Sciences (2011b) to have caused substantial incision
within lower Castaic Creek. This trend has the potential to be continued and possibly
worsened following project construction due to further sediment reductions in the creek’s
major tributary, Hasley Canyon, where the VCC development will be built.

(Same page) The assertion that “reset events” are important ignores the historic evidence
that bank armoring strongly influences the area and extent of the river following such
events, particularly in the upstream half of the project area. They “reset” the channel only
within boundaries defined by human infrastructure.

On page 4.2-44, the statement that the “Project involves limited physical modification to
the (river) channel and floodplain™ is inconsistent with the project description that states
that about 29,000 linear feet of bank armoring, in addition to floodplain elevation
increases, will be implemented. Also on this page, it is stated that “the Project will
involve significant physical modification to all or portions of the drainage channels and
floodplain areas for the major tributaries”; however, it is later stated in this document that
no significant impacts resulting from the project will occur. Both of these aspects of the
project indicate inconsistencies with the significance determination presented here.

To address your specific questions outline above, we have attempted to provide you with some
brief answers:

1.

It does not appear that using the 1994 hydrology data rather than the 2006 data was
appropriate; however, these data were not available during the initial analysis performed
by Sikand in 2000. Our analysis of the County line stream gauge data found the largest
flood on record (Jan 25, 1969) to have a recurrence interval of 58 years (Stillwater
Sciences 2011a, b). We also compute that the 100-year recurrence interval discharge at
this gauge would be about 73,000 cfs . Our analysis utilized both gauges located near
the County line (USGS 11108500 [WY 1953-1996], USGS 11109000 (WY 1997-2009).
It appears that the FEIS/R analysis either did not consider the 2006 county dataset, the
new county line stream gauge data (USGS 11109000), or both.

For reference, we computed the 1983 flood event that inundated and scoured the
“Landmark Village” floodplain area to have a recurrence interval of 15 years. Therefore,
it seems probable that this size of flood could occur again in the coming decades;
forecasted impacts to the modified project reach are not sufficiently explored and
critically evaluated in the FEIS/R.

The project design elements appear to depend greatly on the accuracy of their 50-year
prediction. On page 4.1-4 of the FEIS/R, it is stated that the project preparation would
include “the placement of sufficient fill material across the site (floodplain), so as to
provide a minimum of one foot of freeboard above the 50-year level.” Given that there is
some question as to the accuracy of the 50-year recurrence interval discharge (and the

! Analysis employed the flow frequency approach of Water Resources Council Bulletin 17B (USGS 1982),
which Ventura County Watershed Protection District also applied in their analysis (VCWPD 2006). Their
2006 re-evaluation of flood frequency at the County line gauge estimated the 100-year event to be about
66,000 cfs, which is slightly lower than our estimate because they considered a slightly shorter duration
(WY 1953-2005).

Stillwater Sciences



Technical Memorandum

corresponding flow depth), this represents a significant shortcoming in the FEIS/R
analysis on flooding hazards.

2. We were not able to thoroughly review the supporting hydraulic studies; however, the
large increase in average annual stormwater runoff volume released from the project site
likely represents a significant impact to the local river reach and farther downstream into
Ventura County.

3. Similar to our response to Question #2, the FEIS/R does acknowledge that localized
increases in flow hydraulics (i.e., shear stresses) will potentially occur. Although we do
not agree with their conclusion that these increases do not pose a significant impact to the
stability of the Santa Clara River and its tributaries.

In summary, the project area is situated within one of the most highly productive parts of the SCR
watershed for sediment loading to the river and the downstream beaches of the Santa Barbara
Channel. From the perspective of human development, the stabilization of the rapidly eroding
uplands could represent a positive outcome of the project; however, the associated impacts on the
downstream system are not at all quantified and the values presented in the FEIS/R are grossly
understated. When considering that the project will increase stormwater runoff volume, but
reduce sediment supply to a historically dynamic river reach that will be constrained by
significant bank armoring, it is highly probable that resulting channel instabilities not yet
considered in the FEIS/R study will occur. For example, channel incision appears to be a likely
result, along with associated bank erosion along those segments not receiving armoring treatment
at the onset of project. Continued channel maintenance would therefore be expected in the long-
term as the remaining active river and tributary channels respond to this and other developments
in the upper watershed. Some years or decades post-construction, full armoring of one of the last
unconstrained reaches of the upper SCR seems likely.

Encroachment into and armoring of the active channel boundaries of the mainstem river will
undoubtedly reduce ecological function in the river and riparian zone; this reach is presently the
least constrained of the upper SCR and a significant fraction of the unconstrained river
throughout the entire watershed. Therefore, we presume that its current ecological value is
substantially greater than its fraction of the total river length.

Background of Reviewers

For your reference, my position is Senior Geomorphologist/Geologist at Stillwater Sciences
where | specialize in studying and interpreting the dynamics of watershed geomorphology. |
have been involved with studying the geomorphology, hydrology, and geology of the entire Santa
Clara River watershed for the past 4 years. My most recent effort was the completion of a
detailed upper SCR watershed geomorphology assessment (Stillwater Sciences 2011), which
included synthesizing the document with our 2007 lower SCR assessment document to produce a
comprehensive account of the hydrogeomorphic processes in the entire watershed, from a
historic, contemporary, and future perspective. This work was conducted for the Santa Clara
River Watershed Feasibility Study agencies, which includes the L.A. Department of Public
Works, Ventura County Watershed Protection District, and the U.S. Army Corps of Engineers—
L.A. District.

Stillwater Sciences
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This review was also conducted by Drs. Derek Booth and Yantao Cui who serve as our senior
Geologist and Hydraulic Engineer, respectively. Dr. Booth has 32 years’ experience in the fields
of river dynamics and deposits, urban watershed management and stormwater, landscape
processes, and geologic hazards. Dr. Cui’s expertise is in hydraulic, hydrologic, sediment
transport, and fluvial geomorphologic analyses. Both have extensive experience working in
coastal California watersheds, including the SCR basin; Dr. Booth is also an Adjunct Professor in
the Bren School of Environmental Science and Management at the University of California Santa
Barbara.
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Comeparison of designated “active channel” zone from Section 4.2 of the FEIR/S (a) with scaled
views of the river before in 2006 (b) and after in 2009 (2009; c), showing significantly greater
areas of fresh sediment-transport activity and flow than shown in the mapped “active channel”
zone in the FEIR/S figure (a). Also shown is our “active channel” mapping (d) showing the
geomorphically active channel areas following a series of historical flood events.
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Response to Comments

BOS-1 Letter to Board of Supervisors from Friends of the Santa Clara River (Ron
Bottorff), dated September 12, 2011

Response to Comments regarding Santa Clara River Floodplain

The Friends of the Santa Clara River (Friends) continue to question the impacts to the Santa Clara River
floodplain. Specifically, Friends states that the November 2007 Landmark Village Final EIR’s Response 5
to the Friends’ January 21, 2007 comment letter “still provides no real answer as to why over 100 acres of
the Santa Clara River floodplain is being taken for development,” asserting that there are “thousands of
acres of uplands available for development in the vicinity.” The comment also states that elevating “vast
areas” from the existing floodplain “does not alter the fact that the floodplain is being usurped for
development.” Note that Topical Responses from the Revised Final EIR referenced in this response are
presented in a separate section entitled “Referenced Topical Responses from the Landmark Village

Revised Final EIR, September 2011.”

In response, first, the County’s response to the Friends’ floodplain comments is not limited to Response 5
of the Friends’ January 21 letter (Letter D12). As shown below, several responses to the Friends’
comment letter explain the County’s justification for allowing development within certain portions of the
FEMA 100-year floodplain in conjunction with the Newhall Ranch Specific Plan, including the Landmark
Village project site.

In summary, as explained below, the County has authorized development within the 100-year floodplain

for several reasons, including:

(a) The alignment for the majority of the buried soil cement bank protection was
selected so that bank protection along the Santa Clara River generally would be
situated in non-jurisdictional upland areas adjacent to the river that are presently
disturbed and used for agricultural purposes;

(b) Installing most of the bank protection outside of the riparian corridor avoids or
minimizes impacts to the Santa Clara River, results in the widening of the
riparian corridor in many areas, allows for channel movement and adjustment to
changes in energy associated with runoff, and increases riparian habitat;

(c) Site design project design features (PDFs) and the project’s water quality best
management practices (BMPs), including implementation of the low impact
development (LID) performance standard, avoids or minimizes
hydromodification impacts to the Santa Clara River and limits additional channel
stabilization measures to those previously analyzed and approved for flood
protection purposes;

(d) The proposed buried bank stabilization would be installed only where necessary
to protect against flooding and erosion pursuant to Federal Emergency

BOS-1-1
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Management Administration (FEMA) and Los Angeles County Department of
Public Works’ requirements;

(e) The buried bank stabilization is designed and would be constructed to retain
Santa Clara River’s significant riparian habitat, allow the river to continue to
function as an east-west regional wildlife corridor, and provide flood protection
pursuant to Los Angeles County standards;

(f) Maintenance of buried soil cement bank protection would be minimal, and it has
been shown that similar buried bank installation upstream of the Newhall Ranch
Specific Plan has withstood the most recent 50-year storm event in 2004/2005,
without damage or the need for maintenance because, like the Specific Plan site,
including Landmark Village, the buried bank stabilization is located on the outer
edges, well away from the "active channel" of the river;'

(g) Of the acres of developed floodplain within the Newhall Ranch Specific Plan,
including Landmark Village, only approximately 5.8 acres are jurisdictional
waters of the United States, and those impacts have been avoided and minimized
to the satisfaction of the Corps;

(h) As part of the Corps’ section 404 permit, to further minimize and mitigate for
less-than-significant impacts to floodplain areas within Newhall Ranch, a
restrictive covenant of floodplain protection is required to be recorded on
approximately 119 acres, consisting of approximately 89 acres of waters of the
United States and 30 acres of adjacent floodplain areas, in the Santa Clara River
immediately downstream of the Newhall Ranch Resource Management and
Development Plan (RMDP) area; and

(1) The Landmark Village project site, as revised, has proposed a further setback
along the west bank of Castaic Creek, and along the northern and southern banks
of the Santa Clara River, in order to further reduce impacts to sensitive riparian
resources within the jurisdiction of the California Department of Fish and Game
(CDFG). The proposed setback further reduces impacts, including impacts to
100-year floodplain areas.

As stated above, Response 5 to the Friends’ January 21 letter is not the only response that the County
provided to floodplain impacts resulting from the Landmark Village project and other cumulative
development in the Santa Clarita Valley. For example, in Response 3, the County responded to
comments concerning the long-term effect of bank protection on the sediment dynamics of the Santa
Clara River. In that response, the County pointed to the Landmark Village Draft EIR (November 2006),
Section 4.5, Floodplain Modifications, at pages 4.5-1 and 4.5-72. In summary, Section 4.5 found that the

hydraulic impacts on sensitive aquatic/riparian resources in the Santa Clara River corridor due to the

The U.S. Army Corps of Engineers (Corps) defines the "active channel” as the "ordinary high water mark,"” which
means "that line on the shore established by the fluctuations of water and indicated by physical characteristics
such as clear, natural line impressed on the bank, shelving, changes in the character of soil, destruction of
terrestrial vegetation, the presence of litter and debris, or other appropriate means that consider the
characteristics of the surrounding areas." (33 C.F.R. §328.3(e).)

BOS-1-2
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project’s floodplain modifications would be localized, and not cause significant hydrological impacts
adjacent to or downstream from the Landmark Village project site. On that basis, and given the limited
amount of riparian habitat permanently altered by site development on the Landmark Village project site,
Section 4.5 determined that project construction and operation would not significantly impact the

various sensitive aquatic species within the river reach.?

Response 3 also summarized cumulative impacts, relying upon on the environmental analysis found in
the previously certified Newhall Ranch Revised Additional Analysis, Volume VIII (May 2003), Section
2.3, Floodplain Modifications. Based on that analysis, the Landmark Village Draft EIR (November 2006)
determined that the reduction in floodplain area caused by bank protection “would not create a
significant increase in overall velocities or water depth, because the volume of flow carried in these
shallow, slow-moving areas along the margins of the river is small. Moreover, variations are localized
and limited in scope, especially when viewed in the entirety of the river corridor within the Specific Plan
site and downstream. Therefore, the overall mosaic of habitats in the river would be maintained because
the key hydraulic characteristics would not be significantly different under the Specific Plan. Based on
these results, . . . the proposed bank protection and bridges associated with the Specific Plan would not
cause significant changes to key hydraulic characteristics, and, therefore, would not alter the amount and
pattern of aquatic, wetland, and riparian habitats in the river at the Specific Plan site and downstream in

Ventura County.” (Draft EIR, Section 4.5, p. 4.5-72.)3

In addition, Response 4 explained that most of the Landmark Village project’s buried soil cement is
located outside of the existing riparian corridor and presently utilized for agricultural purposes.
Therefore, it is not appropriate to equate the FEMA 100-year floodplain to the location of riparian

resources within the reach of the river along the Landmark Village project site.

Responses 4 and 5 provided detailed information illustrating that the buried bank protection is restored
with native vegetation and that even after the 2004/2005 50-year storm, the storm flows did not expose
any of the buried soil cement bank protection, and there was no evidence of damage to such revegetated

areas upstream of the Newhall Ranch Specific Plan at the Bridgeport project.

2 1t also should be noted that the Landmark Village Final EIR, Volume II (September 2011) includes revised
Section 4.3, Water Quality, which evaluates project and cumulative hydromodification impacts from a water
quality perspective, and finds that such impacts are less than significant. Thus, revised Section 4.3 also is
responsive to the Friends' comments.

Please note that there was no successful legal challenge to the adequacy of the previously certified Newhall
Ranch Revised Additional Analysis (May 2003), and the time to challenge that analysis has expired.
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Response 5 disclosed that encroachment into the FEMA 100-year floodplain was analyzed in the
previously certified Newhall Ranch Specific Plan Program EIR* and that the floodplain impacts were
heavily debated and discussed during hearings on the Specific Plan. In 1999/2003, in approving the
Newhall Ranch Specific Plan, the Board of Supervisors permitted certain encroachments within the
FEMA 100-year floodplain, including those shown within the Landmark Village project site. The County
has determined that such floodplain encroachments are consistent with the Board of Supervisors’

previous approval of the Newhall Ranch Specific Plan, which Landmark Village is a part.

Response 7 cited the Balance Hydrologics, Inc. report entitled, “Assessment of Potential Impacts
Resulting from Cumulative Hydromodification Effects, Selected Reaches of the Santa Clara River, Los
Angeles County, California” (October 2005).> The Balance Hydrologics report addressed the concern
over whether future urbanization resulting from the Newhall Ranch Specific Plan and other cumulative
development would result in adverse changes in the Santa Clara River. The report used an empirical
approach to assess potential effects of urbanization on channel morphology associated with
implementation of the Specific Plan, combined with other existing and future development in the upper
watershed of the Santa Clara River. Balance Hydrologics found that the Santa Clara River is a dynamic,
episodic system that experiences “re-set” flood events that can be expected every 5-15 years. A “re-set”
flood event refers to the affect that large storm events have on the stability of local channel
geomorphology and riparian vegetation. The re-occurrence of these large storm events interrupt the
bank-holding properties and riparian maturation within the channel resulting in a re-set of the channel.
Most recently, this re-set occurred in 2005 following the 2004/2005 50-year storm event. Although the
channel re-sets, in the interim new habitats form that are important to fish species, including unarmored
threespine stickleback (Balance Hydrologics, Inc., 2005; Entrix, Inc., June 20106). Based on the analysis

presented, Balance Hydrologics concluded as follows:

Major perturbations within the Santa Clara River watershed (dam construction, levee construction,
changes in flows in response to decadal-scale climatic patterns, and increases in woody vegetation) do
not appear to have had a significant impact on the geomorphic expression of the Santa Clara River, as

4 The previously certified 1999 and 2003 Newhall Ranch Specific Plan environmental documentation was not
subject to a successful legal challenge, and the time to challenge that analysis has expired.

5 The above-referenced Balance Hydrologics, Inc. report is incorporated by reference and available for public
review and inspection upon request to the County’s Department of Regional Planning.

6

Entrix, Inc. completed the “Revised Focused Special Status Fish Species Habitat Assessment and Impact
Analysis, Santa Clara River and Tributary Drainages within Newhall Ranch,” June 2010, for the Newhall Ranch
RMDP/SCP project. The Entrix report (June 2010) is incorporated by reference and available for public review
and inspection upon request to the County’s Department of Regional Planning. (For information purposes,
Entrix’s original report (October 2006) was appended to both the Landmark Village Draft and Recirculated Draft
EIRs to support the findings made in Section 4.5, Floodplain Modifications.)
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quantified from measurements made from a series of historical aerial photographs flown during the
years 1927 through 2005.

o Large events (those which are typically not as affected by increases in impervious area and associated
increases in stormwater peaks and runoff volume) can completely alter the form of the Santa Clara
River channel. We call these events “re-set” events. These events, perhaps occurring on average once
every ten years, are a dominant force in defining channel characteristics.

o The geomorphic dominance of “re-set” events overwhelms geomorphic effects of hydromodification
on smaller events. Due to these episodic “re-sets,” we do not expect hydromodification feedback
“unraveling” of the Santa Clara River mainstem, as is seen in many smaller southern California

watersheds.” The “re-set” events appear to adequately buffer changes that may occur in short-term
sediment transport.

o While there is no expected increase in summer flows due to additional treated effluent discharge to
the Santa Clara River, even if summer baseflow do increase we would not expect a significant change
within the channel. Additional growth in the extent or density of vegetation is not anticipated, as the
reach near Newhall already appears to have enough flow to support summer vegetation, and the
existing vegetation does not appear to affect channel form for durations longer than the “re-set”
interval. Further, re-sets occur at intervals significantly shorter than the period required for
maturation of riparian vegetation, such that full development of bank-holding properties is frequently
interrupted.

» Given that the channel morphology of the Santa Clara River mainstem has not adjusted significantly
to much larger perturbations in flow, sediment yield, and riparian vegetation growth factors, within
the Newhall reach, we do not expect a significant geomorphic impact to the Santa Clara River
mainstem due to the anticipated increase in “urban area” from four to nine percent.

Based in part on the Balance Hydrologics report, the Landmark Village Final EIR found that there would

be no significant hydromorphic impacts associated with implementation of the Landmark Village project

or other existing and projected cumulative development upstream in the Santa Clara River watershed.

Response 7 also referenced the PACE comprehensive fluvial analysis of cumulative impacts on the Santa
Clara River through the Newhall Ranch Specific Plan area, including the Landmark Village project site.
The PACE fluvial analysis showed very little change in the pre- and post-development conditions; and,
therefore, concluded that there was no potential adverse impact to the fluvial mechanics of the river due

to implementation of the Specific Plan and other cumulative development.

Both the Balance Hydrologics report and the PACE fluvial analysis were summarized in the Landmark

Village Final EIR (November 2007); see, specifically, Responses 5 and 9 to letter from California Regional

In many smaller streams, hydromodification of moderate events can induce incision of the streambed, which
reduces the connection of the stream to the floodplain. This disconnect, in turn, increases the erosive forces of the
flows (concentrating more flow in the channel) and causing further erosion, and thus a positive feedback
response.
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Water Quality Control Board, Los Angeles Region, dated January 22, 2007; and Response 15 and 19 to
letter from County of Ventura, Resource Management Agency, dated January 19, 2007. Response 7

specifically referenced these additional responses.

Response 10 addressed installation of primarily buried bank stabilization and its impacts to riparian
vegetation and associated sensitive species relative to the FEMA 100-year floodplain. This information

also is responsive to Friends’ comments.

Response 18 addressed the Friends’ prior comments concerning the Landmark Village project’s impacts
on and the loss of river floodplain acreage. In that response, the County noted that the FEMA 100-year
floodplain and the County’s Capital floodplain are each based upon a modeled elevation and do not
correspond with the edge of the riparian resources associated with the Santa Clara River and that agricultural
areas account for the vast majority of the Landmark Village project site below the elevations for the 100-

year and Capital storm events. The response provided the following pertinent summary:

“|[Tlhese areas within the project site that are presently below the
elevation of the 100-year and Capital floodplain are not natural habitat,
but disturbed agricultural property. Finally, approximately 51 acres of
land historically used for agricultural purposes will be converted to
riparian and upland habitat following the development of the Landmark
Village project.” (Landmark Village Final EIR (November 2007),
Response 18, p. 2.D-141-142.)

Other information responsive to the Friends’ comments concerning floodplain impacts are found in

Response 19 and Response 20 to the Friends’ letter, dated January 21, 2007.

In addition, the assessment of the Newhall Ranch Specific Plan floodplain impacts, including Landmark
Village, did not stop with the analysis found in the previously certified 1999/2003 Newhall Ranch

environmental documentation and the Landmark Village Final EIR.
Entrix Assessment

For example, in conjunction with the Newhall Ranch Resource Management and Development
Plan/Spineflower Conservation Plan (RMDP/SCP) project, Entrix, Inc. completed a revised focused
special-status fish species/habitat assessment and impact analysis, which focused on the Santa Clara River
and the tributary drainages within the Newhall Ranch Specific Plan (Entrix, Inc., June 2010). Specifically,
the Entrix report examined potential impacts to special-status fish species, including the unarmored
threespine stickleback, and associated habitats, resulting from alterations to local hydrology through
implementation of both the Newhall Ranch RMDP and the identified alternatives. Based on the analysis

conducted, Entrix concluded that:
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. No impacts to fish species will occur in the tributary drainages, including the larger tributaries
such as Salt Creek, Potrero, San Martinez Grande, Long, and Chiquito Canyons. Generally,
tributary aquatic habitat is either absent or of very poor quality when present. The lack of
perennial flows, coupled with poor habitat quality precludes fish from persisting in these
tributary drainages.

. The proposed RMDP alternatives will not alter the general morphology of the Santa Clara River
or adjacent rearing habitat or high flow riparian refugia. Under flood events there will not be any
discernable difference in mainstem Santa Clara River marginal stickleback habitat and refugia,
between the existing condition and the proposed alternatives.

. RMDP impacts to stickleback in riparian refugia areas due to floodplain modifications to
facilitate RMDP improvements will be less than significant. The reductions in riparian refugia
under the proposed RMDP (Alternative 2) are less than ten percent under the two, five, twenty
and one hundred year flood events. Stickleback are expected to continue to redistribute and re-
colonize appropriate habitat post flooding, as observed in years following the major floods of the
2005 wet season, which exceeded the 40 year flood event.

. The totality of RMDP-related improvements will not interfere with the persistence and overall
survival of the Del Valle population of unarmored threespine stickleback. The effects of the
improvements are typically very localized and occur only under extreme high flow flood events.
The modeling data analyzed suggests that there will be little change between the existing
condition and the proposed alternatives.

Corps/USFWS Consultation

In addition, as part of the Newhall Ranch RMDP/SCP project,8 which includes Landmark Village, the
Corps noted that there is nesting or breeding habitat and high-quality foraging habitat for several
federally-listed species in the Newhall Ranch RMDP project area, as well as designated critical habitat for
endangered species. Much of that habitat is situated in riparian/ aquatic habitat in the vicinity of the
Santa Clara River. On that basis, the Corps determined that the Newhall Ranch RMDP may affect several
federally-listed endangered species known to utilize habitat in the project vicinity. The Corps also
determined that the Newhall Ranch RMDP may affect designated critical habitat for such species.
Therefore, on October 26, 2008, the Corps initiated formal consultation under Section 7 of the federal

Endangered Species Act with the U.S. Fish and Wildlife Service (USFWS).

On June 7, 2011, the USFWS completed a final Biological Opinion for the Newhall Ranch RMDP (File No.
2003-01264-A0OA) (8-8-09-F-44). The Biological Opinion concluded that the Newhall Ranch RMDP and its
associated projects, including Landmark Village, could be developed in compliance with the federal
Endangered Species Act, and that such projects, following implementation of mitigation and other

"reasonable and prudent” measures, would not: (a) jeopardize the continued existence of the least Bell's

8 For further information concerning the Newhall Ranch RMDP/SCP project, please refer to the Landmark Village

Revised Final EIR, Updated Topical Response 2: Newhall Ranch RMDP/SCP Project and Associated EIS/EIR.
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vireo, southwestern willow flycatcher, arroyo toad, or any other listed species in the project area, (b)
adversely modify critical habitat of any listed species in the project area, or (c) impede recovery of any
listed species in the project area, including the least Bell's vireo, southwestern willow flycatcher, and the
arroyo toad. (See, USFWS Final Biological Opinion, pp. 95-96, 98-99, which is found in the Landmark
Village Revised Final EIR, Appendix F4.4.)

Specific to bank stabilization along the river, the USFWS also found that under the Newhall Ranch
RMDP, the applicant is only proposing “buried bank stabilization where necessary to protect against
flooding and erosion pursuant to [FEMA] and Los Angeles County Department of Public Works'
requirements. The bank stabilization is designed and would be constructed to retain the Santa Clara
River's significant riparian habitat, and to allow the river to continue to provide flood protection
pursuant to Los Angeles County standards.” (See Landmark Village Final Revised EIR, Appendix F4.4
[USFWS Final Biological Opinion, June 7, 2011, p. 7].) Further, the USFWS noted that installation of
buried bank stabilization “would result in newly created river channel and jurisdictional areas
(approximately 94 acres), as well as upland habitat.” (Id., p. 8) The USFWS also referenced the

maintenance of the bank stabilization and determined it would be “minimal.” (Id.)
The Corps’ Record of Decision

The Corps also evaluated the Newhall Ranch RMDP project impacts, including those associated with the
Landmark Village project site, in the joint EIS/EIR for the Newhall Ranch RMDP/SCP project. As part of
the evaluation, the Corps issued its Record of Decision and provisional Department of the Army section
404 permit, authorizing permanent and temporary impacts to waters of the United States, including the
Santa Clara River, adjacent wetlands, and tributaries to the river. In its Record of Decision, the Corps
specifically identified the “least environmentally damaging practicable alternative” (LEDPA) as part of
the Clean Water Act section 404(b)(1) alternatives analysis. After identifying the LEDPA, the Corps
specifically addressed floodplain impacts in the Santa Clara River associated with the Newhall Ranch

RMDP/SCP project, including Landmark Village.

After conducting the floodplain impact analysis, the Corps found that the Newhall Ranch RMDP impacts
on the 100-year floodplain, including Landmark Village, were less than significant, justifying
development in that area. The Corps made the following findings, justifying development in certain

portions of the 100-year floodplain within Newhall Ranch:

“The LEDPA would avoid an additional 12.8 acres of floodplain impacts
in the Santa Clara River by not authorizing construction of the Potrero
Canyon Road Bridge and pulling back bank stabilization along sections
of the Santa Clara River. Modified Alternative 3 (LEDPA) would include
a net loss of approximately 110 acres of 100-year floodplain out of 1,408
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acres of floodplain in 5.5 linear miles of the Santa Clara River in the
project area (of the approximate 110 acres of developed floodplain area
only approximately 5.8 acres are jurisdictional waters of the United
States).

[lTo address potential downstream effects to floodplain areas, Sikand
Engineering characterized the hydrology of the river in two technical
reports that were completed in 2000. The Sikand reports estimated that
the maximum extent of indirect/secondary impacts to hydrology and
associated floodplain areas were limited to a point about four miles
downstream of the Specific Plan site in Ventura County. Sikand found
that after a certain distance downstream of the Los Angeles
County/Ventura County line, the predicted increases in peak flows in the
Santa Clara River dissipates. This downstream distance varies by return
frequency, with the change in the 2-year peak flow dissipating
approximately 2.1 miles downstream and the change in the 100-year
peak flow attenuating to pre-project conditions at approximately 3.2
miles downstream of the Los Angeles County/Ventura County line.
Therefore, indirect/secondary effects to downstream floodplain areas
would be less than significant.

[T]Furthermore, the applicant has already successfully processed
Conditional Letters of Map Revision (CLOMR) applications for both the
Landmark Village and Mission Village subdivision projects. Based on the
CLOMR applications, neither subdivision would encroach upon a
regulatory floodway, as that area is delineated on the effective Flood
Insurance Rate Map (FIRM), nor cause any rise in basic flood levels in
any such area.

[lTo further minimize and mitigate for less than significant impacts to
floodplain areas, a restrictive covenant for floodplain protection would
be recorded on approximately 119 acres, consisting of approximately 89
acres of waters of the United States and 30 acres of adjacent floodplain
area in the Santa Clara River immediately downstream of the project
area. Based on the above information, the LEDPA would avoid and
minimize impacts to floodplain values to the maximum extent
practicable and is consistent with the intent of Executive Order 11988.”
(Corps’ Record of Decision, August 31, 2011, p. 42, italics added.)

In short, impacts to certain 100-year floodplain areas within the Newhall Ranch Specific Plan, including
Landmark Village, is justified by the Board of Supervisors’ previously certified Newhall Ranch
environmental documentation. It is further justified by technical reports, primarily those issued by
Balance Hydrologics, Geosyntec, and PACE. Moreover, the impacts are justified by the findings of two
federal agencies (Corps and USFWS) that have evaluated the overall Newhall Ranch Specific Plan.
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The County also has determined that the Landmark Village project, as revised, has pulled back even
further from the active channel of Castaic Creek and the Santa Clara River (see Landmark Village Revised
Final EIR, New Topical Response 12: Revised Project Design). Further, the County has found that the
revised Landmark Village project’s buried bank stabilization is consistent with the previously adopted
Newhall Ranch Specific Plan. The Board of Supervisors’ made the policy decision to approve the Specific
Plan, even with less-than-significant impacts to the 100-year floodplain, due to the project’s significant
public benefits. These public benefits are described in the Specific Plan’s originally adopted Statement of

Overriding Considerations.

Response to Comments regarding Santa Clara River Stability

Purpose and Scope of the Stillwater Memorandum

The Friends” comment letter has attached a technical memorandum prepared by Stillwater Sciences,
dated August 16, 2011, which is described as “new.” However, the Stillwater memorandum is neither
new, nor prepared in response to the Landmark Village project or related EIR. Instead, the Stillwater
memorandum consists of Stillwater’s comments on two discrete sections of the joint Final EIS/EIR (June
2010) for the Newhall Ranch RMDP/SCP project. Specifically, Stillwater states that its memorandum
presents a brief summary of its “limited” review of the hydrology and geomorphology sections of the

Final EIS/EIR. (See Stillwater memorandum, p. 1.)

In addition, while the Corps and CDFG issued the Final EIS/EIR in June 2010, Stillwater did not prepare
its memorandum until August 2011, more than two years after the issuance of the Draft EIS/EIR (April
2009). Stillwater provides no explanation or reason why it did not submit written comments on the Draft
EIS/EIR (April 2009) during the extensive public review period that the Corps and CDFG provided.
Stillwater also does not explain why it did not submit comments on the Final EIS/EIR (June 2010), even
though the Corps made that document available for an additional 45-day public comment period that
expired on August 3, 2010.

Further, by stating that its review was “limited” to two sections of the Final EIS/EIR, Stillwater
acknowledges it did not review the technical reports and studies that were appendices to the hydrology
and geomorphology sections of both the April 2010 Draft EIS/EIR and the June 2010 Final EIS/EIR. (See,
specifically, Section 4.1 and 4.2 appendices to the April 2010 Draft EIS/EIR and June 2010 Final EIS/EIR.%)
The Draft EIS/EIR (April 2009) included two important Section 4.1 appendices and 12 important Section

The County incorporates by reference Section 4.1, Surface Water Hydrology and Flood Control, and Section 4.2,
Geomorphology and Riparian Resources, of the Final EIS/EIR, including the technical appendices to those
sections, which are found in both the Draft EIS/EIR (April 2009) and Final EIS/EIR (June 2010). These documents
are available for public review and inspection upon request to the County’s Department of Regional Planning.
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4.2 appendices. By limiting its review to the two sections of the Final EIS/EIR, Stillwater also
acknowledges it did not review the modeling data undertaken by PACE, Sikand, Geosyntec Consultants,
and other expert consultants that assisted in preparing Sections 4.1 and 4.2 of both the Draft and Final
EIS/EIR.

By not reviewing other pertinent sections of the Final EIS/EIR (e.g., Section 4.4, Water Quality; Section 4.6,
Jurisdictional Waters and Streams; Section 3.0, Description of Alternatives; and Section 5.0 Comparison of
Alternatives), nor the relevant technical reports and modeling data or the detailed responses to comments
found in the Final EIS/EIR (June 2010), the County does not consider the Stillwater memorandum as a
comprehensive overview of the Newhall Ranch RMDP/SCP project’s hydrology/geomorphology impacts.
As a result, the County has elected to rely on the Landmark Village Final EIR10 and on both the Draft and
Final EIS/EIR and its technical reports and modeling data in assessing the Newhall Ranch RMDP/SCP
project’s hydrology and geomorphology impacts.

Focus of the Stillwater Memorandum

Notably, the Stillwater memorandum also focused on the Newhall Ranch RMDP project, as proposed by
the applicant as “Alternative 2” in both the Draft and Final EIS/EIR. Stillwater elected to refer to the
proposed project/Alternative 2 in its August 2011 technical memorandum, even though Stillwater knew
or should have know that the Corps already had identified the draft “least environmentally damaging
practicable alternative” (LEDPA), which was more protective of both the waters of the United States and
the 100-year floodplain within the river reach of the project site. It is not clear why Stillwater would not

have addressed the Corps” LEDPA.

In addition, since the release of the Final EIS/EIR in June 2010, and at the Corps’ direction, the applicant
has been coordinating extensively with the Corps, U.S. Environmental Protection Agency (USEPA), and
Regional Water Quality Control Board (RWQCB). Based on that coordination, the Corps has identified
the final LEDPA, which further avoids and minimizes impacts to waters of the United States, including

the Santa Clara River and its tributary drainages.

10" The Landmark Village Final EIR is comprised of: (a) Draft EIR (November 2006), Volumes I-IX, plus Map
Box (which was subsequently replaced by the Recirculated Draft EIR); (b) Final EIR (November 2007),
Volumes I-V; (c) Recirculated Draft EIR (January 2010), Volumes I-XI, plus Map Box, including the
November 2007 Final EIR; and (d) Final EIR (September 2011) (collectively, "Final EIR"). The
Landmark Village “Final EIR” also includes all letters submitted to the Board of Supervisors prior to
the upcoming October 4, 2011 hearing, and the County’s responses to those letters, including this
response.
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As an example, the final LEDPA mandates that prior to any authorized discharges of fill material into
waters of the United States, and to further minimize and mitigate for less-than-significant impacts to
floodplain areas, a restrictive covenant for floodplain protection must be recorded on approximately 119
acres consisting of approximately 89 acres of waters of the United States and 30 acres of adjacent upland
floodplain area in the Santa Clara River immediately downstream of the RMDP area, as shown on Figure
20 and Figure 9, respectively, of the Mitigation Plan (Dudek, August 2011). Further, the final LEDPA
incorporates Low Impact Development (LID) measures, consistent with a LID Performance Standard,
which is conceptually similar to the LID requirements in the Ventura County MS4 NPDES Permit. Both
the LID Performance Standard and the Los Angeles County hydromodification policy requirements
require post-development discharges to the River to not exceed pre-development flow rates, which
means that the Sikand analyses performed for the EIS/EIR were highly conservative in assessing potential
downstream impacts and the maximum extent of change in the downstream reach beyond the project

boundary. The Stillwater memorandum did not take into account the above analyses.11

Further, the Stillwater memorandum did not identify the significance criteria it relied on in making the
“significance” conclusions. In contrast, both the Newhall Ranch EIS/EIR and the Landmark Village Final
EIR contain appropriate significance criteria by which to measure the significance of Landmark Village
project and cumulative development impacts to the Santa Clara River and the 100-year floodplain. On
that basis, the County elects to rely on the information presented in those two documents to substantiate
the less-than-significant hydrology/geomorphology impacts associated with the Landmark Village

project and cumulative development in the Santa Clarita Valley.

Stillwater References to “Armoring” in the Santa Clara River

The Stillwater memorandum also states that the Landmark Village project would result in “armoring” in
the “active channel” of the Santa Clara River and that “full armoring” of the project reach of the river
seems likely in future years due to implementation of the Newhall Ranch Specific Plan, including

Landmark Village. However, as shown above in response to comments concerning floodplain impacts,

1T As pointed out in the attached PACE technical letter, dated August 29, 2011, page 9, “[t]he Corps' responses to

comments also point out that the Corps' final LEDPA incorporates low-impact development (LID) measures,
consistent with a LID Performance Standard that was developed based on consultation with the Corps, USEPA,
and the Regional Water Quality Control Board. Under the LID Performance Standard, LID project design
features (PDFs) would be selected and sized to retain the volume of stormwater runoff produced from a 0.75
inch storm event to reduce the percentage of Effective Impervious Area (EIA) to five percent or less of the total
project area within the Newhall Ranch Specific Plan. Runoff from all EIA would be treated with effective
treatment control measures that are selected to address the pollutants of concern and are sized to capture and
treat 80 percent of the average annual runoff volume. [{] As a result, if the LEDPA is approved, the Sikand
analyses would be conservative in assessing potential downstream impacts and determining the maximum
extent of change in the downstream reach.” (Id.)
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the Landmark Village project site would utilize bank protection in mostly upland areas along
approximately one-half of the north bank and one-third of the south bank of portions of the Santa Clara
River within the project area for flood control purposes. Most of the stabilization in this area involves the
use of buried soil cement that is not visible, and where the land above it would be restored to channel
grade and revegetated with native riparian and upland species as appropriate, and used as an upland
habitat buffer. In addition, the proposed bank protection is not located in or adjacent to the "active
channel" of the river and the intent of the Landmark Village project is to allow for the active channel to
continue to meander within the limits of the proposed bank stabilization.12 This technique cannot be

compared fairly to “armoring” the active channel or the concrete channelizing of the river.
Downstream Impacts

Further, the Stillwater memorandum states that the downstream impacts to the Santa Clara River were
not sufficiently assessed. In response, the previously certified Newhall Ranch documentation addressed
the downstream impacts to the river with implementation of the entire Newhall Ranch Specific Plan,
including Landmark Village, and found that the impacts were less than significant, based on technical
reports prepared by Sikand (Sikand, 2000a, 200b).13 The Sikand reports were hydrologically-based
analyses of potential increases in runoff (i.e., river flow rates based on the 2-, 5-, 10-, 20-, 50-, 100-year, and
Los Angeles County Capital storm events) and the analyses determined the downstream extent of
impacts to hydrology and associated floodplain areas for each storm event. More specifically, the Sikand
reports estimated that the maximum extent of impacts to hydrology and associated floodplain areas were
limited to a point about four miles downstream of the Specific Plan site in Ventura County. Sikand found
that after a certain distance downstream of the Los Angeles County/Ventura County line, the predicted
increases in peak flows in the Santa Clara River dissipates. This downstream distance varies by return
frequency, with the change in the 2-year peak flow dissipating approximately 2.1 miles downstream and
the change in the 100-year peak flow attenuating to pre-project conditions at approximately 3.2 miles
downstream of the Los Angeles County/Ventura County line. Therefore, the impacts to downstream

floodplain areas would be less than significant.

12 According to the PACE technical letter, dated August 29, 2011, the overall river width is four to ten times greater

than the width of the "active channel." For further information, please refer to Figure 1 of the PACE technical
letter, which illustrates the active channel in relation to existing bank and top of the bank stabilization.

13 The certified Newhall Ranch environmental documentation was not subject to a successful legal challenge and

the time to initiate such a challenge has expired. The two referenced Sikand reports are as follows: (a) Sikand
Engineering, 2000a, “Newhall Ranch Santa Clara River HEC-RAS Study,” June 28, 2000; and (b) Sikand
Engineering, 2000b, “Supplemental Report for Newhall Ranch Santa Clara River HEC-RAS Study,” July 14, 2000.
The Sikand reports (2000a and 2000b) are incorporated by reference and available for public review and
inspection upon request to the County’s Department of Regional Planning.
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Further, PACE completed two technical reports: (a) “Newhall Ranch Resource Management and
Development Plan River & Tributaries Drainage Analysis-Santa Clara River,” dated December 2008; and
(b) “Revised Newhall Ranch Resource Management and Development Plan River & Tributaries Drainage
Analysis-Santa Clara River,” dated June 2010. The 2008/2010 PACE reports were hydraulically-based
analyses, which were developed and used to evaluate the hydraulic (floodplain, velocity, depth, etc.)
impacts due to the proposed on-site bank protection and various alternative locations of the proposed
bank protection. In order to provide an evaluation of hydraulic impacts caused by the proposed bank
protection, PACE evaluated the pre- and post-developed conditions with the same flow rates. (Using
different pre- and post-flow rates would provide a distorted view when evaluating the specific impacts of

the proposed bank protection alternatives.)

For the reach downstream of the Los Angeles County/Ventura County line, the PACE studies showed
that there would be no impacts due to any of the proposed project bank protection alternatives. This no
impact determination was based upon fundamental principles of fluid mechanics and the fact that, in
subcritical flow regime, there can be no change in water surface elevation for the downstream cross-
sections where there is no bank protection in the downstream area that would narrow the channel cross-
section.!4 In addition, PACE’s “Landmark Village Flood Technical Report,” dated August 8, 2006, shows
that the Landmark Village project is consistent with the previously certified Newhall Ranch EIR
documentation. (Landmark Village Flood Technical Report, pp. 4.7-4.10.)

USEPA's Consideration of the Stillwater Memorandum

As noted on page 1, the Stillwater memorandum reviewed the Final EIS/EIR hydrology and
geomorphology sections at the request of Eric Raffini (USEPA, Region IX) on August 3, 2011. Specifically,
Stillwater responded to specific questions raised by Mr. Raffini. Stillwater then completed its

memorandum on the date shown, August 16, 2011.

By August 9, 2011, however, USEPA's Regional Administrator, Jared Blumenfeld, had made the final
decision not to seek a higher level of review of the Corps' draft section 404 permit, which it could have
done pursuant to paragraph 3(d)(1) of the Corps/USEPA Memorandum of Agreement under Clean Water
Act section 404(q). Thus, it appears that USEPA elected to either make its final decision without the
requested input from Stillwater or it took Stillwater's preliminary findings into account and still elected
not to seek a higher level of review of the Corps' section 404 permit. In any case, USEPA found that the

Corps' section 404 permit, as revised, was protective of human health and the environment.

14 The 2008/2010 PACE reports are found in the Newhall Ranch RMDP/SCP Draft EIS/EIR (April 2009), Appendix
4.1, and the Final EIS/EIR (June 2010), Appendix F4.1, respectively. These two reports are incorporated by
reference and are available for public review upon request to the County’s Department of Regional Planning.
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PACE Response to Stillwater Memorandum

Apart from USEPA's actions, the Stillwater memorandum, nonetheless, was prepared by technicians
familiar with the Santa Clara River watershed. Therefore, at the Corps’ request, the applicant provided
the Corps with the technical letter prepared by PACE and its team.1> The PACE technical letter, dated
August 29, 2011, consisting of 29 pages, responds to the issues raised in the Stillwater memorandum.

(The PACE technical letter is attached to this response.)

In the technical letter, PACE has provided a general reply to the Stillwater memorandum, and has
summarized the collective experience and expertise of the PACE team in conducting hydrologic,
hydraulic, and fluvial analyses. In addition, PACE identified the technical reports/studies and related
works for projects within the Santa Clara River watershed. PACE also "bracketed" 18 separate issues or
items raised by the Stillwater memorandum, and responded in detail to each technical issue/item. The

PACE technical letter also attached three important figures:

(a) Figure 1, which illustrates that the proposed bank protection is not located in or
adjacent to the "active channel" of the river and that the overall river width is
four to ten times greater than the width of the "active channel" referenced by
Stillwater;

(b) Figure 2, which illustrates that there is no impact to the 2-, 5-, and 10-year
floodplain area from the proposed Long Canyon Road Bridge and that the
encroachment area for the 20-, 50-, and 100-year storm events is comprised of
nearly 100% historically active agricultural fields; and, thus, the bridge
encroachment represents no loss of riparian habitat; and

(c) Figure 3, which shows that the percent of area developed within the entire
Newhall Ranch Specific Plan, including Landmark Village, represents about 1.2
percent of the entire Santa Clara River watershed and that PACE's "Newhall
Ranch Phase 2 Fluvial Analysis" (October 2008) shows that in the existing
condition, only a small fraction of the sediment that is produced in the Long,
Potrero, San Martinez Grande, and Chiquito watersheds can be transported to
the river by these existing tributary drainages; and, therefore, even with "highly
erosive" sub-watersheds, it is not this sediment that is being delivered to the river
and ultimately to the beaches/ocean in Ventura County.

15 PACE's team was comprised of: (a) Mark Krebs, P.E. - River Engineering/Restoration Specialist; (b) Bruce
Phillips, M.S., P.E. - River Engineering/Restoration Specialist; (c) David Jaffe, P.E., Ph.D. - Hydraulic and
Hydrologic Modeling Specialist; (d) Andrew Ronnau, P.E., Ph.D. - Hydraulic and Hydrologic Modeling
Specialist; and (e) Ron Rovansek, P.E., Ph.D., LEED AP - Water Quality/Watershed Management Specialist.
Since 1990, PACE and its team have been working on analyses, design, and construction projects in and around
the Santa Clara River watershed. These projects have been in Los Angeles and Ventura counties for public
agency and private sector clients. PACE's team's level of expertise in this region and other similar regions is well
regarded and documented. The areas of expertise include hydrology, hydromodification, hydraulics, fluvial, and
other related topics necessary to evaluate development proximate to the Santa Clara River and its tributaries.
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The PACE technical letter also provides substantive responses to each issue raised in the Stillwater
memorandum. The County has reviewed PACE's substantive responses, and has determined that PACE
has adequately responded to the issues presented in the Stillwater memorandum. PACE'’s responses are
well documented with references to technical studies and modeling data used or referenced in the Draft
and Final EIS/EIR. Based on the evaluation contained in the Landmark Village Final EIR, the analysis in
the Newhall Ranch RMDP/SCP EIS/EIR, the technical appendices and modeling data used or referenced
in both documents, and the evaluation provided in the PACE technical letter, dated August 29, 2011, the
County has determined that the Stillwater memorandum amounts to a disagreement among experts and
that the information in the referenced documents is adequate and meets the requirements of CEQA and

the CEQA Guidelines.

In addition to the above determination, the County also has independently reviewed and considered the
memorandum, dated August 30, 2011, prepared by Aaron O. Allen, Ph.D., Chief of the North Coast
Branch, Regulatory Division, of the U.S. Army Corps of Engineers (attached). Dr. Allen also reviewed
and considered the Stillwater memorandum prior to the Corps’ issuance of its Record of Decision
authorizing the Clean Water Act section 404 permit for the Newhall Ranch RMDP project component.

Dr. Allen’s memorandum further supports the County’s determination.

Response to Comments regarding Cumulative Impacts

The Friends’ comment letter has reiterated a prior comment to the effect that “unprecedented growth in
the Santa Clara River watershed over the last few decades has caused an array of cumulative impacts of
the river corridor, and that encroachment by development into the floodplains and terrace lands has
resulted in habitat loss and fragmentation that will inevitably be followed by a decline in species and

biological diversity.”

In response, first, it should be pointed out that Friends does not provide any expert, technical, or other

support for such a claim.

Second, the claim is inconsistent with the analysis presented in the Landmark Village Final EIR, including
Section 4.2, Hydrology, Section 4.3, Water Quality, Section 4.4, Biota, and Section 4.5, Floodplain
Modifications. Each section includes a cumulative impacts analysis of the Landmark Village project and
other cumulative development in the Santa Clara River watershed. The cumulative analysis in each
section found that the Landmark Village project, in conjunction with other cumulative development
impacts, would not result in significant cumulatively considerable impacts to the watershed. (Please see,

for example, Landmark Village Final EIR, Section 4.4, Biota, pages 4.4-429-432.)
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Third, the claim appears to be belied by the findings contained in the USFWS Biological Opinion issued
for the Newhall Ranch RMDP project component, which includes the Landmark Village project site. In
the Biological Opinion, the USFWS concluded that the Newhall Ranch RMDP and its associated projects,
including Landmark Village, could be developed in compliance with the federal Endangered Species Act,
and that such projects, following implementation of mitigation and other "reasonable and prudent"
measures, would not: (a) jeopardize the continued existence of the least Bell's vireo, southwestern willow
flycatcher, arroyo toad, or any other listed species in the project area, (b) adversely modify critical habitat
of any listed species in the project area, or (c) impede recovery of any listed species in the project area,
including the least Bell's vireo, southwestern willow flycatcher, and the arroyo toad. (See, USFWS Final
Biological Opinion, pp. 95-96, 98-99, which is found in the Landmark Village Revised Final EIR,
Appendix F4.4.)

Fourth, the County previously responded to the Friends’” comment in the Landmark Village Final EIR
(November 2007). Please refer to Response 25 to the letter from Friends of the Santa Clara River, dated
January 21, 2007 (Letter D12). In the comment, Friends gives the impression that the cumulative impacts
analysis in the Landmark Village Final EIR was limited to an assessment of the relative size of the
Newhall Ranch developed acreage compared to the overall size of the Santa Clara River watershed.
However, the EIR’s analysis of the cumulative impacts of the project and other related development was
not so limited. To support this point, the County relies specifically on the entirety of the information

presented in Response 25.

Finally, the County notes that Dr. Allen’s memorandum, dated August 30, 2011, provides further
documentation that the cumulative impacts associated with development of the Newhall Ranch Specific
Plan, including Landmark Village, would not result in significant unavoidable cumulative impacts. Dr.
Allen’s analysis has relied on the technical report prepared by Balance Hydrologics, Inc. and Section 6.0,
Cumulative Impacts, of the Final EIS/EIR for the Newhall Ranch RMDP/SCP project. The County has
reviewed and considered the Balance Hydrologics’ report and Section 6.0 of the Final EIS/EIR, and

concurs with the Corps’ analysis. In summary, Dr. Allen found that:

“As documented in the Balance Hydrologics technical appendix, in 2005
approximately 4% of the Santa Clara River watershed supported
urbanization with impervious surfaces, with past, present and
reasonably foreseeable future development resulting in approximately
9% of the watershed supporting impervious surfaces associated with
urbanization (as documented in Section 6.0 of the Final EIS/EIR
(Cumulative Impacts), reasonably foreseeable development would
include all planned and approved projects as designated by both Los
Angeles County and the City of Santa Clarita).
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[ With Modified Alternative 3, the Newhall Ranch RMDP would
include residential and commercial development on approximately 2,600
acres and, including manufactured slopes and other modified areas, a
total of approximately 4,500 acres out of 12,000 acres in the project area
could be considered urbanized impervious surfaces. In consideration of
the large watershed area, Modified Alternative 3 would increase urban
impervious surface area by approximately 1%, resulting in
approximately 5% of the watershed being affected by development. In
consideration of the relatively limited amount of urban development in
this relatively large watershed as well as their analysis of the Newhall
reach of the Santa Clara River, Balance Hydrologics determined that
”given that channel morphology of the Santa Clara River mainstem has
not adjusted significantly to much larger perturbations in flow, sediment
yield and riparian vegetation growth factors, within the Newhall reach,
we do not expect a significant geomorphic impact to the Santa Clara
River mainstem due to the anticipated increase in “urban area from four
to nine percent.”

[1] In addition, as documented by Balance Hydrologics, past studies of
fluvial systems have indicated that relatively large watersheds, such as
the Santa Clara River watershed, typically require higher percentages of
impervious surfaces (approximately 10%, although the percentage will
vary depending on the physical characteristics of the given watershed) to
initiate urban-induced hydrogeomorphic change, while smaller
watershed, typically less than 25 square miles in size, can begin to exhibit
changes in channel morphology and riparian vegetation with
impervious surfaces occupying only 2-3 percent of the watershed.

[1] Based in part on the above study, the Corps determined in the Final
EIS/EIR that the originally proposed project and alternatives would
result in less than significant impacts to Santa Clara River channel
morphology (channel incision) and associated riparian habitat (scouring)
both in and downstream of the project area.” (Corps’ memorandum,
dated August 30, 2011, p. 3.)

For all of the above reasons, the County has determined that the cumulative impact analyses presented in

the Landmark Village Final EIR is substantiated and that the Friends’ comment does not provide any

conflicting or contradictory data or other evidence.

Response to Comments regarding Landmark Village and Future Phases of
the Newhall Ranch Specific Plan

The Friends’ comment letter repeats the comment it made in its January 21, 2007 comment letter (Letter
D12), which is contained in the Landmark Village Final EIR (November 2007). The County has
previously responded to this comment. Specifically, please refer to Response 23 to the January 21, 2007

comment letter (Letter D12).
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In addition, however, the County wishes to address one other comment made by Friends in its comment
letter. On page 2, Friends states that the Landmark Village project includes construction of the Long
Canyon Road Bridge and buried bank protection downstream for “future phases of Newhall Ranch.”

v

Further, Friends states that the extent to which these “future phases” “will be approved remains
undetermined at this time.” In response, first, the statements are not substantiated by any expert,
technical, or other information or data. The statements also are not supported by the Landmark Village

Final EIR.

For example, in Section 1.0, Project Description, the Landmark Village Final EIR shows that the Long
Canyon Road Bridge was part of the programmatic project approvals for the Newhall Ranch Specific
Plan. (Please see, specifically, the Los Angeles County Board of Supervisors approved, program-level
SEA Conditional Use Permit No. 94-087-(5).)16 The applicant proposed construction of the Long Canyon
Road Bridge in conjunction with the Landmark Village project because the extension of Long Canyon
Road is a project component shown on the west side of the Landmark Village revised tract map (see

Landmark Village Final EIR, Figures 1.0-20, 1.0-21, and page 1.0-61, including Figure 1.0-23.

In addition, in Section 1.0, Project Description, the Landmark Village Final EIR shows that the buried
bank stabilization along portions of the northern and southern banks of the Santa Clara River were
contemplated and approved at the program level as part of the adopted Newhall Ranch Specific Plan
(May 2003). (See, specifically, Landmark Village Final EIR, Section 1.0, p. 1.0-66.) The Board of
Supervisors’ Conditional Use Permit No. 94-087-(5) permitted the use of buried bank stabilization in the
area downstream of the Landmark Village project. The Landmark Village Final EIR also has analyzed the
impacts associated with this bridge crossing and the buried bank stabilization. (Please see, specifically,
Section 4.2, Hydrology; Section 4.3, Water Quality; Section 4.4, Biota; and Section 4.5, Floodplain

Modifications.)

As stated in the County’s prior Response 23 to the January 21, 2007 comment letter (Letter D21) the
Landmark Village Final EIR also addressed a reasonable range of alternatives to the proposed project.
These alternatives were in addition to the Specific Plan alternatives analyzed in the 1999/2003 certified

Newhall Ranch environmental documentation. No further analysis is required.

16 The County Board of Supervisors” SEA CUP 94-087-(5), approved on May 27, 2003, is incorporated by reference
and available for public review and inspection upon request to the County Department of Regional Planning.
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CESPL-RG-N 30 August 2011

MEMORANDUM FOR THE FILE

SUBJECT: FINAL EIS/EIR FOR THE NEWHALL RANCH RESOURCE MANAGEMENT
AND DEVELOPMENT PLAN (RMDP) - STILLWATER SCIENCES TECHNICAL
MEMORANDUM DATED 16 AUGUST 2011 (FILE NO. 2003-01264-A0A)

1. On 16 August 2011, Mr. Eric Raffini of the U.S. Environmental Protection Agency forwarded
a copy of a Stillwater Sciences technical memorandum to the Corps, Regulatory Division. The
Stillwater Sciences memorandum documented their review of two sections of the Final EIS/EIR
for the Newhall Ranch RMDP (the Stillwater Sciences technical review was initiated on 4
August 2011 and completed 16 August 2011). The technical review focused on Section 4.1
(Surface Water Hydrology and Flood Control) and Section 4.2 (Geomorphology and Riparian
Resources) of the Final EIS/EIR for the Newhall Ranch RMDP. At the Corps request, on 29
August 2011, The Newhall Land and Farming Company forwarded a technical memorandum to
the Corps from PACE Engineering that responded to the issues that were identified in the
Stillwater Sciences document. Although the above documents discuss many specific technical
issues associated with fluvial geomorphology, the purpose of this memorandum is to address the
disagreement among the above experts and evaluate the adequacy of the information in the Final
EIS/EIR.

2. As described in the Stillwater Sciences memorandum dated 16 August 2011, their technical
review focused on the above two sections of the EIS/EIR and appears to exclude review of the
Response to Comments for the Draft EIS/EIR, as well as the Final EIS/EIR technical appendices
(Sections 4.1 and 4.2 of the Final EIS/EIR rely on several detailed hydrologic studies by PACE
Engineering and Sikand Engineering in the technical appendices). In addition, it does not appear
that Stillwater Sciences reviewed the following study in the technical appendix “Assessment of
potential impacts resulting from cumulative hydromodification effects, selected reaches of the
Santa Clara River, Los Angeles County, California” that was prepared by Balance Hydrologics
in 2005. The above study by Balance Hydrologics provides important information for many of
the findings in Sections 4.1 and 4.2 as well as the cumulative impact analysis in Section 6.0 of
the Final EIS/EIR for the Newhall Ranch RMDP. Several of the issues that are referenced in the
Stillwater Sciences memorandum were included in other comment letters on the Draft EIS/EIR,
specifically letters from Ventura County and the California Coastal Conservancy, so it is
problematic that Stillwater Sciences did not include the response to comments as part of their
technical review. Because many of the conclusions in Section 4.1 and 4.2 on the Final EIS/EIR
rely on the detailed analysis in the technical appendices, it is difficult for the Corps to evaluate
the veracity of Stillwater Sciences conclusions given their relatively limited review of all the
available information in the Final EIS/EIR.

3. Another potential issue associated with the Stillwater Sciences technical review is their lack
of specificity regarding the project design they evaluated. The Final EIS/EIR includes detailed
analysis of the originally proposed project (Alternative 2) as well as multiple alternatives. The
identified least environmentally damaging practicable alternative (LEDPA) is a modified version
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of Alternative 3 that includes substantial avoidance and minimization of impacts to aquatic
resources when compared to Alternative 2 as well as reduced infrastructure in the Santa Clara
River and tributaries to the Santa Clara River in the project area. Based on a review of the
Stillwater Sciences memorandum, it appears their review focused on the impact analysis
associated with Alternative 2 (originally proposed project) rather than Modified Alternative 3
(currently proposed project). For example on page 2 of their memorandum Stillwater Sciences
indicates that three new bridges would be constructed in the Santa Clara River and cites to Figure
4.1-5 (Alternative 2 Proposed RMDP Santa Clara River Features). Under the LEDPA, one of the
three bridges in the Santa Clara River would not be constructed, reducing the amount of
infrastructure and associated direct and indirect impacts in that section of the Santa Clara River.
Furthermore, additional project design features and mitigation measures, including more
stringent LID requirements, have been developed subsequent to the issuance of the Final
EIS/EIR that was also not considered as part of the Stillwater Sciences review.

4. As part of their review of the two sections of the Final EIS/EIR, Stillwater Sciences takes
issue with the finding that the originally proposed project would have less than significant
impacts to the Santa Clara River channel morphology and associated riparian habitat both in and
downstream of the project area. To support their contention concerning the “significance” of the
direct and indirect hydrologic and geomorphic impacts of the originally proposed project,
Stillwater Sciences states that the project area is one of the most highly productive parts of the
watershed for sediment loading and that the originally proposed project would increase
stormwater runoff volume from impervious surfaces and includes “significant” bank armoring
along the Santa Clara River. The Corps acknowledges that the originally proposed project would
include development on highly erosive soils, which also occur in open space areas within the
project area as well as in nearby areas in Santa Clarita (in the RMDP project area, overall
sediment delivery to the Santa Clara River would be relatively unaffected in Salt Creek, San
Martinez Grade and Chiquito Canyon because there is more limited or no proposed development
in these sub-watersheds). In addition, the Corps also acknowledges that the originally proposed
project would include impervious surfaces that could increase peak flows in tributaries to the
Santa Clara River in the project area. The Corps does not agree that the originally proposed
project design includes “significant” bank armoring in part because the project design includes a
substantial amount of buried bank stabilization with vegetated side-slopes that is located outside
of the active floodplain of the Santa Clara River and in some cases is located outside of the 100-
year floodplain. In addition, the current project design would include a total of 19,158 linear feet
of bank protection on the north bank of the Santa Clara River and only 7,693 linear feet of bank
protection along the south bank of the river (the project area includes 5.5 linear miles of the
Santa Clara River or approximately 29,040 linear feet).



CESPL-RG-N

SUBJECT: REVIEW OF THE STILLWATER SCIENCES MEMORANDUM

As documented in the Balance Hydrologics technical appendix, in 2005 approximately 4% of the
Santa Clara River watershed supported urbanization with impervious surfaces, with past, present
and reasonably foreseeable future development resulting in approximately 9% of the watershed
supporting impervious surfaces associated with urbanization (as documented in Section 6.0 of
the Final EIS/EIR (Cumulative Impacts) reasonably foreseeable development would include all
planned and approved projects as designated by both Los Angeles County and the City of Santa
Clarita). With Modified Alternative 3, the Newhall Ranch RMDP would include residential and
commercial development on approximately 2,600 acres and, including manufactured slopes and
other modified areas, a total of approximately 4,500 acres out of 12,000 acres in the project area
could be considered urbanized impervious surfaces. In consideration of the large watershed area,
Modified Alternative 3 would increase urban impervious surface area by approximately 1%,
resulting in approximately 5% of the watershed being affected by development. In consideration
of the relatively limited amount of urban development in this relatively large watershed as well
as their analysis of the Newhall reach of the Santa Clara River, Balance Hydrologics determined
that ”given that channel morphology of the Santa Clara River mainstem has not adjusted
significantly to much larger perturbations in flow, sediment yield and riparian vegetation growth
factors, within the Newhall reach, we do not expect a significant geomorphic impact to the Santa
Clara River mainstem due to the anticipated increase in “urban area” from four to nine percent.”
In addition, as documented by Balance Hydrologics, past studies of fluvial systems have
indicated that relatively large watersheds, such as the Santa Clara River watershed, typically
require higher percentages of impervious surfaces (approximately 10%, although the percentage
will vary depending on the physical characteristics of the given watershed) to initiate urban-
induced hydrogeomorphic change, while smaller watershed, typically less than 25 square miles
in size, can begin to exhibit changes in channel morphology and riparian vegetation with
impervious surfaces occupying only 2-3 percent of the watershed. Based in part on the above
study, the Corps determined in the Final EIS/EIR that the originally proposed project and
alternatives would result in less than significant impacts to Santa Clara River channel
morphology (channel incision) and associated riparian habitat (scouring) both in and downstream
of the project area.

In terms of direct, indirect and cumulative impacts associated with urbanization, the conclusions
of the Balance Hydrologics study are relatively consistent with the findings in the June 2011
Stillwater Sciences evaluation of urbanized reaches in Santa Clarita located in the upper Santa
Clara River watershed (the June 2011 Stillwater Sciences study for the upper Santa Clara River
watershed, which was completed for the Corps of Engineers, Ventura County and Los Angeles
County, was referenced in their memorandum dated 16 August 2011). Based on the Corps
experience in evaluating numerous projects in the Santa Clarita area, urbanized reaches of the
Santa Clara River within Santa Clarita exhibit similar or more intrusive bank protection designs,
including several concrete levees, when compared to the Newhall Ranch RMDP and a much

3
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larger area of impervious surfaces associated with urbanization, which are located on erodible
soils, in some cases identical to those soils found in the project area. As stated in Section 4.3.4.2
of the June 2011 Stillwater Sciences study (Summary of the Santa Clarita Basin reaches):

“Moving upstream from the County line into the Santa Clarita Basin, our analyses reveal
an overall trend toward narrowing and aggradation (bedload deposition) from Reach 11B
upstream through Reach 15 over the past 80 years. The aggradational trend primarily
reflects a broader river corridor as compared with the Soledad Canyon reaches (and thus
an increase in sediment deposition potential) coupled with high sediment delivery from
adjacent tributary subwatersheds (e.g. San Martinez Grande, San Martinez Chiquito and
Lyon canyons and headwater tributaries to the South Fork of the Santa Clara River). On
average, bedload sediment yield from the tributaries outpaces the channels ability to
transport bedload, resulting in continued sediment deposition and bed aggradation. The
trend is not ubiquitous, however, in some areas of localized mainstem bed incision (e.g.
at the confluences with Bouquet and San Francisquito canyons and Castaic Creek).”

Similar to the Balance Hydrology study, it appears that the June 2011 Stillwater Sciences study
did not identify physical evidence of substantial, long-term channel incision or associated
extensive scouring of large areas of riparian habitat in or downstream of existing urbanized
reaches in Santa Clarita. Based on the above information from the June 2011 Stillwater Sciences
study, it is unclear how they determined in their 16 August 2011 review that the originally
proposed project would result in “channel instabilities not yet considered in the FEIS/R.”

5. Under 40 C.F.R. section 1502.24, “agencies shall insure the professional integrity, including
scientific integrity of the discussions and analysis in environmental impact statements.” In
addition, “they shall identify any methodologies used and shall make explicit reference by
footnote to the scientific and other sources relied upon for conclusions in the statement.” Under
40 C.F.R. 1502.24, “an agency may place discussion of methodology in an appendix.” With the
Final EIS/EIR for the Newhall Ranch RMDP, the Corps utilized well established engineering
firms with excellent credentials, identifying all methodologies, referencing all sources relied
upon for conclusions and placing detailed discussions of the methodology in the appendices.
Furthermore, the various models utilized to analyze the hydrologic and geomorphic impacts
associated with the originally proposed project and alternatives have been used for numerous
studies and are well accepted in the fields of hydrology and fluvial geomorphology. The Corps
also acknowledges that Stillwater Sciences is a well established firm with excellent credentials.
However, when interpreting model results and field evidence, the Corps recognizes that various
scientists evaluating the same data can reach different conclusions. As documented in a past
Court decisions, scientific disputes are relatively common for various agencies involved in
environmental projects and, thus when "specialists express conflicting views, an agency must

4
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have discretion to rely on the reasonable opinions of its own qualified experts even if, as an
original matter, a court might find contrary views more persuasive.”" Marsh v. Oregon Natural
Resources Council, 490 U.S. 360,378, 109 S.Ct. 1851 (1989); see also Friends of Endangered
Species, Inc. v. Jantzen, 760 F.2d 976, 986 (9th Cir.1985) ("NEPA does not require that we
decide whether [a pre-EIS report] is based on the best scientific methodology available, nor does
NEPA require us to resolve disagreements among various scientists as to methodology.").

Based on the above evaluation, the Corps has determined that the Stillwater Sciences
memorandum constitutes a disagreement among experts and the information in the Final
EIS/EIR for the Newhall Ranch RMDP is adequate and meets all the requirements of NEPA.

6. For reference, | have 18 years experience with the Corps of Engineers, Regulatory Division,
with my geographic area of responsibility including the upper Santa Clara River watershed. |
have 15 years experience studying and evaluating fluvial processes in arid and semi-arid areas,
with a focus on urban-induced hydrogeomorphic change in the upper Santa Clara River
watershed. | have completed original research, including modeling and field work, to quantify
the direct, indirect and cumulative effects of urbanization on channel morphology and riparian
vegetation in the upper Santa Clara River watershed. Prior to becoming Chief of the North Coast
Branch, I was the Los Angeles District technical expert in dryland fluvial geomorphology. | am
currently a national instructor for Regulatory Program Prospect Courses, teaching sessions on
indirect and cumulative impact analysis.

Aaron O. Allen, Ph.D.
Chief, North Coast Branch
Regulatory Division
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August 29, 2011

Mr. Matt Carpenter

Newhall Land

25124 Springfield Court, Suite 300
Valencia, CA 91355

Phone (661) 255-4259

Re: Response to Stillwater Sciences Technical Memorandum dated August 16, 2011
EPA Requested Review of Newhall Ranch RMDP/SCP Final EIS/EIR (June 2010)  # 8238E

Dear Matt,

As Newhall Land has requested, Pacific Advanced Civil Engineering, Inc. (PACE) has prepared the
following response to the bracketed items (1-17) from the Stillwater Sciences' Technical Memorandum,
dated August 16, 2011 regarding the Newhall Ranch RMDP/SCP Final EIS/EIR, June 2010. These
responses have been prepared to provide Newhall Land and the U.S. Army Corps of Engineers (Corps)
with clarification and the specific location of detailed reply information from the technical appendices and
referenced documents within the Final EIS/EIR (FEIS/R). The responses from PACE are as follows:

GENERAL REPLY

It appears that the Stillwater reviewers were unaware of several recently completed Newhall Ranch
RMDP/SCP FEIS/R documents, such as:

» Section 4.2, Geomorphology and Riparian Resources, Revised Pages of which are contained in
the Final Addendum/Additional Information, Volume | (November 2010);

 The Corps' written responses to the letter from Ventura County Watershed Protection District
(Elizabeth Martinez), dated August 2, 2010 (Letter F11);

» The Corps' written responses to the letter from Ventura County Watershed Protection District
(Tom Wolfington), dated August 2, 2010 (Letter F12);

» The Corps' written responses to the letter from California Regional Water Quality Control Board,
Los Angeles Region, dated August 3, 2010 (Letter F06);

e« The Corps' written responses to the letter from California State Coastal Conservancy, dated
August 4, 2010 (Letter FO7);

» The Corps' draft section 404(b)(1) alternatives analysis, which identified the Corps' "draft least
environmentally damaging practicable alternative" (Draft LEDPA), and which was made part of
the Final EIS/EIR and made available for public review in June 2010; and

» Geosyntec Consultants, LID Water Quality Analysis Results for RMDP Project Area Technical
Memorandum (Geosyntec 2011a).

These documents were prepared to address several of the comments that were raised by others prior to
Stillwater's technical memorandum (August 16, 2011). In addition, Stillwater acknowledged that it did not
review any of the technical appendices or modeling that formed the basis for the information provided in
the Draft and Final EIS/EIR.

17520 Newhope Street, Suite 200 | Fountain Valley, CA 92708
P: (714) 481-7300 F:(714) 481-7299 | www.pacewater.com
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In addition, the Stillwater reviewers indicated that its “limited review” of FEIS/R Sections 4.1, Surface
Water Hydrology and Flood Control and 4.2, Geomorphology and Riparian Resources was provided “to
identify notable deficiencies and/or discrepancies in the assumptions methods and findings” and to
address three specific questions posed by Eric Raffini/lUSEPA.

We submit that without a review of the basis of the analysis documents prepared by PACE and others, it
is not possible to evaluate “deficiencies or discrepancies in the assumption methods and findings.” Since
1990, PACE engineers and scientists have been working on analyses, design, and construction projects
in and around the Santa Clara River Watershed. These projects have been in Los Angeles and Ventura
counties for public agency and private sector clients. The PACE level of expertise in this region and other
similar regions is well regarded and documented. The PACE areas of competency include hydrology,
hydromodification, hydraulics, fluvial, and other related topics necessary to evaluate the Santa Clara
River and tributaries.

Collective PACE Hydrologic, Hydraulic and Fluvial Analyses

The PACE team of water resource engineers and scientists have had the opportunity to work on several
dozen projects within the Santa Clarita watershed over the past 20 years; many of these projects for
Newhall Land and many for other developers and public agencies (City of Santa Clarita, City of Fillmore,
Los Angeles County Department of Public Works (LACDPW), etc.) Therefore, in addition to the
substantial detailed analyses that was prepared by PACE and others for the Newhall Ranch FEIS/R,
there are numerous additional analyses that have been prepared and create the basis for the substantial
background and expertise in this watershed.

In addition to PACE, there are numerous consultants that have contributed to Sections 4.1 and 4.2 of the
FEIS/R. Those other consultants are well-recognized experts in their fields (e.g., Phillips Williams and
Associates, Geosyntec Consultants, Inc., Dudek, Entrix, Balance Hydrology, and others.) The FEIS/R is
based on the collective wisdom, expertise, analyses and internal peer review of a multi-functional team of
experts, rather than a single consultant reviewing two FEIS/R sections without the benefit of the technical
appendices or modeling.

For a point of reference, we have listed below a few of the technical documents prepared by PACE for
projects within the Santa Clara River Watershed:

Newhall Ranch

Newhall Ranch Resource Management and Development Plan - River & Tributaries Drainage Analysis -
Santa Clara River Dated December 2008

Santa Clara River and Tributaries Drainage Analysis Newhall Ranch Resource Management
Development Plan Chiquito Canyon Watershed
Dated February 2007

Santa Clara River and Tributaries Drainage Analysis - Newhall Ranch Resource Management
Development Plan - San Martinez Grande Canyon Watershed
Dated February 2007

Santa Clara River and Tributaries Drainage Analysis - Newhall Ranch Resource Management
Development Plan - Long Canyon Watershed
Dated February 2007

Santa Clara River and Tributaries Drainage Analysis - Newhall Ranch Resource Management
Development Plan - Potrero Canyon Watershed
Dated February 2007

EIR Technical Engineering Document - Newhall Ranch Floodplain Hydraulics Impacts Assessment — Lion

Canyon Watershed
Dated April 2005
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HEC-RAS Modeling Newhall Ranch — Santa Clara River
Dated December 2005

River Fluvial Study — Phase 1 Final Draft - Newhall Ranch - Santa Clara River
Dated March 2006 (PACE Job # 8197E)

River Fluvial Study — Phase 2 - Newhall Ranch - Santa Clara River
Dated October 2008 (PACE Job # 8197E)

HEC-RAS Modeling Newhall Ranch — Valencia Commerce Center — Castaic Creek
Dated December 2005 (PACE Job #8065E)

Castaic Creek and Hasley Creek - TPM# 18108 - EIR Flood Technical Report
Dated February 2008

Creek Fluvial Study Phase 1 Final Draft - Castaic Creek
Dated January 20, 2006

Additional Related Works:

Landmark Village VTTM# 53108 — Revised Santa Clara River - Drainage Concept Report - VOLUME I
OF V - Dated February 2008

Landmark Village VTTM# 53108 — Newhall Ranch Utility Corridor/SR126 Scour Study Report - Castaic
Creek/SR126 Bridge Crossing, Chiquito Canyon/SR 126 Bridge Crossing and Grande Canyon/SR 126
Bridge Crossing - VOLUME Il OF V - Dated February 2008

Landmark Village VTTM# 53108 — Santa Clara River South Bank (“Onion Fields”) Pre-Homestead
Hydrologic Analysis for Drainage Concept Report - VOLUME IV OF V - Dated February 2008

Landmark Village VTTM# 53108 — Santa Clara River LACDPW Capital Floodplain & Floodway ML Map
Revisions and Technical Analyses - VOLUME V OF V - Dated November 2009

Landmark Village - FLOOD TECHNICAL REPORT - Dated August 2006

Landmark Village VTTM # 53108 - Request for Conditional Letter of Map Revision (CLOMR)
Santa Clara River Bank Protection at Landmark Village - Dated October 2006

Mission Village TTM #61105 - FLOOD EIR TECHNICAL REPORT - Santa Clara River
Dated February 2007

Mission Village TTM # 61105 - Drainage Concept Report for Mission Village Santa Clara River Bank
Protection (Volume Il of 1ll) - Dated November 2007

Mission Village TTM # 61105 - Capital Floodplain & Floodway Revision Analysis -

Los Angeles County Adopted ML Map No. 43-ML 26 and 27 - Santa Clara River at Proposed Mission
Village TTM #61105 - (Volume Il of 11I)

Dated January 2008

Mission Village TTM # 61105 - Request for Conditional Letter of Map Revision (CLOMR)
Santa Clara River Bank Protection and Commerce Center Drive Bridge - Dated July 2007

Entrada Project - Santa Clara River Improvements Drainage Concept Report

Volume Il of IV - Soil Cement Bank Protection for Entrada VTTM No. 53295

(North Entrada and South Entrada Bank Protection) - Dated November 2007

Entrada VTTM #53295 - EIR Flood Technical Report - Santa Clara River - Dated July 2007
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Newhall Ranch Drainage Concept/SUSMP Report - For the Proposed Homestead TTM #060678
Development Project - Dated March 2007

Homestead TTM# 060678 Chiquito Canyon Tributary - Drainage Concept Report - Chiquito Canyon
Creek Hydraulic Analysis & Bank Protection Design - Dated May 2007

Homestead TTM# 060678 Grande Canyon Tributary - Drainage Concept Report - San Martinez Grande
Canyon Creek Hydraulic Analysis & Bank Protection Design Dated August 2007

Drainage Concept Report for River Park (TTM #53425) - Santa Clara River - Soil Cement Bank Protection
MTD #1719 - Dated June 2005

Santa Clara River Bank Protection (MTD #1719) Fluvial Study and DCR/Final Design - River Village
VTTM #53425 - Dated July 2008

Santa Clara River Bluff Erosion Analysis - River Park VTTM #53425 - Dated April 2006

River Park Project TTM 53425 - FEMA Request for a Letter of Map Revision - Soil Cement Bank
Protection - Dated March 2007

Old Road at Santa Clara River - Drainage Concept Report for the Old Road Bridge and Old Road
Widening Bank Protection of Santa Clara River Project ID: RDC0012322 -Dated February 2008

Old Road at Santa Clara River Project - Old Road Bridge Improvements — Evaluation of Potential Impacts
along Santa Clara River - Project ID: RDC0012322 - Dated December 2007

Old Road Bridge and Old Road Widening Bank Protection - EIR Flood Technical Report - Santa Clara
River Project ID: RDC0012322 (PCA X2500231) - Dated June 2007

Scour Study - Newhall Ranch Highway 126 Utility Corridor - Dated January 2008

Fluvial Study — Phase Il - Santa Clara River - Commerce Center Drive Bridge to San Francisquito
Confluence - Dated November 6, 2006

Sewer Siphon Scour Study and Historical Analysis - Santa Clara River at Interstate 5 - Dated November
2006

City of Santa Clarita Trailhead at Tressel Bridge Near |-5 Freeway - Santa Clara River Floodplain and
Floodway Dated December 2007

Capital Floodway Revision Analysis - Los Angeles County Adopted - ML Map No.’s 335-ML-1 and 2 for
Castaic Creek Soil Cement Bank Protection (P.D. No. 2563) For P.M. No. 26363
Dated December 2006

FEMA Application - Letter of Map Revision (LOMR) (Based on As-Built Soil Cement Bank Protection)
Castaic Creek P.D. 2563 for Parcel Map No. 26363 Dated March 2008

FEMA Application for Conditional Letter of Map Revision (CLOMR) Castaic Creek Soil Cement Bank
Protection for Phase 1 and 2 of Tentative Parcel Map No. 26363 Dated February 2006

Castaic Creek Channel Improvements - Final Design Report for P.D. No. 2563 - Soil Cement Bank
Protection from Commerce Center Drive to Hwy. 126 Bridges - Dated October 2006

STILLWATER BRACKETED ITEM #1A

FROM STILLWATER TECHNICAL MEMORANDUM:
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Was the use of the 1994 hydrology data rather than the more current 2006 data appropriate in the
analysis of project effects on local hydrology? Specifically, the 1994 data has the 100-year
recurrence interval event at 60,000 cfs, while the 2006 data puts the 100-year event higher at
66,000 cfs (an 11% increase).’

PACE RESPONSE

The assessment of the River hydrology for the proposed Project and alternatives was based on the 1994
joint Los Angeles County/Ventura County Hydrology Report, which has been accepted and adopted by
both jurisdictions. The table below, which is from the revised PACE report (Final EIS/EIR, Appendix
F4.1), compares the 1994 and 2006 flow rates and provides the 100-year flow rate used by FEMA from
1997-2010 in updating the Santa Clara River Flood Insurance Study (FIS), which is used to identify the
FEMA-regulated 100-year floodplain. Additionally, FEMA uses the 100-year peak flow rate of 60,000
cubic feet per second (cfs) at the Los Angeles County/Ventura County line because it is based on the
1994 Hydrology Report.

Project-Related Changes in Discharge at Los Angeles and Ventura County Line

Location — at Los Angeles and Discharge for Different Return Periods (cfs)
Ventura County Line 2- 5. 10- 20- 50- 100- Q
year year year year year year cap
Existing Conditions 2,600 8,480 15400 24,900 42,400 60,000 142,475
Proposed Conditions 2,600 8,480 15,400 24,900 42,400 60,000 142,475
Net Change 0 0 0 0 0 0 0

2006 Ventura County Study Flows | 2,490 8,420 15,700 26,100 45,800 66,600

% Increase -4% -1% 2% 5% 8% 11%

FEMA FIS (Flood Insurance Study)

9/1997 - Ventura Co. 60,000
FEMA FIS (Flood Insurance Study) 60.000
7/1998 - Los Angeles Co. ’
FEMA FIS (Flood Insurance Study) 60.000
9/2008 - Los Angeles Co. ’
FEMA FIS (Flood Insurance Study) 60.000
1/2010 - Ventura Co. ’

The Ventura County Watershed Protection District's 2006 study has not been used in the Newhall Ranch
FEIS/R analysis because the published data for Los Angeles County and FEMA indicate 60,000 cfs at the
Los Angeles County/Ventura County line for the 100-year flow. Additionally, the 2006 Ventura County
study does not include any data for flow rates upstream of the Los Angeles County/Ventura County line.
Without upstream hydrology data, the Los Angeles County portion of the study area would have to be

1

Please note that from 60,000 cfs to 66,000 cfs is a 10% change, not an 11% change. An 11%
change would be 66,600 cfs.
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evaluated with the flow rates as currently used, resulting in data used from two different jurisdictions and
reports, likely leading to confusing analyses and data results. Further, it is beyond the scope of this
Project to require an entire update, particularly as there is a current joint regional effort underway, being
led by a task force consisting of the Corps, Los Angeles County, FEMA, and Ventura County that may
result in updated analyses and data. Until then, the 1994 Hydrology Report and FEMA flow rates remain
the best available information for the entire River reach.

When evaluating the impact of a possible increase from the current value of 60,000 to 66,600 cfs of the
regionally accepted 100-year flow rate at the Los Angeles County/Ventura County line, it is important to
note that both the Sikand and PACE analyses referenced in the FEIS/R include not only evaluation of the
existing 100-year (60,000 cfs) (as required by LACDPW), but the substantially larger (142,475 cfs) flow
event is also included in the analysis. The Capital Flood represents a 137% increase over the 100-year
flow rate. Therefore, the possible 11% increase to 66,600 cfs (or even the potential 22% increase to
73,000 cfs as proposed by Stillwater) has been evaluated and results in no impacts concluded within the
FEIS/R technical analysis.

STILLWATER BRACKETED ITEM #1B

How would using the newer recurrence interval value change the results and conclusions of the
analysis?

PACE RESPONSE

The answer is “yes,” (as discussed above in reply to bracketed item 1A), the results of the analysis would
change if the different flow rate was used. However, the answer is “no,” the “conclusions of the analysis
would be the same." (The HEC-RAS model will not show any increase in velocity or water surface
elevation in the Ventura County portion of the study area for a condition comparing pre-project vs. post-
project analysis with Qg0 = 66,600 cfs.

We have previously responded to this similar question/comment and additional detail to the reply is found
in:

e The Corps' written responses to the letter from Ventura County Watershed Protection District
((Elizabeth Martinez), dated August 2, 2010 (Letter F11), Responses 2.1, 2.2 and 2.3.

STILLWATER BRACKETED ITEM #1C

Is there an updated hydrology dataset available for the remainder of the SCR in LA County?

PACE RESPONSE

“No.” There is no updated hydrology data set available and accepted for use by the LACDPW. The 1994
data set is the current standard for the LACDPW. Refer to PACE Response, above, to Bracketed Item
#1A.

STILLWATER BRACKETED ITEM #1D

And, finally, why does the 2011(a) SCR watershed geomorphology assessment document
prepared by Stillwater show the 1969 flood event to have a 58-year recurrence interval”?

PACE RESPONSE:
PACE has not evaluated the Stillwater data set to determine if adequate information is available to verify
the year recurrence interval for the 1969 event. However, for the purpose of the FEIS/R, River impact

analysis, the 1969 flow rate (+ 28,000 cfs) and the corresponding estimated statistical return frequency is
not important. It appears there is confusion regarding the Stillwater reviewers' understanding of the
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LACDPW design standard, which is sometimes referred to as the “LACDPW 50 year event” and more
formally referred to as the “LACDPW Capital Flood event,” which is quite different than the 2, 5, 10, 20,
50 and 100-year recurrence interval flow rates that have been used for evaluation.

The LACDPW Capital Flood has been developed with a specific set of hydrologic criteria as established
by LACDPW, and the runoff flow event includes the results of increased flow from burning and bulking of
the watershed. A more detailed description of the LACDPW hydrology methodology is available in
FEIS/R, Section 4.1 appendices (PACE report, dated December 2008, page 4-1). However, the result of
these additional conservative hydrological conditions is that the LACDPW Capital Flood flow rate in most
instances far exceeds the FEMA 100-year event. In the case of the Newhall Ranch Santa Clara River
Study area, the Capital Flood event is 2.25 to 2.8 times larger than the FEMA 100-year event. LACDPW
requires this conservative design flow event be applied for the design of flood protection. This LACDPW
Capital Flood event has been categorized as a very low frequency event when compared to recorded
rainfall events and FEMA and ACOE river flows. The Capital Flood has been loosely categorized as
being “in excess of the 2000 year event.” To evaluate this statement, PACE has conducted the following
return frequency analysis and the 142,475 cfs Capital Flood flow rate can be approximated as 1700 year
return interval. Note when the Newhall Ranch FEIS/R analysis was started, the published LACDPW
Capital Flood flow rate at the County line was 163,000 cfs, which by the graph below is approximately a
2800 year return interval. In September 2003, LACDPW issued a revision to the hydrologic methodology
for determination of “Capital Flood” and the Santa Clara River Capital Flood flow rate at the County line
was reduced from 163,000 cfs to 142,475 cfs.

Santa Clara River Statistics
Shaded values calculated using the trendline.

Return Interval (yr  Flow (cfs) Log (Return) Log(Flow) Trendline Caorrelation
2 2,600 0.301030 3.414973 y = 4.1964x* 17 R =0.9963
5 8,480 0.698970 3.928396
10 15,400 1.000000 4187521
25 24,900 1.397940 4.396199
50 42,400 1.698970 4.627366
100 60,000 2.000000 4778151
500 98,673
LA Cap Flood 1,695 142,475
2,779 163,000
Trendline To Estimate Capital Flood Discharge Return Interval
6.00
5.00
T
5
2 3.00
=]
[©]
8 2.00
-
1.00
0.00
0.00 0.50 1.00 1.50 2.00 2.50
LOG(Return Interval)

STILLWATER BRACKETED ITEM #2
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Was it appropriate that the hydrology analysis assumed that the post-project surface water runoff
would not impact the hydraulic models? This question stems from the statement in the FEIS/R on
page 6.0-52:

“Development of the Specific Plan, along with development facilitated on the VCC and Entrada
planning areas, would increase runoff into the Santa Clara River from upland areas due to
increased impervious surface areas (e.g., pavement, roads, and buildings). The increase in
discharges for different return events (two-year, five-year, 10-year, 20year,50-year, and 100-year)
would be measurable to a point about four miles downstream of Newhall Ranch in Ventura
County. Beyond this point, development of the

Project would have no impact to flows.”

Table 4.4-15 shows that the average annual stormwater runoff volume released from the project
site will increase 257% from existing (pre-project) condition (1,302 acre-feet to 3,356 acre-feet).
Despite these findings, the HEC-RAS analysis assumed that the pre-and post-project flow rates
were unchanged because:

a. The size of the project watershed with development impacts is only 1% of the total SCR
watershed size; therefore, the peak flow impact in the river would be negligible; and

b. The project watershed would be located immediately to the river and, accordingly, runoff of
concentration is very short as compared to the overall river time of concentration; thus,
there would be no impact to the change in peak flow rate.

PACE RESPONSE

The reader is referred to the Ventura County Watershed Protection District comment letter, dated August
2, 2010 (Tom Wolfington) and the Corps' responses to that letter; see specifically, Response 2.1, which
is reproduced below. Please also see the Corps' EIS Addendum, Volume | of | (June 2011).

21 Request for Further Information Regarding Prior Responses 6, 7, and 10

The District raises the issue of potential impacts due to increases in water surface elevation downstream
of the Los Angeles County/Ventura County line. Specifically, the District has referenced the reported
results in Tables 6-2 and 6-4 of the revised Pacific Advanced Civil Engineering, Inc. (PACE) report (see
Final EIS/EIR, Appendix F4.1), which show increases in water surface elevations downstream of the
Project boundary into Ventura County.

Response: The District has correctly pointed out a modeling error that resulted in confusion and created
the appearance of off-site water surface elevation impacts downstream of the Project boundary into
Ventura County. PACE, which is the water resource engineering firm that conducted the Newhall Ranch
Hydrologic Engineering Centers-River Analysis System (HEC-RAS) modeling analysis, has reevaluated
its work in response to the District's comments, and has noted an inconsistency in its revised report (Final
EIS/EIR, Appendix F4.1) that requires correction and clarification. The correction is explained in detail
below. However, PACE also has confirmed that while there was an error reported in its revised report, its
original conclusion remains the same. Based on its analysis, there are no off-site increases in water
surface elevation downstream of the Project boundary in Ventura County.

The comparison of the increase of the average annual developed area runoff to the 2, 5, 10, 20, 50, 100-
year, CAP flow rates that have been used for hydraulic impact analysis of the river is not a valid
comparison. The average annual flow can have increase as result of proposed project but this will not
results in change to the 2, 5, 10-year flows. Additionally, LACDPW hydromodification policy will be
applied to final design requirements for the project which will address hydromodification impacts.

As background, Sikand Engineering characterized the hydrology of the Santa Clara River in two technical

reports (Sikand 2000a, 2000b), and those reports were hydrologically-based analyses, which were used
as a method to evaluate potential increases in runoff (river flow rates for 2-, 5-, 10-, 20-, 50-, and 100-
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year events) and, more specifically, to determine the downstream extent of the impacts for each of these
flow events. The Sikand analyses are based on two primary principles of water resource engineering:

(1) When a percentage of impermeable area (i.e., roof tops and asphalt) is increased in a watershed,
the runoff flow rate is increased ("Principal 1"); and

(2) The timing of runoff from sub-watersheds and potential impacts to the overall river flow rate will
be dissipated in downstream reaches where additional watersheds add to the flow rate ("Principal
2").

For Principle 1, Sikand took a conservative approach and increased the percentage of impermeable area
in the analysis. There was no accommodation for low impact development (LID) or hydromodification
policy requirements, which require post-development discharges to the River to not exceed pre-
development flow rates. Thus, the Sikand analyses were conservative in assessing potential downstream
impacts and determining the maximum extent of change in the downstream reach.

Principle 2 was used to establish the downstream extent of possible impacts, and thus, the project study
limits.

In contrast, the 2008/2010 PACE studies were hydraulically-based analyses, and were developed and
used to evaluate the hydraulic (floodplain, velocity, depth, etc.) impacts due to the proposed on-site bank
protection and various alternative locations of the proposed bank protection. In order to provide an
evaluation of hydraulic impacts caused by the proposed bank protection, it was necessary to evaluate the
pre- and post-developed conditions with the same flow rates. Using different pre- and post-flow rates
would provide a distorted view when evaluating the specific impacts of the proposed bank protection
alternatives.

For the specific condition of the reach downstream of the Los Angeles County/Ventura County line, the
PACE studies showed that there would be no impacts due to any of the proposed project bank protection
alternatives. This no impact determination is based upon fundamental principles of fluid mechanics and
the fact that, in subcritical flow regime, there can be no change in water surface elevation for the
downstream cross-sections where there is no bank protection in the downstream area that would narrow
the channel cross-section.

STILLWATER BRACKETED ITEM #3

Based on the hydrology studies performed by Sikand in 2000 and PACE in 2008, does Stillwater
concur with the chief conclusion that the project would not result in any offsite increases in water
surface elevation (and flow velocities) downstream of the project boundary in Ventura County?

PACE RESPONSE

The analysis is valid and conclusions are as represented in the FEIS/R. The reader is referred to the
following previously prepared responses to similar comments:

2 The Corps' responses to comments also point out that the Corps' final LEDPA incorporates low-

impact development (LID) measures, consistent with a LID Performance Standard that was developed
based on consultation with the Corps, USEPA, and the Regional Water Quality Control Board. Under the
LID Performance Standard, LID project design features (PDFs) would be selected and sized to retain the
volume of stormwater runoff produced from a 0.75 inch storm event to reduce the percentage of Effective
Impervious Area (EIA) to five percent or less of the total project area within the Newhall Ranch Specific
Plan. Runoff from all EIA would be treated with effective treatment control measures that are selected to
address the pollutants of concern and are sized to capture and treat 80 percent of the average annual
runoff volume.

As a result, if the LEDPA is approved, the Sikand analyses would be conservative in assessing potential
downstream impacts and determining the maximum extent of change in the downstream reach.
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* Responses to letter from Ventura County Watershed Protection District (Elizabeth Martinez),
dated August 2, 2010 (Letter F11).

* Responses to letter from Ventura County Watershed Protection District (Tom Wolfington), dated
August 2, 2010 (Letter F12).

e The Corps' EIS Addendum, Volume | of | (June 2011)

STILLWATER BRACKETED ITEM #4

It appears that the intent of the project is to “freeze” the zone of active channel activity in its
present location, as is described in the text and indicated by the bank stabilization features shown
on the project map in Figure 4.1-5 (“Alternative 2 Proposed RMDP Santa Clara River Features’).
Significant encroachments on the river will occur at three new bridges: Commerce Center Drive,
Long Canyon, and Pico Canyon.

PACE RESPONSE

There is no intent to “freeze the active channel” as indicated in the Stillwater comment. In evaluating the
“active channel” as defined by the Corps (i.e., ordinary high water mark) within all of the project
alternatives, the proposed bank protection has been set back from the more frequent (2-, 5-, 10-, 20-year)
flood events and in most cases there is less than 0.5% floodplain over impact for all of the alternatives
evaluated. The reader is referred to the PACE report “Newhall Ranch-RMDP — River and Tributaries
Drainage Analysis” dated December 2008, Figure 3.8 — Floodplain Acreage Comparison, where specific
quantifiable data is presented regarding the comparison of existing condition vs. proposed project
alternatives floodplain areas for 2, 5, 10, 20, 50 and LACDPW Capital Flood events.

As quantified, the floodplain impacts are a result of the project bank protection, which is a requirement of
LACDPW flood protection standards. The proposed bank protection is clearly not located immediately
adjacent to the active channel of the river and the intent of the project is to allow for the active channel to
continue to meander within the limits of the proposed bank stabilization. The overall river width is 4 to 10
times greater than the active channel width. We have enclosed a graphic to assist the reader in
visualization of this condition. See attached Figure 1.

In regards to the bridge encroachment, there are several items to consider:

1) The width of the combined three bridges is less than 300-feet, compared to the overall study
reach of the project (County line to Commerce Center Bridge) at 26,900 feet; therefore, the
impact from the three proposed bridges represent 1.1% of the river length.

2) The Commerce Center Drive Bridge and northerly abutment is part of the previously approved
Natural River Management Plan and the SR-126/Commerce Center Drive Interchange project.

3) The Potrero Bridge has been eliminated as part of the Corps' LEDPA analysis.

4) We have enclosed Figure 2 to more clearly illustrate the Long Canyon Road Bridge impacts to
the 2-, 5-, 10-, 20-, 50-, 100-year floodplain. As shown in the figure, there is no impact to the 2, 5,
and 10-year floodplain from the proposed bridge. The encroachment area for the 20, 50, and
100-year events is comprised of nearly 100% historically active agricultural fields. Therefore, the
encroachment of the bridge represents no loss of riparian habitat.

STILLWATER BRACKETED ITEM #5

The sediment delivery analysis contains errors and is often misleading (e.g., Table 4.2-5). Rates
cited from Stillwater Sciences (2005) are misquoted (and underestimated by more than a factor of
2), and they are applied to tributary channels, mainstem channel bed, and upland watershed
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areas as though these three areas are equivalent in their contribution to downstream sediment,
when in fact they are morphologically and hydrologically distinct (see p. 4.2-23 to 24).

PACE RESPONSE

PACE conducted a detailed and independent river and tributary analyses as outlined in the introduction to
this response.

The majority of the analysis and reports have been reviewed and approved by LACDPW (including
detailed review from Dr. Iraj Nasseri, Dr. Ben Willardson). The LACDPW also retained outside experts to
review specific elements of the analysis including Dr. Ron Copeland at Mobile Boundary Hydraulics for
review of HEC-6 sediment transport analysis. In addition, to the in-house staff of experts (see resume
summary at end of this technical memorandum) PACE has consulted with industry experts including Dr.
Howard Chang at UCSD.

Additionally, Newhall Land utilized independent 3" party experts to review and validate critical reports and
analysis results. A specific example of this has been included as part of the appendices and referenced
documents for the FEIS/R, Section 4.2 appendices for the PACE October 2008 report “Newhall Ranch
River Fluvial Study Phase 2,” which included detailed review and confirmation of the sediment yield and
sediment transport analysis for the Newhall Ranch Tributaries and Santa Clara River. Phillip Williams
and Associates (Dr. Andrew Collison and Dr. Jeffrey Haltiner) provided a review memorandum, dated
January 14, 2008, validating and confirming the PACE Phase 2 Fluvial Study results and specifically the
PACE use and application of MUSLE, Tatum and LA County method analysis for sediment yield.

As the Stillwater reviewers have pointed out, their review is “limited” and likely did not include review of
the above listed documents, reports, technical appendices, etc. We, therefore, suggest that the
comments, as presented regarding FEIS/R, Section 4.2, are based on “limited” review of a substantial
amount of detailed analysis, which has included multiple third part expert review and collaboration. As a
comparison of the level of detail provided in the PACE reports, see the table below:

Sediment Transport/Fluvial Evaluation PACE/Newhall Ranch Stillwater Upper SCR
Criteria Report Report
Study Sub-Reaches 20 3
HEC-RAS Model Cross Sections 250 <20*

*Note: Stillwater Report does not include specific data regarding study sub reaches or specific number of HEC-RAS sections, we
have estimated. The table is presented to identify the high degree of analysis conducted in the PACE report.

The Stillwater Report covered a much larger study reach (from County line to Headwaters of the Santa
Clara River in Acton and likely utilized much less detailed evaluation). Whereas, the PACE study area
included from County line to the confluence of the Santa Clara River at San Francisquito Creek in the
PACE/Newhall Ranch analysis.

Specifically, three fluvial analyses were prepared for Newhall Ranch Santa Cara River study reach as
required by LACDPW and are referenced as supporting documentation for the Newhall Ranch FEIR/S.
The three fluvial Studies are as follows:

* “Newhall Ranch River Fluvial Study — Phase 1 — Final Draft’ prepared by PACE, March 9, 2006
and approved by LACDPW, April 18, 2006

* “Newhall Ranch River Fluvial Study — Phase 2” prepared by PACE, October 2008 and approved
by LACDPW, November 25, 2008

e “Castaic Creek Fluvial - Phase 1 - Final Draft” prepared by PACE, January 20, 2006
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The following summary is an overview of the data and conclusions of the fluvial analyses and to provide a
general reply to Stillwater's comments.

I.  The Newhall Ranch River Fluvial Study — Phase 1 was prepared to evaluate the impacts from
build-out of Newhall Ranch from: (1) fluvial modifications of the river bank for a single hypothetical
storm event (Capital Flood); and (2) changes in the floodplain fluvial operation over the long term.

The Phase 1 fluvial analysis evaluated three distinct fluvial components:

1) Long term trends of river bed and bank sediment build-up (aggredation) or
removal (degradation).

2) General (capital storm event) aggradation/degradation calculations to determine
the expected fluvial response of the river to the LACDPW design storm event (+
140,000 cfs). The Corps' computer modeling software (SAM) was used to
evaluate existing and proposed project conditions.

3) Localized river bed aggradation/degradation resulting from river curvature,
bridges, river bed material, and various other components were considered and
estimates of aggradation and degradation were calculated.

To complete the Phase 1 fluvial analysis (Chapter 7 and 8 of the Phase 1 Fluvial Study)
these three (long term, general and local) aggradation/degradation components are
summed together to obtain the total aggradation/degradation for each river section and
comparison of existing vs. proposed conditions were presented in Tables 7.1a, 7.1b,
7.1c, 7.1d and Figures 7.1A, 7.1B, 7.1C and 7.1D (Pages 28-29).

The Phase 1 Fluvial Study concluded as follows:

"From the evaluation of the 80 years of available historic topographic mapping of the
river, there is no specific trend of aggradation or degradation in the study reach. The
evaluation of this data also included the rather large flow events from 2004/2005 and
evaluation of river bed topography before and after this event. Tables 5.1A and 5.1B
(Page 21, 22) from the Phase | Fluvial summarize the historic topographic and long term
trend of the river bed. The finding of no substantial trends in the long term
aggradation/degradation analysis supports the general “reset theory” that has been
proposed for Santa Clara River and other similar rivers. This “reset theory” is basically
the thought that while there may be some local trends in aggradation/degradation for a
period of 10 to 20 years there are larger events that create a wide spread “reset” to river
bed fluvial characteristics and associated river bed vegetation.

Only minor variations in the fluvial response are shown in the modeling as a result of
existing and proposed conditions analysis. Figures 1.0, 4.2A and 4.2B and Table 4.3 of
the approved Phase 1 Fluvial study (Pages 17-18) show existing and proposed
conditions Santa Clara River general aggradation (raising of river bed sediment) and
general degradation (lowering of river bed sediment) for the study reach of the river and
only one of the sixteen sub-reaches indicates an aggradation/degradation change of
more than 1.0 foot (Table 4.3). Figure 1.0 of the approved Phase 1 Fluvial Study
provides a graphical reach by reach comparison of the Capital Flood general
aggradation/ degradation existing vs. proposed data results as provided in Table 4.3.
Based on the results of presented in table 4.3, it is clear that the Phase | Fluvial Study
indicates that the proposed river bank protection and bridges (Newhall Ranch Specific
Plan) does not result in fluvial or sediment transport impacts.

The Phase 1 fluvial analysis is specifically focused on the capital flood event evaluation

of general and local aggradation/degradation components. The question regarding
impacts from other smaller and more frequent storm events (2-yr, 5yr, 10-yr, 20-yr, etc.)

P
PACE



Response to Stillwater Sciences Memo dated 8/16/11 August 29, 2011

#8238E

Page 13 of 29

are not addressed in the Phase 1 Fluvial Study in terms of specific calculations.
However, as a result of the minimal fluvial impacts shown from the capital storm (Table
4.3) and the Mission Village DEIR Flood Tech Report evaluation of velocity and depth of
flow changes for these smaller flow events, it can be concluded that the proposed
Mission Village river bank protection and bridges will result in minor impacts to overall
river study reach."

The Newhall Ranch River Fluvial Study - Phase 2 was prepared to address an LACDPW question
regarding the impact of changes (reduction) in the amount of sediment delivered to the Santa
Clara River from the tributaries impacted by Newhall Ranch. Specifically, LACDPW required the
analysis to be provided to determine if additional toe down or freeboard is required for the
proposed river bank protection.

The Phase 2 Fluvial analysis consists of the following components:

a. Evaluation of debris production yield for both existing and proposed condition from the
tributary watersheds within Newhall Ranch:

The debris production yield was calculated using the following three methods:
1) Modified Universal Soil Loss Equation (MUSLE)
2)  Army Corps of Engineers Tatum Method
3) LA County Methodology

The summary data results re presented in Table 4.1 of the Phase 2 fluvial (Page 14). As
expected, the proposed development results in reduction of debris production yield.

The Phase 2 Fluvial then analyzed the impact of the river from the reduced debris
production from the watersheds. The Phase 1 Fluvial Study SAM model was used to
evaluate the impact of the reduced debris delivery (see Tables 6.3 and 6.4 of Phase 2
Fluvial Study — copied below for reference):

The change in the sediment from the developed watershed is very small as compared to
the overall river watershed for the Capital event; the results are less than 0.3% change.
An additional evaluation was prepared to compare the peak observed flow rate in the
river with the capital flood reduction in debris yield from Newhall Ranch (31,800 cfs peak
observed vs. Capital 142,000 cfs). For this highly conservative assumption, the resultant
maximum change is 1.07% (See below Tables 6.3 and 6.4 of Phase 2 fluvial report).
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Table 6.3: Comparison of River Stream Yield with Change in
Tributary Stream Yield Resulting from Watershed Development
During a Tributary Capitol Event (Tons/Event)
Capital Event
Subreach Qs - River =Q; - Creek =%
Chiquito
Confluence 174,434 202 0.12
Long Confluence 174,434 282 0.16
Grande
Confluence 183,265 536 0.29
Potrero
Confluence 207,302 370 0.18
Peak Observed Event (31,800 cfs)
Subreach Q, - River =Q, . Creek =%
Chiquito
Confluence 36,804 202 0.55
Long Confluence 36,804 282 0.77
Grande
Confluence 49,933 536 1.07
Potrero
Confluence 51,371 370 0.72

1. Positive means there is an increase from existing to proposed

The Phase 2 Fluvial Study also evaluated an even more conservative condition where it
was assumed that none of the debris from the four Newhall Ranch watersheds would be
transported to the river. The potential impact to the river from this highly conservative
approach is shown in Table 6.4 below. This type of analysis is beneficial for providing
maximum boundary condition (or “enveloping” of the analysis) for the Capital River and

Capital Watershed analysis, the resultant maximum impact is 1.25%.

For “Peak

Observed” river and no Capital watershed debris analysis the resultant maximum impact

is 5.9%.
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Table 6.4: Comparison of River Yield with No Tributary Yield
Resulting from Watershed Development (Tons/Event)

Tributary with No Delivery - Capitol in River

Subreach | Q, - River Qg . Creek A%
Chiquito | 124 434 2,182 1.25
Confluence
Long 174,434 1,517 0.87
Confluence
Grande | a3 265 1,623 0.89
Confluence
Potrero | 507 302 2.364 1.14
Confluence

Tributary w/ No Delivery - Peak Observed in River (31,800 cfs)

Subreach | Q, - River Qg . Creek A%
Chiquito | 35 504 2.182 5.93
Confluence
Long 36,804 1,517 4.12
Confluence
Grande 49,933 1,623 3.25
Confluence
Potrero | o4 474 2.364 4.60
Confluence

1. Positive means there is an increase from existing to proposed

The potential impacts to the river sediment transport capacity and river fluvial system are
evaluated in Tables 7.1 to 7.11 (Pages 26 — 29) and the findings indicate changes in river
bed fluvial response are less than 1.0 feet of river bed in most locations. This fluvial
response of less than 1.0 feet is insignificant when the typical accuracy baseline results for
fluvial study data should be greater than 1.0 feet.

STILLWATER BRACKETED ITEM #6

The analysis also fails to recognize that the bedrock materials underlying the project watershed
are the most erosive of the region. That is, the Pico Formation siltstones (and some sandstones)
have erosion rates up to an order of magnitude greater than any other lithology in the entire
watershed (see USCR geomorphology report, Stillwater Sciences 2011b). Therefore, even an
area-averaged amount (if correctly transcribed) would potentially be incorrect many-fold and,
accordingly, the final estimates of impact to sediment delivery into the lower SCR and the
coastline are likely about an order of magnitude too low.

The study does acknowledge earlier on p. 4.2-18 that the project area is situated within a portion
of the watershed having a “seemingly large volume of sediment” in storage. This statement
indicates that the study authors are indirectly aware of the high sediment production and delivery
rates occurring in the project area that contribute to that large volume of stored sediment, but they
do not integrate this finding into associated analyses on project effects to erosion and
sedimentation.

PACE RESPONSE

The reader is referred to the PACE response above for Bracketed Item #5. Additionally, the reader is
referred to the Corps' EIS Addendum (June 2011) and the Corps' FEIS/R written responses to the letter
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from California Regional Water Quality Control board, Los Angeles Region, dated August 3, 2010 (Letter
F06); and the letter from California State Coastal Conservancy, dated August 4, 2010 (Letter FO7). In
those responses, and related changes reflected in the Corps' Addendum, the analysis was revised to
incorporate more conservative, coarse sediment generation estimates than in earlier versions. In fact, the
sediment generation estimate used in the Addendum was higher than the May 2011 Assessment of
Geomorphic Process for the Upper Santa Clara River Watershed, prepared Stillwater Sciences. At the
time those responses and revisions were incorporated, Stillwater’s report was not known to be available,
so an earlier report for the lower river in Ventura County was used to provide surrogate data for
estimation of sediment generation for the project site. The apparent fact that the project area is more
erosive than others in the upper watershed is important to recognize, but does not appreciably change
the ultimate sediment discharge to beaches in Ventura County. The entire Santa Clara River watershed is
highly erosive and supports sediment loading to the river. The proposed development area of the project
as compared to the overall watershed has been shown to be less than 1% of the watershed. Additionally,
the Stillwater “limited review” appears to not have included detailed “Newhall Ranch Phase 2 Fluvial
Analysis,” prepared by PACE in October 2008 and clearly shows that in the existing condition, only a
small fraction of the sediment that is produced in the Long, Potrero, Grande, and Chiquito watersheds
can be transported to the river by the existing tributary channels. Therefore, even with the “highly
erosive” sub-watersheds, it is not this sediment that is being delivered to the river and ultimately to the
Ventura County beaches/ocean.

STILLWATER BRACKETED ITEM #7

Figure 4.2-1 (“Riparian Resources”) grossly underestimates the planform extent of the “active
channel” path. It is unclear what methodology was employed to define this extent. We and
others define the active channel area, or width, as part of the mainstem channel bed that has
carried a significant part of the flood and sediment discharge during the recent flood events (see
Simons, Li & Associates 1983, 1987, and Stillwater Sciences 2005, 2007, 2011a, b). We
previously mapped active channel areas following the river’s largest floods in Ventura County,
which could have been used as reference in this analysis (see Stillwater Sciences 2005 and
2007). We recently mapped active channel areas in the project area as part of the upper SCR
study (see Stillwater Sciences 2011a, b). It can be clearly seen in our maps that the
geomorphically active channel areas are considerably broader than those shown in Figure 4.2-1
of the FEIS/R (see also the comparison on the last page of this memo). Specifically within the
project area boundaries, the floodplain area where the proposed “Landmark Village” development
will be constructed (between the river’s right bank and Highway 126) was most recently flooded
and scoured during the 1983 flood event, for which we determined the peak instantaneous flow to
have a recurrence interval of 15 years (based on 57-year gauge record at the County line and
new SCR NR Piru station: WY 1953-2009). This demonstrates just how active the entire channel
width and floodplain can be during these episodic events.

PACE RESPONSE

The Corps has its own technical definition for channels and floodplains and that information is provided
below to clarify the Corps’ characterization of the "active channel." As documented in "A Field Guide to
the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the Western
United States" (Lichvar et al. 2008 - ERDC/CRREL TR-08-12, 2008), in arid channel systems, the active
floodplain functions in the same manner as the bankfull channel within perennial channel form, in that
most hydrologic and fluvial dynamics produced by repeating effective discharges is confined within its
boundaries.

Also, the extent of flood model outputs for effective discharges (5-10 year events in arid channels) aligns
well with the boundaries of the active floodplain, and the characteristic vegetative behavior and sediment
texture associated with the active floodplain/low terrace transition are readily observable in aerial
photographs and in the field. (Lichvar et al. 2006 - Distribution of Ordinary High Water Mark (OHWM)
Indicators and their Reliability in Identifying the Limits of Waters of the United States in Arid Southwestern
Channels, ERDC/CRREL TR-06-5.)
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Other citations include:

Lichvar et al. 2004 - Review of Ordinary High Water Mark Indicators for Delineating Arid Streams in the
Southwestern United States, ERDC TR-04-1.

Lichvar et al. 2009 - Vegetation and Channel Morphology Response to Ordinary High Water Discharge
Events in Arid West Stream Channels, ERDC/CRREL TR-09-5)

The reader is referred to the PACE response to Bracketed ltem #4 above and the attached Figure 1 for
additional clarification and discussion regarding the “active channel” topic.

Finally, the reader is directed to the FEIS/R, Section 4.2 Appendix reference by Balance Hydrologics,
Inc., “Assessment of Potential Impacts resulting from Cumulative Hydromodification Effects, Selected
reaches of the Santa Clara River, Los Angeles County, CA” dated October 2005.

STILLWATER BRACKETED ITEM #8

It is not clear how the data representing “upstream” flows in Table 4.2-2 were determined
considering that there is only one gauge in this reach located downstream of the project area in
Ventura County (i.e., County line and now the new SCR Nr Piru gauges). The assertion of flow
changes through the project area is not based on actual data.

PACE RESPONSE

The data from Table 4.2-2 is based upon Table 5-2, page 5-6, of the PACE December 2008 “Newhall
Ranch RMDP River and Tributaries Drainage Analysis — Santa Clara River” report which is an appendix
to the FEIS/R, Section 4.2. The subject Table 5-2 is copied below and the source of this table is from
1994 USACOE document, “Santa Clara River Adopted Discharge Frequency Values.” Note: The
USCOE document did not include LACDPW Capital Flood (“Qcap”) flow rates.

The Qcap values are from 2003 LACDPW updated analysis.

Table 5.2 - Santa Clara River Existing Conditions Discharge By Return Period (cfs)

Location Station | 2-year 5-year 10-year 20-year 50-year 100-year Qcap
DS Commerce Center Drive 40825 1,720 5,240 9,490 15,600 27,500 40,300 115,111
At Castaic Cr. Confluence 36080 | 2,527 8,232 14,942 24,157 41,141 58,207 116,236
DS Chiquito Cr. Confluence 32265 | 2,558 8,333 15,126 24,453 41,646 58,922 140,776
At Grande Cyn. Cr. Confluence 22195 | 2,581 8,408 15,263 24,675 42,025 59,457 141,426
DS Protrero Cr. Confluence 15125 | 2,600 8,480 15,400 24,900 42,400 60,000 142475

The use of the Table 5-2 flow values is consistent with the Newhall Ranch FEIS/R entire evaluation
process.

STILLWATER BRACKETED ITEM #9

The assertion on page 4.2-18 that the river channel in the project reach has exhibited “fluctuating
stability” over time is directly contradicted by our findings (Stillwater Sciences 2007 [see Figure 5-
19], 2011a [see Figure 4-19]) and those of Simons, Li & Associates (1987) that show long-term
aggradation, with some localized incision.

PACE RESPONSE
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The reader is referred to the Sections 4.1/4.2 reference section for Phase | - Newhall Ranch Santa Clara
River Fluvial Analysis Report prepared by PACE and dated March 9, 2006 and specifically, Section 5
‘Long-Term Adjustment.” In this section of the report, PACE has completed a unique and extensive
analyses of historic topographic cross section data for the Santa Clara River including topography from
1930, 1947, 1963, 1999, 2004 and 2005 (topo mapping post high flood event).

The methodology use has since been published in ASCE conference proceedings. This methodology
was applied to 16 cross sections within the study reach and results shown in Tables 5.1A and 5.1B where
12 of 16 sections indicate “degrading” trend from 1947 to 2005. In addition, with the 2004 and 2005
topographic mapping, the evaluation of the same 16 cross sections indicated “degradation” trend in 12 of
the 16 cross sections for this single event fluvial analysis.

This is another case where the Stillwater reviewers “limited review” has created an incorrect evaluation of
the Section 4.2 FEIS/R summary conclusions.

As a result of the rigorous LACDPW review of the PACE “Newhall Ranch — Santa Clara River Phase 1
Fluvial Analysis,” there is clearly a more detailed and validated conclusion supporting the statement that
the Newhall Ranch Study reach of the Santa Clara River is degrading in most areas. The standard
approach that Stillwater used to conclude the “aggrading” conclusion includes use of “thalweg profile” and
estimate of “active width.” The methodology used in the PACE study included a more rigorous evaluation
of the actual historic topography of the river and the results are clearly presented in Section 5.1 of the
PACE Phase 1 Fluvial Analysis as referenced above. Furthermore, it is possible that the Stillwater
assumption of the 1928 baseline (which was after the St. Francis Dam failure) is a basic flaw in
assumption. As one would assume that this dam failure resulted in non-natural event that scoured the
river and the river has been in “aggradation mode” since this event. The PACE analysis considered the
dam failure event but also evaluated other discrete periods of time (i.e., 1947 to 1963, and 2004 to 2005,
etc.) and the conclusion is river “degradation” in majority of study reach.

STILLWATER BRACKETED ITEM #10

(Same page) The assertion that there has been a stable channel width pre- and post-1974 with
the closure of Castaic Dam is also directly contradicted by our findings (Stillwater Sciences 2007
[see Figure 5-17], 2011a [see Figure 4-17g, 4-18a]) where significant changes to the active
channel width have occurred over the past century in response to the largest flood events.
Another more probable explanation why the river has not adjusted morphologically to the closure
of Castaic Dam is because the dam not only intercepted sediment, it also changed the
hydrological conditions (i.e., reduced peak flows);, a condition that will not be present in the
project area.

PACE RESPONSE

The reader is referred to the detailed referenced reports as listed below. This comment is similar to
Bracketed Item #9 above and the reader should consider the reply listed above for Bracketed Item #10 as
well. The Stillwater reviewers' “limited review” constraint is apparent with this comment as well. The
detailed information provided in the documents below has been reviewed and approved by LACDPW and
validated by other industry professionals.

* “Newhall Ranch River Fluvial Study — Phase 1 — Final Draft’ prepared by PACE, March 9, 2006
and approved by LACDPW, April 18, 2006

* “Newhall Ranch River Fluvial Study — Phase 2" prepared by PACE, October 2008 and approved
by LACDPW, November 25, 2008

» “Castaic Creek Fluvial - Phase 1 - Final Draft” prepared by PACE, January 20, 2006

The reader is specifically encouraged to consider Section 5 “Long-Term Adjustment” of the Phase 1
Fluvial Analysis where a detailed discussion is presented. The historical topographic cross section is
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presented in Figures 5.2A — 5.2P (16 cross sections) and the text section that follows provides description
and explanation regarding the analyses of each of the 16 cross sections. Figure 5.2L is for cross section
18650 near the center of the study reach is shown below for reference. In addition, Tables 5.1A and 5.1B
are also shown below for clarification of the data results but again the reader is encouraged to view the
supporting technical document in its entirety.
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Table 5.1A: Santa Clara River Long-term Historical Cross-Section Area & Area Change 1947-2005

Area by Year (sf) A Area by Year (sf)

Subreach | Station

1947 2004 2005 47-05 Change 04-05 Change
SRA1 | 44585 "3 9209 12312 14990 -5781 DEGRADE| -2678 DEGRADE
SRA2 42215 5609 17251 17107 | -11498 DEGRADE| 144 AGGRADE
SRA3 40825 4761 7403 10210 [ -5449 DEGRADE[ -2807 DEGRADE
SRA4 | 360802 | 12270 21059 21208 [ -8938 DEGRADE| -149 DEGRADE
SRB1 34720 14344 16868 19520 -5176 DEGRADE| -2652 DEGRADE
SRB2 33500 9132 14857 16523 [ -7391 DEGRADE[ -1666 DEGRADE
SRC1 30445 9172 13898 13351 4179 DEGRADE[ 547 AGGRADE
SRC2 27925 7909 7691 7802 [ 107 AGGRADE[ -111 DEGRADE
SRC3 25965 7734 9757 9519 [ -1785 DEGRADE[ 238 AGGRADE
SRC4 23000 18321 14968 13563 [ 4758 AGGRADE[ 1405 AGGRADE
SRD1 20845 20069 14737 16091 3978 AGGRADE[ -1354 DEGRADE
SRD2 18650 9589 10838 12011 [ -2422 DEGRADE[ -1173 DEGRADE
SRD3 16305 11158 9704 11772 [ -614 DEGRADE[ -2068 DEGRADE
SRE1 14315 8670 12499 13590 4920 DEGRADE| -1091 DEGRADE
SRE2 12195 6839 6657 8034 [ -1195 DEGRADE| -1377 DEGRADE
SRE3 10390 10184 5205 5933 [ 4251 AGGRADE| -728 DEGRADE

1- Long-term change analyzed using 1963 data instead of 1947 data because 1947 data is unavailable at this section

2 - STA 36080 was chosen to represent sra4 because the downstream confluence is of particular engineering interest to that subreach

3- STA 44585 1947 area uses 1963 data since 1947 data is not available.

Aggradation/Degradation Change 1947-2005

Table 5.1B: Santa Clara River Historical Cross-Section Average Depth & Average Depth Change

Average Depth by Year =
Subreach | Station Area/Top Width (ft) A Average Depth by Year (f)

1947 2004 2005 47-05 Change 04-05 Change
SRA1 | 44585 "3 16.0 18.4 17.8 2.8 DEGRADE| 0.6 AGGRADE
SRA2 42215 5.1 12.8 13.1 -8.0 DEGRADE[ -0.3 DEGRADE
SRA3 40825 4.5 7.4 97 [ -52 DEGRADE[ -2.3 DEGRADE
SRA4 | 36080 2 11.6 14.2 143 [ 2.7 DEGRADE[ -0.1 DEGRADE
SRB1 34720 9.9 11.4 13.1 -3.2 DEGRADE| -1.7 DEGRADE
SRB2 33500 6.4 8.8 98 [ -34 DEGRADE[ -1.0 DEGRADE
SRC1 30445 7.3 8.9 8.6 -1.3 DEGRADE| 0.3 AGGRADE
SRC2 27925 9.9 14.0 14.3 [ -44 DEGRADE[ -0.3 DEGRADE
SRC3 25965 5.7 7.6 74 [ -1.7 DEGRADE[ 0.2 AGGRADE
SRC4 23000 8.5 7.3 66 [ 19 AGGRADE[ 0.7 AGGRADE
SRD1 20845 7.8 5.9 6.4 1.4  AGGRADE[ -0.5 DEGRADE
SRD2 18650 5.6 5.6 6.2 0.6 DEGRADE[ -0.6 DEGRADE
SRD3 16305 5.6 5.1 6.3 [ -0.7 DEGRADE| -1.2 DEGRADE
SRE1 14315 6.1 6.5 7.1 -1.0 DEGRADE| -0.6 DEGRADE
SRE2 12195 5.3 5.1 6.2 0.9 DEGRADE[ -1.1 DEGRADE
SRE3 10390 7.6 4.0 45 [ 31 AGGRADE[ -0.5 DEGRADE

1- Long-term change analyzed using 1963 data instead of 1947 data because 1947 data is unavailable at this section

2 - STA 36080 was chosen to represent sra4 because the downstream confluence is of particular engineering interest to that subreach

3- STA 44585 1947 area uses 1963 data since 1947 data is not available.
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STILLWATER BRACKETED ITEM #11

(Same page) Assuming that the statement that the closure of Castaic Dam has not had an effect
on the river’s morphology is true, the dam closure has been found by Simons, Li & Associates
(1987) and Stillwater Sciences (2011b) to have caused substantial incision within lower Castaic
Creek. This trend has the potential to be continued and possibly worsened following project
construction due to further sediment reductions in the creek’s major tributary, Hasley Canyon,
where the VCC development will be built.

PACE RESPONSE

See the PACE response to Bracketed Item #10 above. Although some incision has been observed in
lower Castaic Creek downstream of Castaic Dam since it was constructed, it appears to be relatively
stable in the vicinity of Hasley Canyon. Only 70 acres of development within the Valencia Commerce
Center remains, which is only 1.4 percent of the entire Hasley Canyon watershed. Cumulatively, the
entire build-out of VCC represents 5.8 percent of the Hasley Canyon watershed. Beyond VCC, most of
the Hasley Canyon watershed contains rural, residential homes and undeveloped land. It is not
anticipated that the remaining build-out of 70 acres in VCC will contribute significantly to future channel
incision in lower Castaic Creek.

STILLWATER BRACKETED ITEM #12

(Same page) The assertion that “reset events” are important ignores the historic evidence that
bank armoring strongly influences the area and extent of the river following such events,
particularly in the upstream half of the project area. They ‘reset” the channel only within
boundaries defined by human infrastructure.

PACE RESPONSE

The reference to “reset events” and the Balance Hydrologic, Inc. report for the Santa Clara River is not
used as the basis of finding “no substantial impact to riparian vegetation” in the FEIS/R. The basis for the
findings of “no substantial impact to riparian vegetation” is a result of the extensive and detailed analysis
as presented in the Section 4.1 and 4.2 technical studies. The Section 4.1 technical study reference
PACE 2008 “Newhall Ranch RMDP — River and Tributaries Drainage Analysis” includes extensive
evaluation as outlined below.

For the seven project alternatives:

1) Alternative 1 (Existing Condition)
2) Alternative 2 (Proposed Project)
3) Alternative 3 & 4

4) Alternative 5

5) Alternative 6

6) Alternative 7 (Avoidance)

7) Alternative 13 (LEDPA)

Each of these conditions has been hydraulically evaluated for the (7) seven flow rates:

1) 2-yr

2) 5-yr

3) 10-yr

4) 20-yr

5) 50-yr

6) 100-yr

7) CAP (LACDPW Capital Flood)
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The data from these 49 (7 ALT x 7 Flows) hydraulic models has been compiled in a GIS database with
topography, vegetation, and other baseline data; and this has been used to provide exhaustive evaluation
of the alternatives and the impacts through a comparison of Alternative 1 (Existing Condition) to the
various project alternatives. The impact analysis evaluation as provided in the PACE Technical
Appendices criteria included the following summary and the detailed impact evaluation is presented in the
PACE December 2008. “Newhall Report RMDP — River and Tributaries Drainage Analysis”:

1) Floodplain Area Impact Analysis (Figure 3.8) for the seven alternative projects
and the floodplains created as results of the 2, 5, 10, 20, 50, 100-yr, CAP flow
events.

2) Further in depth evaluation of the floodplain area by velocity distribution. This
information is also provided for each of the (7) project alternatives and the (7)
flow rates:

» Figure 5.7A Floodplain Area by Velocity Distribution, 2-yr

» Figure 5.7B Floodplain Area by Velocity Distribution, 5-yr

» Figure 5.7C Floodplain Area by Velocity Distribution, 10-yr

» Figure 5.7D Floodplain Area by Velocity Distribution, 20-yr

» Figure 5.7E Floodplain Area by Velocity Distribution, 50-yr

» Figure 5.7F Floodplain Area by Velocity Distribution, 100-yr
» Figure 5.7G Floodplain Area by Velocity Distribution, CAP

3) The items listed above in 1) and 2) were then used to evaluate the extent of

proposed impacts to specific vegetation types within the river corridor. This
information is also provided for each of the (7) alternatives and the (7) flow

rates:

e Figure 6.1A Change in Floodplain Area where Velocity > 4 fps by
Vegetation Type, 2-yr

e Figure 6.1B Change in Floodplain Area where Velocity > 4 fps by
Vegetation Type, 5-yr

» Figure 6.1C Change in Floodplain Area where Velocity > 4 fps by
Vegetation Type, 10-yr

e Figure 6.1D Change in Floodplain Area where Velocity > 4 fps by
Vegetation Type, 20-yr

e Figure 6.1E Change in Floodplain Area where Velocity > 4 fps by
Vegetation Type, 50-yr

» Figure 6.1F Change in Floodplain Area where Velocity > 4 fps by
Vegetation Type, 100-yr

» Figure 6.1G Change in Floodplain Area where Velocity > 4 fps by

Vegetation Type, CAP

4) Figure 6.2A-G include the above information and the analysis of floodplain
mundation by vegetation type for each of the (7) project alternatives and
each of the (7) flow rates where the velocity is greater than 4 fps (where
predicted scour and impact to the vegetation will occur):

» Figure 6.2A Vegetation Area by Floodplain where Velocity > 4 fps, 2-yr
» Figure 6.2B Vegetation Area by Floodplain where Velocity > 4 fps, 5-yr
» Figure 6.2C Vegetation Area by Floodplain where Velocity > 4 fps, 10-yr
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» Figure 6.2D Vegetation Area by Floodplain where Velocity > 4 fps, 20-yr
» Figure 6.2E Vegetation Area by Floodplain where Velocity > 4 fps, 50-yr
» Figure 6.2F Vegetation Area by Floodplain where Velocity > 4 fps, 100-yr
» Figure 6.2G Vegetation Area by Floodplain where Velocity > 4 fps, CAP

It is as a result of this in-depth analysis and the numerous steps as defined in the technical documents
that have been used to derive the conclusion of no significant impacts. The reference to the “reset event”
condition is merely supportive third party confirmation of the conclusion. As clearly shown in the PACE
responses to Bracketed Item #9 and #10, the PACE historic river cross section analysis bears strong
support for the Balance Hydrologics, Inc. “reset event” report.

STILLWATER BRACKETED ITEM #13

On page 4.2-44, the statement that the “Project involves limited physical modification to the (river)
channel and floodplain” is inconsistent with the project description that states that about 29,000
linear feet of bank armoring, in addition to floodplain elevation increases, will be implemented.
Also on this page, it is stated that “the Project will involve significant physical modification to all or
portions of the drainage channels and floodplain areas for the major tributaries”; however, it is
later stated in this document that no significant impacts resulting from the project will occur. Both
of these aspects of the project indicate inconsistencies with the significance determination
presented here.

PACE RESPONSE

Refer to the PACE responses to Bracketed ltems #4 and #12 above for a detailed reply to this comment.
Figure 3.8 — Floodplain Acreage Comparison (copied below) from the PACE Report “Newhall Ranch
RMDP-River Tributaries Drainage Analysis,” dated December 2008, is the summary table for the
extensive analysis provided, which indicates that for the Project (ALT#2) and Final LEDPA (ALT #13), the
impact to the total river floodplain is:

1) Less than 2% total floodplain impact for 2, 5, 10-year floodplains (and the majority of this is
impact to historic and existing agricultural areas within the existing floodplain).

2) Impact varies from 5% to 10% for the 20, 50, and 100-year floodplains.

This is clear indication of a minimal impact. Again, the reader is encouraged to evaluate the multiple
detailed technical reports that are part of the Newhall Ranch FEIS/R.
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FIGURE 3.8: FLOODMLAIN ACREAGE COMPARIEON
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STILLWATER BRACKETED ITEM #14

It does not appear that using the 1994 hydrology data rather than the 2006 data was appropriate;
however, these data were not available during the initial analysis performed by Sikand in 2000.
Our analysis of the County line stream gauge data found the largest flood on record (Jan 25,
1969) to have a recurrence interval of 58 years (Stillwater Sciences 2011a, b). We also compute
that the 100-year recurrence interval discharge at this gauge would be about 73,000 cfs 1. Our
analysis utilized both gauges located near the County line (USGS 11108500 [WY 1953—-1996],
USGS 11109000 (WY 1997-2009). It appears that the FEIS/R analysis either did not consider
the 2006 county dataset, the new county line stream gauge data (USGS 11109000), or both.

For reference, we computed the 1983 flood event that inundated and scoured the “Landmark
Village” floodplain area to have a recurrence interval of 15 years. Therefore, it seems probable
that this size of flood could occur again in the coming decades; forecasted impacts to the
modified project reach are not sufficiently explored and critically evaluated in the FEIS/R.

The project design elements appear to depend greatly on the accuracy of their 50-year prediction.
On page 4.1-4 of the FEIS/R, it is stated that the project preparation would include “the placement
of sufficient fill material across the site (floodplain), so as to provide a minimum of one foot of’
freeboard above the 50-year level.” Given that there is some question as to the accuracy of the
50-year recurrence interval discharge (and the corresponding flow depth); this represents a
significant shortcoming in the FEIS/R analysis on flooding hazards.

PACE RESPONSE

The reader is referred to the PACE response to Bracketed Item #1D above. In summary, it appears that
a clarification of the various return period nomenclatures is necessary.

In the PACE “Newhall Ranch Resource Management & Development Plan Major Tributary Watersheds —
Santa Clara River and Tributaries Drainage Analysis” dated December 2008, the following return period
flood events were evaluated for the existing and multiple project conditions: 2-, 5-, 10-, 20-, 50-, 100-, LA
County Capital Flood. It is the “LA County Capital Flood” that some people are not familiar with. A
detailed description is provided in the PACE RMDP Report in Section 4.1. The brief clarification is that the
Los Angeles County Capital Flood is the 50-year burned and bulked flow rate. As it turns out within the
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Newhall Ranch boundary the “Q.p,” as it is sometimes referred to, is 2.2 to 2.8 time larger than the 100-
year flood flow rates (see Table 5-2 in PACE RMDP Report).

The design criterion for the river and tributary flood protection is required by LACDPW to be a Qc,, event.
Therefore, the storm drainage infrastructure has been sized based on this Qg criterion, which far
exceeds the 66,600 cfs at the Los Angeles County/Ventura County line and all other locations within the
proposed development. Therefore, the Stillwater concerns regarding a Qoo = 73,000 cfs is not relevant
as the Landmark and other proposed villages have used LACDPW Qcap design criteria (142,475 cfs)
which far exceeds the 73,000 cfs.

Additionally, the “accuracy of the 50-year prediction” as suggested by Stillwater is not critical as the
LACDPW Qcap criteria will require project fill and bank protection that in most cases results in a top of
bank protection that is 5 or more feet higher than the 100-year flood level.

STILLWATER BRACKETED ITEM #15

We were not able to thoroughly review the supporting hydraulic studies; however, the large
increase in average annual stormwater runoff volume released from the project site likely
represents a significant impact to the local river reach and farther downstream into Ventura
County.

PACE RESPONSE

The Stillwater comparison of the increase of the “average annual developed area runoff’ to the 2, 5, 10,
20, 50, 100-year, CAP flow rates that have been used for hydraulic impact analysis of the river is not a
valid comparison. The “average annual flow” can have increase as result of the project but this will not
result in changes to the 2, 5, 10-year flows. Additionally, LACDPW's hydromodification policy will be
applied to final design requirements for the project, which will address hydromodification impacts.

Additionally, Sikand Engineering characterized the hydrology of the Santa Clara River in two technical
reports (Sikand 2000a, 2000b), and those reports were hydrologically-based analyses, which were used
as a method to evaluate potential increases in runoff (river flow rates for 2-, 5-, 10-, 20-, 50-, and 100-
year events) and, more specifically, to determine the downstream extent of the impacts for each of these
flow events. The Sikand analyses are based on two primary principles of water resource engineering:

(1) When a percentage of impermeable area (i.e., roof tops and asphalt) is increased in a watershed,
the runoff flow rate is increased ("Principal 1"); and

(2) The timing of runoff from sub-watersheds and potential impacts to the overall river flow rate will
be dissipated in downstream reaches where additional watersheds add to the flow rate ("Principal
2").

For Principle 1, Sikand took a conservative approach and increased the percentage of impermeable area
in the analysis. There was no accommodation for low impact development (LID) or hydromodification
policy requirements, which require post-development discharges to the River to not exceed pre-
development flow rates. Thus, the Sikand analyses were conservative in assessing potential downstream
impacts and determining the maximum extent of change in the downstream reach. As noted above, the
Corps' final LEDPA has incorporated a LID Performance Standard, which Geosyntec notes is
conceptually similar to the LID requirements in the Ventura County MS4 NPDES Permit. For further
information on the project's implementation of LID best management practices, please see the LID Water
Quality Analysis Results for RMDP Project Area Technical Memorandum (Geosyntec, 2011a).

Principle 2 was used to establish the downstream extent of possible impacts, and thus, the project study
limits.

In contrast, the 2008/2010 PACE studies were hydraulically-based analyses, and were developed and
used to evaluate the hydraulic (floodplain, velocity, depth, etc.) impacts due to the proposed on-site bank
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protection and various alternative locations of the proposed bank protection. In order to provide an
evaluation of hydraulic impacts caused by the proposed bank protection, it was necessary to evaluate the
pre- and post-developed conditions with the same flow rates. Using different pre- and post-flow rates
would provide a distorted view when evaluating the specific impacts of the proposed bank protection
alternatives.

For the specific condition of the reach downstream of the Los Angeles County/Ventura County line, the
PACE studies showed that there would be no impacts due to any of the proposed project bank protection
alternatives. This no impact determination is based upon fundamental principles of fluid mechanics and
the fact that, in subcritical flow regime, there can be no change in water surface elevation for the
downstream cross-sections where there is no bank protection in the downstream area that would narrow
the channel cross-section.

STILLWATER BRACKETED ITEM #16

Similar to our response to Question #2, the FEIS/R does acknowledge that localized increases in
flow hydraulics (i.e., shear stresses) will potentially occur. Although we do not agree with their
conclusion that these increases do not pose a significant impact to the stability of the Santa Clara
River and its tributaries.

PACE RESPONSE:

Refer to the PACE response to Bracketed Item #3 above. Additionally, the reader is reminded that for the
hydraulic analysis that has been proven to be in a subcritical flow regime, therefore, it would physically be
impossible to have impacts to the reach of the river downstream of the Los Angeles County/Ventura
County line without changes to the cross sections in Ventura County. This project only proposed
changes to the cross sections upstream of the County line, and, therefore, the impacts to water surface
elevation and velocity are limited to Newhall's land within the project site Newhall Ranch boundary.

STILLWATER BRACKETED ITEM #17A

In summary, the project area is situated within one of the most highly productive parts of the SCR
watershed for sediment loading to the river and the downstream beaches of the Santa Barbara
channel.

PACE RESPONSE:

The entire Santa Clara River watershed is highly erosive and sediment loading source to the river. The
proposed development area of the project as compared to the overall watershed has been shown to be
less than 1% of the watershed (see Figure 3 attached to this reply). Additionally, Stillwater's “limited
review” appears to not have included the detailed “Newhall Ranch Phase 2 Fluvial Analysis,” prepared by
PACE in October 2008. This report clearly shows that in the existing condition, only a small fraction of
the sediment that is produced in the Long, Potrero, Grande, and Chiquito watersheds can be transported
to the river by the existing tributary channels. Therefore, even with the “highly erosive” sub-watersheds, it
is not this sediment that is being delivered to the river and ultimately to the beaches/ocean.

As stated in PACE response to Bracketed Item #5, this report and conclusions received considerable
review by experts and was approved by LACDPW

STILLWATER BRACKETED ITEM #17B

From the perspective of human development, the stabilization of the rapidly eroding uplands
could represent a positive outcome of the project; however, the associated impacts on the
downstream system are not at all quantified and the values presented in the FEIS/R are grossly
understated.
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PACE RESPONSE:

As stated numerous occasions above, the FEIS/R is based upon multiple documents prepared and
reviewed by multiple private and public agency experts in the industry. All will agree that the analysis
provided does not provide exact specific answers, but rather an "order of magnitude" evaluation; and with
any level of detailed review, the supporting documentation will likely not be found to be “grossly
understated.” Refer to the previously documented P.W.A. review memorandum, dated January 2008,
which confirmed the methodology and results of the PACE Phase 2 Fluvial Analysis.

STILLWATER BRACKETED ITEM #17C

When considering that the project will increase stormwater runoff volume, but reduce sediment
supply to a historically dynamic river reach that will be constrained by significant bank armoring, it
is highly probable that resulting channel instabilities not yet considered in the FEIS/R study will
occur. For example, channel incision appears to be a likely result, along with associated bank
erosion along those segments not receiving armoring treatment at the onset of project.
Continued channel maintenance would therefore be expected in the long-term and the remaining
active river and tributary channels respond to this and other developments in the upper
watershed. Some years or decades post-construction, full armoring of one of the last
unconstrained reaches of the upper SCR seems likely.

Encroachment into and armoring of the active channel boundaries of the mainstem river will
undoubtedly reduce ecological function in the river and riparian zone; this reach is presently the
least constrained of the upper SCR and a significant fraction of the unconstrained river
throughout the entire watershed. Therefore, we presume that its current ecological value is
substantially greater than its fraction of the total river length.

PACE RESPONSE

The increase in the “Average Annual Runoff Volume” (to be clear, there is no increase in the evaluated 2,
5, 10, 20, 50, 100,-year and CAP flow rates of the Santa Clara River) has not been shown to be a direct
correlation to increased channel instabilities.

The analysis provided in the FEIS/R and other related and unrelated works nearly all indicate that there is
some level of instability in the existing condition of the Santa Clara River. It is the conclusion of the
FEIS/R that the resulting impacts from the proposed development projects will not be perceivable within
the response of the watershed/river.

Maintenance of the existing condition has been required since the early 1900’s and it is anticipated that
maintenance will continue to be required once the proposed project has been completed. Currently, it is
not anticipated (the FEIS/R Analysis has shown and been reviewed and validated) that there will be a
requirement for additional river bank protection beyond what is currently provided.

STILLWATER BRACKETED ITEM #18

For your reference, my position is Senior Geomorphologist/Geologist at Stillwater Sciences where
| specialize in studying and interpreting the dynamics of watershed geomorphology. | have been
involved with studying the geomorphology, hydrology, and geology of the entire Santa Clara River
watershed for the past 4 years. My most recent effort was the completion of a detailed upper
SCR watershed geomorphology assessment (Stillwater Sciences 2011), which included
synthesizing the document with our 2007 lower SCR assessment document to produce a
comprehensive account of the hydrogeomorphic processes in the entire watershed, from a
historic, contemporary, and future perspective. This work was conducted for the Santa Clara
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River Watershed Feasibility Study agencies, which includes the L.A. Department of Public Works,
Ventura County Watershed Protection District, and the U.S. Army Corps of Engineers—L.A.
District.

This review was also conducted by Drs. Derek Booth and Yantao Cui who serve as our senior
Geologist and Hydraulic Engineer, respectively. Dr. Booth has 32 years’ experience in the fields
of river dynamics and deposits, urban watershed management and stormwater, landscape
processes, and geologic hazards. Dr. Cui’s expertise is in hydraulic, hydrologic, sediment
transport, and fluvial geomorphologic analyses. Both have extensive experience working in
coastal California watersheds, including the SCR basin; Dr. Booth is also an Adjunct Professor in
the Bren School of Environmental Science and Management at the University of California Santa
Barbara.

PACE RESPONSE

Background of PACE Team:

Mark Krebs, PE — River Engineering / Restoration Specialist

Mark Krebs engineering and construction experience spanning back to 1988 with both public and private
sector projects. His public development project design and construction experience includes all phases
of storm drainage, hydrology, hydraulics, sediment transport, bank protection design, including computer
modeling analyses and design for many private and municipal FEMA flood-control projects. Mr. Krebs
was a key design team member and resident engineer during design, construction and start-up of the
University of California, Santa Barbara's SNARL Experimental Stream System project at Mammoth
Lakes. Mr. Krebs has been Principal-In-Charge for over 40 projects within the Santa Clara River
Watershed. Mr. Krebs has served on the LACDPW Hydromodification Technical Committee.

In addition to the responsibility of being an officer of the company and President of PACE, Mr. Krebs has
been Principal / Sr. Project Manager and the lead design engineer on numerous water resources
projects.

e Sediment transport and fluvial systems
* River engineering and stream mechanics
* Bioengineering and geomorphic restoration techniques

Bruce Phillips, MS, PE — River Engineering / Restoration Specialist

Over twenty years of technical experience in watershed planning and riverine hydraulic investigations that
incorporates innovative techniques for streambank stabilization, geomorphic and bioengineering
techniques, floodplain assessments, and successful riparian replacement programs. He has prepared
numerous sediment transport analyses on many of Southern California's rivers and streams, including
moveable bed models, scour determinations, sediment budget modeling, debris generation, and alluvial
fan evaluations. He has experience with numerous computer hydraulic models and has applied current
state-of-the-art programs for watershed modeling of a variety of complex watersheds. He is also an
instructor at several of the local universities for courses in environmental engineering, hydraulics, and
hydrology, as well as publishing numerous technical articles in these areas.

e Sediment transport and fluvial systems

* River engineering and stream mechanics

» Bioengineering and geomorphic restoration techniques
e Complex watershed and floodplain modeling

David Jaffe, PE, PhD — Hydraulic and Hydrologic Modeling Specialist

He has a broad knowledge base in geophysical fluids and civil and environmental engineering. As an
engineer, Dr. Jaffe has designed sediment basins, stormwater and water quality BMPs, and developed
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flood control strategies. Additionally, Dr. Jaffe benefits from both practical and conceptual hydrologic and
hydraulic experience. He has directed and conducted research in flood control design and floodplain
management, as well as pollution source studies at the University of California, Irvine. Dr. Jaffe has
extensive experience in geophysical and shallow-water numerical modeling.

* Geophysical and shallow-water numerical modeling
* Hydrologic and hydraulic analysis and design

* Pollution source determination and mitigation

* Floodplain management and flood control design

NOTE: David Jaffe is currently employed by Dudek Engineers but worked for PACE in 2002 to 2010 and
contributed to many of the Newhall Ranch EIS/EIR Technical Reports.

Andrew Ronnau, PE, PhD — Hydraulic and Hydrologic Modeling Specialist

Andrew Ronnau has extensive experience working with numerical and mathematical models for
engineering problems. Andrew has a PhD in Civil Engineering, with an emphasis in numerical modeling.
He has experience in analysis and design for stormwater management, including hydrology, hydraulics,
open channels, culverts, detention and retention basins, flood routing, BMPs, WQMPs, and Master
Drainage Plans. Andrew is proficient with the HEC-1, HEC-HMS, HEC-RAS, HEC-GeoRAS, AES, FLO-
2D, and XPSWMM software packages.

* Hydrology, hydraulics, and sediment transport
e Complex watershed and floodplain modeling

Ron Rovansek, PE, PhD, LEED AP — Water Quality / Watershed Management Specialist

Background focus in water resources and civil engineering experience both as a researcher and
consulting engineer. He spent three years with USEPA investigating watershed management and water
quality engineering techniques, and has extensive academic research experience in watershed hydrology
and sediment transport. As a consulting engineer, Dr. Rovansek has designed flood control facilities,
sediment basins, and water quality BMPs, modeled hydraulics and sediment transport for rivers, streams,
and watersheds, and prepared rough grading and drainage plans for large projects. In addition he has
expertise and design experience with stream and wetland restoration projects, and experience working
with local, state and federal regulatory agencies.

* Watershed management and water quality engineering
* Flood control, grading, and drainage design

* Hydrology, hydraulics, and sediment transport

» Ecosystem and stream restoration

*  Environmental regulations and permitting

If you have any questions regarding the above responses, please feel free to give us a call at PACE.
Sincerely,

— o |
A

Mark E. Krebs, P.E.
President

MEK/db

cc: Matt Carpenter — Newhall Land
Enclosures: - Figures 1, 2, and 3
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9/2/11

Re: Landmark Village and Mission Village

This is to voice my strong opinion agains the Landmark
Village and Mission Village development proposed in Santa
Clarita.

Please Vote Against this project.

We do not have adequate water for this project.

Our roads are already gridlocked.

Pollution in SCV is already very bad.

Please do not use public funds to support the infrastructure
for this project - it is not right!

Please deny permits for this project!

Dr Randy Martin

23812 Spinnaker Court ,
Valencia, CA 91355

310 663 8972
drrandymartin@gmail.com



Executive Office

Los Angeles County Board of Supervisors
500 W. Temple St.

Los Angeles, CA 90012

Re: Objection to Delay of Landmark Village Hearing Noticed for 9-27-11
ViaFax to Executive Officeis 213 620 0636
ViaEmail to mcieplik@bos.lacounty.gov

Please copy to all Supervisors and enter into the Administrative Record for Landmark Village
Dear Sirs:

We are troubled to be advised that you have delayed this hearing by means of a motion on a
supplemental addition to your Tuesday, Sept. 13, 2011 agenda. Thisis the second time you have
set adate, and then subsequently changed it. Thus, it appears that such a move yet again and on
such short notice, may be motivated by an effort to discourage public participation in the hearing
for this unpopular proposal.

As you are undoubtedly aware, many groups have already spent a considerable amount of time
and money in an effort to notify their members and encourage them to address the Board on this
matter. We believe that such public testimony isimportant for the Board to have in order to fully
consider the impacts of this project. We also object to this delay since those notified through
legal advertisements in the newspapers and other means will not be apprised of the change.

The controversial Newhall Ranch project has been a matter of public debate for over a decade
because of its many severe impacts to the Santa Clara River, Los Angeles County’s last free-
flowing river, and the reduction in quality of lifeit will bring to residents of Los Angeles
County. The Santa Clarita Valley aready experiences some of the worst air quality in the nation.
The additional traffic jams on crowded freeways and surface streets created by this project will
add to this poor air quality.

The public has expressed to us their desire to speak to the Board on these matters. We encourage
the Board to ensure that the public has afair opportunity to be informed of the time and date of
the hearing and speak its mind on this important issue. Changing the date for a mere one-week
delay noticed on a supplemental agenda item gives the appearance that the Board istrying to
avoid public participation.

Therefore we request that this public hearing be pulled entirely from the Oct 4™ agenda and re-
noticed with the required legal postings including signage and newspaper advertising.

We further request that anyone appearing on the previously legally noticed date of September
27" be encouraged to provide their testimony to the Board. Many people have already made
adjustments in their schedules, submitted notice for time off work or changed vacation plansin
order to attend this hearing. They may or may not be able to change those plans a second time,
so they should be afforded the opportunity to speak.

Thank you for your time and attention to this matter.

Sincerdly,
Cam Noltemeyer, 25936 Sardinia Court ,Vaencia CA 91355 (661) 259-7112



3435 Wilshire Boulevard
Suite 320
Los Angeles, CA 90010-1904

S I E RRA (213) 387-4287 phone
C LU B (213) 387-5383 fax

www.angeles.sierraclub.org
F 0 UNDED 1892

Anoeles Chapter

September 15, 2011

Executive Office

Los Angeles County Board of Supervisors
500 W. Temple St.
Los Angeles, CA 90012

Re: Objection to Delay of Landmark Village Hearing Noticed for 9-27-11
Via Fax to Executive Office (213) 620-0636 Via Email to 1umana@bos lacounty.gov

Please copy to all Supervisors and enter into the Administrative Record for Landmark Village

Dear Honorable Los Angeles County Supervisors:

We are troubled to be advised that the hearing for Landmark Village has been delayed by means of a motion on a
supplemental addition to your Tuesday, Sept. 13,2011 agenda. We object to this delay since those notified
through legal advertisements in the newspapers and other means will not be adequately informed of the change.
Given the short notice about the date change, concerned residents will be at a disadvantage to provide testimony.
We believe that public testimony to the Board is important to fully consider the impacts of this project.

The Sierra Club Angeles Chapter has notified our members and supporters about the opportunity to address the
Board on this matter; however, the announcement was printed earlier this month in The Southern Sierran, our
monthly newsletter advertising the hearing date as September 24th. Given the late notice, we are unable to
inform our members that this hearing has been delayed by one week.

The Newhall Ranch project has been of concern to Sierra Club members for over a decade. It will negatively
impact the Santa Clara River, Los Angeles County’s last free-flowing river, and harm the quality of life for
residents of Los Angeles County. The Santa Clarita Valley already experiences some of the worst air quality in
the nation. The additional traffic congestion created by this project will exacerbate the region’s poor air quality.

We encourage the Board to ensure that the public has a fair opportunity to be informed of the time and date of the
hearing to speak on this important issue. Changing the date for a mere one-week delay noticed on a supplemental
agenda impedes public participation and community input before the Board on this important issue.

Therefore we request that this public hearing be pulled entirely from the Oct 4™ agenda and re-noticed with the
required legal postings including signage and newspaper advertising.

We further request that anyone appearing on the previously legally noticed date of September 27" be encouraged
to provide their testimony to the Board. Many constituents have already adjusted their schedules in order to
attend this hearing. They may or may not be able to change those plans a second time, so they should be afforded
the opportunity to speak.

Thank you for your time and attention to this matter.

Sincerely,




Friends of the Santa Clara River
660 Randy Drive Newbury Park, CA 91320 805-498-4323
www.fscr.org

September 15, 2011

Executive Office

Los Angeles County Board of Supervisors
500 W. Temple St.

Los Angeles, CA 90012

Re: Objection to Delay of Landmark Village Hearing Noticed for 9-27-11
ViaFax to Executive Officeis 213 620 0636
Via Email to mcieplik@bos.lacounty.gov

Please copy to all Supervisors and enter into the Administrative Record for Landmark Village

Dear Sirs:

We are astonished to be advised that you have delayed this hearing by means of amotion on a
supplemental addition to your Tuesday, Sept. 13, 2011 agenda. Thisis the second time a date has
been set and then changed.

As you are undoubtedly aware, many groups have already spent a considerable amount of time
and money in an effort to notify their members and encourage them to address the Board on this
matter. We believe that such public testimony isimportant for the Board to have in order to fully
consider the impacts of this project. We also object to this delay since those notified through
legal advertisements in the newspapers and other means will not be aware of the change.

The controversial Newhall Ranch project has been a matter of public debate for over a decade.
The public has expressed to us their desire to speak to the Board on these matters. We encourage
the Board to ensure that the public has afair opportunity to be informed of the time and date of
the hearing and speak its mind on this important issue. Changing the date for a mere one-week
delay noticed on a supplemental agenda item gives the appear ance that the Board istrying
to avoid public participation.

Thereforewerequest that this public hearing be pulled entirely from the Oct 4" agenda
and re-noticed with therequired legal postingsincluding signage and newspaper
advertising.

Sincerdly,

Ron Bottorff, Chairman



SCOPE

Santa Clarita Organization for Planning and the Environment

TO PROMOTE, PROTECT AND PRESERVE THE ENVIRONMENT, ECOLOGY
AND QUALITY OF LIFE IN THE SANTA CLARITA VALLEY

POST OFFICE BOX 1182, SANTA CLARITA, CA 91386

9-15-11

Executive Office

Los Angeles County Board of Supervisors
500 W. Temple St.

Los Angeles, CA 90012

Re: Objection to Delay of Landmark Village Hearing Noticed for 9-27-11
Via Fax to Executive Office is 213 620 0636
Via Email to mcieplik @bos.lacounty.gov, iumana@bos.lacounty.gov

Please copy to all Supervisors and enter into the Administrative Record for Landmark
Village

Dear Sirs:

We are troubled to be advised that you have delayed this hearing by means of a motion on a
supplemental addition to your Tuesday, Sept. 13, 2011 agenda. This is the second time you
have set a date, and then subsequently changed it. Thus, it appears that such a move yet again
and on such short notice, may be motivated by an effort to discourage public participation in
the hearing for this unpopular proposal.

As you are undoubtedly aware, many groups have already spent a considerable amount of
time and money in an effort to notify their members and encourage them to address the Board
on this matter. We believe that such public testimony is important for the Board to have in
order to fully consider the impacts of this project. We also object to this delay since those
notified through legal advertisements in the newspapers and other means will not be apprised
of the change.

The controversial Newhall Ranch project has been a matter of public debate for over a decade
because of its many severe impacts to the Santa Clara River, Los Angeles County’s last free-
flowing river, and the reduction in quality of life it will bring to residents of Los Angeles
County. The Santa Clarita Valley already experiences some of the worst air quality in the
nation. The additional traffic jams on crowded freeways and surface streets created by this
project will add to this poor air quality.

The public has expressed to us their desire to speak to the Board on these matters. We
encourage the Board to ensure that the public has a fair opportunity to be informed of the
time and date of the hearing and speak its mind on this important issue. Changing the date for
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a mere one-week delay noticed on a supplemental agenda item gives the appearance that the
Board is trying to avoid public participation.

Therefore we request that this public hearing be pulled entirely from the Oct 4 agenda and
re-noticed with the required legal postings including signage and newspaper advertising.

We further request that anyone appearing on the previously legally noticed date of September
27" be encouraged to provide their testimony to the Board. Many people have already made
adjustments in their schedules, submitted notice for time off work or changed vacation plans
in order to attend this hearing. They may or may not be able to change those plans a second
time, so they should be afforded the opportunity to speak.

Thank you for your time and attention to this matter.

Sincerely,

Lynne Plambeck
President



TCW

11667 Steinhoff Rd
Frazier Park
California 93225

tcwdogs@frazmtn.com

www.tcwdogs.org

IriCounty Watchdogs

..protecting mountain resources and communities

wn Kern, Los Angeles, and Ventura Countaes.

Executive Office

Los Angeles County Board of Supervisors
500 W. Temple St.

Los Angeles, CA 90012

Date 9/19/11

Re: Objection to Delay of Landmark Village Hearing Noticed for 9-27-11

Please copy to all Supervisors and enter into the Administrative Record for
Landmark Village

Dear Sirs:

We object to the delay of this hearing by one week, made by motion of the Su-
pervisor instead of properly re-noticing the hearing with the legal 30 days notice.
This is the second time you have set a date, and then subsequently changed it.
Continued change of a noticed public hearing makes it appear that there is an
effort to discourage public participation in the hearing for this unpopular proposal.
We also object to this delay since those notified through legal advertisements in
the newspapers and other means will not be apprised of the change.

As you are undoubtedly aware, many groups have already spent a considerable
amount of time and money in an effort to notify their members and encourage
them to address the Board on this matter. We believe that such public testimony
is important for the Board to hear, in order to fully consider the impacts of this
project.

Further, we are concerned about the transfer of water from the already over-
drafted Kern River to supply urban sprawl in Los Angeles County. Also, the Kern
water transfer is only a 35 year contract, 10 years of which has already expired.
What will Newhall Ranch do after that? These issues must be addressed by your
whole Board.

The controversial Newhall Ranch project has been a matter of public debate for
over a decade because of its many severe impacts to the Santa Clara River, Los
Angeles County’s last free-flowing river, and the reduction in quality of life it will
bring to residents of Los Angeles County. Many of our members intended to ap-
pear before you to express our concern over this entitlement and the harm it will
do to the Santa Clara and Kern Rivers.
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TCW

11667 Steinhoff Rd
Frazier Park
California 93225

tcwdogs@frazmtn.com

www.tcwdogs.org

IriCounty Watchdogs

..protecting mountain resources and communities

in Kern, Los Angeles, and Ventura Countaes.

Again, changing the date for a mere one-week delay noticed on a supplemental

agenda item gives the appearance that the Board is trying to avoid public partici-
pation.

Therefore we request that this public hearing be pulled entirely from the
Oct 4" agenda and re-noticed with the required legal postings including
signage and newspaper advertising.

We further request that anyone appearing on the previously legally noticed date
of September 27t be encouraged to provide their testimony to the Board. Many
people have already made adjustments in their schedules, submitted notice for
time off work or changed vacation plans in order to attend this hearing. They

may or may not be able to change those plans a second time, so they should be
afforded the opportunity to speak.

Thank you for your time and attention to this matter.

Sincerely,

For TriCounty Watchdogs
Jan de Leeuw, Ph.D.
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September 20, 2011

Executive Office

Los Angeles County Board of Supervisors
500 W. Temple St.

Los Angeles, CA 90012

RE: OBJECTION TO DELAY OF LANDMARK VILLAGE HEARING NOTICED FOR 9-27-
11

Please copy to all Supervisors and enter into the Administrative Record for
Landmark Village

Dear Sirs:

The Planning and Conservation League has actively provided comments on the proposed
Newhall Ranch Development since 2004. Considering the size of the proposed project
(arguably the largest in the state of California) and the critical need for public review and
transparency in the decision making process, we are troubled to hear you have delayed the
September 27, 2011 hearing by means of a motion on a supplemental addition to your
Tuesday, Sept. 13, 2011 agenda. This is the second time you have set a date, and then
subsequently changed it. Thus, it appears that such a move yet again and on such short
notice, may be motivated by an effort to discourage public participation in the hearing for
this unpopular proposal.

As you are undoubtedly aware, the Planning and Conservation League and many other
groups have already spent a considerable amount of time and money in an effort to notify
their members and encourage them to address the Board on this matter. We believe that
such public testimony is important for the Board to have in order to fully consider the
impacts of this project. We also object to this delay since those notified through legal
advertisements in the newspapers and other means will not be apprised of the change.

The controversial Newhall Ranch project has been a matter of public debate for over a
decade because of its many severe impacts to the Santa Clara River, Los Angeles County’s
last free-flowing river, and the reduction in quality of life it will bring to residents of Los
Angeles County. The Santa Clarita Valley already experiences some of the worst air quality
in the nation. The additional traffic jams on crowded freeways and surface streets created
by this project will add to this poor air quality.

The public has expressed to us their desire to speak to the Board on these matters. We
encourage the Board to ensure that the public has a fair opportunity to be informed of the
time and date of the hearing and speak its mind on this important issue. Changing the date
for a mere one-week delay noticed on a supplemental agenda item gives the appearance
that the Board is trying to avoid public participation.

Therefore we request that this public hearing be pulled entirely from the Oct 4™ agenda
and re-noticed with the required legal postings including signage and newspaper
advertising.

; 1107 9th Street, Suite 901, Sacramento, CA 95814 Phone: 916-822-5631 Fax: 916-448-1789 WILDLIFE
Website: www.pcl.org Email: pclmail @pcl.org

Thisletter is printed on 60% recycled fiber, 30% post consumer waste, acid free paper.



We further request that anyone appearing on the previously legally noticed date of
September 27" be encouraged to provide their testimony to the Board. Many people have
already made adjustments in their schedules, submitted notice for time off work or changed
vacation plans in order to attend this hearing. They may or may not be able to change
those plans a second time, so they should be afforded the opportunity to speak.

Thank you for your time and attention to this matter.

Sincerely,

faak oA
VUl

|i il ."'.'.-'; W

Evon Parvaneh Chambers
Water Policy & Planning Analyst
echambers@pcl.org
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September 20, 2011

Executive Office

Los Angeles County Board of Supervisors
500 W. Temple 5t.

Los Angeles, CA 90012

Via Fax to Executive Office 15 213 620 0636
Via Email to publichearing@bos lacounty gov

Re: Ohjection to Delay of Landmark Village Hearing MNoticed for 9-27-11

Dear Sirs:

C-WIN has commented on this project extensively throughout the project review period.
It is therefore disappointing to us to find that vour Board delayed the noticed meeting.
We object to the delay of this hearing by one week on short notice made by motion of the
Supervisor rather than properly re-noticing the hearing with the legal 30 days notice. This
is the second time you have set a date, and then subsequently changed it. Continued
change of a noticed public hearing makes it appear that there is an effort to disccurage
public participation in the hearing for this unpopular proposal. We also object to this
delay since those notified through legal advertisements in the newspapers and other
means will not be apprised of the change

As you are undoubtedly aware, many groups have zlready spent a considerable amount of
time and money in an effort to notify their members and encourage them to address the
Board on this matter. 'We believe that such public testimony is important for the Board to
hear, in order to fully consider the impacts of this project.

As a statewide organization whose mission is to ensure that water supplies remain in the
public domain, C-WIN is particularly concerned about the purchase and transfer of water
from the already over-drafted Kern River to supply a particular developer in Los Angeles
County. Such private water transfers may undermine County planning authority by
allowing water hoarding and direction of water supplies to only certain large corporate
developments while smaller developers without the means to obtain a water supply
cannot build, We urge your Board to carefully consider the propriety and ethics of such a
policy. (Please sce that attached Editorial Opinion from the Bakersfield Californiar).

The controversial Mewhall Ranch project has been a matter of public debate for overa
decade because of its many severe impacts to the Santa Clara River, Los Angeles
County’s last free-flowing river, and the reduction in quality of life it will bring to
residents of Los Angeles County and to the state of California.

BOB Pumere Conyon Road, Sante Batbare, CA 93108, emall; carolsekrisger@cox.nel, Phong: B05.965.0824, Fax: B05.565.3334
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Landmark Village proposes nearly 1,500 dwelling units, over a million square feet
of commercial space, and a major new bridge over the Santa Clara River through
currently undeveloped wildlands and prime farm acreage, It will impact nearly
1,000 acres of natural open space along the Sanra Clara River just west of
Interstate 5, Of the 17 miles of tributary streams that Newhall Ranch proposes to
eliminate, many are found at the Landmark Village site.

Many of our members intended to appear before you to express our concern over this
entitlement and the harm it will do to the Santa Clara and Kern Rivers, Changing the
date for a mere one-week delay, noticed on a supplemental agenda item gives the
appearance that the Board is trying to avoid public participation.

Thank you for your time and attention to this matter.

Sincerely,

President and Executive Director
California Water Impact Network
Attachment;

LOIS HENRY: Funny how it all comes back to Kern River water
The Bakersfield Californian | Saturday, Aug 21 2010 08:30 PM
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Landmark Village
Seplember 20, 2011
Page 30l &

LOIS HENRY: Funny how it all comes back to Kern River water
The Bakersfield Californian | Saturday, Aug 21 2010 08:30 PM
Last Updated Saturday, Aug 21 2010 08:30 PM

| read recently that some investors in 2 bankrupted real eslate company called
LandSource Communities Development are suing for fraud.

[know, 1 know, doesn't mean much to you at first glance.

But in a funny "hmmm...," rather than a funny “ha ha,” kind of way, this all comes
back to the Kern River.

It also serves as a cautionary lale of the bad things that can befall us all when we let
our precious water slip away.

OK, follow along.

LandSource, controlled by LNR Property Corp. and homebuilder Lennar Corp., had
one big fat asset, the 12,000-acre Newhall Ranch tract just north of Los Angeles on
which close to 21,000 homes are planned.

Around 2006, 2 number of entities hought in to LandSource, including CalPERS,
California's largest public employee pension group. which jumped in to the tune of
nearly 31 billion.

The idea was they'd slap up a sprawling mega development, people would buy the
overpriced homes and everyone would walk away fat and happy.

Why they couldn't read the handwriting on the wall in 2006 is a mystery, but there you
have it,

The real estate market went bust, LandSource filed for bankruptcy in 2008 and
CalPERS lost every penny of that investment. CalPERS isn't part of the frand lawsuit,

bwv the way.

Now, ol course, CalPERS is leaning on municipalities to increase their annual
payments to the pension system to make up for losses incurred from both the stock and
real estate markets. (The Sacramento Bee reported CalPERS lost £11 billion in its real
estate portfolio i the 12 months ending April 30. Wow.)
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So, Bakersfield, already strapped for cash from lower sales taxes and stale funding
cuts, is faced with higher pension payments to CalPERS even as it has to cut
emplovees and scrap much needed public services.

But it might not have happened, or at least not been so bad, if Jim Nickel hadn't been
able to sell 1,600 acre feet a year of Kemn River water in a 30-plus-year contract to
Mewhall Ranch developers.

No secure water supply, no development. No development, no investment opportunity.
No crummy investment, no S1 billion loss, No loss, less need for CalPERS to lean on
Bakersfieid.

And here's the real rub.

Mickel was only able to sell that Kem River water after the Kem County Water
Agency uged 510 million of taxpayer money via a state bond lo do an elaborate water-
rights deal with the Nickel family.

The agency bought the Nickels' so-called "Hacienda" right, which is high flow Kem
River water that only comes along every four or five years. It's estimated (o average
50,000 acre feet a vear. Most vears it's zero acre feet.

The ngency gave Nickel the $10 million in taxpayer money and got 40,000 acre feet a
year of high flow water, whenever that oceurs.

The agency also promised to deliver 10,000 acre feet a year to Nickel every single
year no matter what, plus it agreed {0 use ils access to canals and facilities through the
State Water Project 1o move that water around for the Nickels to anywhere they
wanted to sell it.

In exchange, the agency gets 10 percent of every sale. So far, that's added up to 53.2
million for the agency and $30 million for the Nickel family since the deal was inked

in 2001.

The agency did get two years of high flow waler between then and now, which it
mostly tucked away in water banks for future use by farmers and for exchanges with
Southern Califomia users.

Nickel had a steady supply of water that quickly attracted buyers including Newhall,
which has been banking that 1,600 acre feet a year as the developers' [ortunes have
been in flux.
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Landmark Village
Seplember 20, 2011
Page5of 5

And just last year, Nickel sold 8,393 acre feet to DMB Associates, which hopes to use
part of it to develop 12,000 homes on 1,400 acres of sensitive salt marshes near
Redwood City.

So, we laxpayers spent a fortune for Kern River water we don't have the uge of, that
funded a deal to make one family very rich and trigger sprawl that blew a hole in the
finances of'a pension system that we're now being tapped to fill,

Like 1 said, funny "hmmm ..." Definitely not funny “ha ha."

Opinions expressed in this column are those of Lois Hemry, not The Bakersfield
Caiifornian. Her column appears Wednesdays and Sundays. Comment al
people.bakersfield.com/ home/Blog/moholdsbarred, call her at 395-7373 or e-mail
thenri@bakersiield.com



Response to Comments

BOS-2 Letters to Board of Supervisors from various Organizations/Individuals,
dated September 2-20, 2011

Comment letters were received by the Executive Office of the County Board of Supervisors from
September 2, 2011 through September 20, 2011. The comment letters/e-mail were from the following;:

(a) Dr. Randy Martin, dated September 2, 2011;

(b) Cam Noltemeyer, dated September 14, 2011; and

(c) Sierra Club, Angeles Chapter dated September 15, 2011

(d) Friends of the Santa Clara River, dated September 15, 2011;

(e) SCOPE, dated September 15, 2011;

(f) TriCounty Watchdogs, dated September 19, 2011;

(g) Planning and Conservation League, dated September 20, 2011;
(h) California Water Impact Network, dated September 20, 2011; and

Note that Topical Responses from the Revised Final EIR referenced in this response are presented in a
separate section entitled “Referenced Topical Responses from the Landmark Village Revised Final EIR,
September 2011.”

Response to Issues Concerning Continuance of Landmark Village Hearing

Comments refer to the Board of Supervisors” continuance of the public hearing concerning the Landmark
Village project. The hearing was continued from September 27 to October 4, 2011. The comments claim
that the continuance “may be motivated by an effort to discourage public participation.” The comments
request that the public hearing be pulled from the October 4 agenda and re-noticed. In addition, the
comments request that anyone appearing at the previously scheduled September 27 hearing date be
encouraged to provide their comments to the Board at that time.

First, the County shares the view that public comments to the Board of Supervisors” are important to the
Board’s consideration of the Landmark Village project and associated environmental documentation.
This is why the County provided public review opportunities for both the Landmark Village Draft EIR
(November 2006) and the Recirculated Draft EIR (January 2010). (For further information, please see the
Landmark Village Revised Final EIR, Volume I, Updated Topical Response 3: Additional Public Review
Opportunities.)

Second, as part of the notice of the public hearing concerning the Landmark Village project, the County
notified all interested persons that if they were unable to attend the public hearing, they could provide
comments in favor or opposed to the project by submitting written comments to the Zoning Section,
Executive Office of the Board of Supervisors, Room 383, Los Angeles, California 90012, or e-mail

comments to the County at PublicHearing@bos.lacounty.gov. If any additional information concerning

the project was needed, the County’s notice also identified the appropriate County contact person.

BOS-2-1
Saff Reponses to Public Correspondence September 30, 2011



Response to Comments

Further, the County’s notice specified that selected project materials were available for review on the
County’s Department of Regional Planning website at http://planning.lacounty.gov.

Third, in response to comments, the County allowed the two people that attended the September 27
hearing to provide their comments/testimony to the Board of Supervisors concerning the Landmark
Village project.

Fourth, the County Board of Supervisors continued the September 27, 2011 public hearing to October 4
due to a busy calendar, and in order to provide all interested persons with additional time to consider
and comment on the Landmark Village project and associated environmental documentation, not to
discourage public input. Further, the Board of Supervisors moved to continue the Landmark Village
hearing on September 13, 2011, a full two weeks before the previously scheduled September 27 hearing
date. The Board also directed the Executive Officer of the Board to notify the applicant and all interested
parties of the intended continuance. Thereafter, the Executive Officer provided written notice of the
rescheduled public hearing to the applicant and all interested parties. The actual notice of the
rescheduled public hearing was effective, in that several organizations and individuals received the
notice and had sufficient time to submit comment letters opposing the continuance. The Board has
received each of the comment letters, and has sufficient time to consider them prior to final consideration
of the Landmark Village project and associated environmental documentation.

Finally, the County notes that the recent letters regarding the Landmark Village project are generalized
comments that present environmental impact issues that have been considered and thoroughly debated
ever since the Board of Supervisors took final action to approve the overall Newhall Ranch Specific Plan
project in 1999 and 2003. The Landmark Village project implements a portion of the previously approved
Newhall Ranch Specific Plan. The proposed project has been found to be consistent with the Specific
Plan.

Response to General Comments Concerning Environmental Impacts

Several comment letters refer to the project’'s potential impacts on the Santa Clara River, and traffic and
air quality impacts. Other comments claim that the water for the Landmark Village project is not
adequate and that public funds should not be used to support the infrastructure for the project.
Comments assert that project approval would result in a reduction in quality of life for the residents of
Los Angeles County.

First, the general comments concerning environmental impacts do not criticize the adequacy of the
content of the Landmark Village Final EIR. As noted, none of the general comments cite or refer to any
part of the Landmark Village EIR, nor do they question the legal adequacy of any specific EIR section.

Second, the general environmental impacts were comprehensively addressed in the Landmark Village
EIR. Please see, specifically, the Landmark Village EIR, Section 4.2, Hydrology; Section 4.4, Biota;
Section 4.5, Floodplain Modifications; Section 4.7, Traffic/Access; and Section 4.9, Air Quality; Section
410, Water Service. Because the comments do not point to any specific “inadequacy” in the
environmental analysis of the Landmark Village project, no further response can be provided or is
required.

BOS-2-2
Saff Reponses to Public Correspondence September 30, 2011



Response to Comments

Response to Comments Concerning Nickel Water

The comment from TriCounty Watchdogs expresses general concern over the transfer of water from Kern
River as part of the “Nickel” water supply source (1,607 acre-feet per year [afy]) for the Newhall Ranch
Specific Plan. The specific concern is over the term of the contract for the Nickel water supply source.

First, the Nickel water supply source was extensively addressed and thoroughly debated as part of the
Board of Supervisors’ decision to both certify the 1999 and 2003 Newhall Ranch Specific Plan
environmental documentation, and approve the Newhall Ranch Specific Plan. The time to challenge the
sufficiency of the prior environmental analysis undertaken for the Nickel water supply source has
expired.

Second, as part of the 2003 Newhall Ranch Specific Plan environmental documentation, concerns were
raised about the term of the Nickel water contract. In May 2003, the Board of Supervisors required that
Specific Plan Mitigation Measure SP-4.11-20 be revised to address this concern. Taken from the Newhall
Ranch Revised Additional Analysis, Volume VIII (May 2003), Section 2.5, Water Resources, p. 2.5-246-247,
Mitigation Measure SP-4.11-20, as revised, provides as follows:

“SP-4.11-20 The Specific Plan applicant, or its successors, shall assign its acquired
Nickel Water rights to the Valencia Water Company_or Castaic Lake
Water Agency (CLWA), and, in consultation with the Valencia Water
Company, CLWA or their designee(s), the applicant shall ensure that the
Nickel Water is delivered to the appropriate place of use necessary to

serve the Newhall Ranch Specific Plan at the time of need, as determined
by the County of Los Angeles through required SB221 and/or SB610
analyses for future subdivision map applications. Upon approval of the
Specific Plan, the applicant, Valencia Water Company, CLWA or a
designee, will take delivery of the Nickel Water, so that such water will
be used, or stored for use, for the Specific Plan in future years.

To ensure that an adequate supply of water is available for the Specific
Plan over the long-term, the decision of whether or not the Nickel Water

agreement should be extended or otherwise canceled cannot occur

without first obtaining CLWA's concurrence. If the applicant, or its

designee, seeks to not extend the Nickel Water agreement beyond its

initial 35-vear term, or seeks to cancel said agreement prior to the
expiration of its initial 35-year period, or the expiration of the 35-year
option period, if exercised, then the applicant, or its designee, must

obtain CLWA's written concurrence and that concurrence must include

findings to the effect that other equivalent water supplies are available at
a_comparable cost and that non-extension or cancellation of the

agreement will not impact the water supplies of Newhall Ranch and the
rest of the Santa Clarita Valley.” (Id.)!

1 The above underlined text reflects the revisions that were made to the mitigation measure at the
direction of the Board of Supervisors in May 2003.

BOS-2-3
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Response to Comments

The above mitigation measure requires that the applicant assign its acquired Nickel water rights to either
the Valencia Water Company or the Castaic Lake Water Agency (CLWA) to ensure that the Nickel water
is delivered to the appropriate place to use as necessary to serve the Newhall Ranch Specific Plan and
that Valencia Water Company or CLWA will take delivery of the Nickel water, so that such water will be
used, or stored for use, for the Specific Plan in future years as needed.

To ensure availability over the long-term, specific provisions were added to the above mitigation
measure concerning future decisions of whether or not to extend or cancel the Nickel water contract. The
Board of Supervisors imposed a “CLWA concurrence” requirement to address two eventualities: (i) the
non-extension of the Nickel water contract beyond its initial 35-year term; and (ii) the cancellation of such
contract. As to the CLWA concurrence, the Board of Supervisors imposed a requirement that such
concurrence include findings to the effect that other equivalent water supplies are available at a
comparable cost and that non-extension or cancellation of such contract will not impact the water
supplies of Newhall Ranch and the rest of the Santa Clarita Valley. The adequacy of this 2003 mitigation
measure was never challenged, and the time to challenge the measure has expired.

In addition, the above mitigation measure was reiterated in the Landmark Village Recirculated Draft EIR,
Volume II (January 2010), Section 4.10, Water Service, page 4.10-146-147:

“SP 4.11-20 The Specific Plan applicant, or its successors, shall assign its acquired
Nickel Water rights to the Valencia Water Company or CLWA, and, in
consultation with the Valencia Water Company, CLWA or their
designee(s), the applicant shall ensure that the Nickel Water is delivered
to the appropriate place of use necessary to serve the Newhall Ranch
Specific Plan at the time of need, as determined by the County of Los
Angeles through required SB221 and/or SB610 analyses for future
subdivision map applications. Upon approval of the Specific Plan, the
applicant, Valencia Water Company, CLWA or a designee, will take
delivery of the Nickel Water, so that such water will be used, or stored
for use, for the Specific Plan in future years.

To ensure that an adequate supply of water is available for the Specific
Plan over the long-term, the decision of whether or not the Nickel Water
agreement should be extended or otherwise canceled cannot occur
without first obtaining CLWA’s concurrence. If the applicant, or its
designee, seeks to not extend the Nickel Water agreement beyond its
initial 35-year term, or seeks to cancel said agreement prior to the
expiration of its initial 35-year period, or the expiration of the 35-year
option period, if exercised, then the applicant, or its designee, must
obtain CLWA'’s written concurrence and that concurrence must include
findings to the effect that other equivalent water supplies are available at
a comparable cost and that non-extension or cancellation of the
agreement will not impact the water supplies of Newhall Ranch and the
rest of the Santa Clarita Valley. (This measure is not applicable to the
Landmark Village project, because Newhall’s Nickel Water rights are not needed
at this time to satisfy the water demand of the project or cumulative
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development in the Santa Clarita Valley. However, as stated above, the applicant
has stored Nickel Water in the Semitropic Groundwater Bank, and will continue
to do so in future years.)” (Id.)

As part of the Landmark Village Recirculated Draft EIR, the County made clear that Mitigation Measure
SP-4.11-20 is not applicable to the Landmark Village project, because Newhall’s acquired Nickel water
rights are not needed at this time to satisfy the water demand of the Landmark Village project or the
cumulative development in the Santa Clarita Valley. The County also appropriately pointed out that the
applicant has been storing the Nickel water in the Semitropic Groundwater Bank since the Board of
Supervisors approved the Newhall Ranch Specific Plan. Currently, the applicant has stored 23,167 acre-
feet of Nickel water in the Semitropic Groundwater Bank as of December 31, 2010. This storage, which is
in place today and continuing, also ensures that the Nickel water will be available as needed over the
long-term.

It also should be pointed out that not only is the Nickel water not needed to serve the Landmark Village
project, it is not contemplated to be needed to serve the Newhall Ranch Specific Plan until the Newhall
agricultural water to be used as a potable water source for the Specific Plan (i.e., 7,038 afy) would be
completely committed to the Specific Plan. According to the Newhall Ranch Revised Additional
Analysis, Volume VIII (May 2003), Section 2.5, Water Resources, page 2.5-140-142, the Nickel water
would not be needed until the 21st build-out year.2 In the meantime, the applicant is required to continue
to store Nickel water in the Semitropic Groundwater Bank, which, again, ensures long-term availability
of the Nickel water supply sources as needed for the Specific Plan.

Finally, the Landmark Village Revised Final EIR (September 2011) includes Topical Response 11: Nickel
Water, which provides information concerning the Nickel water supply source. Please refer to Topical
Response 11 for further responsive information.

2 The Newhall Ranch Revised Additional Analysis (SCH No. 1995011015; May 2003) was

incorporated by reference in the Landmark Village Recirculated Draft EIR (January 2010), and is available
for public review and inspection upon request to the County’s Department of Regional Planning.
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Coalition Members:

Ventura County Agricultural Assn.
Ventura County Farm Bureau
Western Growers

California Avocado Commission
California Strawberry Commission

Ventura County Economic
Development Association

Association of Water Agencies
of Ventura County

United Water Conservation District
A.A. Naumann, Inc.

Oxnard Lemon Company

Somis Pacific Agricultural Mgmt.
Saticoy Lemon Association
Limoneira

Ventura Pacific Company

Calavo Growers

Sunrise Growers

Catalinos Berry Farms

D.W. Berry Farms
Iwamoto-Gean Strawberry Farms
Anacapa Berry Farms

Westview Berry Farms

Pacifico Berry Farms

Mugu Ranch Partnership

Conroy Farms

Mandalay Berry Farms

Pac-Man General Partnership
Montalvo Farms

Festival Farms
Gull Island Farms

Dullam Nursery

Ventura County Agricultural Water Quality Coalition
916 W. Ventura Boulevard
Camarillo, California 93010
(805) 388-2727 « (805) 388-2767 Fax
www.vcawdc.org

September 23, 2011

Mr. Michael D. Antonovich

Supervisor, Fifth District

Los Angeles County Board of Supervisors
500 W. Temple St..

Los Angeles, CA 90012

Re: Re-Circulated DEIR for Landmark Village 1* phase of the Newhall
Ranch Project on the Santa Clara River Project No. 00-196 / Tract
Map No. 53108, 1444 units, over 1 million square feet of commercial —
Issues relating to Chloride

Honorable Supervisor Antonovich:

The Newhall Ranch Specific Plan Environmental Impact Report was
certified by the Los Angeles County Board of Supervisors in 2003. It
stated that a new sanitation plant would be built to serve this project. In a
letter dated in 2003 commenting on this issue for the DEIR, the Los
Angeles Regional Water Quality Control Board (RWQCB) stated that
achieving the Santa Clara River chloride Total Maximum Daily Load
(TMDL) would be addressed in the permitting process by requiring that
the Newhall Ranch Sanitation Plant releases to the Santa Clara River
meet the chloride TMDL of 100mgl.

The permit, granted in 2007, in fact required the 100mg/L chloride
objective to be met, with the intention that this plant, promising to be
operated with reverse osmosis, would reduce the overall chloride level in
the river. Now Newhall is instead proposing to run the first two tracts of
Newhall Ranch, totaling some 6,000 units through the existing Valencia
Sanitation Plant, a scenario that could elevate the chloride load rather
than reducing it.

Several additional environmental documents have also been completed
for various permits needed for the Newhall Ranch project, including the
formation of a Newhall Ranch Sanitation District and a comprehensive
EIR/EIS prepared for the Santa Clara River Alteration permit in this
area. All these documents refer to the construction of a sanitation plant
that will meet the chloride objective of 100mg/L.


http://www.vcawqc.org

Newhall now proposes in this first tract map application for Landmark Village, that the first
6,000 units of housing developed in Newhall Ranch may be serviced by the Valencia Treatment
plant instead of meeting their requirement to build a new plant. Such a proposal would seem on
its face to severely impede the RWQCB requirement to meet the chloride objective for the Santa
Clara River by 2015.

While our agricultural coalition does not oppose such a change as long as the impact of this
additional chloride load is fully mitigated, the EIR before you does not disclose or address the
issue of the additional chloride load caused by this proposal. The Sanitation District merely
proposes that recent rains have somehow permanently reduced salt levels in the water for these
projects. Such information is not supported by the facts disclosed in the EIR.

Nor does the EIR seek to mitigate the amount of chlorides in the sanitation district releases that
will be produced by the Landmark project and the subsequent Mission Village project that taken
together total 6000 units.

Further, it also appears that Newhall planned, but failed to disclose, this waste treatment scenario
since the inception of the Newhall Ranch Specific Plan. At the January 182011 Board of
Supervisors hearing (agenda item 25), a 2002 contract, made without benefit of CEQA or public
disclosure, between Newhall and the Sanitation Districts was referenced for the first time in a
staff report. The failure to disclose this contract during the evaluation of the Specific Plan, and
thus address its effect on the chloride issue may constitute an attempt to hide information needed
by your Board for informed decision making on this subject.

Newhall, working with the Sanitation Districts, claims that there would be no effect from its use
of the existing plant. In fact, the DEIRs for both Landmark and Mission Village indicated high
chloride levels in wells intended for use in these tracts'. Such levels would likely not meet the
current TMDL for chlorides when household salt loads are added.

Although the Sanitation Districts have been aware of this problem since 1979, they have been
slow to address the issue, while the use of imported water and rising salt levels continued in the
ensuing decades.

As your Board is undoubtedly aware, the Valencia and Saugus Sewage Treatment plants are
already out of compliance with the TMDL for chlorides in the Santa Clara River. After falling to
abide by even the compromise agreement worked out in 20082, the Regional Water Quality
Boards issued Notices of Violation (attached) to the Sanitation Districts in May of this year.

! Mission Village DIER, Appendix 4.8, See Secondary Water Quality Analysis for E Wells, Oct
2010

Re-circulated Landmark Village DEIR, Appendix 4 _10q_E wells, See Secondary Water
Quiality, Jan. 2010

2 Alternative Resource Management Plan, approved by RWQCB Resolution No. R4-2008-012. Dec. 2008.
Parameters and timetable were outlined in Attachment B to this resolution and attached are attached to our letter



The downstream farming community has made every effort to work with the water and sanitation
districts, as well as other agencies in the Santa Clarita Valley, to address this matter in a
reasonable and equitable manner while still protecting crop production.

The Newhall Ranch Specific Plan clearly stated that Newhall was to pay for infrastructure
expansion.® The chloride releases from the sanitation plant were not addressed in the Specific
Plan because Newhall’s use of the Valencia Treatment plant was never discussed. Had it been,
your Board would have undoubtedly required mitigation to address this issue.

If Newhall Ranch is allowed to use the Valencia treatment plant, what guarantee is there that it
will ever build the Newhall Ranch Sanitation Plant?

We request that this issue be addressed before any further approval is granted, either by: (1)
requiring that Newhall build the Newhall Ranch Sanitation Plant as promised in the Specific
Plan, or (2) Newhall pay its share of the cost of providing facilities at the VValencia Treatment
plant to treat its effluent flow to meet the chloride objective of 100mg/L as it would have had to
do for the Newhall Ranch Sanitation permit.

Respectfully submitted,
%?’-

Robert P. Roy, Chairman

RPR/le

Attachments:

Notice of Violation Saugus Treatment Plant
Notice of Violation Valencia Treatment Plant
Permit Requirements for Chloride TMDL Revision

Cc: Executive Office, Los Angeles County Board of Supervisors, for the Administrative Record
Supervisor Kathy Long, Ventura County

Supervisor Zev Yaroslavsky

Supervisor Don Knabe

Supervisor Gloria Molina

Supervisor Mark Ridley-Thomas

Sam Dea, Planner, Special Projects, Los Angeles County

Debra Smith, Regional Water Quality Control Board

Mike Solomon, General Manager, United Water Conservation District

John Krist, CEO, Farm Bureau of Ventura County

¥ SP Condition 4.11-8



Response to Comments

BOS-3 Letter to Board of Supervisors from Ventura County Agricultural Water
Quality Coalition, dated September 23, 2011

Response to Comments regarding Interim Use of Valencia Water Reclamation Plant

The Ventura County Agricultural Water Quality Coalition’s (Coalition) comment letter, page 1, first two
paragraphs, refers to the Los Angeles County Board of Supervisors’ certification of the Newhall Ranch
environmental documentation on May 27, 2003, and the Newhall Ranch Water Reclamation Plant (WRP)
to be built to serve the Specific Plan. The comment also refers to the “permit, granted in 2007.” The
comment claims that the temporary discharge of Newhall Ranch wastewater to the existing Valencia
WRP from the first 6,000 homes in Newhall Ranch's Mission Village and Landmark Village would
“elevate the chloride load rather than reducing it.” Note that Topical Responses from the Revised Final
EIR referenced in this response are presented in a separate section entitled “Referenced Topical

Responses from the Landmark Village Revised Final EIR, September 2011.”

In response, first, the Coalition’s reference to the “permit granted in 2007” likely is referring to the
Newhall Ranch WRP NPDES Permit No. CA0064556, which established effluent limitations and
discharge specifications for the Newhall Ranch WRP, and the chloride effluent limitation in that permit is
100 mg/L. (Please also refer to the Landmark Village Final EIR (September 2011), Volume I, New Topical

Response 13: Chloride for additional responsive information.)

Second, the County does not concur with the Coalition’s statement that the applicant’s interim use of the
existing Valencia WRP to treat Newhall Ranch wastewater from the first 6,000 homes in Newhall Ranch’s
Landmark Village and Mission Village would “elevate” the chloride load into the Santa Clara River. As
to this statement, the Coalition, which includes public agencies as members, has not provided specific
documentation to support the comment as required by CEQA (see Cal. Code Regs. tit. 14, §21153, subd.
(c)). In addition, the Coalition’s statement is not consistent with the information presented in the
Sanitation Districts of Los Angeles County’s technical memorandum, dated March 8, 2011, which was
included in the Landmark Village Final EIR (September 2011), Appendix F4.3 (Districts’ memorandum).
The Districts’ memorandum shows that discharge of Newhall Ranch wastewater to the Valencia WRP
from the first 6,000 homes in Newhall Ranch's Mission Village and Landmark Village would be
temporary until construction of the Newhall Ranch WRP. Temporary treatment of wastewater at the
Valencia WRP also would not eliminate the need for the developer (Newhall Land) to construct the
Newhall Ranch WRP; and prior to building more than 6,000 homes, Newhall Land must construct the
new plant. The temporary use of the Valencia WRP addresses practical engineering considerations such
as the need to build-up an adequate and steady flow of wastewater before start-up of the Newhall Ranch
WRP. The chloride concentrations of the Newhall Ranch and the Santa Clarita Valley Sanitation District,
or SCVSD, wastewater are expected to be similar; thus, temporary treatment of Newhall Ranch
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wastewater at the Valencia WRP would not change the SCVSD's ability to comply with the chloride Total
Maximum Daily Load (TMDL). As stated by the Districts in its March 8, 2011 memorandum:

“As noted in the Item 1 and 4 responses, temporary treatment of
Landmark Village and Mission Village wastewater at the VWRP would
not eliminate the need for the developer to construct the NRWRP and to
finance the new sewerage system, nor would it impact compliance with
the Chloride TMDL. As presented in the Item 2 response, the VWRP has
available capacity for temporary treatment of Landmark Village and
Mission Village wastewater. Thus, no negative impact to the SDVSD's
sewerage system is expected, and this approach does not conflict with
the Specific Plan’s requirement for construction of the NRWRP.”
(Landmark Village Final EIR, Appendix F4.3 [Districts’ memorandum,
dated March 8, 2011, p. 5].)

In addition, based on the Districts'’ memorandum, the Districts have advised the County that the
discharge of Newhall Ranch wastewater to the Valencia WRP would produce similar increases in chloride
concentrations when compared to existing Santa Clarita Valley communities; therefore, there would be

no negative impact to the SCVSD's sewerage system or its ability to comply with the chloride TMDL.:

“When operating at flows equal to or below the permitted plant capacity,
compliance with the Chloride TMDL will depend on the chloride
concentration in the treatment plan effluent. This concentration results
from two primary sources: chloride concentration of the local water
supply, and increased chloride concentration due to use of the water by
the community. Local groundwater is the planned potable water source
for the Specific Plan's Landmark and Mission Villages, the two
developments whose wastewater might be temporarily treated at the
VWRP under the Interconnection Agreement. The groundwater chloride
levels for those communities are similar to that of the groundwater used
by existing Santa Clarita Valley communities. Thus, no difference in
chloride concentration is expected due to the water supply.

Like Santa Clarita, Newhall Ranch will be a mixture of residential,
commercial and industrial land uses. Use of automatic water softeners
(AWS) was a significant chloride source for SCVSD wastewater prior to
the 2008 ban on AWS. Per Specific Plan mitigation measure 5.0-52(b), the
Newhall Ranch developer must request that [the Newhall Ranch
Sanitation District (NRSD)] ban AWS in Newhall Ranch. Districts' staff
will also recommend that NRSD enact an AWS ban similar to the ban in
the SCVSD. Consequently, the two communities are expected to produce
similar increases in chloride concentrations due to use and similar
overall wastewater chloride concentrations. Since final compliance will
be determined by concentration, the addition of Newhall Ranch
wastewater to the VWRP would neither add to nor alleviate the SCVSD's
financial burden to comply with the Chloride TMDL.” (See Landmark

BOS-3-2
Staff Reponses to Public Correspondence September 30, 2011



Response to Comments

Village Final EIR, Appendix F4.3 [Districts' memorandum, dated March

8, 2011, p. 2].)
The Landmark Village Final EIR, Section 4.3, Water Quality, and the associated Water Quality Technical
Report (2011), prepared by Geosyntec Consultants, also provide technical analyses and support for the
Districts’ determination. In addition, responsive information is provided in the Landmark Village Final
EIR (September 2011), Volume I, New Topical Response 12: Revised Project Design; New Topical
Response 13: Chloride; and New Topical Response 14: Water Quality. The County elects to rely on this

body of evidence in lieu of the Coalition’s statements.

Response to Comments regarding Claims that Interim Use
of the Valencia WRP would Impede the Chloride TMDL Requirements

In the comment letter, page 1, last paragraph, and page 2, first paragraph, the Coalition states that several
additional environmental documents have been completed for various permits needed for Newhall
Ranch, including formation of the Newhall Ranch Sanitation District and the EIS/EIR for the Newhall
Ranch Resource Management and Development Plan and the Spineflower Conservation Plan
(RMDP/SCP), and that these documents refer to construction of the Newhall Ranch WRP that will meet
the chloride TMDL. The comment states that the applicant (Newhall Land) now proposes to discharge
Newhall Ranch wastewater (first 6,000 homes from Mission Village and Landmark Village) to the
Valencia WRP “instead of meeting their requirement to build a new plant.” The comment states that such
a proposal would seem to “severely impede the RWQCB requirement to meet the chloride TMDL for the
Santa Clara River by 2015.”

In response, first, the referenced process leading to the County’s formation of the new sanitation district
(Newhall Ranch Sanitation District) disclosed the temporary use of the existing Valencia WRP in the
Department of Public Works” staff report to the Board of Supervisors, dated December 1, 2005, pp. 3-4;
and the same Department’s staff report to the Board, dated January 18, 2011, p. 3, both of which are
incorporated by reference and available for public review and inspection upon request to the County

Department of Regional Planning.

Second, as stated above, temporary use of the Valencia WRP for treatment of the Mission Village and
Landmark Village wastewater (up to 6,000 homes) does not eliminate the Specific Plan requirement for
the developer (Newhall Land) to both construct the Newhall Ranch WRP and finance the new sewerage
system for the Specific Plan area. For further information responsive to this comment, please refer to
Landmark Village Final EIR (September 2011), Volume I, New Topical Response 13: Chloride, and the
Districts' memorandum dated March 8, 2011 (see Landmark Village Final EIR (September 2011),
Appendix F4.3).
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Third, the Landmark Village Final EIR (September 2011) already addressed the broader issues of
compliance with the chloride TMDL; please see New Topical Response 13: Chloride. The Landmark
Village Final EIR, New Topical Response 12: Revised Project Design, also evaluated the interim use of
the Valencia WRP, taking into account overall environmental and cost considerations. The topical
response: (a) provided background information regarding the chloride TMDL governing the Upper Santa
Clara River; (b) summarized the Santa Clarita Valley Sanitation District’'s WRP permitting and
operations; (c) assessed Newhall Ranch’s interim use of the existing Valencia WRP; (d) summarized
existing chloride concentrations at the Valencia WRP; (e) addressed cost implications for the temporary
discharges to the Valencia WRP; and (f) provided a summary of Santa Clarita Valley Sanitation District’s
response to the administrative Notices of Violation it received from the Regional Water Quality Control
Board, Los Angeles Region. The topical response also evaluated the potential significant environmental
impacts associated with the interim chloride reduction facilities that would further treat the wastewater
from Landmark Village and Mission Village, if needed, until such time as the first phase of the Newhall
Ranch WRP is constructed. Based on that information, the County has determined that the interim use of
the Valencia WRP, as proposed, would not impede the Santa Clarita Valley Sanitation District’s ability to

meet the chloride TMDL requirements.

Responses to Comment regarding the Coalition’s Position

In the comment letter, page 2, second paragraph, the Coalition states that the Coalition does not oppose
“such a change” as long as the impact resulting from the referenced “change” is fully mitigated. Further,
the Coalition states that the Landmark Village Final EIR “does not disclose or address the issue of the
additional chloride load caused by its proposal,” and states that the Santa Clarita Valley Sanitation

District has not satisfactorily responded to the chloride issues presented.

First, the County is not proposing to “change” the ultimate treatment of wastewater from the Newhall
Ranch Specific Plan. As stated above, the applicant (Newhall Land), in coordination with the Santa
Clarita Valley Sanitation District, has proposed the temporary use of the Valencia WRP for treatment of
Newhall Ranch wastewater (i.e., the first 6,000 homes in Landmark Village and Mission Village), and this
temporary usage does not eliminate the Specific Plan requirement for Newhall Land to construct the
Newhall Ranch WRP and finance the new sewerage system for the Specific Plan area. As stated, the
temporary use of the Valencia WRP addresses practical engineering considerations, and is not a change
that eliminates construction of the Newhall Ranch WRP. For further responsive information, please see
the Landmark Village Final EIR (September 2011), New Topical Response 13: Chloride, and the Districts'
memorandum dated March 8, 2011 (see Landmark Village Final EIR, Appendix F4.3).
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In addition, the Landmark Village project's interim wastewater treatment and capacity were addressed in

the Landmark Village Final EIR, Section 4.11, Wastewater Disposal. Beginning on page 4.11-9, the Final

EIR states:

“The long-range plan is for the Newhall Ranch WRP to be constructed
exclusively to serve uses within Newhall Ranch. The new WRP’s
capacity would be 6.8 mgd, with a maximum flow of 13.8 mgd. In
response to the approved Specific Plan, the Los Angeles County Local
Area Formation Commission (LAFCO) hkas-approved formation of the

Newhall Ranch County Sanitation District, effective July 27, 2006.1

Consequently, a new County sanitation district has been formed to
facilitate future operation of the Newhall Ranch WRP.

In the interim, two options are available to treat wastewater generated
by the proposed project. One option as shown in Figure 1.0-32,
Landmark Village Wastewater/Sewer Plan, is to construct an initial
phase of the Newhall Ranch WRP to serve the project site, with WRP
buildout occurring over time as demand for treatment increases._ The

second option is to temporarily treat project wastewater at the Valencia
WRP until flows are sufficient to support operation of the Newhall
Ranch WRP. Each of these two options is described below.".

(@) Treatment Option A

Project generated wastewater treatment has been calculated at 0.41 mgd.
As noted above, Aat buildout, the treatment capacity of the Newhall
Ranch WRP would be 6.8 mgd, with a maximum flow of 13.8 mgd. The
WRP has been designed to serve the buildout of the Newhall Ranch
Specific Plan area, of which Landmark Village is a part. Under this

option, an initial phase of the Newhall Ranch WRP would be constructed
to serve the Landmark Village subdivision with buildout of the WRP
occurring over time as demand for treatment increases due to

subsequent development of the Newhall Ranch Specific Plan. The first
phase of the WRP would be sited to accommodate project generated

waste. The WRP was conditioned by the Board of Supervisors to be
designed and constructed to the standards of the County of Los Angeles
Department of Public Works and CSDLAC; as a result, no significant
operational impacts are expected.

(b) Treatment Option B

Under this option, an interim pump station would be constructed along
the utility corridor to pump wastewater via pipeline to the existing
Valencia WRP, located upstream of the project site along I-5. The pump
station would be used until the first phase of the Newhall Ranch WRP is

1 cSDLAC comment letter to Daniel Fierros, Department of Regional Planning, dated January 22, 2007.
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constructed. As a result of CSPEAC’s—SCVSD’s future wastewater
generation estimates, SCVSDESBEAC has proposed a two-phased plan
to inerementally expand the SCVSD treatment facilities, which include-at
the Saugus—and-Valencia WRPs, to meet anticipated future wastewater

disposal needs to a total of 34.2 mgd.2 This—phased—expansion—plan

beenrappreved- The most recent phase was completed in May 2005 and
expanded treatment capacity by approximately 9 mgd, or approximately
47 percent, to the current total treatment capacity of approximately 28.1
mgd. Based on populations projections published in the mestrecent
Southern California Association of Governments (SCAG) 2004 Regional
Transportation Plan, the Valencia WRP has adequate capacity through
the year 2015. Another phase (Stage VI) expansion would increase

capacity by 6 mgd, but will not be constructed until flow materializes.3

According to recent SCVSD flow projections, based on SCAG's 2008
Regional Transportation Plan, the previously approved Stage VI
expansion at the Valencia WRP is not expected to be needed until
approximately 2021 and the site build out capacity of 34.2 mgd is not
expected to be reached until approximately 2033. Consequently, the
planned short-term use of the Valencia WRP to treat 0.41 mgd of the

project’s wastewater is expected to have no impact on future expansion
of the SCVSD facilities.

Additionally, numerous safeguards exist within the County's project
approval process to ensure available treatment capacity, including that
connection permits for new development are not issued if there is not
sufficient capacity. Moreover, mitigation adopted by the County as part
of its approval of the Specific Plan provides that prior to recordation of
each subdivision permitting construction, the applicant is required to
obtain a letter from the new County sanitation district stating that
treatment capacity will be adequate for that subdivision (SP 4.12-4). As a
result, no significant operational impacts would occur under this
scenario.”# (Landmark Village Final EIR [September 2011], Volume II,
Section 4.11, Wastewater Disposal, pp. 4.11-9-10; see also Final EIR,
Section 1.0, Project Description, pp. 1.0-78-79.)

In addition, the Santa Clarita Valley Sanitation District has responded fully to chloride claims advanced
concerning interim use of its Valencia WRP. Please see the Landmark Village Final EIR, Appendix F4.3

(Districts' memorandum, dated March 8, 2011). For further responsive information, please refer to the

2 County Sanitation Districts of Los Angeles County. Final 2015 Santa Clarita Valley Joint Sewerage System
Facilities EIR, January 1998.
CSDLAC comment letter to Daniel Fierros, Department of Regional Planning, dated January 22, 2007.

4

The above double-underline and strike-out text reflects the changes that were made between the Draft and
Final EIR, in response to comments.
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Landmark Village Final EIR (September 2011), New Topical Response 12: Revised Project Design; and
New Topical Response 13: Chloride.

Responses to Comments regarding the Mitigation of Chlorides

The Coalition states that the Landmark Village EIR does not “seek to mitigate the amount of chlorides in
the sanitation district releases that will be produced by the Landmark project and the subsequent Mission

Village project that taken together total 6,000 units.” The County does not concur with this statement.

The Landmark Village Final EIR (September 2011), New Topical Response 12: Revised Project Design,
thoroughly addresses the various issues associated with interim use of the Valencia WRP. The Final EIR
makes clear that the project applicant (Newhall) has identified interim chloride reduction treatment at the
Valencia WRP, so that interim chloride reduction would be achieved and be equivalent to that of the

Newhall Ranch WRP under that NPDES Permit (100 mg/L):

“In addition, and as explained in detail in this response, to confirm full
and complete compliance with the chloride TMDL, Newhall has
identified interim chloride reduction treatment at the Valencia WRP.
This involves chloride treatment of the effluent amount originating from
Newhall Ranch (up to 6,000 dwelling units) at the Valencia WRP during
the operation period of the 2002 Interconnection Agreement. The result is
that the project effluent discharged to the Santa Clara River through the
permitted Valencia WRP outfall would result in discharge equivalent to
100 mg/L chloride (or other applicable standard), which is the chloride
effluent treatment standard under the Newhall Ranch WRP NPDES
permit (NPDES No. CA0064556, Order No. R4-2007-0046). This
additional treatment process would remove chloride from the Newhall
Ranch effluent at the Valencia WRP, so that the interim chloride
reduction would be equivalent to that of the Newhall Ranch WRP under
the Newhall Ranch WRP Permit (100 mg/L).” (Landmark Village Final
EIR [September 2011], New Topical Response 12: Revised Project
Design, pp. TR-12-24.)

Responses to Comments regarding Disclosure of Interim Wastewater Treatment

The Coalition states that the applicant (Newhall Land) has failed to disclose the interim wastewater
“treatment scenario since the inception of the Specific Plan” and that the January 18, 2011 Board hearing
(Agenda Item No. 25) was the first time the 2002 Interconnection Agreement was disclosed. In addition,
the comment states that the failure to disclose the Interconnection Agreement “may constitute an attempt
to hide information needed by your Board” for a final decision on the Landmark Village project. The

County does not concur with these comments.
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The formation of a new sanitation district was identified in the previously-certified Newhall Ranch
Specific Plan environmental documentation as a mitigation measure, and the Interconnection Agreement
was developed to establish a logical plan for the development and administration of the new sanitation
district and its infrastructure. As explained below, the Interconnection Agreement was not “hidden” from

view.

To the contrary, on January 9, 2002, at its regular meeting, the Districts' Board considered and approved
entering into the Interconnection Agreement. In accordance with the Brown Act, the Districts gave notice
and posted the Board agenda, which also was available online, prior to the January 9 meeting. The
meeting was open to the public. The Districts' records show no one opposed the Districts' authorization
of the Interconnection Agreement. If there was any objection to the Districts entering into the
Interconnection Agreement at that time, the objection should have been lodged prior to or at the time of

the meeting.

Further, the Interconnection Agreement was referenced in previous County staff reports supporting
formation of the new Newhall Ranch Sanitation District (see, for example, Department of Public Works
staff report to the Board of Supervisors, dated December 1, 2005, pp. 3-4; and the Department's staff
report to the Board dated January 18, 2011, p. 3, both of which are incorporated by reference).

Based on the above, the Interconnection Agreement was evaluated publicly and no information was

“hidden” from the public or the decision makers.

For further responsive information, please see the Landmark Village Final EIR (September 2011), Section
1.0, Project Description, pp. 1.0-78-79; New Topical Response 12: Revised Project Design; New Topical
Response 13: Chloride; and see Landmark Village Final EIR, Appendix F4.3 (Districts' memorandum
dated March 8, 2011) and (Interconnection Agreement).

Responses to Comments regarding Chloride Levels and Chloride TMDL

The Coalition states that “Newhall, working with the Sanitation Districts, claims that there would be no
effect from its use of the existing plant,” but that the Draft EIRs for both Landmark and Mission Villages
indicate “high chloride levels in wells intended for use in these tracts” and that such levels “would not

meet the current TMDL for chlorides when household salt loads are added.”

As to the statement that chloride levels in local groundwater wells intended for use in serving the
Landmark and Mission Villages indicate “high chloride levels,” the Landmark Village Final EIR indicates
that such a statement is not correct. Chloride concentration is the main parameter in assessing compliance

with the chloride TMDL and results from two inputs: chloride concentration of the water supply and
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increased chloride concentration due to the community. Local groundwater is the planned potable water
source for the Specific Plan’s Landmark and Mission Villages, the two developments whose wastewater
is allowed to be temporarily treated at the Valencia WRP under the Interconnection Agreement. The
quality of groundwater near the Landmark Village site is addressed in the Final EIR, Section 4.10, Water
Service. As stated in the Final EIR, at page 4.10-64:

“(5) Groundwater Quality Near the Landmark Village Site

The quality of the groundwater available from the Alluvial aquifer near
the Landmark Village project site has been tested. Results from
laboratory testing conducted for Valencia Water Company wells
expected to serve the Landmark Village project site or very near the
Landmark Village site are provided in Recirculated Draft EIR Appendix
4.10. The tested well are approved by DPH and are located just northeast
of the Landmark Village site in the Valencia Commerce Center.
Laboratory testing conducted in July 2009 indicates that all constituents
tested were at acceptable levels for drinking water under Title 22 (see
Recirculated Draft EIR Appendix 4.10 for 2009 laboratory test water well

results). Revised Final EIR Appendix F4.10 includes a summary of water

quality compliance monitoring results for Valencia Commerce Center
Well E-15 from 2006 to 2009. This information indicates that water in this

well complies with all federal and state drinking water regulations. Tests
conducted for perchlorate indicated non-detect. The Santa Clarita Valley

201009 Water Quality Report also shows that water supplies provided by
the Valencia Water Company, including water from the Commerce
Center wells, meet Title 22 standards for drinking water.” (Id.)

The data also shows that the groundwater chloride levels from existing groundwater wells are well
within the effluent limitation standards for chloride, and are similar to the groundwater chloride levels in
the Santa Clarita Valley, as reported on page 3 of the “Santa Clarita Valley 2010 Water Quality Report,”
which is incorporated by reference and available for public review and inspection upon request to the

County’s Department of Regional Planning.

For further information responsive to this comment, please see Landmark Village Final EIR (September
2011), New Topical Response 13: Chloride. Los Angeles County appreciates your comments and they

will be made available to the decision makers prior to a final decision on the proposed project.

Responses to Comments regarding Santa Clarita Valley

Sanitation District Response to Chloride Issues

The Coalition states that the Santa Clarita Valley Sanitation District has been aware of the chloride
“problem since 1979,” but it has been “slow to address the issue, while use of imported water and rising

salt levels continued in the ensuing decade.”
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The County believes that the Santa Clarita Valley Sanitation District has been responsive to the subject of
chloride. For responsive information, please refer to the Landmark Village Final EIR (September 2011),
New Topical Response 12: Revised Project Design, pp. TR-12-13 - TR-12-24; and New Topical Response
13: Chloride, pp. TR-13-4 - TR-13-18.

Responses to Comments regarding Compliance with the Chloride TMDL

The Coalition states that the Santa Clarita Valley Sanitation District’s Valencia and Saugus WRPs are
“already out of compliance with the TMDL for chlorides in the Santa Clara River” and that it has failed to
abide by the “Alternative Resource Management Plan” approved by the RWQCB; and therefore, the

RWQCUCB has issued notices of violation.

In response, the County submits that the Santa Clarita Valley Sanitation District’s regional efforts are well
beyond the scope of a project-level EIR; nonetheless, the County understands that the Santa Clarita Valley

Sanitation District is not currently “out of compliance” with the chloride TMDL.

As background, the RWQCB has developed and adopted an amended chloride TMDL. The chloride
TMDL is part of the Basin Plan.

The RWQCB first adopted a TMDL for chloride in the Upper Santa Clara River in October 2002
(Resolution No. 2002-018). On May 6, 2004, the RWQCB amended the Upper Santa Clara River chloride
TMDL to revise the interim wasteload allocations (WLAs) and implementation schedule (Resolution 04-
004). The amended TMDL was approved by the State Water Resources Control Board (SWRCB), Office of
Administrative Law, and the USEPA, and became effective on May 4, 2005. The chloride TMDL requires
that chloride levels in WRP effluent not exceed 100 mg/L.

At the time the TMDL was adopted and approved, there were key scientific uncertainties regarding the
sensitivity of crops to chloride and the complex interactions between surface water and groundwater in
the Upper Santa Clara River watershed. The TMDL recognized the possibility of revised chloride water
quality objectives (WQO) and included mandatory reconsiderations by the RWQCB to consider Site
Specific Objectives (SSO). The TMDL required the County Sanitation Districts to implement special
studies and actions to reduce chloride loadings from the Saugus and Valencia WRPs. The TMDL included
the following special studies to be considered by the RWQCB:

e Literature Review and Evaluation (LRE) -- review agronomic literature to determine a chloride
threshold for salt sensitive crops.

e Extended Study Alternatives (ESA) -- identify agricultural studies, including schedules and costs, to
refine the chloride threshold.
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¢ Endangered Species Protection (ESP) -- review available literature to determine chloride sensitivities
of endangered species in the Upper Santa Clara River.

e Groundwater and Surface Water Interaction Study (GSWI) -- determine chloride transport and fate
from surface waters to groundwater basins underlying the Upper Santa Clara River.

e Conceptual Compliance Measures -- identify potential chloride control measures and costs based on
different hypothetical WQO and final WLA scenarios.

e Site Specific Objectives and Antidegradation Analysis -- consider a site-specific objective for chloride
based on the results of the agricultural chloride threshold study and the GSWI.

The TMDL special studies were conducted in a facilitated process in which stakeholders participated in
scoping and reviewing the studies. This process resulted in an alternative TMDL implementation plan
that addresses chloride impairment of surface waters and degradation of groundwater. The alternative
plan, the AWRM, was first set forth by the Upper Basin water purveyors and United Water Conservation
District (UWCD), the management agency for groundwater resources in the Ventura County portions of
the Upper Santa Clara River watershed. The AWRM program increases chloride WQOs in certain
groundwater basins and reaches of the Upper Santa Clara River watershed, decreases the chloride
objectives in the eastern Piru Basin, and results in an overall reduction in chloride loading as well as

water supply benefits.?

The AWRM program, which is described in detail in the GSWI Task 2B-2 Report,® consists of advanced
treatment for a portion of the recycled water from the Valencia WRP; construction of a well field in the
eastern Piru basin to pump out higher chloride groundwater; discharging the blended pumped
groundwater and advanced treated recycled water to Reach 4A at the western end of the Piru basin at a
chloride concentration not to exceed 95 mg/L; and conveyance of supplemental water and advanced

treated recycled water to the Santa Clara River.

A GSWI model was developed to assess the linkage between chloride sources and instream water quality,
and to quantify the assimilative capacity of Santa Clara River Reaches 4A, 4B, 5 and 6 and the
groundwater basins underlying those reaches.” GSWI was then used to predict the effects of WRP

5 TLos Angeles Regional Water Quality Control Board (RWQCB), 2008. Upper Santa Clara River
Chloride TMDL Reconsideration, Conditional Site Specific Objectives for Chloride, and Interim
Wasteload Allocations for Sulfate and Total Dissolved Solids Staff Report. November 24, 2008. This
report is incorporated by reference and available for public review upon request to the County.

6 Geomatrix, 2008. Draft Task 2b-2 Report - Assessment of Alternatives for Compliance Options Using
the Groundwater/Surface Water Interaction Model Upper Santa Clara River Chloride TMDL
Collaborative Process. This report is incorporated by reference and available for public review upon
request to the County.

7 See footnote 5.
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discharges on chloride loading to surface water and groundwater under a variety of future hydrology,
land use, and water use assumptions, including future discharges from the Newhall Ranch Specific Plan
projects, in order to determine appropriate WLAs and load allocations. The GSWI model was used to
assess the ability of the AWRM to achieve compliance with proposed conditional SSOs under future
water use scenarios within the Upper Santa Clara River watershed. The model was based on design
capacities at Valencia WRP and Saugus WRP of 27.6 million gallons per day (mgd) and 6.5 mgd, for a
total system design capacity of 34.1 mgd by year 2027.8 The model predicted that the AWRM could

achieve proposed conditional SSOs for chloride under both drought and non-drought conditions.”

The Santa Clarita Valley Sanitation District is currently discharging wastewater from the Valencia WRP
pursuant to Order No. R4-2009-0074 and NPDES Permit No. CA0054216.10 The Valencia WRP has a

current design capacity of 21.6 mgd and serves an estimated population of 162,661.11

The Valencia WRP is part of the Santa Clarita Valley Sanitation District's regional system that also
includes the Saugus WRP. The regional system allows biosolids, solids, and excess influent flows from
the Saugus WRP to be diverted to the Valencia WRP for treatment and disposal. The Valencia WRP
currently receives wastewater from the City of Santa Clarita and unincorporated areas of Los Angeles

County. The wastewater is a mixture of pretreated industrial and residential wastewater.

In order to comply with chloride TMDL, the Santa Clarita Valley Sanitation District will likely need to
add facilities because existing treatment processes do not provide chloride removal. No decision has been
made regarding how the Santa Clarita Valley Sanitation District will achieve compliance with the
chloride TMDL; however, the long-term compliance schedule established in RWQCB’s revised chloride
TMDL Resolution No. R4-2008-12 (December 11, 2008) allows time for attaining compliance.12

Nonetheless, the Santa Clarita Valley Sanitation District Board of Directors recently committed to initiate

efforts to complete a Wastewater Facilities Plan and EIR for facilities to comply with a final effluent

See footnote 5.
9 See footnote 6.

10 | os Angeles Regional Water Quality Control Board, 2009. Order No. R4-2009-0074 (NPDES No. CA0054216),
Waste Discharge Requirements for the Santa Clarita Valley Sanitation District of Los Angeles County, Valencia
Water Reclamation Plant Discharge to Santa Clara River. This report is incorporated by reference and
available for public review upon request to the County.

1T Los Angeles Regional Water Quality Control Board, 2009. Fact Sheet for Order No. R4-2009-0074 (NPDES No.
CA0054216), Waste Discharge Requirements for the Santa Clarita Valley Sanitation District of Los Angeles
County, Valencia Water Reclamation Plant Discharge to Santa Clara River. This report is incorporated by
reference and available for public review upon request to the County.

12° The WLA-based final effluent limit for chloride becomes operative 11 years after the effective date of the
Upper Santa Clara River Chloride TMDL (5/4/2016).
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chloride limit of 100 mg/L and begin design of the facilities. The District also has estimated that it will
complete the Wastewater Facilities Plan and EIR by December 31, 2012.13

For further responsive information, please see the Landmark Village Final EIR (September 2011), New

Topical Response 13: Chloride.
Responses to Comments regarding Efforts to Work with Water and Sanitation District

The Coalition states that efforts have been made to work with the water and sanitation districts in Los
Angeles County, as well as other agencies in the Santa Clarita Valley, to address chloride in a reasonable
and equitable manner. The County acknowledges those efforts and the comment will be made available

to the decision makers prior to a final decision on the proposed project.
Responses to Comments regarding Payment of Infrastructure Expansion Costs

The Coalition states that the Newhall Ranch Specific Plan EIR requires that Newhall pay for
“infrastructure expansion” and that chloride releases from the Valencia WRP were not addressed in the
Specific Plan EIR because Newhall's use of the Valencia WRP was never discussed and had it been

discussed, there undoubtedly would have been mitigation.

As stated in the Districts' memorandum (see Landmark Village Final EIR, Appendix F4.3), the temporary
use of the Valencia WRP for treatment of Landmark Village and Mission Village wastewater does not
eliminate the requirement for Newhall Land to both construct the Newhall Ranch WRP and finance the
new sewerage system within the Specific Plan area. As stated above, the Interconnection Agreement
provides the necessary land and infrastructure for the logical development and implementation of the
Newhall Ranch WRP. The Interconnection Agreement was considered and approved by the District 26
and District 32 Boards at their January 9, 2002 meeting.

The Interconnection Agreement sets conditions under which the first 6,000 homes in Newhall Ranch may
temporarily discharge wastewater to the Santa Clarita Valley Sanitation District's Valencia WRP. The
conditions include payment of the standard connection fee (fair share of the cost of the existing
infrastructure) and transfer of title of the 22-acre Newhall Ranch WRP site to the Newhall Ranch
Sanitation District. Newhall Ranch residents also would pay the Santa Clarita Valley Sanitation District
an annual service charge to recover the full cost of treating their wastewater at the Valencia WRP.

Temporary treatment of wastewater at the Valencia WRP would not eliminate the need for the developer

13 The Santa Clarita Valley Sanitation District Board of Directors Notice and Agenda of its Regular Meeting held
onJuly 26, 2011, Item No. 4, reflects the Board’s authorization to prepare the Facilities Plan, EIR, and design of
such facilities. This Notice/Agenda is incorporated by reference and available for public review and inspection
upon request to the County’s Department of Regional Planning.
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to finance and construct the Newhall Ranch WRP. Newhall, as the developer, must still construct the

Newhall Ranch WRP. and the new sewerage system for the Specific Plan area.

The Interconnection Agreement specifies that Newhall must fund construction of the Newhall Ranch
WRP, which is contemplated to be constructed in stages as the Specific Plan area is developed, and it sets
conditions under which the first 6,000 homes in Newhall Ranch (i.e., the Landmark Village and Mission

Village projects) may temporarily discharge wastewater to the Valencia WRP.

Temporarily treating wastewater from the first 6,000 Newhall Ranch homes at the Valencia WRP is a
practical engineering decision based on the need to build up an adequate, steady flow of wastewater
before starting up the Newhall Ranch WRP. The Interconnection Agreement does not impact the Santa
Clarita Valley Sanitation District’s ability to comply with the chloride TMDL. As discussed below, the
Valencia WRP has available capacity for interim treatment of Landmark Village and Mission Village
wastewater. The Santa Clarita Valley Sanitation District supports this interim action for these same
reasons. (Please refer to the Districts’” memorandum, dated March 8, 2011. The memorandum and

attachments are found in Appendix F4.3 of the Landmark Village Final EIR.)

Responses to Comments regarding Construction of the Newhall Ranch WRP

The Coalition asks that if temporary use of the Valencia WRP for treatment of Landmark Village and
Mission Village wastewater is allowed, what “guarantee” is there that the applicant (Newhall Land) “will
ever build” the Newhall Ranch WRP? As stated in the Districts' memorandum, and in the Interconnection
Agreement, the applicant (Newhall Land) is still required to construct the Newhall Ranch WRP, and the
temporary use of the Valencia WRP does not eliminate the requirement for Newhall Land to both
construct the Newhall Ranch WRP and finance the new sewerage system with the Specific Plan area. For
further responsive information, please see New Topical Response 13: Chloride and the Districts'

memorandum (Landmark Village Final EIR, September 2011, Appendix F4.3).

Responses to Comments Regarding Construction of the Newhall Ranch WRP or

Paying a Share of the Costs of Providing Facilities at the Valencia WRP to Treat the Effluent

The Coalition requests that before any further approval is granted, the applicant should be required to
build the Newhall Ranch WRP “as promised in the Specific Plan;” or that it pay “their share of the cost of
providing facilities to treat their effluent flow to meet the chloride TMDL as they would have had to do
for the Newhall Ranch WRP NPDES permit.”

In response, as stated above, temporary use of the Valencia WRP for treatment of the first 6,000 units of
Landmark Village and Mission Village wastewater does not eliminate the requirement for the developer

(Newhall Land) to construct the Newhall Ranch WRP per the Specific Plan. Newhall Land must still
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construct the Newhall Ranch WRP prior to building more than 6,000 homes within Newhall Ranch's
Landmark Village and Mission Village. As stated in the Districts' memorandum, the temporary use of the
Valencia WRP addresses practical engineering considerations, but does not eliminate the requirement for
Newhall Ranch to construct the Newhall Ranch WRP and finance the new sewerage system for Newhall

Ranch.

In addition, as stated above, the Landmark Village Final EIR makes clear that the project applicant
(Newhall) has identified interim chloride reduction treatment at the Valencia WRP, so that interim
chloride reduction would be achieved and be equivalent to that of the Newhall Ranch WRP under that
NPDES Permit (100 mg/L):

“In addition, and as explained in detail in this response, to confirm full
and complete compliance with the chloride TMDL, Newhall has
identified interim chloride reduction treatment at the Valencia WRP.
This involves chloride treatment of the effluent amount originating from
Newhall Ranch (up to 6,000 dwelling units) at the Valencia WRP during
the operation period of the 2002 Interconnection Agreement. The result is
that the project effluent discharged to the Santa Clara River through the
permitted Valencia WRP outfall would result in discharge equivalent to
100 mg/L chloride (or other applicable standard), which is the chloride
effluent treatment standard under the Newhall Ranch WRP NPDES
permit (NPDES No. CA0064556, Order No. R4-2007-0046). This
additional treatment process would remove chloride from the Newhall
Ranch effluent at the Valencia WRP, so that the interim chloride
reduction would be equivalent to that of the Newhall Ranch WRP under
the Newhall Ranch WRP Permit (100 mg/L).” (Landmark Village Final
EIR [September 2011], New Topical Response 12: Revised Project
Design, pp. TR-12-24.)

Therefore, the Coalition’s request that the applicant pay its share of the cost of providing facilities at the
Valencia WRP as needed to treat its effluent to meet the chloride objective of 100 mg/L has been met as

part of the Interconnection Agreement.
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From: Barbara Cogswell [mailto:bcogswell@earthlink.net]

Sent: Friday, September 23, 2011 9:47 AM

To: Cieplik, Michael; Englund, Nicole; Rosenfeld, Dan; Michael D. Antonovich; Saltsman, Ben; Moore,
Julie; Gloria Molina; Yaroslavsky, Zev; Second District Board member; PublicHearing

Subject: Land Mark Hearing

Board of Supervisors, Los Angeles County,

This article appeared as shown below in Canyon Country's local
newspaper. It conveys my opinion, and my hope to save the last of the wild
rivers. Lynne Plambeck of SCOPE says it well.

Sincerely, Barbara Cogswell

22 Sep 2011
- The Signal

- Lynne PLAMBECK Lynne Plambeck is president of the Santa Clarita Organization for Planning and the
Environment, and a Newhall County Water District board member.

The politics behind public involvement
ZoomBookmarkSharePrintListenTranslate

From page A3 As everyone probably knows, the first-phase tract map of the 21,000unit Newhall Ranch
project is coming up for hearing in the next few weeks.

Landmark Village is a 1,440unit project with 1 million square feet of commercial space out on Highway

126 in one of the most sensitive areas of the Santa Clara River. If it is approved, travelers on this once-
designated scenic highway will no longer see the river behind the multistory strip malls proposed to be

built in the floodplain.

Because the Santa Clara River is the last free-flowing river in Los Angeles County — and because of this
project’s substantial increases to traffic, air pollution and other problems such as questions over water
supply — many organizations have opposed it for quite some time.

This project will be built by Newhall Land and Development Co, the renamed Newhall Land, owned by
Florida-based Lennar Corp, which only recently emerged from bankruptcy.

This is the same company that, as part of Landsource LLC, participated in borrowing $1 billion from the
California Public Employees Pension Fund. When Landsource declared bankruptcy in 2008, the pension
fund lost its full $1 billion.

California taxpayers lost too because public agencies had to make the pension fund whole again to make
good on their commitments.

According to the 2003 Specific Plan approval, Newhall Ranch is supposed to pay its own way. After all,
don’t you and | and every small business in California have to pay our own way? But how will Lennar
Corp finance the infrastructure? With Lennar’s bonds downgraded a month ago to BB (essentially junk-
bond status), will local residents have to pick up the tab for their out-ofstate hedge-fund investors?

If the recent transfer of sewage treatment to the Valencia plant, where the public will pay the tab for salt
reduction to the river, plus the $50 million transfer of the east valley bridge and thoroughfare funds and
grant funds to the 126 Commerce Center interchange is any indication, then the answer is a loud and
unfortunate, “Yes.”


mailto:[mailto:bcogswell@earthlink.net]

In an effort to give concerned citizens the opportunity to voice their opinion on these matters, news media
and group newsletters did a good job of advertising the hearing date so that people could make plans to
take the trek down to Los Angeles County to speak to the supervisors.

This is generally an all-day affair,

Drawing Conclusions — John Darkow involving a day off work and detailed transportation arrangements,
babysitters, etc. It's not easy to arrange at the last minute.

So, the Sierra Club Angeles Chapter mailed the hearing date and time to its 60,000 members, the Santa
Clarita Organization for Planning and the Environment mailed to some 2,000 to make sure everyone had
advanced notice to attend. Legal notices were placed in newspapers, as required by law. Signs with the

hearing information were posted on the property as required by county code.

All of this might produce quite a crowd of opposition for a supervisors hearing.

What to do? Just change the hearing date at the last minute. That should solve the problem.

And that is exactly what has happened. By a “subsequent agenda item” placed on the county agenda last
week at the last “legal” minute, the hearing for Landmark Village was moved from the long-scheduled
Sept. 27 date to one week later on Oct. 4.

Crafty. Don’t want to hear all those opposition comments? Just move the hearing date.

This is not transparent government. Such actions defeat the purpose of the legally required 30 days
public notice. And they defeat the public participation that is so important to our democratic process.

Newhall Ranch is a massive project with many undesirable impacts, both financially and to our quality of
life. With some 9,000 units already approved but unbuilt in the Santa Clarita Valley, a down housing
market and a high commercial vacancy rate, it certainly would do no harm to delay this hearing a month
or two and provide the public with adequate notice.

SCOPE has joined with many other groups in asking the supervisors to properly renotice this public
hearing, including newspaper publication and the county required signage.

If you are concerned about this project and having the opportunity to speak your mind, you might want to
do the same.

Contacts for letters:

publichearing@bos;lacounty.gov, seconddistrict@bos.lacounty.gov; zev@bos.lacounty.gov,
molina@bos.lacounty.gov, jmoore@bos.lacounty.gov,

bsaltsman@bos.lacounty.gov, fifthdistrict@bos.lacounty.gov,
drosenfeld@bos.lacounty.gov,nenglund@bos.lacounty.gov, mcieplik@bos.lacounty.gov

executive office is 213 620 0636

Antonovich 213 974 1010


mailto:publichearing@bos;lacounty.gov
mailto:seconddistrict@bos.lacounty.gov
mailto:zev@bos.lacounty.gov
mailto:molina@bos.lacounty.gov
mailto:jmoore@bos.lacounty.gov
mailto:bsaltsman@bos.lacounty.gov
mailto:fifthdistrict@bos.lacounty.gov
mailto:drosenfeld@bos.lacounty.gov
mailto:nenglund@bos.lacounty.gov
mailto:mcieplik@bos.lacounty.gov

Yaroslasky 213 625 7360
Knabe 213 626 6941
Molina 213 613 1739

Ridley-Thomas 213 680 3283

PLEASE NOTE: This message, including any attachments, may include privileged, confidential
and/or inside information. Any distribution or use of this communication by anyone other than
the intended recipient(s) is strictly prohibited and may be unlawful. If you are not the intended
recipient, please notify the sender by replying to this message and then delete it from your
system. Thank you!
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From: pattisoul@aol.com

Sent: Saturday, September 24, 2011 12:53 AM

To: PublicHearing; SecondDistrict; Yaroslavsky, Zev; Gloria Molina; Moore, Julie; Saltsman,
Ben; Michael D. Antonovich; Rosenfeld, Dan; Englund, Nicole; Cieplik, Michael

Subject: Newhall Ranch Landmark Village

Now that the public hearing date for the Landmark Village project in Newhall Ranch has been postponed,
please set the new date in accordance with allowance for the proper 30 day notice to the public of the
hearing. Please make all the proper notices to the public notifying the public of the new date.

Thank you,

Patti Skinner Sulpizio
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Vote No on Landmark Village on Oct 4th
From: Randy Martin [drrandymartin@gmail.com]
Sent: Sunday, September 25, 2011 2:16 AM
To: publichearing@bos; lacounty.govseconddistrict@bos.lacounty.gov;
Yaroslavsky, Zev; Gloria Molina; Moore, Julie; Saltsman, Ben; Michael D.
Antonovich; drosenfeld@bos. lacounty.govnenglund@bos. lacounty.gov;
Cieplik, Michael
Cc: SecondDistrict; Cieplik, Michael
Subject: Vote No on Landmark Village on Oct 4th

Please vote against the Newhall Ranch project and Landmark Village on your agenda on
Oct 4th.

This project has many undesirable impacts, both financial and to our quality of life
in Santa Clarita.

Our water supply is at 1t"s limits right now.

Our roads are congested and the pollution level is very high In Santa Clarita.
Also 1t"s impact on the Santa Clara River are quite negative and significant.
Please deny permits and vote against the project.

Dr Randy Martin, OMD, LAc, PhD
Bridgeport, Santa Clarita, CA
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Cieplik, Michael

From: Baker, Cheryl [Cheryl Baker@avisbudget.com]
Sent: Wednesday, September 28, 2011 7:55 AM
To: PublicHearing

Cc: dean campbell

L.A. County Board of Supervisors Executive Office:

1. 1 oppose the approval of Landmark Village proposal.

2. Protect the Santa Clara River - L.A. County's last free-flowing river and home to many
endangered species from this development. Floodplain impacts must be evaluated before
any approval of this project.

3. The project must meet chloride limits for the Santa Clara River.

4. New modeling of the ammonium perchlorate plume is needed to ensure safe drinking
waler. The pollution plume of from the Whittaker Bermite munitions facility is spreading
and has caused the closure of another ground water well. Water slated for the Newhall
Ranch project must be re-directed to ensure clean water to the community of Santa Clarita.

5. The proposed project would have permanent detrimental impacts on the quality of life
for residents in Los Angeles County. The Santa Clarita Valley already experiences some of
the worst air quality in the nation. The additional traffic congestion created by this project
will exacerbate the region's poor air quality. This project will cause massive additional
traffic and air pollution in an area already classified as "extremely hazardous” by US EPA.

6. Approval of this project is not fiscally responsible. The developer, Lennar/Newhall,
recently emerged from bankruptey. Their stock has been down graded to BB rating. How
will they pay for needed infrastructure?

Chery| Baker
Concemed American
714 335-3442

The sender bebeves that this E-mail and any attachments ware free of any
virus, worm, Tropan horse, and/or malicious code when sant This message and
ils attachments could have been infected during transmission. By reading the
message and opening any altachments, the recipient accepts full

responsibility for taking protective and remedial action about viruses and

other defects. The sender’s employer is not liable for any loss or damage
ansing in any way from this message or its attachmeants

Q12812011



CieEIik. Michael

From: Ralph Long [ralph@churchdevelopment com]
Sent: Wednesday, September 28, 2011 7:11 AM
To: PublicHearing

Subject: Landmark Village proposal

To: L. A County Board of Supervisors

From: Ralph Long, Glendora, CA

You will be soon be heanng arguments regarding Newhall Ranch's 1st phase Landmark Village Proposed Development
Please do not approve this proposal.

Protect the Santa Clara River - L.A. County’s last free-flowing river and home to many endangered species from this
development. Floodplain impacts must be evaluated before any approval of this project.

There is more than enough development in our area already
The project must meet chioride limits for the Santa Clara River.

New medeling of the ammeonium perchlorate plume is needed to ensure safe drinking water. The pollution piume of from
the Whittaker Bermite munitions facility is spreading and has caused the closure of another ground water well. Water
slated for the Newhall Ranch project must be re-directed to ensure clean water to the community of Santa Clarita

The proposed project would have permanent detrimental impacts on the quality of life for residents in Los Angeles County.
The Santa Clarita Valley already experiences some of the worst air quality in the nation. The additional traffic congestion
created by this project will exacerbate the region's poor air quality. This project will cause massive additional traffic and air
pollution in an area already classified as "extremely hazardous” by US EPA.

Approval of this project Is not fiscally responsible. The developer, Lennar/Newhall, recently emerged from bankruptcy.
Their stock has been down graded to BB rating. How will they pay for needed infrastructure?

Ralph Long

726 East Colorado Ave #28
Glendora, CA
704-995-7675
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Cieplik, Michael

From: Andrew Olson [olson&6@gmail.com)
Sent:  Wednesday, September 28, 2011 6:50 AM
To: PublicHearing

Subject: LAndmark Village
1. | cppose the approval of Landmark Village proposal

2. Protect the Santa Clara River - L.A. County's last free-flowing river and home to many endangered
species from this development. Floodplain impacts must be evaluated before any approval of this project.

3. The project must meet chloride limits for the Santa Clara River

4. New modeling of the ammonium perchlorate plume is needed to ensure safe drinking water. The pollution
plume of from the Whittaker Bermite munitions facility is spreading and has caused the closure of ancther
ground water well. Water slated for the Newhall Ranch project must be re-directed to ensure clean water 1o

the community of Santa Clarita

5. The proposed project would have permanent detrimental impacts on the guality of life for residents in Los
Angeles County. The Santa Clarita Valley already experiences some of the worst air quality in the nation.
The additional traffic congestion crealed by this project will exacerbate the region's poor air quality. This
project will cause massive additional traffic and air pollution in an area already classified as "extremely
hazardous™” by US EFA

6. Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently emerged from
bankruptcy. Their stock has been down graded to BB rating. How will they pay for needed infrastructure?

Sincerely,
Andrew Olson

7602 Hampton Avenue
West Hollywood, CA 90046
(323) 410-1966

olsonB6@amail.com

9/28/2011
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From: John C Champlin [jc1ichamp@earthlink net)
Sent: Wednesday, September 28, 2011 2:18 AM
To: PublicHearing

Subject: Santa Clara River - Santa Clarita

Dear Sirs:
| oppose the approval of Landmark Village proposal.

Please protect the Santa Clara River - L.A. County's last free-flowing river and home to many
endangered species from this development.

The proposed project would have permanent detrimental impacts on the quality of life for
residents in Los Angeles County. The Santa Clarita Valley already experiences some of the worst
air quality in the nation. The additional traffic congestion created by this project will exacerbate
the region's poor air quality. This project will cause massive additional traffic and air pollution in
an area already classified as "extremely hazardous" by US EPA.

Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently
emerged from bankruptcy. Their stock has been down graded to BB rating. How will they pay
for needed infrastructure?

Thank you for your attention.

John C Champlin

9/28/2011
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From: Natalie Hernandez [nhernan8@lion.Imu.edu]

Sent: Tuesday, September 27, 2011 10:12 PM

To: PublicHearing

Subject: Re: Fw: [ALERTS] Help Save the Santa Clara River, October 4th at 9:30am

My name is Natalie Hernandez. My e-mail is nhernan8/@/lion.Imu.edu. | am a undergraduate
student at Loyola Marvmount University and resident of the Los Angeles County. 1am writing
to you because | oppose the approval of Landmark Village proposal.

The Santa Clara River is L.A. County’s last free-flowing river and home to numerous
endangered and threatened species. Newhall Ranch will ultimately channelize or concrete in
some 20 miles of river watershed and tributaries. This auto-oriented project will increase global
warming. This 1s the kind off development that ¢an no longer be approved if we hope to have
any natural environment left in L. A.

Additionally, the proposed project would have permanent detrimental impacts on the quality of
life for residents in Los Angeles County. The Santa Clarita Valley already experiences some of
the worst air quality in the nation. The additional traffic congestion created by this project will

exacerbate the region’s poor air quality. This project will cause massive additional traffic and air
pollution in an area already classified as "extremely hazardous” by US EPA.

Thank you for hearing my concern,
Matalie Hernandez

Loyola Marymount University 2013

9/28/2011
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From: Douglas Edwards [revdougedwards@att net]
Sent:  Tuesday, September 27, 2011 921 PM

To: PublicHearing

Subject: Re: Landmark Village

Ao b teree ecmber of the Sicrm Club and 3 resadent of the sscteopolitan Los Angades area |
tippes the approval of the cuerent Landmark Village proposal

I wrge the Buaed of Supervisors o proteer the Santa Clam River - LA Counny's last free-Mowing
river and hiome mo many endangered spocies from s development. Floodplan impaces must be
cvaliated before any approval of this project. The project must meet chloride limits for the Sanma
{lara River

MNew modeling of the ammaonium perchlonate plume is necded to comure safe drinking water. The
pollunon plume of from the Whinaker Bermite mumitions felicy i spreadimg and has coused the
elosure of ansther ground water well. Water slated for the Newhall Ranch propeet must be re
directed o ensure clean water to the community of Santa Clarta

P

The proposed project would bave permanent detrimental mnpacts on the guality of lifc for
respdenes m Los Angcle County. The Santa Clanta Valley already expeniences some of the worst
are quabiry in the minon The addiminnal raffic congesnon created by this progecr wall exacerbare
the regrom's pocar air quality, This project will couse massive additzonal traffic and air pollution in
an area already classafied os "exremely hasandous” by LIS HPEA

Approval of this projeet 12 nee fecally responsible. The developer, Lenmar/ Newhall, reeenily
emerped Trom bankouptey. Therr stock has been down graded wo BR ratmg, Elowe wall thoy pay o
mecid mirastractueer

\"-EH.'& t-t;;.‘;;“

R

Rev, Douglas Fobwards
1702 151 Strect
D hpaete, T2% 91000

9/28/2011
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Frem: Yana [yanal19@yahoo.com]

Sent:  Tuesday, September 27, 2011 8:58 PM
To: PublicHearing

Subject: Landmark Village

1 oppose the approval of Landmark Village proposal. Ar a time when we
are trying to preserve and protect our water sources this is a feolhardy

idea.

Yana Ungermann-Marshall
.a Canada, Ca

9/28/2011
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From: Suzanne [grmshg@socal.rr.com]

Sent: Tuesday, September 27, 2011 8:52 PM
To: PublicHearing

Subject: Landmark Village

1. As a 43 year resident of Canyon Country and one who thoroughly enjoys the
recreational walks and wildlife viewing afforded by the Santa Clarita river, I
oppose the approval of Landmark Village proposal. This is a poor plan. It will
destroy a natural riverbed.

2. Protect the Santa Clara River - L.A. County's last free-flowing river and home
to many endangered species from this development. Boundaries must be at least 1
mile on both sides of the river bed. There must never be any concreting of this
riverbed. Newhall land has a history of concreting riverbeds without any permit,
even though they were forbidden to do that. Floodplain impacts must be evaluated
before any approval of this project.

3. The project must meet chloride limits for the Santa Clara River. Newhall Land
has a LONG history of ignoring any rules they do not like. Fines have never
inhibited them from ignoring laws.

4. New modeling of the ammonium perchlorate plume is needed to ensure safe
drinking water. The pollution plume of from the Whittaker Bermite munitions
facility is spreading and has caused the closure of another ground water well.
Water slated for the Newhall Ranch project must be re-directed to ensure clean
water to the community of Santa Clarita. We in this community depend upon the
water that is here now. There cannot be any judgments passed which take into
account "“future water acquisitions” which are probably never going to
materialize,

5. The proposed project would have permanent detrimental impacts on the guality
of life for residents in Los Angeles County. The Santa Clarita Valley already
experiences some of the worst air quality in the nation. The additional traffic
congestion created by this project will exacerbate the region's poor air gquality.
This project will cause massive additional traffic and air pollution in an area
already classified as "extremely hazardous" by US EPA.

6. Approval of this project is not fiscally responsible. The developer,
Lennar/Newhall, recently emerged from bankruptcy. Their stock has been downgraded
to BB rating. How will they pay for needed infrastructure?

This is catastrophic..an extremely greedy plan in order to line the pockets of
developers only.

Thank you for your consideration of these valid concerns.
Suzanne Hermann

9/28/2011
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From: Nick McNaughton [nickfmen@yahoo.com]
Sent: Tuesday, September 27, 2011 B:38 PM
To: PublicHearing

Subject: Newhall Ranch - Santa Clara River

I oppose the current plan for development of Newhall Ranch in that it will
ruin the Santa Clara River and create numerous other environmental

problems.

There are ways that development can occur that enhance rather than wreck
the environment. We should demand them from contractors.

Nick McNaughton

9/28/2011
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From: Arlynn Bottomley [acbottomiey@sbeglobal net]
Sent:  Tuesday, September 27, 2011 8:05 PM

To: FublicHearing

Subject: Public hearing on the Landmark Village proposal
| oppose the approval of Landmark Village proposal.

Let's Protect the Santa Clara River - L A. County’s last free-flowing river and home to many
endangered spacies from this development

The negatives certainly outweigh any shortsighted positives: floodplain impacts must be
evaluated before any approval of this project.

The project must meet chloride limits for the Santa Clara River
MNew modeling of the ammonium perchiorate plume is needed to ensure safe drinking water.

The pollution plume of from the Whittaker Bermite munitions facility is spreading and has caused
the closure of another ground water well.

Water slated for the Newhall Ranch project must be re-directed fo ensure clean water io the
community of Eantaﬁlarlta

The proposed project would have permanent detrimental impacts on the quality of life for
residents in Los Angeles County. The Santa Clarita Valley already experiences some of the worst
air quality in the nation. The additional traffic congestion created by this project will exacerbate
the region's poor air quality. This project will cause massive additional traffic and air poliution in
an area already classified as "extremely hazardous” by US EPA.

Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently
emerged from bankruptcy. Their stock has bean down graded to BB rating. How will they pay for

needed infrastructure?

Thank you,

Arlynn Boltomley

97282011
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From: Nancy Clark [nanski@socal.rr.com]
Sent:  Tuesday, September 27, 2011 7:51 PM
To: PublicHearing

Subject: Save the Santa Clara River

| oppose the approval of Landmark Village proposal and increased traffic congestion, air pollution and
global warming

1. Protect the Santa Clara River - L A County's last free-flowing river and home to many
endangered species from this development. Floodplain impacts must be evaluated before any
approval of this project.

2. The project must meet chioride limits for the Santa Clara River

3. New modeling of the ammenium perchlorate plume is needed to ensure safe drinking water. The
poliution plume of from the Whittaker Bermite munitions facility is spreading and has caused the
closure of another ground water well. Water slated for the Newhall Ranch project must be re-
directed to ensure clean water to the community of Santa Clarita.

4. The proposed project would have permanent detrimental impacts on the quality of life for
residents in Los Angeles County. The Santa Clarita Valley already experiences some of the
worst air quality in the nation. The additional traffic congestion created by this project will
exacerbate the region's poor air guality. This project will cause massive additional traffic and air
pollution in an area already classified as "extremely hazardous" by US EPA.

5. Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently
emerged from bankruptey. Their stock has been down graded to BB rating. How will they pay
for needed infrastructure?

SAVE THE RIVER for future generations to enjoy

Fappy Trads

Hancy

Reduce, Reuse, Recycle

9/28/2011
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From: Kinsey McLean [kinseymclean@gmail.com]
Sent: Tuesday, September 27, 2011 6:38 PM

To: PublicHearing

Subject: Santa Clara River and the Landmark Village

To whoever it may concern at the
L. A. County Board of Supervisors Executive Office
Re: Landmark Village

1. | oppose the approval of Landmark Village proposal

2. Protect the Santa Clara River - L A. County's last free-flowing river and home to many endangered species from this
development.
Floodplain impacts must be evaluated before any approval of this project

3. The project must meet chloride limits for the Santa Clara River.

4. New modeling of the ammonium perchlorale plume is needed to ensure safe drinking water. The pollution plume of from
the Whittaker Bermite munitions facility Is spreading and has caused the closure of another ground water well. Water
slated for the Newhall Ranch project must be re-directed to ensure clean walter to the community of Santa Clarita

5. The proposed project would have permanent detrimental impacts on the quality of life for residents in Los Angeles
County, The Santa Clarita Valley already experiences some of the worst air quality in the nation. The additional traffic
congestion created by this project will exacerbate the region's poor air quality. This project will cause massive additional
traffic and air pollution in an area already classified as "extremely hazardous” by US EPA.

6. Approval of this project is not fiscally responsible, The developer, Lennar/Newhall, recently emerged from bankrupfcy
Their stock has been down graded to BB rating. How will they pay for needed infrastructure?

Sincerely
Kinsey McLean
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From: Adrienne Allman [laconda@sbeglobal.net]
Sent:  Tuesday, September 27, 2011 6:34 PM
To: PublicHearing

Subject: Santa Clara river/Newhall housing project
Dear People:

| have been a Pediatrician in the Santa Clarita valley for 27 years. | have seen the extensive
development overrun chapparal and oak trees and create an atmosphere where air quality
contributes to increasing allergies and asthma in both children and their parents. | am appalled
that such a project is being allowed 1o obliterate precious remaining open space, agricultural
land, and natural habitat, while simultaneously adding to air and water pollution in yet

another valley which will bleed over into the Santa Clanta’San Fernando Valley commidor. And 1
might add that with water being scarce as it is, why permit further consumption. Worse yet, it
comes as a complete surprise that confining the river in a concrete channel is even considered

in this day and age. Sure, | would increase my business with these new families, but WHY and
at WHAT COST.

These points make the position | support more clearly:
1. I oppose the approval of Landmark Village proposal.

2. Protect the Santa Clara River - L.A. County's last free-flowing river and home to many
endangered species from this development. Floodplain impacts must be evaluated before any
approval of this project.

3. The project must meet chloride limits for the Santa Clara River.

4. New modeling of the ammonium perchlorate plume is needed 1o ensure safe drinking water.
The pollution plume of from the Whittaker Bermite munitions facility is spreading and has
caused the closure of another ground water well. Water slated for the Newhall Ranch project

5. The proposed project would have permanent detrimental impacts on the quality of life for
residents in Los Angeles County. The Santa Clarita Valley already experiences some of the
worst air quality in the nation, The additional traffic congestion created by this project will
exacerbate the region's poor air quality. This project will cause massive additional traffic and air
pollution in an arca already classified as "extremely hazardous" by US EPA.

6. Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently
emerged from bankruptcy. Their stock has been down graded to BB rating. How will they pay
for needed infrastructure?

Sincerely,

Adrienne C. Altman MD

9/28/2011
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From: M Jackson [antiem3@yahoo.com)
Sent: Tuesday, September 27, 2011 6:14 FM
To: PublicHearing

Subject: RE: THE RIVER

LEAVE THE RIVER ALONEI

Peace and Love and Remember to Breathe..M

9/28/2011
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From: Dbrady rubin [bradyron@gmail.com]
Sent: Tuesday, September 27, 2011610 PM
To: PublicHearing

Subject: Protect the Santa Clara river

1. | opposa the approval of Landmark Village proposal,

2. Protect the Santa Clara River - L.A. County’s last free-flowing river and home to many endangered spt
Floodplain impacts must be evaluated before any approval of this project.

3. The project must meet chloride limits for the Santa Clara River.

4. New modeling of the ammonium perchlorate plume is needed to ensure safe drinking water. The pollu
Bemite munitions facility is spreading and has caused the closure of another ground water well. Walter s
project must be re-directed 1o ensure clean water to the community of Santa Clarita.

5. The proposed project would have permanent detrimental impacts on the qualily of life for residents in |
Clarita Valley already experiances some of the worst air quality in the nation. The additional traffic conge
exacerbate the region's poor air quality. This project will cause massive additional traffic and air poliution
"gxtremely hazardous” by US EPA

6. Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently emerged fr
been down graded to BB rating. How will they pay for needed infrastructure?

C'mon!! You've heard all this before. Do the right thing for your community. Put people before profits. \
Thank you!

Sincerely,

Brady Rubin

2388 Lyric Ave.

Los Angeles, CA 20027
323-665-4227

9/28/2011
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From: Nicholas Williams [nicholas_william@hotmail.com]
Sent:  Tuesday, September 27, 2011 4:44 PM

To: PublicHearing

Subject: Protect the Santa Clara River

To Whom It May Concern:

| oppose the approval of Landmark Village proposal. You must protect the Santa Clara River - LA
County’s last free-flowing river and home to many endangered species from this development.

Floodplain impacts must be evaluated before any approval of this project and the project must meet
chloride limits for the Santa Clara River.

New modeling of the ammonium perchlorate plume is needed to ensure safe drinking water. The
pollution plume of from the Whittaker Bermite munitions facility is spreading and has caused the
closure of another ground water well, Water slated for the Newhall Ranch project must ba re-
directed to ensure clean water to the community of Santa Clarita.

The proposed project would have permanent detrimental impacts on the quality of life for residents in
Los Angeles County. The Santa Clarita Valley already experiences some of the worst air quality
in the nation. The additional traffic congestion created by this project will exacerbate the region's
poor air quality. This project will cause massive additional traffic and air pollution in an area
already classified as "extremely hazardous™ by US EPA

Approval of this project is not fiscally responsible. The developer, LennarfNewhall, recently emerged
from bankruptcy Their stock has been down graded to BB rating. How will they pay for needed
infrastructure?

Stop this cancerous growth of unneeded housing!!

Nicholas M. Williams
44108 Fenhold Street
Lancaster, California 93535-4367

9/28/2011
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From: Casey Wollenberg [caseywollenberg@gmail.com]
Sent:  Tuesday. September 27, 2011 4:33 PM
To: PublicHearing

Subject: Landmark Village
To Whom it May Concern:
This letter is 1o express my opposition to the approval of Landmark Village proposal in Newhall Ranch.

The Santa Clara River - L A. County’'s last free-flowing river and home to many endangered species- mu
approval of this project.

Furthermore, the project must meel chloride limits for the Santa Clara River, and new modeling of the ar
from the Whittaker Bermite munitions facility is spreading and has caused the closure of another ground
water to the community of Santa Clarita.

It is clear that the proposed project would have permanent detrimental impacts on the quality of life for re
worst air quality in the nation. The additional traffic congestion created by this project will exacerbate the
an area aiready classified as "extremely hazardous” by US EPA.

Finally, approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently emerg
needed infrastructure? It is imperative that the cost of this project not be passed on to the taxpayers of L.

As representatives of the tax payers of Los Angeles County, we trust that you will keep in mind the best i
Thank you in advance for your time and attention to this matter.

Sincerely,

Casey Wollenberg, RN
2748 Lake Wood Ave.
Los Angeles, CA 50038

9/28/2011
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From: Renald N [ronald_naka@yahoo.com]
Sent:  Tuesday, September 27, 2011 4:09 PM
To: PublicHearing

Cc: Don Knabe

Subject: Help Save the Santa Clara River, October 4th at 9.30am
Hi.

| oppose the approval of Landmark Village proposal

Protect the Santa Clara River - L A. County's last free-flowing river and home to many
endangered species from this development. Floodplain impacts must be evaluated before any
approval of this project

The project must meet chioride limits for the Santa Clara River

New modeling of the ammonium perchiorate plume is needed to ensure safe drinking water. The
pollution plume of from the Whittaker Bermite munitions facility is spreading and has caused the
closure of another ground water well Water slated for the Newhall Ranch project must be re-
directed to ensure clean water to the community of Santa Clarita.

The proposed project would have permanent detrimental impacts on the quality of life for
residents in Los Angeles County. The Santa Clarita Valley already experiences some of the worst
air quality in the nation. The additional traffic congestion created by this project will exacerbale
the region’s poor air quality. This project will cause massive additional traffic and air pollution in
an area already classified as "extremely hazardous” by US EPA.

Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently
emerged from bankruptcy. Their stock has been down graded to BB rating. How will they pay for
needed infrastructure?

Sincerely,

Ronald Naka

b4

Only a life lived for others is worth
living.

The richest man is the cne who needs nothing,

92872011
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From: Katie Wagner [katalinski@yahoo.com]

Sent: Tuesday, September 27, 2011 3:42 PM

To: PublicHearing

Subject: Oppose Landmark Village proposal

| oppose the approval of Landmark Village proposal. We must protect the Santa Clara
River because it is L.A. County's last free-flowing river and home to many endangered
species from this development. Floodplain impacts must be evaluated before any
approval of this project.

Plus, the project must meet chloride limits for the Santa Clara River. New modeling of
the ammonium perchlorate plume is needed to ensure safe drinking water. The pallution
plume of from the Whittaker Bermite munitions facility is spreading and has caused the
closure of another ground water well. Water slated for the Newhall Ranch project must
be re-directed to ensure clean water to the community of Santa Clarita.

Approval of this project is not fiscally responsible. The developer, Lennar/Newhall,
recently emerged from bankruptcy. Their stock has been down graded to BB rating.
How will they pay for needed infrastructure?

Sincerely,

Katherine Wagner

/28/2011
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From: David J Erikson Jr [derikson@cox.net]

Sent: Tuesday, September 27, 2011 3:16 PM

To: PublicHearing

Subject: Re: Lennar/Newhall Landmark Village proposal

1. | oppose the approval of Landmark Village proposal.

2. Protect the Santa Clara River - L A. County's last free-flowing river and home to many endangered species from this
development. Floodplain impacts must be evaluated before any approval of this praject.

3. The project must meet chioride limits for the Santa Clara River 4. New modeling of the ammaonium perchiorate plume is
needed to ensure safe drinking water. The pollution plume of from the Whittaker Bermite munitions facility is spreading
and has caused the closure of another ground water well. Water siated for the Newhall Ranch project must be re-directed
to ensure clean water to the community of Santa Clarita.

5. The proposed project would have permanent detrimental impacts on the quality of life for residents in Los Angeles
County. The Santa Clarita Valley already experiences some of the worst air quality in the nation.

The additional traffic congestion created by this project will exacerbate the region’'s poor air quality. This project will cause
massive additional traffic and air pollution in an area already classified as "extremely hazardous” by US EPA_ 6. Approval
of this project is not fiscally responsible. The developer, Lennar/Newhall, recently emerged from bankruptcy. Their stock
has been down graded to BB rating. How will they pay for needed infrastructure?

David Erikson
Laguna Niguel CA 92677



Page 1 of |

Cieplik, Michael

From: nena kelty [nkelty@charter. net]

Sent: Tuesday. September 27, 2011 3:11 PM
To: PublicHearing

Subject: Landmark Village Proposal

Dear Sirs,

| am writing to oppose the approval of Landmark Village
FPLEASE protect L.A's last free-flowing river and the endangered species that would be affected. |

understood that the public's wishes were to help rivers return to their more natural conditions, not
continue to line more with cement. This move would affect not anly the local areas but will contribute to

global warming.
| question whether this project is fiscally sound. With Lennar/Newhall having recently emerged form

bankruptey, shouldn't we use extra caution before taking on such a huge project? This is no time to
assume unnecessary risks. Does this company have the money to pay for all needed infrastructure?

As a resident of L.A.County, I'm concerned that the size of this proposed development, will have an
irreversable and undasirable impact on our environment.

Sincerely,

Violet Kelty

9/28/2011
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From: MaryJane Mitchell [mitchelldesigns@ymail.com)

Sent:  Tuesday, September 27, 2011 2:57 PM

To: PublicHearing

Subject: | oppose Newhall Ranch's 1st phase Landmark Village Development

The Santa Clara River is L.A. County’s last free-flowing river and home 1o numerous endangered
and threatened species.

| oppose greatly the Newhall Ranch's 15t phase Landmark Village Proposed Development in the
mast sensitive part of the Santa Clara River.

Please do not allow this disturbing proposed development to take place. It will contribute to
global warming and will greatly disturb the balance of this area.

thank you for listerning
MarvJane Mitchell

MaryJane Designs

818 3065542
web.me.com/maryjanedesigns

9/28/2011
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From: Beatriz Ferguson [tomferg@ucia.edu]

Sent:  Tuesday, September 27, 2011 2:55 PM

To: PublicHearing

Subject: Landmark Village proposal.

1. | oppose the approval of Landmark Village proposal.

2. Protect the Santa Clara River - L.A. County's last free-flowing river and home to many endangered
species from this development. Floodplain impacts must be evaluated before any approval of this project

3. The project must meet chloride limits for the Santa Clara River

4. New modeling of the ammonium perchlorate plume is needed to ensure safe drinking water. The
poliution plume of from the Whittaker Bermite munitions facility is spreading and has caused the closure
of another ground water well. Water slated for the Newhall Ranch project must be re-directed to ensure
clean water to the community of Santa Clarita.

5 The proposed project would have permanent detrimental impacts on the quality of life for residents in
Los Angeles County. The Santa Clarita Valley already experiences some of the worst air quality in the
nation. The additional traffic congestion created by this project will exacerbate the region’s poor air
quality. This project will cause massive additional traffic and air pollution in an area already classified as

"extremely hazardous” by US EPA.

& Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently emerged
from bankruptcy. Their stock has been down graded to BB rating. How will they pay for needed
infrastructure?

9/28/2011
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From: Jonas VWickham [jonaswickham@gmail.com]
Sent: Tuesday, September 27, 2011 2:12 PM

To: PublicHearing

Subject: Landmark Village proposal

Board of Supervisors,

| oppose the approval of Landmark Village proposal.

please protect the Santa Clara River - L.A. County's last frec-flowing river and home to many

endangered species from this development.
Floodplain impacts must be evaluated before any approval of this project.

The project must meet chloride limits for the Santa Clara River.

New modeling of the ammonium perchlorate plume is needed to ensure safe drinking water.
The pollution plume of from the Whittaker Bermite munitions facility is spreading and has

caused the closure of another ground water well.
Water slated for the Newhall Ranch project must be re-directed to ensure clean water to the

community of Santa Clarita.

The proposed project would have permanent detrimental impacts on the quality of life for
residents in Los Angeles County.

The Santa Clarita Valley already experiences some of the worst air quality in the nation.
The additional trafTic congestion created by this project will exacerbate the region's poor air

quality.
This project will cause massive additional traffic and air pollution in an area already classified

as "extremely hazardous” by US EPA.
Thank you,
Jonas Wickham

8501 Ridpath Drive
Los Angeles CA 90046

9/28/2011
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From: Sarah J Hall [earthsmile@earthlink.net]
Sent:  Tuesday, September 27 2011 2.00 PM
To: PublicHearing

Subject: Santa Clara River Protection

I oppose the approval of Landmark Village proposal and submit the following
peints for your consideration:

The Santa Clara River - L.A. County's last free-flowing river and home to many
endangered species - must be protected from the grave dangers attached to this
development. The first such protection is to evaluate floodplain impacts
before any approval of this project.

The project must also meet chloride limits for the Santa Clara River.

Further, new modeling of the ammonium perchlorate plume is needed to ensure
safe drinking water. The pollution plume of from the Whittaker Bermite
munitions facility is spreading and has caused the closure of another ground
water well. Water slated for the Newhall Ranch project must be re-directed to
ensure clean water to the community of Santa Clarita.

Please note that the proposed project would have permanent detrimental impacts
on the guality of life for residents in los Angeles County, and the Santa
Clarita Valley already experiences some of the worst air guality in the
nation. In addition, the additional traffic congestion created by this project
will exacerbate the region's poor air guality and cause massive additional
traffic and air pollution in an area already classified as "extremely
hazardous" by US EPA.

Finally, approval of this project is fiscally irresponsible. The developer,
Lennar/Newhall, recently emerged from bankruptcy, and its stock has been down
graded te BB rating. How will they pay for needed infrastructure?

Submitted by:

SBarajane Hall

510 S, Lake St., Apt. 215
Burbank, CA 91502

0/28/2011
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From: Olga Joseau [joseau@yahoo.com]
Jent: Tuesday, September 27, 2011 1:57 FM
To: PublicHearing

Subject: Santa Clara River

L. A. County Board of Supervisors Executive Office
Re: Landmark Village
500 W. Temple St.

Los Angeles CA 90012

Email: publichearing(@bos.lacounty.gov

1. 1 oppose the approval of Landmark Village proposal.

2. Protect the Santa Clara River - L.A. County's last free-flowing river and home to
many endangered species from this development. Floodplain impacts must be
evaluated before any approval of this project.

3. The project must meet chloride limits for the Santa Clara River.

4. New modeling of the ammonium perchlorate plume is needed to ensure safe
drinking water. The pollution plume of from the Whittaker Bermite munitions facility
is spreading and has caused the closure of another ground water well. Water slated for
the Newhall Ranch project must be re-directed to ensure clean water to the
community of Santa Clarita.

5. The proposed project would have permanent detrimental impacts on the quality of
life for residents in Los Angeles County. The Santa Clarita Valley already
experiences some of the worst air quality in the nation. The additional traffic
congestion created by this project will exacerbate the region's poor air quality. This
project will cause massive additional traffic and air pollution in an area already
classified as "extremely hazardous" by US EPA,

6. Approval of this project is not fiscally responsible. The developer, Lennar/Newhall,
recently emerged from bankruptcy. Their stock has been down graded to BB rating.
How will they pay for needed infrastructure?

Thank you,
Olga Joseau

23767 Cottonwood Ct.
Valencia, CA

9728/201 1
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From: Jena Plourde [jenaplourde@gmail.com|
Sent:  Tuesday, September 27, 2011 1:55 PM
To: PublicHearing

Subject: Landmark Village proposal

Dear Board of Supervisors,

| strongly oppose the approval of Landmark Village proposal. Does fiscal gain simple trump the good of
people and the envircnment? At some poinl, someone has to say "this is enough for this region” and stop
building.

Protect the Santa Clara River - L A. County's last free-flowing river and home to many endangered species
from this development

The proposed project would have permanant detrimental impacts on the quality of life for residents in Los
Angeles County, The Santa Clarita Valley already experiences some of the worst air quality in the nation.
The additional traffic congestion created by this project will exacerbate the region's poor air quality. This
project will cause massive additional traffic and air pollution in an area already classified as "extremely
hazardous” by US EPA,

Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently emerged from
bankruptey. Their stock has been down graded to BB rating. How will they pay for needed infrastructure?

Jena Plourde
Resident of Sun Valley
C. 818-693-3330

9/28/2011
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From: Brunec Smid [brunosmi@yahoo.com]

Sent: Tuesday, September 27, 2011 1:47 FM

To: PublicHearing

Subject: Proposed development al Nwehall Randh/Santa Clara River

To the members of the Board:

As a member of Sierra Club, having heard all the valid arguments AGAINST
development and construction along the Santa Clara River, I urge the members to
oppose any project endangering the natural flow of the river - specifically the proposed
project along Newhall Ranch Road involving proposed channeling of the riverbed

and encroaching on the plants and wildlife of the river basin.

1 have no scientific objections - only the practical lessons learned from past experiences
with construction projects and their impact on natural river beds such as channeling,
constricting and confining a river's flow to a straight run.

Let's keep California healthy and natural by environmentally sound governance....Thank
you

Bruno F Smid, 15927 Austin Court, Canyon Country, CA 91387

9/28/2011
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From: Fabris, Neda S [nfabns@exchange.calstatela edu]
Sent:  Tuesday, September 27, 2011 1:45 PM

To: PublicHearing

Subject: Santa Clara niver

L. A, County Board of Supervisors Executive Office
Re: Landmark Village

500 W. Temple St.

Los Angeles CA 90012

Fax (213)620-D636

Email: publichearing@bos. lacounty.gov

Tell Them:

1. | oppose the approval of Landmark Village proposal.

2. Protect the Santa Clara River - LA. County's last free-flowing river and
home to many endangered species from this development. Floodplain impacts must
be evaluated before any approval of this project.

3. The project must meet chloride limits for the Santa Clara River.

4, New modeling of the ammaonium perchlorate plume Is needed to ensure safe
drinking water. The pollution plume of from the Whittaker Bermite munitions
facility is spreading and has caused the closure of another ground water well.
Water slated for the Newhall Ranch project must be re-directed to ensure clean
water to the community of Santa Clarita.

5. The proposed project would have permanent detrimental impacts on the
quality of life for residents in Los Angeles County. The Santa Clarita Valley
already experiences some of the worst air quality in the nation, The
additional traffic congestion created by this project will exacerbate the
region’s poor air quality. This project will cause massive additional traffic

and air pollution in an area already classified as "extremely hazardous" by US
EPA,

6. Approval of this project is not fiscally responsible. The developer,
Lennar/Newhall, recently emerged from bankruptcy. Their stock has been down
graded to BB rating. How will they pay for needed infrastructure?

i }ﬁ{?ﬂ? . mﬁ?ﬂ, Fﬁﬁiﬂ ‘

Professor

Department of Mechanical Engineering
California State University,

Los Angeles, Ca.80032-8153

phone; (323) 343-5218

FAX (323) 343-5004
nfabris@calstatela. edu

9/28/2011



Giazlik. Michael

From: Helen Manning-Brown [helenmb@verizon.net]
Sent: Tuesday, September 27, 2011 1:35 PM

To: PublicHearing

Subject: Oppose the approval of Landmark Village

1. | oppose the approval of Landmark Village proposal.

Z. Protect the Santa Clara River - L A, County's last free-flowing river and home to many endangered species from this
development. Floodplain impacts must be evaluated before any approval of this project.

3. The project must meet chloride limits for the Santa Clara River.

4. New modeling of the ammaonium perchlorate plume is needed 1o ensure safe drinking water. The pollution plume of from
the Whittaker Bermite munitions facility is spreading and has caused the closure of another ground water well. Water
slated for the Newhall Ranch project must be re-directed to ensure clean water to the community of Santa Clarita

5. The proposed project would have permanent detrimental impacts on the quality of life for residents in Los Angeles
County. The Santa Clarita Valley already experiences some of the worst air quality in the nation. The additional traffic
congestion created by this project will exacerbate the region's poor air quality. This project will cause massive additional
traffic and air poliution in an area already classified as "extremely hazardous” by US EPA

&. Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently emerged from bankruptcy.
Their stock has been down graded 1o BB rating. How will they pay for needed infrastructure?

Sincerealy,

Helen Manning-Brown
3640 Walnut Avenue
Long Beach, CA 80807
helenmb@verizon.net
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From: =~ Marina V ~ [marina@marinav.com]
Sent: Tuesday, September 27, 2011 1:31 PM
To: PublicHearing

Subject: Santa Clara River

Hi - please don't let new development destroy a big part of Santa Clara river!
Please don't let the 1st phase Landmark Village Proposed Development take place!

Thank you for your time and for reading this.

Sincerely,
Marina Baker

9282011
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From: Genevieve Goelz [goelz.genevieve@gmail.com)

Sent:  Tuesday, September 27, 2011 1:28 PM

To: PublicHearing

Subject: Please oppose the approval of Landmark Village Proposal

Good afternoon,
Please protect the river.

1. | oppose the approval of Landmark Village proposal

2. Protect the Santa Clara River - L.A. County’s last free-flowing river and home to many endangered spt
from this development. Floodplain impacts must be evaluated before any approval of this project.

3. The project must meeat chloride limits for the Santa Clara River.

4. New modeling of the ammaonium perchlorate plume is needed to ensure safe drinking water. The pollu
plume of from the Whittaker Bermite munitions facility is spreading and has caused the closure of anothe
ground water wall. Water slated for the Newhall Ranch project must be re-directad to ensure clean water
community of Santa Clarita,

5. The proposed project would have permanent detrimental impacts on the quality of life for residents in |
Angeles County. The Sanla Clarita Valley already experiences some of the worst air quality in the nation
additional traffic congestion created by this project will exacerbate the region's poor air quality. This proje
cause massive additional traffic and air pollution in an area already classified as "extremely hazardous” t
EPA.

8. Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently emerged fi
bankruptcy. Their stock has been down graded to BB rating. How will they pay for needed infrastructure’

Thank you,

Genevieve Goetz

9/28/2011
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From: Elizabeth Gulick [gulick_elizabeth@mptp.com)
Sent:  Tuesday. September 27, 2011 1:28 PM

To: PublicHearing

Subject: Protect the Santa Clara River

Newhall Ranch will ultimately channelize or concrete in some 28 miles of riwver
watershed and tributaries. This auvto-oriented project will increase global warming.

I strongly cppose the approval of Landmark Village proposal.

Protect the Santa Clara River - L.A. County's last free-flowing river and home to
many endangered species from this development. Floodplain impacts must be evaluated
before any approval of this project.

The project must meet chloride limits for the Santa Clara River.

New modeling of the ammonium perchlorate plume is needed to ensure safe drinking
water. The pollution plume of from the Whittaker Bermite munitions facility is
spreading and has caused the closure of ancther ground water well. Water slated for
the Newhall Ranch project must be re-directed to ensure clean water to the community
of Santa Clarita,

he proposed project would have permanent detrimental impacts on the guality of life
for residents in Los Angeles County. The Santa Clarita Valley already experiences
some of the worst air guality in the nation. The additional traffic congestion
created by this project will exacerbate the region's poor air guality, This project
will cause massive additional traffic and air pollution in an area already classified
as "extremely hazardous" by US EPA.

Approval of this project is not fiscally responsible. The developer, Lennar/MNewhall,
recently emerged from bankruptcy. Their stock has been down graded to BB rating. How

will they pay for needed infrastructure? Who did this bankruptcy injure? Have you
considered that?

SAY NO TO THE LANDMARK VILLAGE PROPOSAL.

9282011
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From: Got2Skydive@aolcom

Sent: Tuesday, September 27, 2011 1:18 PM
To: PublicHearing

Subject: Protect The Santa Clara River

I am emailing to oppose the approval of Landmark Village proposal.

Please protect the Santa Clara River - L.A. County's last free-flowing
river and home to many endangered species from this development.
Floodplain impacts must be evaluated before any approval of this
project.

The project must meet chloride limits for the Santa Clara River.

New modeling of the ammonium perchlorate plume is needed fo ensure
safe drinking water. The pollution plume of from the Whittaker Bermite
munitions facility is spreading and has caused the closure of another
ground water well. Water slated for the Newhall Ranch project must be
re-directed to ensure clean water to the community of Santa Clarita.

The proposed project would have permanent detrimental impacts on the
quality of life for residents in Los Angeles County. The Santa Clarita
Valley already experiences some of the worst air quality in the nation,
The additional traffic congestion created by this project will
exacerbate the region's poor air quality. This project will cause massive
additional traffic and air pollution in an area already classified as
"extremely hazardous" by US EPA,

Approval of this project is not fiscally responsible. The developer,
Lennar/Newhall, recently emerged from bankruptcy. Their stock has

been down graded to BB rating. How will they pay for needed
infrastructure?

9/28/2011



Page 1 of 1

Cieplik, Michael

From: Jinjer's Gmail [mjhundley@amail.com)]

Sent:  Tuesday, September 27, 2011 1:168 PM

To: PublicHearing

Subject: | oppose the approval of Landmark Village proposal.
| oppose the approval of Landmark Village proposal.

We must Protect the Santa Clara River - L.A. County's last free-flowing river and home to many
endangered species from this development. Floodplain impacts must be evaluated before any
approval of this project.

The project must meet chloride limits for the Santa Clara River.

New modeling of the ammonium perchlorate plume is needed to ensure safe drinking water. The
pollution plume of from the Whittaker Bermite munitions facility is spreading and has caused the
closure of another ground water well. Water slated for the Newhall Ranch project must be re-
directed to ensure clean water 10 the community of Santa Clarita.

The proposed project would have permanent detrimental impacts on the quality of life for
residents in Los Angeles County. The Santa Clarita Valley already experiences some of the
waorst air quality in the nation. The additional traffic congestion created by this project will
exacerbate the region's poor air quality. This project will cause massive additional traffic and air
pollution in an area already classified as "extremely hazardous"” by US EPA.

Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently
emerged from bankruptey. Their stock has been down graded to BB rating. How will they pay
for needed infrastructure?

Thank you.

Jinjer Hundley
Toluca Lake, CA

9/28/2011



Cieplik, Michael

Page 1 of 1

From: egclarsach@aol.com

Sent: Wednesday, September 28, 2011 8:40 PM
To: PublicHearing

Subject: Santa Clara River

I oppose the approval of Landmark Village proposal.

Protect the Santa Clara River - L.A. County's last free-flowing river and
home to many endangered species from this development. Floodplain impacts musc
be evaluated before any approval of this project.

The project must meet chloride limics for the Santa Clara Riwver.

New modeling of the ammonium perchlorate plume is needed to ensure safe
drinking water. The pallution plume of from the Whittaker Bermite munitions
facilicy is spreading and has cauged the closure of amother ground water well.
Water slated for the Newhall Ranch project must be re-directed to ensure clean
water te the community of Santa Clarita.

The proposed project would have permanent detrimental impacts on the gquality
of life for reasidents in Los Angelesa County. The Santa Clarita Valley already
experiences some of the worst alr guality in the nation. The additional traffic
congestion created by this project will exacerbate the region's poor air
gqualicy. This project will cause massive additicnal traffic and air pollution in
an area already classified as "extremely hazardous"™ by US EPA. I am especially con-

cerned for the health of my patients who live in this area, as many of them already haw

COPD.

Approval of this project is not fiscally responsible. The developer,
Lennar/Mewhall, recently emerged from bankrupccy. Their stock has been down
graded to BB rating. How will they pay for needed infrascruccure?

Sincerely,
Eve H Gordon, MD

Tarzana CA

9/29/2011
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From: Jeanne Sarmiento [gaudete23@acl.com]

Sent: Wednesday, September 28, 2011 3:45 PFM

To: PublicHearing

Subject: Save the Santa Clara River

TO: L. A. County Board of Supervisors Executive Office, 500 W. Temple St., Los Angeles CA 90012

RE: Landmark Village
To Whom it May Concern:

I oppose the approval of the Landmark Village proposal.

Please protect the Santa Clara River. It is L.A. County’s last free-flowing river and
home to many endangered species, [t needs to be protected from this development. In addition, Neodplain impacts m
be evaluated before any approval of this project.

The project must meet chioride limits for the Santa Clara River.

New modeling of the ammonium perchlorate plume is needed to ensure safe
drinking water. The pollution plume of from the Whittaker Bermite munitions
facility is spreading and has caused the closure of another ground water well.
Water slated for the Newhall Ranch project must be re-directed to ensure dean
water to the community of Santa Clarita.

The proposed project would have permanent detrimental impacts on the quality
of life for residents in Los Angeles County. The Santa Clarita Valley already
axperiances some of the worst air quality in the nation, The additional traffic
congestion created by this project will exacerbate the region's poor air

quality. This project will cause massive additional traffic and air poliution in

an area already classified as "extremely hazardous” by US EPA.

Approval of this project is not fiscally responsible, The developer,

Lennar/Newhall, recently emerged from bankruptcy. Their stock has been down
graded to BB rating. How will they pay for needed infrastructure?

Thank you,
Jeanne Sarmiento
PO BOX 261032

Encino, CA 91426

9/29/2011
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From: anngemeri@acl.com

Sent:  Wednesday, September 28, 2011 1:54 PM
To: PublicHearing

Subject: Oct 4 hearing

To Whom It May Concern, LA County:

1. 1T oppose the approval of Landmark village proposal.

4. Protect the Sancta Clara River - L.A. County's last free-flowing river and
homa to many endangered species from this development., Floodplain impacts must

be evaluated before any approval of this project.
i. The project must meer chloride limirs for the Santa Clara River.

4. New modeling of the ammonium perchlorate plume is needed to ensure safe
drinking water. The pollution plume of from the Whittaker Bermite munitions
facility is spreading and has caused the closure of another ground water well.
Water slated for the Newhall Ranch project must be re-directed to ensure clean

water to the community of Santa Clarita.

. The proposed project would have permanent detrimental impacts en the guality
of life for residencs in Los Angeles County. The Santa Clarita Valley already
experiences some of cthe worst air quality in che nation. The additional traffic
congestion created by this project will exacerbate the region's poor ailr
guality. This project will cause massive additional traffic and air pollution in

an area already classified as "extremely hazardous* by US EPA.

&. Approval of this project is not fiscally responsible. The developer,
Lennar/Newhall, recently emerged from bankruptcy, Their stock has been down

graded to BE rating. How will cthey pay for needed infrastructure?

Sincerely,
Ann Gernert
11510 Riveraide Dr. Apt 3

Btudis City CA 91602

9/29/2011
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From: Joan Weaver [hoansw@lyahoo.com]

Sent: Wednesday, September 28, 2011 12.54 PM

To; PublicHearing

Subject: Protect Santa Clara River - NO to LANDMARK VILLAGE!!

1. | oppose the approval of Landmark Village proposal.

2. Protect the Santa Clara River - L.A. County's last free-flowing river and
home to many endangered species from this development. Floodplain
impacts must be evaluated before any approval of this project.

3. The project must meet chloride limits for the Santa Clara River.

4. New modeling of the ammonium perchlorate plume is needed to ensure
safe drinking water. The pollution plume of from the Whittaker Bermite
munitions facility is spreading and has caused the closure of another
ground water well. Water slated for the Newhall Ranch project must be re-
directed to ensure clean water to the community of Santa Clarita.

5. The proposed project would have permanent detrimental impacts on the
quality of life for residents in Los Angeles County. The Santa Clarita Valley
already experiences some of the worst air quality in the nation. The
additional traffic congestion created by this project will exacerbate the
region's poor air quality. This project will cause massive additional traffic
and air pollution in an area already classified as "extremely hazardous" by
US EPA.

6. Approval of this project is not fiscally responsible. The developer,
Lennar/Newhall, recently emerged from bankruptcy. Their stock has been
down graded to BB rating. How will they pay for needed infrastructure?

9/29/2011



Page 1 of |

Cieplik, Michael

From: MMPQOaks@acl.com

Sent: Wednesday, September 28, 2011 12:43 PM
To: PublicHearing

Subject: marilyn in Tarzana

Please save the Santa Clara River from Developers

thank you
» Right-click here io download pictures. To help protect your privacy, Outloak preventsd aulomatic dewnload of this pletune
smem

972972011
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From: Francine Harvey [francine@usc.edu]

Sent: Wednesday, September 28, 2011 12:32 PM
To: PublicHearing

Subject: Santa Clara River

| oppose the approval of Landmark Village proposal.

Please protect the Santa Clara River - L.A. County’s last free-flowing river and home to many endangered species from
this development. Floodplain impacts must be evaluated before any approval of this project
The project must meet chloride limits for the Santa Clara River.

New modeling of the ammenium perchlorate plume is needed to ensure safe drinking water. The pollution plume of from
the Whittaker Bermite munitions facility is spreading and has caused the closure of another ground water well. Water
slated for the Newhall Ranch project must be re-directed to ensure clean water to the community of Santa Clarita.

The proposed project would have permanent detrimental impacts on the quality of life for residents in Los Angeles
County. The Santa Clarita Valley already experiences some of the worst air quality in the nation. The additional traffic
congestion created by this project will exacerbate the region's poor air quality. This project will cause massive additional
traffic and air poliution in an area already classified as "extremely hazardous” by US EPA.

Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently emerged from bankruptcy.
Their stock has been down graded to BB rating. How will they pay for needed infrastructure?

Thank you for your attention to this matter, Francine Harvey
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From: Robert deFerrante [rdeferrante@gmail.com]
Sent: Wednesday, September 28, 2011 10:42 AM
To: PublicHearing

Subject: Landmark Village

L. A. County Board of Supervisors Executive Office
Re: Landmark Village

500 W. Temple St

los Angeles CA 90012

Fax (213)620-0636

Email: publichearing(@bos. lacounty.gov

Honorable L. A. County Board of Supervisors,
1. I oppose the approval of Landmark Village proposal.

2. Protect the Santa Clara River - L.A. County's last free-flowing river and home to many
endangered species from this development. Floodplain impacts must be evaluated before any
approval of this project.

3. The project must meet chloride limits for the Santa Clara River.

4. New modeling of the ammonium perchlorate plume is needed to ensure safe drinking water,
The pollution plume of from the Whittaker Bermite munitions facility is spreading and has
caused the closure of another ground water well, Water slated for the Newhall Ranch project
must be re-directed to ensure clean water to the community of Santa Clarita.

5. The proposed project would have permanent detrimental impacts on the quality of life for
residents in Los Angeles County. The Santa Clarita Valley already experiences some of the
worsl air quality in the nation. The additional traffic congestion created by this project will
exacerbate the region's poor air quality. This project will cause massive additional traffic and air
pollution in an arca already classified as "extremely hazardous" by US EPA.

6. Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently
emerged from bankruptcy. Their stock has been down graded to BB rating. How will they pay
for needed infrastructure?

Sincerely,
Robert deFerrante

941 Coral Way
La Canada, CA 91011

9/29/2011
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From: CatWyatl [banditcat@agmail.com]

Sent:  Wednesday, September 28, 2011 9:57 AM

To: PublicHearing

Subject: | oppose the approval of Landmark Village proposal.

I. I oppose the approval of Landmark Village proposal.

2. Protect the Santa Clara River - L.A. County's last free-flowing river and home to
many endangered species from this development. Floodplain impacts must be
evaluated before any approval of this project.

3. The project must meet chloride limits for the Santa Clara River.

4. New modeling of the ammonium perchlorate plume is needed to ensure safe
drinking water. The pollution plume of from the Whittaker Bermite munitions facility
is spreading and has caused the closure of another ground water well. Water slated for
the Newhall Ranch project must be re-directed to ensure clean water to the
community of Santa Clarita.

5. The proposed project would have permanent detrimental impacts on the quality of
life for residents in Los Angeles County. The Santa Clarita Valley already
experiences some of the worst air quality in the nation. The additional traffic
congestion created by this project will exacerbate the region's poor air quality. This
project will cause massive additional traffic and air pollution in an area already
classified as "extremely hazardous" by US EPA.

6. Approval of this project is not fiscally responsible. The developer, Lennar/Newhall,
recently emerged from bankruptcy. Their stock has been down graded to BB rating.
How will they pay for needed infrastructure?

9/29/2011
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From: Barbara Schratwieser [bschratwieser@yahoo.com)
Sent: Wednesday, September 28, 2011 10:08 AM

To: PublicHearing

Subject: Landmark Village Proposal

Why does every square inch of land have 1o be developed? | concur with the Sierra Club's stance
on this issue. To wit:

I. | oppose the approval of Landmark Village proposal.

2. Protect the Santa Clara River - L.A. County's last free-flowing river and home to many
endangered species from this development. Floodplain impacts must be evaluated before any
approval of this project.

3. The project must meet chloride limits for the Santa Clara River,

4. New modeling of the ammonium perchlorate plume is needed to ensure safe drinking water.
The pollution plume of from the Whittaker Bermite munitions facility is spreading and has
caused the closure of another ground water well. Water slated for the Newhall Ranch project
must be re-directed 1o ensure ¢lean water to the community of Santa Clarita.

5. The proposed project would have permanent detrimental impacts on the quality of life for
residents in Los Angeles County. The Santa Clarita Valley already experiences some of the
worst air quality in the nation. The additional traffic congestion created by this project will
exacerbate the region's poor air quality. This project will cause massive additional traffic and air
pollution in an area already classified as "extremely hazardous" by US EPA.

6. Approval of this project is not fiscally responsible. The developer, Lennar/Newhall, recently
emerged from bankruptey. Their stock has been down graded to BB rating. How will they pay
for needed infrastructure?

Thank you for your kind consideration of my feelings on this issue.

Sincerely,

Barbara Schratwieser

4251 Mary Ellen Ave. #10
Studio City, CA. 91604

9/29/2011
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From: SYDELL STOKES [sydell17@gmail.com]
Sent:  Wednesday, September 28, 2011 9:42 AM
To: PublicHearing

Subject: RE: SANTA CLARA RIVER ,

Dear BOS:

1 can't believe after all these years [ am still hearing about Newhall Land and their plan to channelize the
Santa Clara River.
Give us folks who care a BREAK and leave the damn river alone!

Thank you,

Sydell Stokes

25715 Hogan Dr
Valencia. CA 91355
svdell 1 Ti@pmail.com,
661 254-6750

9/29/2011
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From: Anne Lewis [aboydlewis@acl.com]

Sent:  Wednesday, September 28, 2011 9:30 AM

To: PublicHearing

Subject: Landmark Village Froposal

1. As a resident of a neighboring area in LA County, | oppose the approval of Landmark Village proposal.

2. Protect the Santa Clara River - L.A. County's last free-flowing river and
home to many endangered species from this development. Floodplain impacts must
be evaluated before any approval of this project.

3. The project must mest chlaride limits for the Santa Clara River.

4. New modeling of the ammonium perchlorate plume is needed to ensure safe
drinking water. The pollution plume of from the Whittaker Bermite munitions
facility is spreading and has caused the closure of another ground water well.
Water slated for the Newhall Ranch project must be re-directed to ensure clean
water to the community of Santa Clarita.

5. The proposed project would have permanent detrimental impacts on the quality
of life for residents in Los Angeles County. The Santa Clarita Valley already
experiences some of the worst air quality in the nation, The additional traffic
congestion created by this project will exacerbate the region's poor air

guality. This project will cause massive additional traffic and air polliution in

an area already classified as "extremely hazardous” by US EPA.

6. Approval of this project is not fiscally responsible. The developer,
Lennar/Newhall, recently emerged from bankrupicy. Their stock has been down
graded to BB rating. How will they pay for needed infrastructure?

Anne B. Lewis
(818)382-0310
(818)428-3881 cell
aboydlewis@acl.com

9/29/2011
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From: Medina, Katherine on behalf of ExecutiveDffice
Sent: Wednesday, September 28, 2011 4:49 PM
To: Cieplik, Michael

Subject: FW: Suppert for approval of Newhall Ranch

The following e-mail is being forwarded to you from the Executive Office’s Public Response e-mail

-—-0riginal Message--—-

From: jealhoun@vanguardmanagement.com [mailto:jealhoun@vanguardmanagement.com)
Sent: Wednesday, September 28, 2011 3:18 PM

To: ExecutiveDffice; Michael D. Antonovich

Subject: Support for approval of Newhall Ranch

Dear Board of Supervisors:

It is refreshing to hear that the development of Newhall Ranch is finally close to commencing. This project by Newhall
Land is a long-awaited boone for the local Santa Clarita economy, especially with regard to the creation of both temporary
and permanent jobs.

It is my understanding that the inaugural tract map, Landmark Village, is entirely consistent with the already-approved
Newhall Ranch Specific Plan and has been reviewed, approved and re-reviewed at all levels of scrutiny over the past
nearly 20 years. | sincerely urge the Board of Supervisors to issue its approval for Mewhall Land to proceed with the
development of Landmark Village.

Thank you in advance,

John G. Calhoun
SCV business owner and resident



CiEElik. Michael

From: Medina, Katherine on behalf of ExecutiveOffice

Sent: Wednesday, September 28, 2011 4:25 PM

To: Cieplik, Michael

Subject: FW: Newhall Ranch will create unprecendented environmental protection

The following e-mail is being forwarded to you from the Executive Office’s Fublic Response e-mail.

-----0Original Message--——-

From: pamingram@pamingram.com [mailto: pamingram@pamingram.com)
Sent: Wednesday, Seplember 28, 2011 3:54 PM

To. ExecutiveOffice; Michael D. Antonovich

Subject: Newhall Ranch will create unprecendented environmental protection

Newhall Land has worked closed with state and federal regulators to ensure unprecendented environmental protection as
part of their plan.

Preserves more than 8500 acres of open space.

There has been close cooperation between Newhall Land and environmental regulators to ensure compliance with
National Environmeantal Policy Act and the California Envircnmental Quality Act.



Giugli , Michael

From: Medina, Katherine on behalf of ExecutiveOffice
Sent: Wednesday, September 28, 2011 4:25 PM

To: Cieplik, Michael

Subject: FW.: Newhall Ranch Project

The following e-mail is being forwarded to you from the Executive Dffice’s Public Response e-mail.

-—-0riginal Message—

From: modawg@thevine.net [mailto. modawg@thevine.net]

Sent Wednesday, September 28, 2011 3:31 PM

Teo: ExecutiveQffice: Michael D. Antonovich

Subject: Newhall Ranch Project

Newhall Land is reponsible for developing one of the most desireable areas in the U.S. to live and work, Valencia, CA.

In my more than 20 years living in this community, they have always shown themselves to be excellent partners and
Corporate Citizens. They do what they say, and follow through on their promises.

Please help them to create the next Community Success story. One that the entire country will envy, that being Newhall
Ranch

Thank you for your support.
Randy Moberg



Cieplik, Michael

From: Medina, Katherine on behalf of ExecutiveOffice

Sent: Wednesday, September 28, 2011 4:25 PM

To: Cieplik, Michael

Subject: FW. Say YES to 60,000 permanent jobs and 100,000 construction jobs

The following e-mail is being forwarded to you from the Executive Office’'s Public Response e-mail.

—Original Message—

From: lois. bauccio@childfamilycenter.org [mailto:lois. bauccio@childfamilycenter.org]
Sent Wednesday, September 28, 2011 3:28 PM

To: ExecutiveOffice; Michael D. Antonovich

Subject: Say YES to 60,000 permanent jobs and 100,000 construction jobs

We are so proud of Newhall Land for this ground breaking project which has taken incredible planning.

Landmark Village will create more than 3,700 parmanent jobs and 6,000 construction jobs.

Landmark Village is only the first tract map within Newhall Ranch. The whole plan will create 60,000 permanent full-time
jobs, along with 100,000 construction jobs, helping create a 3.1 jobs-to-housing ratio and establish the area as a dominant
employment center.

At a time when unemployment in L.A. County is above 12%, we need to be doing everything we can to help create these
jobs.

Thank you.



Cieplik, Michael

From: Medina, Katherine on behalf of ExecutiveOffice
Sent: Wednesday, September 28, 2011 4:22 PM
To: Cieplik, Michael

Subject: FW: Approval of Newhall Ranch

The following e-mail is being forwarded to you from the Executive Office’s Public Response e-mail.

—-—-0riginal Message—

From: realestalebyandy@cs.com [mailto:realestalebyandy@cs.com]
Sent Wednesday, September 28, 2011 2:562 PM

To: ExecutiveOffice; Michael D. Antonovich

Subject: Approval of Newhall Ranch

Newhall Land has worked with state and federal regulators 1o ensure unprecedented environmental protection as part of
this plan. This project needs to move forward for the economic benefits it will create.



Claglik. Michael

From: Medina, Katherine on behalf of ExecutiveOffice
Sent: Wednesday, September 28, 2011 422 PM
To: Cieplik, Michael

Subject: FW: Newhall Ranch/Landmark VillageProject

The following e-mail is being forwarded to you from the Executive Office’s Public Response e-mail for your
review/information.

---0riginal Message-—-

From: bkoegle@pooleshaffery. com [mailto: bkoegle@pooleshatfery. com]
Sent. Wednesday, September 28, 2011 2:37 PM

To: ExecutiveQffice; Michael D. Antonovich

Subject: Newhall Ranch/Landmark VillageProject

As a nearly 30-year resident of the Santa Clarita Valley, | am pleased to lend my support to the |atest master planned
community from Newhall Land and Farming - the Newhall Ranch Project/Landmark Village.

Over the years, NLF has demonstrated a sense of corporate responsibility and loyalty to this community that is unmatched.
At a time when unemployment is near an all time high in LA County, the new jobs created as a direct result of this project
will be tremendously helpful to the local economy. Estimates indicate that 3700 permanent jobs, along with 6000
construction jobs will be created if and when the first stage of the project (Landmark Village) is approved.

| would urge you to support approval of the first tract map for the Landmark Village project, and do your part to help spur
on our economy and the well-planned growth of the Santa Clarila Valley,

Thank you for your support.




GquIik. Michael

From: Medina, Katherine on behalf of ExecutiveOffice

Sent: Wednesday, September 28, 2011 4:16 PM

To: Cieplik, Michael

Subject: FW: Newhall Ranch/Landmark Village take the County of Los Angeles in the right direction &

be a valuable and much needed asset for North LAC.

The following e-mail is being forwarded to you from the Executive office’s Public Response e-mail for your
review/information.

——0riginal Message——

From: bwatson@pmprolic.com [mailto; bwatson@pmprolic.com]

Sent: Wednesday, September 28, 2011 2:16 PM

To: ExecutiveOffice; Michael D. Antonovich

Subject: Newhall Ranch/Landmark Village take the County of Los Angeles in the right direction & be a valuable and much
needed asset for North LAC,

Newhall Ranch/Landmark Village is one of LA County's most exciting master plans ever designed, complete with
renewable energy components and LEED siiver certified construction. Additionally, with emphasis on high level energy
efficiency exceeding California's energy efficiency standards by 15%, the planned project will serve as a nation-wide
benchmark for future master plan communities. | proudly support Newhall Ranch/Landmark Village!



Response to Comments

BOS-4 E-mails to Board of Supervisors from Various Individuals

Several e-mails were received by the Executive Office of the County Board of Supervisors from
September 23, 2011 through September 28, 2011. The e-mails oppose approval of the Landmark Village
project, and virtually all of the e-mails repeat the following general environmental issues: protect the
Santa Clara River and address floodplain impacts; require the Landmark Village project to meet chloride
limits; model/monitor ammonium perchlorate in the groundwater basin; address air quality and traffic
issues; and deny the project due to the 2008 bankruptcy of the entity with the ownership interest in the
Newhall Land and Farming Company, the project applicant for the Landmark Village project. In
addition, several e-mails were received by the Executive Office that support approval of the Landmark
Village project. Note that Topical Responses from the Revised Final EIR referenced in this response are
presented in a separate section entitled “Referenced Topical Responses from the Landmark Village
Revised Final EIR, September 2011.” An alphabetical list is attached, which identifies those who submitted

e-mails for and against the Landmark Village project.

Below are responses to the general comments raised in the opposition e-mails. Please note that the
responses are necessarily general in nature, because the e-mails did not identify any specific claimed

inadequacy of either the Landmark Village project or the related environmental documentation.
Response to Comments regarding the Santa Clara River and Floodplain Impacts

Most of the e-mails call for protection of the Santa Clara River and request that floodplain impacts be
evaluated before any approval of the proposed project. None of the comments cite or refer to any part of
the Landmark Village Recirculated Draft or Final EIRs or to any of the technical reports appended to the
EIRs, nor do they question the legal adequacy of any EIR section or report.

The environmental impacts to the Santa Clara River, including the 100-year floodplain, were addressed
comprehensively in the Landmark Village Final EIR.! Please see, specifically, the Landmark Village Final
EIR, Section 4.2, Hydrology; Section 4.4, Biota; and Section 4.5, Floodplain Modifications. In summary,
the EIR sections evaluate the Landmark Village project’s impacts on the Santa Clara River and floodplain,
and find that the project does not result in any significant unavoidable impacts to the river or floodplain.

Instead, the EIR analyses show that while there are project impacts to the river and floodplain, those

1 The Landmark Village Final EIR is comprised of: (a) Draft EIR (November 2006), Volumes I-IX, plus Map Box
(which was subsequently replaced by the Recirculated Draft EIR); (b) Final EIR (November 2007), Volumes I-V;
(c) Recirculated Draft EIR (January 2010), Volumes I-XI, plus Map Box, including the November 2007 Final EIR;
and (d) Final EIR (September 2011) (collectively, "Final EIR"). The Landmark Village “Final EIR” also includes
all letters submitted to the Board of Supervisors prior to the upcoming October 4, 2011 hearing, and the County’s
responses to those letters, including this response.

BOS-4-1
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Response to Comments

impacts either are not significant or have been avoided or substantially minimized due to the revised

project design and associated mitigation measures.

In addition, the County has prepared detailed responses to other comments regarding impacts to the
Santa Clara River and floodplain. The responses were provided in response to the letter to the Board of
Supervisors from Friends of the Santa Clara River, dated September 12, 2011 (BOS-1). The responses
confirm that the Landmark Village project, as revised, is protective of the Santa Clara River and
floodplain. Because the comments do not point to any specific “inadequacy” in the environmental

analysis of the Landmark Village project, no further response can be provided or is required.
Response to Comments regarding Chloride

Most of the e-mails state generally that the Landmark Village project “must meet chloride limits for the
Santa Clara River.” None of the comments cite or refer to any part of the Landmark Village Recirculated
Draft or Final EIRs or to any of the technical reports appended to the EIRs, nor do they question the legal

adequacy of any specific EIR section or report.

Both the Landmark Village Recirculated Draft and Final EIRs thoroughly address chloride levels in the
Santa Clara River and the applicable regulatory chloride effluent limits for discharges to the Santa Clara
River. Please see, specifically, the Landmark Village Final EIR, Section 4.3, Water Quality, and the Water
Quality Technical Report (2011) prepared by Geosyntec Consultants, which is found in Appendix F4.3 of
the Final EIR. In addition, the Landmark Village Final EIR (September 2011), Volume I, New Topical
Response 12: Revised Project Design; and New Topical Response 13: Chloride, provide detailed

responses to all chloride-related comments (attached).

For further information addressing chloride, please refer to the County’s responses to the letter from
Santa Clarita Organization for Planning and the Environment, dated September 22, 2011 (BOS-5).
Because the comments do not point to any specific “inadequacy” in the environmental analysis of the

Landmark Village project, no further response can be provided or is required.
Response to Comments regarding Perchlorate

Most of the e-mails repeat the claim that “[n]Jew modeling of the ammonium perchlorate plume is needed
to ensure safe drinking water,” pointing to the closure of a Valencia Water Company municipal supply
well in the Saugus Formation. The comments also state that “[w]ater slated for the Newhall Ranch
project must be re-directed to ensure clean to the community of Santa Clarita.” No expert or technical
data is provided to support these claims. In addition, none of the comments cite or refer to any part of
the Landmark Village Recirculated Draft or Final EIRs or to any of the technical reports appended to the
EIRs, nor do they question the legal adequacy of any specific EIR section or report.

BOS-4-2
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Nonetheless, it is important to note that Well 201 was taken out of service in August 2010, and has not
been returned to municipal supply service since that time. It also is not relied upon as a municipal
supply source in the recently adopted 2010 Urban Water Management Plan. Instead, Valencia Water
Company’s plan is to remediate the well by either permanently taking it out of service and replacing it
with a new well in a non-perchlorate impacted portion of the groundwater basin, or adding wellhead
treatment to the well, so that the water can be treated to “non-detect” levels. However, before either
remediation option takes place, Valencia Water Company has committed to working with CLWA and the
regulatory agencies (e.g., Department of Public Health) before implementation of either remediation
option. This includes an ongoing effort by the Valencia Water Company and CLWA to update the

existing groundwater modeling to assist in addressing questions from the regulatory agencies.?

In response, the Landmark Village Final EIR, Section 4.10, Water Service, provides a lengthy analysis of
the detection of perchlorate in the Santa Clarita Valley groundwater basin, and identifies the treatment
that is available to remove perchlorate to “non-detect.” Section 4.10 also evaluates the recent closure of
Valencia Water Company’s Well 201, which is located in the Saugus Formation. Based on the technical
analysis provided in Section 4.10, the EIR finds that, even with the detection of perchlorate, an adequate
supply of water is available to serve the Landmark Village project and that the project will not contribute

to any significant water supply impacts in the Santa Clarita Valley.

Specific to perchlorate, the EIR finds that the Landmark Village project will be served by local
groundwater resources from the Alluvial aquifer from wells located along Castaic Creek, which is over
four miles west of the former Whittaker-Bermite facility, the source of the perchlorate contamination in a
portion of the groundwater basin; and, therefore, the Landmark Village project is not considered to be at
risk due to perchlorate contamination released from the former Whittaker-Bermite facility. In addition,
the quality of the groundwater available from the Alluvial aquifer near the Landmark Village project site
has been tested, and the results from laboratory testing of the wells expected to serve the project site
indicate that all constituents tested were at acceptable levels for drinking water. Perchlorate was

included in the testing, and it was “non-detect.”

In addition, the Landmark Village Final EIR (September 2011), Volume I, contains an updated topical
response addressing perchlorate and treatment (see Topical Response 1: Perchlorate Treatment Update,

which is attached.

Based on the analysis provided in Topical Response 1, substantial progress has been made in responding

to the detection of perchlorate, and substantial facilities needed for remediation/treatment are in place

2 Pers. Comm. Keith Abercrombie, General Manager, Valencia Water Company, September 30, 2011.
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Response to Comments

and actively monitored by the Castaic Lake Water Agency (CLWA), the local retail suppliers, and several
regulatory agencies. The available evidence supports the conclusion reached in the Landmark Village
Final EIR that there is an adequate water supply available to serve projected needs of the Landmark

Village project and other existing and planned development in the Santa Clarita Valley.

In addition, Topical Response 1 summarizes the monitoring already in place through the appropriate
regulatory agency. In summary, the California Department of Public Health (DPH) recently
corresponded with two of the retail water suppliers in the Santa Clarita Valley (Newhall County Water
District and Valencia Water Company), and requested that both entities increase perchlorate monitoring
from annually to quarterly at specified wells. Both entities have confirmed that they will conduct
perchlorate monitoring quarterly as requested by DPH; therefore, adequate oversight from the

appropriate regulatory agency is in place.

In addition, Topical Response 1 addresses the active monitoring conducted by CLWA and the retailers
with respect to the potential spread of perchlorate to other areas of the basin. In summary, CLWA has
invested substantial funds in the implementation of its Saugus Perchlorate Facility, a $13 million facility
located near Bouquet Canyon Road and the Santa Clara River. This facility is designed to restore
groundwater production capacity impacted by perchlorate contamination and control the migration of
perchlorate from the site of the former Whittaker-Bermite site. This facility is part of a larger regulatory
program, which includes the restoration of the Saugus 1 and Saugus 2 wells, to extract contaminated
groundwater and control migration of perchlorate in the Saugus Formation aquifer. The cost of the
facility and the larger regulatory program are covered under the 2007 settlement agreement, which
protects the public from paying for the remediation costs. Prior to its operation, CLWA's facility was

authorized by DPH.

CLWA and the retail water suppliers in the Santa Clarita Valley also recently adopted the 2010 Urban
Water Management Plan (2010 UWMP). As part of the 2010 UWMP, CLWA and the retailers thoroughly
addressed groundwater quality in the Santa Clarita Valley, including the detection of perchlorate in
portions of the groundwater basin. The Landmark Village Final EIR summarized the key elements of the
2010 UWMP in New Topical Response 15: 2010 Urban Water Management Plan, which is attached.
CLWA and the retailers found that even with the detection of perchlorate in Valencia’s Well 201, there are
adequate, available supplies to meet the existing and projected water needs of the Santa Clarita Valley

through 2050.

For further information addressing the status and monitoring of perchlorate in portions of the
groundwater basin, please refer to the County’s responses to the letter from Santa Clarita Organization

for Planning and the Environment, dated September 22, 2011 (BOS-5). Because the comments do not
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Response to Comments

point to any specific “inadequacy” in the environmental analysis of the Landmark Village project, no

further response can be provided or is required.

Response to Comments regarding Traffic and Air Quality

The e-mail comments state that the Santa Clarita Valley already is experiencing severe air quality impacts
and traffic congestion and that the proposed project will worsen those conditions. No expert or technical
data is provided to support these claims. In addition, none of the comments cite or refer to any part of
the Landmark Village Recirculated Draft or Final EIRs or to any of the technical reports appended to the
EIRs, nor do they question the legal adequacy of any specific EIR section or report.

The Landmark Village Final EIR thoroughly evaluated the traffic and air quality impacts associated with
the Landmark Village project and other cumulative development in the Santa Clarita Valley. Please see,
specifically, the Landmark Village EIR, Section 4.7, Traffic/Access; and Section 4.9, Air Quality. Because
the comments do not point to any specific “inadequacy” in the environmental analysis of the Landmark

Village project, no further response can be provided or is required.
Response to Comments regarding Bankruptcy

The e-mails state generally that approval of the Landmark Village project is “not fiscally responsible,”
because of a 2008 bankruptcy of the entity with the ownership interest in the Newhall Land and Farming
Company, the project applicant for the Landmark Village proposed project. The bankruptcy topic was
raised in comments on the Landmark Village Recirculated Draft EIR. The Landmark Village Final EIR
includes a new topical response addressing such comments. Please refer to Topical Response 10:

Bankruptcy-Related Comments (attached).

In summary, the topical response states that the applicant has emerged from Chapter 11 bankruptcy with
the resources and financial flexibility necessary to move forward with implementation of the Landmark
Village project and that, if the County certifies the EIR and approves the project, then the County also
would adopt a Mitigation Monitoring and Reporting Plan (MMRP), which would ensure implementation,

monitoring, and enforcement of all adopted mitigation measures.

Thus, the adopted MMRP provides the County with adequate assurances that the applicant will be
required under CEQA to implement the adopted mitigation measures or not proceed with the project. At
the final subdivision map stages, subdivision improvement agreements, bonds, and other adequate
financial assurances also are required, which ensure performance of the mitigation measures and

conditions of approval in conjunction with the project, if approved.
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Because the comments do not point to any specific “inadequacy” in the environmental analysis of the

Landmark Village project, no further response can be provided or is required.
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Index of E-mails Received
(in Alphabetical Order)

DATE ALPHA NAME E-MAIL AUTHOR LOCATION IN CALIFORNIA
9/27/11 Altman Adrienne Altman, M.D. Santa Clarita Valley
9/28/11 Andy Real Estate by Andy Unknown
9/28/11 Baker Cheryl Baker Unknown
9/27/11 Baker Marina Baker Unknown
9/28/11 Bauccio Lois Bauccio Unknown
9/27/11 Bottomley Arlynn Bottomley Unknown
9/28/11 Calhoun John C. Calhoun Santa Clarita Valley
9/28/11 Champlin John C. Champlin Unknown
9/27/11 Clark Nancy Clark Unknown
9/23/11 Cogswell Barbara Cogswell Unknown
9/28/11 deFerrante Robert deFerrante La Canada
9/27/11 Edwards Douglas Edwards Duarte
9/27/11 Erikson David J. Erikson, Jr. Laguna Nigel
9/27/11 Fabris Neda S. Fabris Cal State Univ., LA
9/27/11 Ferguson Beatriz Ferguson Unknown
9/28/11 Gernert Ann Gernert Studio City
9/27/11 Goetz Genevieve Goetz Unknown
9/28/11 Gordon Eve H. Gordon, M.D. Tarzana
9/27/11 Got2Skydive “Got2Skydive@aol.com” Unknown
9/27/11 Gulick Elizabeth Gulick Unknown
9/27/11 Hall Sarah J. Hall Burbank
9/28/11 Harvey Francine Unknown
9/27/11 Hermann Suzanne Hermann Santa Clarita
9/27/11 Hernandez Natalie Hernandez Loyola Marymount Univ.
9/27/11 Hundley Jinjer Hundley Toluca Lake
9/28/11 Ingram Pam Ingrahm Unknown
9/27/11 Jackson M. Jackson Unknown
9/27/11 Joseau Olga Joseau Valencia
9/27/11 Kelty Violet Kelty Unknown
9/28/11 Koegle B. Koegle Santa Clarita Valley
9/28/11 Lewis Anne Lewis Unknown
9/28/11 Long Ralph Long Glendora
9/27/11 Manning-Brown Helen Manning Brown Long Beach
9/28/11 Marilyn Marilyn in Tarzana Tarzana
9/25/11 Martin Dr. Randy Martin Santa Clarita



Index of E-mails Received
(in Alphabetical Order)

DATE ALPHA NAME E-MAIL AUTHOR LOCATION IN CALIFORNIA
9/27/11 McLean Kinsey McLean Unknown
9/27/11 McNaughton Nick McNaughton Unknown
9/27/11 Mitchell MaryJane Mitchell Unknown
9/28/11 Moberg Randy Moberg Santa Clarita Valley
9/27/11 Naka Ronald Naka Unknown
9/28/11 Olson Andrew Olson West Hollywood
9/27/11 Plourde Jena Plourde Sun Valley
9/27/11 Rubin Brady Rubin Los Angeles
9/28/11 Sarmiento Jeanne Sarmiento Encino
9/28/11 Schratwieser Barbara Schratwieser Studio City
9/27/11 Smid Bruno F. Smid Canyon Country
9/28/11 Stokes Sydell Stokes Valencia
9/24/11 Sulpizio Patti Skinner Sulpizio Unknown
9/27/11 Ungermann-Marshall Yana Ungermann-Marshall La Canada
9/27/11 Wagner Katie Wagner Unknown
9/28/11 Watson B. Watson Unknown
9/28/11 Weaver Joan Weaver Unknown
9/27/11 Williams Nicholas Williams Lancaster
9/27/11 Wickham Jonas Wickham Los Angeles
9/27/11 Wollenberg Casey Wollenberg Los Angeles
9/28/11 Wyatt Cat Wyatt Unknown
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Richard J. Bruckner
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BOS-5 Letter from Santa Clarita Organization for Planning and the Environment, dated
September 22, 2011
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SCOPE

Santa Clarita Organization for Planning and the Environment
TO PROMOTE, PROTECT AND PRESERVE THE ENVIRONMENT, ECOLOGY
AND QUALITY OF LIFE IN THE SANTA CLARITA VALLEY

POST OFFICE BOX 1182, SANTA CLARITA, CA 91386

9-22-11

Executive Office

Los Angeles County Board of Supervisors
500 W, Temple St.

Los Angeles, CA 90012

Re: Recirculated Draft Environmental Impact Report - Newhall Ranch, Landmark Village
(County Project No. 00-196)

Please copy to all Supervisors
Honorable Supervisors:

It has been a year and a half since this project came before you. Many issues, including traffic
and climate change, were not adequately addressed at the Planning Commission level. It was our
understanding that the project would return for review there before moving on to the Supervisors.
Instead. we have a mere 10 days to review numerous changes to the DEIR, the mitigation plan
and conditions for approval, and bring them to the attention of your Board. Unfortunately, your
Board may not be able to provide the detailed analysis needed to address and provide mitigation
for these issues. We urge you to please allow yourselves ample time to address these important
details of the project proposal by allowing multiple hearings before your Board.

Date changes on short notice, such as the motion to continue the hearing from Sept. 27" to one
week later, have added to the difficulty experienced by the public in providing your Board
information on this project proposal. We strongly recommend that the Executive office properly
re-notice this meeting with the required published legal notices and signage so that the public is
appropriately and legally advised of this hearing.

In the last two months, several new developments have come to light that will severely affect
water supply and water quality in the Santa Clarita Valley. These issues need to be addressed in
the planning and environmental documents for this project.

Privatization of public water supply

While Newhall Ranch claims to have its own water supply from ground water and purchased
from the Kern River in Central California, Valencia Water Co, the wholly owned subsidiary of
Newhall Land and the company that will serve this project, has no municipal ground water rights.
Further, the much-touted Kern River supply depends on a contract with a limited time period.

As has been previously stated to your Board, privately owned water directed to a specific
development may not be delivered through State Water Project public facilities. It must be
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SCOPE Comments on the Landmark Phase [ # 00-196, Newhall Ranch Project 2

relinquished to a public supplier for public use. This governing structure protects the County's
Planning authority in that it ensures water will remain public and available to all those that wish
to use it for development projecis.

A wheeling agreement must exist before water can be delivered to Newhall Ranch. It is our
understanding that the DWR does not make such agreements with private parties, This fact is
verified in a recent letter to the County of Los Angeles signed by Castaic Lake Water Agency
General Manager, Dan Masnada, where he states:
“The document should state that though the Nickels water does constitute a source of
supply, its delivery is contingent on execution of agreements with CLWA, and through
CLWA, with DWR'."

No such agreement is disclosed in the EIR. To our knowledge, there is no agreement on this
matter. At the present time, Newhall only has access to the Nickels water at the Tubman
Turnout in Kern County as described in the EIR, not in Los Angeles County where they
need it.

Allowing public water to be controlled and directed to a specific corporation will preclude the
County’s ability to approve smaller projects that don't have this ability as water supplies become
purchased and directed by certain large corporations. We urge the County to carefully consider
this matter in the light of current water supply issues.

No Water Rights to water from the Santa Clara River Alluvium or Saugus Aquifer

We re-iterate, the Santa Clara River is NOT an adjudicated basin. Valencia Water Co. has no
adjudicated right to any amount of water from the Santa Clara River. Water needs
clsewhere in the upper watershed may have to be supplied from Valencia’s existing agricultural
wells. Indeed, the one agricultural well that is currently producing, E-15, is now serving existing
customers in the Commerce Center. There is no discussion included the EIR of impacts to
existing users, should state water cutbacks become long term and final.

Valencia Water Co. is a wholly owned subsidiary of Newhall Land and Farming, Newhall is fully
aware of this issue,

Spread of Ammonium Perchlorate Pollution to Well V201 and Subsequent
Closure of that Well

Ammonium perchlorate is a chemical that interferes with iodine uptake by the thyroid gland, thus
producing hypothyroidism. This condition especially affects sensitive populations including
fetuses, infants, small children and those with impaired immune systems. It can cause retardation
in infants and children. While State officials recently urged an even lower Maximum
Contaminant Level (MCL) for ammonium perchlorate and the Environmental Working Group
urges a () tolerance level for children, the public in this Valley was not even informed of the
closure of yet another drinking water well due to perchlorate pollution,

' See Castaic Lake Water Agencies comments on OVOV General Plan update attached as Exhibit |
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On June 9", 2011, the Newhall Signal ran a news story regarding the spread of the pollution
plume to Valencia Saugus water well 201, (Press release attached, Exh. 2). This is the seventh
well in Santa Clarita closed due to ammonium perchlorate pollution.

Interestingly, the press release states that this well, owned and operated by Valencia Water
Company, wholly owned subsidiary of Newhall Land, has been closed since August 2010,
However, no environmental documents disclosed or discussed this information, including the
EIR/EIS for the Newhall Ranch River Alteration Permit, the County OVOV General Plan
Update, nor the Urban Water Management Plan, until June 2011 although the information was
known almost a year carlier. Failure to disclose such important information in the DEIR and
to the public consfitutes a serious deficiency in the DEIR document and in the planning
process. Since this well has been closed for almost a year, during which time the comment
period on this entitlement was in process, there seems to have been a deliberate effort to with
hold this information from the public and the decision-makers. We strongly protest the
applicant’s lack of transparency on this matter.

We note that a previous Valencia well closure for ammonium perchlorate pollution (Well Q2,
also owned by Valencia Water Co., and Newhall Land) brought the approval process to a stop
while agencies reviewed the movement of the pollution plume and devised a treatment system
for that water supply well.

This lack of transparency is particularly disturbing since the water agencies seem to have a record
of keeping information from the public. During the CLERLA litigation CLWA sought and
obtained an order sealing the Court record so that information, depositions and expert testimony
that is normally publicly available to anyone would be kept secret, even from elected water
agency members. (Protective order attached, Exh. 3) Since this Court matter is now settled. the
documents should now be unsealed so that the public has full access to this information. We
urge the County to request these documents so that they can be fully apprised of all aspects of the
Santa Clarita Valley's groundwater contamination,

As the County undoubtedly knows, this is an extremely serious situation since it means that the
pollution plume has moved beyond the “pump and treat™ capture wells and is moving at a much
faster rate of travel than previously estimated would oceur, (See attached Maps for location of
various water supply and monitoring wells, Exhibit 4° ) In 2004, the environmental community,
including SCOPE, expressed grave concern over the possibility of such a scenario, but the water
agencies and others disregarded those concerns.

I pumping from this well continues, such pumping may draw the pollution plume further in a

westerly direction, thus spreading the contamination into an even greater portion of the Saugus
aquifer and possibly making that ground water source unusable. ( See news Articles, Exhibit 5
and Exhibit 6.)

i

* Eastern Santa Clara River Subbasin Ground Water Study, Coneepiual Hydrology Technical Memorandum prepared
for the USACE. 2004
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In fact, this was already a concern put forward by Whittaker during the CERCLA litigation filed

by Castaic Lake Water Agency’, Exhibit 7. According to this verified legal filing, the Water

Agencies were only able to fend off the accusation that they spread the plume as asserted by

Whittaker because they took several actions to protect the public including items #3 and #4:

3. “nmired local government bodies of their decision to remove wells from service™ and

4. “participated in numerous meetings ﬂbﬂut the Santa Clarita Valley’s perchlorate problem
with state agencies and citizens groups™

These two precautions were ignored in regards to the notification of contamination and
subsequent closure and of Well V201, Although contamination in this well consistently increased
over the subsequent months (see exhibit 8, ammonium perchlorate levels in well 201) form its
first discovery in August, the Agencies did not report this fact to the public.

The now likely possibility of the spread of the pollution plume has major implications for water
supply in the Santa Clarita Valley. The Saugus Aquifer is one of the two major sources of
ground water that supplies our community. It is the source that has been relied upon in case of a
drought where surface flow and imported State Water Project Water may become severely
curtailed or not available at all. (Please see water supply information provided in the EIR.)
SCOPE therefore believes it is imperative that the County delay approval of the Landmark
Village project, since water supply for that project may be needed to supply other already
approved Newhall Land projects if the contamination plume cannot be contained. We believe
the approval and the EIR must now be re-written to address the previous areas of concern, and
additionally:

I. Water supply from well 201 should be permanently removed as an available supply in the EIR
and approval delayed until new modeling that indicates continued pumping would not spread
the plume is completed. Pump and Treat scenarios are not acceptable if they will merely
spread the plume and pollute more wells. (It should be noted that the California Dept. of
Health Services recognized this potential problem early on and has advised the agencies that
they nced to provide new modeling. See news article previously cited, Exh.6 and
correspondence to the agency, Attachment 9)

I. Well Q2 should be re-tested on a monthly basis to make sure that pollution is not occurring

there again.

2. All wells in the plume area should be tested for TCE and PCE.,

All results should be included in the EIR,

4. The EIR should re-evaluate the adequacy of the water supply, especially for existing drought

scenarios and for future development.

The EIR should provide an automatic re-evaluation of water supply if/when further well

closures occur as a mitigation measure with regulatory oversight to ensure adherence.

Sl

Lh

In 2004 the Appellate Court’ (Exh 10) found for the Friends of the Santa Clara River and the
Sierra Club and set aside CLWA's 2000 Urban Water Management Plan for failure to provide a

! Order Granting in Part and Denying in Part Plaintiffs Motion for Summary Judgement, July 2003, CLWA v
Whittiker, page 43 Decision attached

* Ibied. Page 46

* Friends of the Santa Clara River v. Castaic Lake Water Agency (2004) 123 Cal.App.4th
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timeline indicating when treatment facilities for water polluted by ammonium perchlorate would
be available.

That Decision included the following testimony from Department of Toxic Substances:

“The concentration of perchlorate in the production wells probably
represents the leading edge of a much larger plume of higher
concentrations of perchlorate. The total area of the Saugus Aquifer
contaminated by the perchlorate has yet to be fully defined. We do know
that the contaminant has migrated a minimum of 2 miles through the
subsurface and over land to contaminate the vital pumping areas. (Exhibit
23.) Since the groundwater gradients in the contaminated area in the
Saugus are towards the west, the contaminant is likely to continue 1o
migrate further west and northwest. Time of travel from the soil
confamination sites to the deep Saugus wells implies that the contaminani
has been moving between 1 to 3 feet per day within the Saugus Aquifer.
This implies that the perchlorate could impact [VWC's] well No. 201 as
early as next year, Further down gradient is [VWC’s] well No. 160."

Also, Richard D. McJunkin, a senior hydrogeologist with the California Department of
Toxic Substances Control, testified that “increased pumping of water from wells near
the contamination site will accelerate the flow of the perchlorate contamination.”®

We note that Valencia Water Co. now has two additional down gradient wells, V205 and V206
that are major drinking water supply producers, in addition to well 160. Continued pumping
from these wells may just result in their eventual closure. That is one of the most important
reasons that additional modeling and evaluation are needed.

In light of the 2004 precedent setting legal decision involving the Agencies’ failure to adequately
disclose the ammonium perchlorate pollution problem, we encourage the County to act in good
faith, delay approval of the current application and address these serious issues.

Failure to Address Compliance with Chloride Total Maximum Daily Load
(TMDL)

It has come to our attention through proceedings at the County of Los Angeles Board Of
Supervisors’ and the L.A. CO Regmnal Planning Department for the Mission Village tract of the
Newhall Ranch project (the . phase of Newhall Ranch adjacent to the Santa Clara River, 4200
units, hearing set for later this month) that the Newhall Ranch developer no longer intends to
initially build the Newhall Ranch Water Treatment Plant. (Please sees proceedings especially
from the May18th hearing available on line at the Los Angeles County Regional Planning

® Ibid. Opinion at page 10
" Board of Supervisors Hearing held Jan 18" 2011, agenda item 25, staff report alttached as exhibit 6, sce paragraph
entitled “IMPACT ON CURRENT SERVICES (OR PROJECTS)"
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Department website.) Rather, effluent from the first 6000 units will now be re-routed through
the existing non-compliant Valencia Treatment Plant, This scenario was not contemplated or
evaluated in the Newhall Ranch Specific Plan, nor the certified EIR for that project. Neither
does the backbone sewer maps nor the recycled water distribution lines in the Specific Plan show
such an alternative. None of the California Environmental Quality Act (CEQA) documents
certified for the formation of the Newhall Ranch Sanitation District discloses or evaluates such a
scenario.

Instead the Specific Plan addressed impacts anticipated for the Newhall Ranch Project and
the Water Reclamation Plant (WRP) water quality impacts with the following applicable
miligation measures:

Specific Plan Water Quality Impacts
WRP Water Quality Impacts - The WRP's discharges to the Santa Clara River
would comply with the Water Quality Control (Basin Plan) for the Los Angeles
Region (approved February 23, 1995), This compliance ensures that the WRP also
would meet state and federal requirements for water quality.

* SP-5.0-52: Requires creation of a new County sanitation district to administer
operation of the WRP.

* S5P-5.0-53: Requires satisfaction of Title 22's standards, which regulate the use of
reclaimed water.

*  SP-5.0-54: Requires the WRP to satisfy the State Regional Water Quality Control
Bourd, Los Angeles Region, discharge limits for reclaimed water and water used.

Less than Significant to irrigate landscaped areas ONLY DUE TO OBTAINING AN
NDPES PERMIT THAT COMPLIES WITH THE CHLORIDE TMDL .
*  5P-5.0-55: Requires the WRP 1o obtain a National Pollutant Discharge Elimination
System permil.

SP-5.0-56: Requires the sanitary sewer system to be designed and constructed for
maintenance in accordance with applicable manuals, criteria, and requirements.
(Source: Newhall Ranch Revised Draft EIR (March 1999); Newhall Ranch Revised Additional
Analysis (May 2003).

Further, at the Jan 18" Board of Supervisors meeting, ltem 25 (staff report available for reference
on the County website, SCOPE comment letter attached Exh.11) the Sanitation Districts first
informed the Board and the public that a contract existed for the first 6000 units to use the
Valencia Sanitation District. This contract was not evaluated in the Specific Plan or any of the
subsequent CEQA documents. The contract itsell was also made without CEQA analysis.
Therefore it cannot be relied upon at this time.

The reason that this change will have a major on water quality in the Santa Clarita Valley is
because the Newhall Ranch Treatment Facility was permitted to comply with the Clean Water
Act Santa Clara River chloride Total Maximum Daily Load (TMDL) of 100mgl. The Valencia
Treatment Plant does not comply with this TMDL. Neither does the Saugus treatment plant

as indicated by the chart below supplied by the Sanitation District at a public hearing held in
2010:
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Based on the following chronology timelines provided to the community at public hearings, it is
obvious that that the Sanitation Districts cannot meet the required timelines of the compromise

Plan

1989

Permit limits set at 100 mg/L

1997 - 2000 Sanitation District efforts to relax limit to 143 mg/L. with drought relief

2002

2004

2006

2007

2008

failed.
RB adopts TMDL with permit limits at 100 mg/L ($500M project) Cit)
and San. Districts oppose and San. District files appeal to State Board
RB readopts TMDL with 100 mg/L but extends the compliance
schedule to 2018 and allows special studies
Ag studies identify 100-117 mg/L protects crops
Regional Board shortens compliance schedule to May 2016.

City and Sanitation District oppose to State Board

State Board affirms 2006 decision.

City and District oppose and District pursues alternatives
Regional Board approves higher limits

contingent upon Alternative Compliance Plan

($250M Project) by May 2015

July 27, 2010 Sanitation Board members refuse to approve funding for the

Alternative Compliance Plan even after Sanitation staff explain that
they cannot meet the schedule without approved funding.
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A news article in the Newhall Signal dated June 8" 2011 stated that the Los Angeles Regional
Water Quality Control Board has issued Notices of Violation for the Saugus and Valencia
Treatment plants for failure to address the Chloride TMDL. (Notices of Violation attached,
Exhibit 12).

The County may not issue an approval for a project that is not consistent with the Newhall Ranch
Specific Plan and should not issue one for a project that will violate the Clean Water Act. The
EIR should disclose these Notices and discuss how the applicant plans to achieve compliance
with the Clean Water Act for their sewage releases for the first 6000 units of the Newhall Ranch
project.

In 2008, a large group of stake holders developed a comprise “Alternative Water Resources
Management Plan (AWRMP) and the water agencies and Sanitation Districts signed a
Memorandum of Understanding® in order (o implement the Plan. Failure to comply with the
compromise Plan worked out with basin stakeholders will result in the imposition of the stricter
100 ugl TMDL standard.

The Santa Clarita Sanitation Districts’ failure to meet the Clean Water Act Total Maximum Daily
Load (TMDL) standard for chloride of 100mg/l in the Santa Clara River is a result mainly of the
sharp and continuing increase in the use of imported State Water Project (SWP) water. The
following slides presented to the public by the Sanitation Districts at the 2010 hearing clearly
indicated this fact,

Chloride Sources During
Drought & Non-Drought Conditions

.

[

138 il

i g,

B L

il

# Memorandum of Undcrutaudiug for Implementation of an Allernative Water Resources Management Plan, Oct.
2008, attached to our August 24", 2009 DEIR/EIS comment letier
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According to the Recirculated Landmark DEIR now before the County of Los Angeles, Newhall
reserves the option to use the Valencia treatment plant rather than building their own Sanitation
Plant as required by the Specific Plan. Without the immediate construction of the Newhall Ranch
Water Reclamation Plant, approved as an RO (reverse osmosis salt removal system) facility, the
high chlorides in the wells proposed to be used by this project in the chart below and the
additional imported Nickels water will add to this load. Apparently now there are no plans 1o
build this plant for the first phases of Newhall Ranch.

Water Quality Constituents of Concern

Secondary Standards:
(from EIR Appendix )

Paramater MCL DLR  Units E-14 E:15 E-16 E-17
Chigfida 250-500-600 Wi miiL 75 Ba e 7
pH 6.5 - 0.8 A, unile 748 7.7 7.a 74
Spaeilie Conductance (E.G.)
BO0-1600-2. 200 MA umbigiem 1240 12490 1390 1300
Sulliata 250-500-600 0.5 marL 340 aan 240 240

Tolal Dissolved Sollds (TDS)
500-1000-1500 NA mgil Go0 880 L H 60

The EIR failed to discuss this potential inability to comply with the Clean Water Acl. As
indicated by the description of significance above, this is a significant unmitigated impact
that was not addressed.

Statements by Newhall Land, Castaic Lake Water Agency and the Sanitation Districts that water

from the Kern area serves to reduce the chloride concentration in imported State Water Project

(SWP) water are not accurate for the following reasons:

1. no study exists to verify this hypothesis

2. CLWA water wheeled from banking projects in the Kern area through the agueduct is only a
small percentage of the total state water delivered through the east and west branch of the
aqueduct, Thus, this water could not possibly reduce chloride levels in SWP water in any
appreciable amount.

Newhall Ranch planned to utilize abandoned oil wells on its property to inject briney walter, since
no brine line is available. This is an expensive proposition. Where will Newhall get the money
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to actuate these wells? Is this yvet another infrastructure need that will be foisted onto the backs of
local taxpayers?

Condition 4.11-8 required Newhall to pay for the cost of water expansion and treating the
wastewater effluent. A financial feasibility analysis should be required in order to comply
with this condition of approval. We request that your Board be provided with this
information, including the cost of the brine well.

Failure to Comply with the Los Angeles County Development Monitoring
Svstem (DMS)

County Urban Expansion Areas such as the Santa Clarita Valley are subject to the County’s
Development Monitoring System (DMS). The DMS is a General Plan Amendment (SP 86-173)
that was authorized by the Board of Supervisors on April 21", 1987.

The DMS came into exisience as a settlement agreement to resolve public interest litigation
brought by the Center for Law and the Public Interest over the proposed increase in population
projections in the 1987 General Plan.

Developed with the overview of James Kushner acting as Court referee, the DMS aimed to
address infrastructure needs in six areas — water supply, sewers, school, roads, libraries and fire
service. It would analyze existing uses and approved but unbuilt entitlements 1o ensure that
approvals were not outpacing the ability o provide services. In an article written by Mr. Kushner,
he stated:

“The Los Angeles County Development Monitoring System (DMS) utilizes computer
technology to determine capital facility supply capacity and demand placed upon that
system by each approved and proposed development. The computer warns decision-
makers when demand exceeds capacity and instructs planners on system capacity
expansion to meet projected demand.™

As a Court ordered Amendment instituted as settlement, the County must comply with this
portion of the General Plan.

Consistency with the General Plan and the DMS was an issue brought forward in the litigation
over the Specific Plan approval. The trail court ruled that compliance with the DMS would be
addressed at the tract map slagr:m

It is now 2011 and we have arrived at the FEIR for this first tract in the Newhall Ranch Specific
Plan, No DMS analysis as required by the General Plan to show adequacy of infrastructure has
been complicated for the six DMS service areas since 2004, over 7 years ago. That 2004 analysis
is not longer accurate, given the growth in the Santa Clarita Valley since that time.

" “Zoning and Planning Law Report”, May 1988
0 Statement of Decision of Judge Roger Randall, Kern Case 238324-RDR, 2000, Page 32
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Particularly, no analysis of the capacity of sewage treatment exists for the new proposal o
provide treatment for the first 6000 units of Newhall Ranch as promoted by the developer and the
Sanitation Districts.

Conclusion

SCOPE joins with other organizations and members of the community in asking that the County
of Los Angeles to delay the approval of the Newhall Ranch Landmark tract and the certification
of the EIR until this new information is thoroughly evaluated and to devise protections for the
community that can be included as mitigation.

Since the applicant has been fully aware of these matters for over a year, they should have
already disclosed and addressed these matters in their environmental documents. Any delay
caused by the necessity to ensure clean drinking water for the residents of the Santa Clarita
Valley should be placed squarely at the feet of the applicant due to his failure to disclose these
issues.

Sincerely,

Lynne Plambeck
President

Attachments for the Administrative Record:

I. 1 CLWA comments on OVOV referencing the need for the privately held Nickels water to be

acquired by CLWA

Press release regarding closure of well 201

Protective Confidentially Order sealing Federal Contamination case record

Maps of well locations and monitoring well contaminants, 2004

Order Granting in Part and Denying in Part Plaintiffs Motion for Summary Judgement, July

2003, CLWA v Whittiker

Signal Article “Toxins in Well Prompt Concern™

Signal Article “Perchlorate Spread Worries State”

Increasing Ammonium Perchlorate levels in Well 201

Correspondence from the CA Dept of Health Services to Valencia Water Co, indicatin £ new

modeling was required.

10. Appellate Court Decision in Friends v. Castaic Lake Water Agency

I'1. SCOPE comment lettert to the LA County Board of Supervisors Re Agenda Item 25, Jan
18", 2011, Saniation District disclosure of contract for use of Valencia Treatment Plant

12, Two RWQCB Notices of Violation for SCV treatment plants dated 5-27-11

13. LA County Board of Supervisors Staff Report Agenda Item 25, Jan 18", 2011 (included by
reference and available on the County’s website

14. Specific Plan Court Decision is in the County Newhall Ranch Specific Plan records, and will
be provided upon request.

e i

o

O g0 o



Response to Comments

BOS-5 Letter from Santa Clarita Organization for Planning and the Environment,
dated September 22, 2011

Introduction

This response addresses the letter from Santa Clarita Organization for Planning and the Environment
(SCOPE), dated September 22, 2011. The County will respond to two procedural items in this
introduction, and substantively respond to the balance of the comments presented in SCOPE’s letter.
Please note that this letter included a number of attachments, all of which are presented after this
response. Note also that Topical Responses from the Revised Final EIR referenced in this response are
presented in a separate section entitled “Referenced Topical Responses from the Landmark Village

Revised Final EIR, September 2011.”

The first procedural item centers on the date of SCOPE’s letter, which is September 22, 2011. According
to the County’s records, SCOPE did not provide the County with the letter and attachments, totaling 217
pages, until September 27, 2011. The County points this out to clarify actual receipt of the letter and

attachments.

The second procedural item focuses on SCOPE’s statement, page 1, first paragraph, wherein SCOPE
states its understanding that the Landmark Village project would return for review to the Planning
Commission. The County is not aware of the basis for SCOPE’s understanding. The Regional Planning
Commission conducted a public hearing on Landmark Village and the EIR on January 31, 2007 and
February 28, 2007, and approved the project unanimously on January 9, 2008. The project was then called
for review by the County’s Board of Supervisors due to the Plan Amendment request. The County did
not contemplate returning the project, after Regional Planning Commission approval, back to the

Commission.

Relatedly, on page 1, first paragraph, SCOPE states that it had “a mere 10 days to review numerous
changes” made in the Landmark Village Final EIR. In fact, the County made the Landmark Village Final
EIR available for public review about 20 days in advance of the Board’s October 4, 2011 hearing, which is
ten days more than required under CEQA (Pub. Resources Code §21092.5(a)).

Response to Water Supply/Groundwater Rights Comments

In the letter, page 1, last paragraph, SCOPE states that the applicant (Newhall) “claims to have its own
water supply from groundwater,” but that Valencia Water Company, a subsidiary, that will serve the

Specific Plan, including Landmark Village, “has no municipal groundwater rights.”

Staff Responses to Public Correspondence BOS-5-1 September 30, 2011
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First, as to SCOPE’s reference to the applicant’s “claim” to have its own water supply from groundwater,
it should be noted that SCOPE was one of the entities that settled and dismissed its appeal in connection
with the prior Newhall Ranch litigation (United Water Conservation District, et al. v. County of Los Angeles, et
al., Case No. 239324-RDR [Consolidated with Case Nos. 239325, 239326 and 239327-RDR] 5th Civil No.
F044638).1 In this litigation, SCOPE and other entities had appealed the order granting a motion brought
by the County and Newhall to discharge the writ of mandate that was previously entered by the trial
court. The motion was granted discharging the prior writ, because the trial court found that the Newhall

Ranch additional environmental analysis complied with CEQA.

As part of the settlement effective March 29, 2004, SCOPE and other entities acknowledged that the
Newhall Ranch Revised Additional Analysis (Volume VIII; May 2003) had disclosed the actual amount of
groundwater pumped from the basin to irrigate Newhall's agricultural lands in Los Angeles County.
Further, SCOPE and other entities acknowledged that a total of 7,038 acre-feet per year was determined
to be the average amount of water used on Newhall's agricultural lands in Los Angeles County from
1996-2000. In addition, SCOPE and other entities acknowledged that: (a) groundwater historically and
presently used for crop irrigation on the Newhall Ranch Specific Plan site and elsewhere in Los Angeles
County would be made available by Newhall, or its assignee, to partially meet the potable water
demands of the Newhall Ranch Specific Plan; (b) the amount of groundwater pumped for this purpose
would not exceed 7,038 acre-feet per year; and (c) pumping this amount would not result in a net increase
in groundwater use in the Santa Clarita Valley. The terms of the settlement also required Newhall to
monitor, report, and verify its groundwater usage and to provide on-going groundwater-related

documentation.

Based upon this settlement, the pending appeal was dismissed, resulting in final resolution of all
litigation over the adequacy of the certified Newhall Ranch Specific Plan Program EIR and its water
supplies. As a result of this settlement, it is not appropriate to reargue prior comments and claims

concerning the Specific Plan's use of local groundwater to meet its potable water supplies.

Second, as to the claim concerning Valencia Water Company, it should be noted that it is a California
Public Utilities Commission-regulated investor-owned water utility. Valencia Water Company serves
approximately 30,100 service connections in a portion of the City of Santa Clarita and in the
unincorporated communities of Castaic, Newhall, Saugus, Stevenson Ranch, and Valencia. The Valencia

Water Company supplies water from both groundwater and Castaic Lake Water Agency (CLWA)

1 The "Notice of Settlement and Dismissal of Appeal" was filed April 1, 2004, is incorporated by this reference and

available for public inspection and review upon request to the County’s Department of Regional Planning.
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turnouts; it also delivers recycled water.2 In that capacity, Valencia Water Company, like other retail
water suppliers in the Santa Clarita Valley, has appropriative water rights by pumping from wells in both
the Saugus Formation and the Alluvial aquifer for municipal and industrial uses; therefore, it is not

correct that Valencia Water Company has “no municipal groundwater rights.”

Third, while the local groundwater basin is unadjudicated, that fact is widely known and reported by
CLWA and the retail water agencies in the Santa Clarita Valley.3 Under California law, the applicant, as
an overlying landowner, has the right to take water from the ground underneath for use on the
“overlying” land within the basin or watershed -- the right is based on ownership of the land and is
appurtenant to that ownership. The overlying owner, in this case, Newhall, is authorized to take such
amounts as are reasonably needed for beneficial purposes. (See, e.g., City of Pasadena v. City of Alhambra
(1949) 33 Cal.2d 908, 925; Cal. Const., art. X, section 2.) The rights of the overlying owner also are
generally paramount. (City of Pasadena, supra, 33 Cal.2d at 927.)

As reported in the Landmark Village Final EIR (September 2011), Section 4.10, Water Service, the
applicant would meet all of the Landmark Village project’'s potable water demands by using
groundwater pumped from the Alluvial aquifer, which is presently committed to agricultural uses. The
amount of water historically and presently available from this source is approximately 7,038 acre-feet per
year (afy). The revised project’s potable water demand is estimated at 575 afy. The water presently and
historically used to irrigate crops would be pumped from sanitary-sealed municipal supply wells (as
compared to open air agricultural wells), treated at the wellhead to meet Title 22 drinking water
standards, and then used to meet the proposed project’s potable demand, as agricultural areas are taken
out of production. Thus, the amount of groundwater that will be used to serve the potable demands of

the project would not exceed the amount of water historically used for agricultural uses.

Response to Nickel Water Comments

SCOPE continues to take issue with the applicant’s Nickel water supply source for the Newhall Ranch
Specific Plan, which is described in SCOPE’s letter, page 1, last paragraph, as the “Kern River supply.”
SCOPE contends that the Nickel water is “privately owned water directed to a specific development” that
“may not be delivered through the State Water Project public facilities” and that it must be “relinquished
to a public supplier for public use.” (SCOPE letter, pp. 1-2.) SCOPE also contends that a “wheeling

See, 2010 Santa Clarita Valley Water Report (June 2011), prepared by Luhdorff and Scalmanini Consulting
Engineers, p. 1-3.

The water agencieis/entities in the Santa Clarita Valley consist of CLWA, the imported water wholesaler, and
four local retailer water suppliers: CLWA’s Santa Clarita Water Division, Los Angeles County Waterworks
District No. 36, Newhall County Water District, and Valencia Water Company. (See, 2010 Santa Clarita Valley
Water Report (June 2011), prepared by Luhdorff and Scalmanini Consulting Engineers, p. ES-1.)
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agreement must exist before water can be delivered to Newhall Ranch” citing a letter from CLWA
General Manager, Dan Masnada. SCOPE states that there is “[n]o such agreement . . . disclosed in the
EIR,” and that, “[a]t the present time, Newhall only has access to the Nickel water at the Tubman turnout

in Kern County as described in the EIR, not in Los Angeles County” where it is needed.

In response, first, SCOPE has previously raised the Nickel water supply source claims in prior comment
letters. Therefore, for responsive information, the County directs SCOPE to the Landmark Village Final
EIR (September 2011), Volume I, New Topical Response 11: Nickel Water. In summary, the Final EIR
acknowledges that separate agreements are required to deliver Nickel water to the Santa Clarita Valley;
however, a “point of delivery” agreement between the applicant and CLWA is not needed at this time for
the Landmark Village proposed project, because the potable water demand for the project would be met
through the applicant’s rights to 7,038 afy of local groundwater from the Alluvial aquifer, which is
presently used by the applicant for agricultural irrigation. Because Landmark Village’s potable water
demand is only 575 afy, the entire potable water demand would be met through available groundwater

supplies. Thus, the Nickel water supply source is not needed to implement Landmark Village.

In addition, CLWA has successfully negotiated “point of delivery” agreements in the past, and does not
expect any difficulty obtaining such an agreement, when needed, in the future. Please refer to the
Landmark Village Final EIR (September 2011), Response 6 to the letter from CWIN, dated March 9, 2010
(Letter C4); and Response 18 to the letter from the Sierra Club, dated March 17, 2010 (Letter C12) for

additional information responsive to this comment.

SCOPE’s comment also states that a privately owned water source may not be “wheeled” through the
State Water Project (SWP) aqueduct. As explained in the Landmark Village Final EIR (September 2011),
Response 7 to the letter from CWIN, dated March 9, 2010 (Letter C4), pursuant to the agreement between
the applicant and the Nickel Family, LLC, the Nickel water would be delivered through the Kern County
Water Agency (KCWA) to CLWA through the existing California Aqueduct and associated facilities.
Therefore, a privately owned company is not utilizing SWP facilities; instead, KCWA, a public water
agency and a SWP contractor, would deliver the Nickel water to CLWA, a wholesale public water agency
and a SWP contractor. Please also refer to New Topical Response 11: Nickel Water for additional

information responsive to this comment.

Further, it is not accurate to state that a private company cannot utilize SWP facilities. For example, as

stated in the certified Newhall Ranch Revised Additional Analysis (SCH No. 1995011015; May 2003):

“California State Water Code §1810 requires that any available capacity
in any water conveyance facility be made available if needed.

Specifically, the Code section states ‘. . . neither the state, nor any
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regional or local public agency may deny a bona fide transferor of water
the use of a water conveyance facility which has unused capacity, for the
period of time for which that capacity is available, if fair compensation is
paid for that use . . . .”” (Newhall Ranch Revised Additional Analysis
(May 2003), Section 2.5, p. 2.5-142.)

This Water Code provision requires that public agencies make available unused conveyance capacity of
their facilities, subject to payment of fair compensation and other conditions. The legislative findings
adopted when this provision was passed state that: “[i]t is the policy of the state to facilitate the voluntary
sale, lease or exchange of water, or water rights in order to promote efficient use.” (Wat. Code, section
1810 [Historical and Statutory Notes].) The Department of Water Resources (DWR) has conveyed non-
SWP water for the SWP contractors in SWP facilities prior to the Monterey Amendment when sufficient
capacity was available. For example, in 1990, a critically dry year, non-SWP water purchased from Yuba
County was transported to three contractors: Tulare Lake Basin Water Storage District, Santa Clara Valley
Water District, and Empire West Side Irrigation District. The amounts conveyed using SWP facilities
were 31,211 af, 28,962 af, and 2,031 af, respectively. The Monterey Agreement also allows the conveyance
of non-SWP water. Under the Monterey Agreement, Article 12(f) specifically assigns priority to the
conveyance of non-SWP through SWP facilities when sufficient capacity is available. Separate agreements
called “point of delivery” agreements would allow conveyance of the Nickel water through SWP facilities
(e.g., Tubman turnout, Oso Pumping Plant) to the Semitropic Water Storage District for storage and the

conveyance of the stored water from Semitropic to CLWA.

Further, SCOPE states that agreements between CLWA and the applicant to allow for delivery of the
Nickel Water to the Santa Clarita Valley are not in place, citing a letter from CLWA’s General Manager,
Dan Masnada. The letter, however, appears to be taken out of context. In that letter, CLWA confirmed
that the Nickel water constitutes a source of supply for the Newhall Ranch Specific Plan; and it pointed
out that delivery of the Nickel water is contingent upon execution of agreements with CLWA. The
Landmark Village Recirculated Draft EIR, Section 4.10, Water Service, disclosed that the Nickel water
could be stored in the applicant’s Semitropic water storage account and that when Nickel water is needed
for the Newhall Ranch Specific Plan, CLWA and the applicant would need to arrive at the necessary

delivery arrangements and related agreements:

“The Newhall Land and Farming Company has entered into an
agreement to reserve and purchase water storage capacity of up to 55,000
af in the Semitropic Water Storage District Groundwater Banking Project
(Newhall Ranch Revised Additional Analysis [Volume VIII, May 2003]).
Sources of water that could be stored include, but are not limited to, the Nickel
Water. The stored water could be extracted in dry years in amounts up to
4,950 afy. There is 18,828 af of water stored in the Semitropic
Groundwater Storage Bank by the Specific Plan applicant for the Specific
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Plan. Newhall Ranch is located within the CLWA service area. Delivery of
stored water from the Newhall Semitropic Groundwater Bank requires further
agreements between CLWA and the Specific Plan applicant. However, the
Nickel water would only be needed on the Specific Plan site in years
when all of the Newhall agricultural water has been used, which is
estimated to occur after the 21st year of project construction. As a result,
there is more than ample time for CLWA and the applicant to arrive at the
necessary delivery arrangements and related agreements.” (Landmark Village
Recirculated Draft EIR (January 2010), pages 4.10-94 through 4.10-95,
italics added.)

In addition, as part of the Landmark Village Final EIR (November 2007), CLWA submitted a comment
letter, dated February 20, 2007. In that letter, CLWA correctly pointed out that various imported water
supplies (e.g., Nickel water) would need to be delivered through SWP facilities controlled by the DWR
and the treatment and conveyance facilities controlled by CLWA. In response to CLWA’s comment letter,
the Landmark Village Final EIR acknowledged CLWA’s comment. Thus, for clarification purposes, while
the Landmark Village proposed project does not need the applicant’s Nickel water to meet the project’s
water demand, when that water is needed to serve the Newhall Ranch Specific Plan, CLWA and the
applicant will have to agree upon necessary delivery arrangements and enter into related “point of
delivery” agreements that would allow conveyance of the Nickel water through SWP facilities to the
Santa Clarita Valley. For additional responsive information, please see New Topical Response 11:

Nickel Water.

Response to Perchlorate Comments

In the letter, pages 2-5, SCOPE comments on ammonium perchlorate (perchlorate) and the spread of
perchlorate to Valencia Water Company’s Saugus Formation municipal supply Well 201. SCOPE
questions the circumstances surrounding Valencia Water Company’s detection of perchlorate at Well 201.
It also states that the detection of perchlorate at Well 201 means that CLWA’s “pump and treat” program
is not working, and questions why perchlorate in Well 201 was not contained by that program. Further,
SCOPE requests additional testing and new modeling and wants the Landmark Village project delayed
until the testing and modeling are completed. Lastly, SCOPE cites a 2004 Court of Appeal decision and

testimony from the Department of Toxic Substances Control (DTSC) cited in that decision.

In response, perchlorate is a regulated drinking water contaminant in California with a maximum
contaminant level (mcl) of 6 parts per billion (ppb). The Valencia Water Company test in August 2010
was 5 ppb. Since that time, readings have varied from 5 to 12 ppb (see Valencia Water Company’s letter,

dated June 8, 2011, included in Revised Final EIR, Appendix F4.10.)

Further, the Landmark Village Final EIR (September 2011), Volume I, contains a thorough update of the

detection of perchlorate in the local groundwater basin, including the recent detection of perchlorate in
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Valencia Water Company’s Well 201 (see Updated Topical Response 1: Perchlorate Treatment Update).

The topical response summarizes the current status of the perchlorate clean-up in the groundwater basin.

In summary, a total of seven municipal drinking water wells, each located relatively near the site of the
former Whittaker-Bermite munitions facility, have been taken out of service for varying periods of time
since perchlorate was first detected in the groundwater in 1997. The seven closed wells include six

originally-impacted wells and the recent closure of Valencia Water Company Well 201.

Five of the six originally-impacted wells have been either returned to service with perchlorate treatment
facilities or replaced by new wells drawing from the non-impacted portion of the groundwater basin.
The five wells collectively restore much of the temporarily lost well capacity. An additional two wells

will be drilled to restore the operational flexibility that existed prior to the detection of perchlorate.

Specific to Well 201, Valencia Water Company plans to actively seek remediation and restore the
impacted well capacity in the near term. With that said, however, Well 201 remains out of service since
August 2010. Valencia Water Company’s plan is to either replace the closed well with a new replacement
well in a non-perchlorate impacted portion of the groundwater basin, or install wellhead treatment at the
well site in order to treat the water to non-detect levels, which has been successfully accomplished by
Valencia Water Company at another well site (Well Q2). Nonetheless, it is important to emphasize that
Well 201 was taken out of service in August 2010, and has not been returned to municipal supply service
since that time. Before either remediation option takes place, Valencia Water Company has committed to
working with CLWA and the regulatory agencies (e.g., Department of Public Health, or DPH) before
implementation of either remediation option. This includes an ongoing effort by the Valencia Water
Company and CLWA to update the existing groundwater modeling to assist in addressing questions

from the regulatory agencies.4

The Well 201 capacity also is not included in the active groundwater sources listed in the 2010 Urban
Water Management Plan (UWMP),° and its capacity will not be "counted" in water supply calculations
until it is remediated. The recently adopted 2010 UWMP also finds that there are sufficient water
supplies to meet the Santa Clarita Valley's existing and planned water demand through 2050 -- without

taking into account the capacity from the inactivated Well 201.

Pers. Comm. Keith Abercrombie, General Manager, Valencia Water Company, September 30, 2011.
5 Fora copy of the 2010 UWMP, please see the Landmark Village Final EIR (September 2011), Appendix F4.10.
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In response to SCOPE'’s claims surrounding Valencia Water Company’s detection of perchlorate in Well
201, the County provided responses based on the Landmark Village Final EIR, Section 4.10, Water
Service, and Updated Topical Response 1: Perchlorate Treatment Update.

In summary, in August 2010, perchlorate was detected at Well 201 at levels below the regulatory
standard (i.e., level of 5 ppb was detected and the standard is 6 ppb). The Valencia Water
Company, owner and operator of Well 201, immediately took the well out of service and notified the state
DPH, of the detection. The DPH directed Valencia Water Company to perform quarterly testing at the
inactive well to track perchlorate levels. The Valencia Water Company has voluntarily elected to perform

monthly testing.

By April 2011, the Valencia Water Company had gathered sufficient data to conclude that: (i) the
perchlorate levels at Well 201 were above the adopted maximum contaminant level (MCL) on a regular
basis; and (ii) remediation would be required. The Valencia Water Company notified CLWA, the other
water purveyors, the County,® the City, and others that the well was impacted by perchlorate at levels
over the regulatory standard. The Valencia Water Company also requested that Well 201's supply be
excluded from the 2010 UWMP supply calculations until the well is fully remediated. The Valencia
Water Company took this action to ensure that the 2010 UWMP would adequately address the impacted

well.

Next, SCOPE states that the perchlorate detected at Well 201 means that CLWA’s “pump and treat”
program is not effective. Based on information presented in the Landmark Village Final EIR, Updated

Topical Response 1, and the 2010 UWMP, Appendix I, the County does not concur with SCOPE’s claim.

In summary, CLWA’s "pump and treat" program has been endorsed by DPH, and has been successful in
containing the spread of perchlorate in the basin. The detection of perchlorate in Well 201 is attributable
to the length of time it took to get the "pump and treat" program up and running, not to the effectiveness

of the program.

Before issuing a permit to a water utility for use of an impaired source as part of the utility's overall water
supply permit, DPH requires that studies and engineering work be performed to demonstrate that
pumping the well and treating the water will be protective of public health for users of the water. The
DPH approved the return to service of the previously closed Saugus 1 and Saugus 2 wells, and
specifically approved the Final Interim Remedial Action Plan for the containment and extraction of

perchlorate in January 2006. Therefore, DPH determined that the local water agencies devised a

6  Fora copy of the letter from Valencia Water Company to the County, please see the Landmark Village Final EIR

(September 2011), Appendix F4.10.
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treatment approach that adequately contains the perchlorate contamination and is protective of public
health; otherwise, DPH would not have authorized and permitted the Saugus 1 and 2 "pump and treat"

program.

The DPH endorsement of CLWA's "pump and treat" program is consistent with multiple technical
reports referenced in the EIR and 2010 UWMP that have determined that the pumping rates at the
restored Saugus wells are sufficient to prevent further migration of perchlorate in the Saugus Formation

groundwater.

According to the 2010 UWMP, the primary reason for the recent detection of perchlorate in Well 201 is
the length of time it took between the initial detection of perchlorate in the basin in 1997 and actual
implementation of the "pump and treat" containment program in 2010. As reported in the 2010 UWMP,
Appendix I, the combination of litigation, settlement, permitting, and construction constrained actual
implementation of the containment program until 2010, six years after the impact of the containment
program on perchlorate migration in groundwater was analyzed. That time, combined with the
preceding seven years since perchlorate first impacted water supply wells, resulted in a greater risk of
downgradient migration of perchlorate in the Saugus Formation, and is considered the primary reason

for the recent detection of perchlorate in Well 201.

Responsive to SCOPE’s call for additional testing, on August 4, 2011, the DPH sent letters to both
Valencia Water Company and Newhall County Water District requesting that the local water agencies
increase perchlorate monitoring from annually to quarterly at specified wells. The County has confirmed
that both water agencies will conduct the perchlorate monitoring quarterly as requested by the DPH;

therefore, adequate oversight from the appropriate regulatory agency, DPH, is in place.

As to SCOPE’s modeling comments, it should be noted that Well 201 has been taken out of service, and is
not a supply relied upon in either the Landmark Village Final EIR, Section 4.10, Water Service, or the
recently adopted 2010 UWMP. As such, Well 201 is not currently in operation or being pumped; and,
therefore, it is not causing perchlorate to “spread” as claimed in SCOPE’s letter, page 4, fourth paragraph.
As to requests by DPH for modeling, the modeling would not be needed, unless and until Valencia Water
Company were to place Well 201 back into service as a municipal supply source with wellhead treatment
installed. Under such circumstances, Valencia Water Company would coordinate its efforts with CLWA

and the regulatory agencies in the event additional modeling were needed in the future.”

7 Pers. Comm. Keith Abercrombie, General Manager, Valencia Water Company, September 30, 2011.
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Based on the information presented in the Landmark Village Final EIR, Section 4.10, Water Service, and
Updated Topical Response 1: Perchlorate Treatment Update, an adequate supply of existing and
planned water exists to meet the needs of Santa Clarita Valley residents now and in the future, despite

the loss in capacity due to the perchlorate-impacted wells.

In summary, two of the originally-impacted Saugus wells, Saugus 1 and 2, were placed back in service in
January 2011, restoring approximately 3,544 acre-feet (af) of water supply in a normal year. (2010 UWMP,
Table 3-9.) The contaminated Stadium Well and VWC Well 157 have been replaced and the pumping
capacity lost due to that contamination has been restored with two new replacement wells in non-

impacted portions of the basin.

Based on this information, the conclusions reached in the Landmark Village Final EIR that groundwater
from existing and replacement wells is available to assist in meeting the current and projected water
demands for the Santa Clarita Valley, including Landmark Village, is reasonable and supported by the

evidence.

In addition, SCOPE’s reliance on the 2004 Court of Appeal decision is not applicable. First, neither the
applicant nor the County is responsible for the ongoing efforts to remediate perchlorate in the
groundwater basin. This clean-up effort remains with CLWA, the retail suppliers, and the regulatory

agencies providing oversight.

Second, as evidenced in Updated Topical Response 1: Perchlorate Treatment Update, substantial
progress has been made in responding to the detection of perchlorate, and substantial facilities needed for
remediation/treatment are in place and actively monitored by CLWA, the local retail suppliers, and

several regulatory agencies, which was not necessarily the case in the early 2000 era.

Third, there is a timeline for remediation (replacement or wellhead treatment) of Valencia Water
Company’s Well 201. The Valencia Water Company plans to actively seek remediation (replacement or
wellhead treatment) under the Whittaker-Bermite perchlorate litigation settlement agreement and rapidly
restore the impacted well capacity. Given Valencia Water Company’s experience of: (1) bringing its Well
Q2 back into production; (2) actions under the DPH 97-005 Policy Memo; (3) participating in bringing
treatment facilities on line for the Saugus 1 and Saugus 2 wells; and (4) replacing capacity for its Well 157,
Valencia Water Company has determined that it could either install wellhead treatment to bring the well
back into service or replace the capacity with a new well within two years. As explained above, this time
estimate is conservative because of Valencia Water Company's prior success in 2005 in restoring Well Q2

to municipal-supply service within an approximate six-month time period. As explained, there also are
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now funds in place to remediate Well 201 upon the permitting and installation of wellhead treatment or

replacement of Well 201's capacity with a new replacement well.

Fourth, from a regional perspective, CLWA and the local retail suppliers have evaluated the perchlorate
impact upon the groundwater basin, and continue to monitor perchlorate in the basin, with the assistance
of the regulatory agencies (e.g., DPH, DTSC). For a detailed discussion of that regional effort, please see
the recently adopted 2010 UWMP, Appendix I, which is found in the Landmark Village Final EIR
(September 2011), Appendix F4.10.

Lastly, there is no reason to defer or delay consideration of the Landmark Village project. The source of
the potable water to serve the Landmark Village project is from the Alluvial aquifer groundwater basin,
located approximately four miles from the former Whittaker-Bermite facility. The wells in that area have
been routinely tested for perchlorate and the laboratory testing shows non-detect for perchlorate. This
information, including the testing data, is contained in the Landmark Village Recirculated Draft EIR
(January 2010), Appendix 4.10 (Results of Laboratory Testing of Valencia Water Company Wells); and the
Landmark Village Final EIR (September 2011), and Appendix F4.10 (Valencia Water Company Well E15
Water Quality Compliance Monitoring Results - 2006 to 2009).

Response to Chloride Comments

In the letter, pages 5-9, SCOPE claims that there is a failure to address compliance with the chloride Total
Maximum Daily Load (TMDL), referencing the interim treatment of wastewater from the first 6,000 units
within Newhall Ranch at the existing Valencia Water Reclamation Plant (WRP). SCOPE asserts that such
interim use was not contemplated in the Newhall Ranch Specific Plan, nor the certified EIR for that
project. SCOPE also claims that the applicant “no longer intends” to build the Newhall Ranch WRP.
Further, SCOPE claims that the 2002 Interconnection Agreement was not disclosed. SCOPE claims that
the Regional Water Quality Control Board, Los Angeles Region (RWQCB) has issued administrative
notices of violation to the Santa Clarita Valley Sanitation District (SCVSD) for the Saugus and Valencia
WRPs for not complying with the chloride TMDL.

In response, each of SCOPE’s claims is addressed in the Landmark Village Final EIR, Section 4.3, Water
Quality, New Topical Response 12: Revised Project Design, and New Topical Response 13: Chloride.
In summary, there is no conflict between the Landmark Village project's interim use of the Valencia WRP
and the approved Newhall Ranch Specific Plan. The Newhall Ranch environmental documentation (1999
and 2003) evaluated the environmental impacts related to development of the Newhall Ranch Specific
Plan, including constructing the Newhall Ranch WRP at a project level, and implementing the new

sewerage facilities to serve the Specific Plan at a programmatic level.
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The project-level EIR for Landmark Village has been completed. The Landmark Village project-level EIR
correctly disclosed that the environmental effects of constructing and operating the Newhall Ranch WRP
at build-out were thoroughly evaluated in the prior 1999/2003 Newhall Ranch Specific Plan
environmental documentation. The project-level EIR also identified options to treat wastewater
generated by the Landmark Village project during an interim period until the first phase of the Newhall
Ranch WRP is constructed. Specifically, the EIR identified an option to construct a pump station at the
Landmark Village project site where wastewater would be pumped back to the existing Valencia WRP

until construction of the Newhall Ranch WRP.

This option is consistent with the Interconnection Agreement that Newhall and Sanitation District Nos. 26
and 32 (later consolidated as Santa Clarita Valley Sanitation District or SCVSD) entered into on January 9,
2002.8 The Interconnection Agreement sets conditions under which the first 6,000 dwelling units within
the Specific Plan area may temporarily discharge wastewater (up to 1.6 mgd) to SCVSD's Valencia WRP.
Newhall remains obligated to fund and construct the Newhall Ranch WRP for ultimate build-out of the
Specific Plan. However, practical, technical, and economic reasons support the phasing for wastewater

treatment, in coordination with the SCVSD.

Also, SCVSD approved the 2002 Interconnection Agreement in duly noticed public meetings, and it has
been referenced in subsequent official documents, including Los Angeles County and LAFCO resolutions
supporting formation of the new Newhall Ranch Sanitation District (NRSD). Most recently, the County
Board of Supervisors considered the January 18, 2011 Department of Public Works (DPW) staff report
and resolution confirming formation of the Newhall Ranch Sanitation District, and adopted that
resolution. In doing so, the Board of Supervisors found that formation of the NRSD was within the scope
of the previously certified 1999/2003 Newhall Ranch EIR, as well as the Addendum certified by the Board
on December 13, 2005. The Board specifically referenced the Interconnection Agreement as allowing
wastewater for up to 6,000 dwelling units to be treated at the existing Valencia WRP as needed. In
addition, an earlier December 1, 2005, staff report prepared by DPW to the Board concerning formation of
the Newhall Ranch Sanitation District, pages 3-4, refers to the District entering into the Interconnection
Agreement with Newhall to coordinate wastewater management facilities at Newhall Ranch and adjacent
facilities. The 2005 staff report also specifically referred to the Agreement allowing up to 6,000 capacity
units to be treated at existing District wastewater treatment facilities, as needed, and finding further that
the District has sufficient capacity to accommodate the use of its facilities. (Both the January 18, 2011, and
the December 1, 2005, DPW staff reports are incorporated by reference and available for public review

and inspection upon request to the County’s Department of Regional Planning.)

8  Fora copy of the 2002 Interrconnection Agreement, please see the Landmark Village Final EIR (September 2011),

Appendix F4.11.
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In addition, temporary use of the Valencia WRP to treat Landmark Village wastewater does not eliminate
the requirement for Newhall or its designee to construct the Newhall Ranch WRP or to finance the new
sewerage system within the Specific Plan area. Per the 2002 Interconnection Agreement with the Santa
Clarita Valley Sanitation District, Newhall must construct the Newhall Ranch WRP and have it
operational before construction of the 6,000th dwelling unit on Newhall Ranch. Temporary treatment of
the Landmark Village wastewater at Valencia WRP is a practical engineering decision based on the need

to build up an adequate steady flow of wastewater before starting up the Newhall Ranch WRP.

SCOPE’s comments point out that on May 27, 2011, the Los Angeles RWQCB issued administrative
notices of violation to SCVSD regarding the Valencia and Saugus WRPs. On June 27, 2011, the SCVSD
responded to the RWQCB and recommended to its Board of Directors that staff prepare a Wastewater
Facilities Plan and EIR for facilities to comply with a final effluent chloride limit of 100 mg/L at the point
of discharge and begin design of the facilities. On July 26, 2011, the SCVSD Board of Directors approved
the staff recommendation. The SCVSD estimates that it will complete the Wastewater Facilities Plan and

EIR by December 31, 2012.

As part of the Wastewater Facilities Plan and EIR, SCVSD intends to address an alternative compliance
approach that responds to changed chloride conditions as of 2011, which would fully protect all
designated beneficial uses in the Santa Clara River watershed. The SCVSD believes that changed
conditions will show that it is more environmentally and economically sound to implement an alternative
compliance approach, rather than an advanced treatment approach, in meeting a 100 mg/L final effluent
limit. As part of this effort, the SCVSD also intends to perform the modeling and scientific and technical
studies necessary to demonstrate the adequacy of its alternative compliance approach and to request

reopening of the chloride TMDL at a later time based on the modeling in those studies.

Contrary to SCOPE’s arguments, the interim use of the Valencia WRP to treat the wastewater from the
first 6,000 dwelling units in Newhall Ranch (including Landmark Village) will not increase chloride levels
in the Santa Clara River, nor make it more difficult for the Santa Clarita Valley Sanitation District to
comply with the adopted chloride TMDL. According to the Santa Clarita Valley Sanitation District, the
cost and environmental effects of the Valencia WRP's temporary treatment of wastewater generated by
the first 6,000 dwelling units constructed within the Specific Plan were addressed by the Districts in its
detailed memorandum to the Board of Supervisors, dated March 8, 2011 (see Landmark Village Final EIR,
Appendix F4.11). As provided in that memorandum, the Newhall Ranch wastewater would neither add
to nor alleviate the Santa Clarita Valley Sanitation District’s financial burden to comply with the chloride

TMDL.
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Also, as stated in the District’'s March 8, 2011 memorandum, the temporary use of the Valencia WRP for
treatment of Newhall Ranch wastewater does not eliminate the Specific Plan requirement for Newhall to
construct the Newhall Ranch WRP and to finance the new sewerage system within the Specific Plan.
According to the memorandum, Newhall must construct the Newhall Ranch WRP per the Specific Plan,
and must have it operating properly before the next phase after Landmark Village/Mission Village (up to
6,000 units).

In addition, the Landmark Village project has been shown to produce wastewater chloride concentrations
similar to those in the existing SCVSD service area. In addition, the Landmark Village project will not use
SWP water, but will be supplied with local groundwater from the Alluvial aquifer with an average
chloride concentration of 82 mg/L (concentrations ranging from 74 to 96 mg/L have been measured in E

Wells, similar to the chloride concentrations in Santa Clarita Valley water supplies from 2002 to 2010.

Thus, the interim discharge of wastewater from the Valencia WRP due to the Landmark Village project's
wastewater would have a less-than-significant impact on chloride in the Santa Clara River, because: (a)
the discharge of wastewater from the Valencia WRP has been shown to be similar as between the
Landmark Village project's wastewater and the wastewater from existing Santa Clarita Valley
communities; (b) the use of the Valencia WRP for treatment of the Newhall Ranch wastewater (i.e., first
6,000 units) would be temporary until construction of the Newhall Ranch WRP; and (c) the Valencia WRP
has sufficient capacity to accommodate the interim wastewater discharge from the first 6,000 units from

Newhall Ranch.

Lastly, to confirm full and complete compliance with the chloride TMDL, the project applicant (Newhall)
has identified interim chloride reduction treatment at the Valencia WRP. This involves chloride
treatment of the effluent amount originating from Newhall Ranch (up to 6,000 units) at the Valencia WRP
during the operation period of the 2002 Interconnection Agreement. (For further information, please
refer to the Landmark Village Final EIR (September 2011), New Topical Response 12: Revised Project
Design.)

The result is that the Project effluent discharged to the Santa Clara River through the permitted Valencia
WRP outfall would result in discharge equivalent to 100 mg/L chloride (or other applicable standard),
which is the chloride effluent treatment standard under the Newhall Ranch WRP NPDES permit. This
additional treatment process would remove chloride from the Newhall Ranch effluent at the Valencia
WRP, so that the interim chloride reduction would be equivalent to that of the Newhall Ranch WRP
under the Newhall Ranch WRP Permit (100 mg/L).
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Response to Brine Comments

In the letter, page 9, last paragraph, SCOPE refers to Newhall’s planned use of well sites to dispose of
brine (a by-product of the reverse osmosis [RO] treatment process from the Newhall Ranch WRP and
Newhall’s chloride reduction treatment plan). SCOPE limits its comment to the fact that the brine

disposal process is “an expensive proposition” that should not be “foisted” onto local taxpayers.

In response, the disposal of brine generated by the Newhall Ranch WRP RO treatment process and/or
Newhall’s chloride reduction plan is under the jurisdiction of agencies other than Los Angeles County.

Notwithstanding, the following responsive information is provided.

In summary, Newhall has submitted to the U.S. Environmental Protection Agency (USEPA) the “USEPA
Class I Injection Well Application,” prepared by Luhdorff and Scalmanini Consulting Engineers, revised
June 30, 2011. This permit application is incorporated by reference and available for public review and

inspection upon request to the County’s Department of Regional Planning.

As part of a separate permit process with USEPA, Newhall is proposing the disposal of brine concentrate
by deep well injection. Injection will occur at depths ranging between 3,500 to 9,500 feet, well below the
lowermost underground source of drinking water (USDW). An application has been submitted to secure
a Class I non-hazardous injection well permit from USEPA's Underground Injection Control (UIC)
program. The application analyzed the feasibility of injection by identifying the extent of the USDW, the
injection and confining zones, and calculated the anticipated injection life. The revised application also

demonstrated that the proposed injection will not impact the USDW.
Summary of Brine Disposal Process

Brine, a by-product, would be injected into abandoned oil wells, which may include the unproductive
eastern edge of the Del Valle oil field and the abandoned Castaic Junction oil field. The maximum

estimated volume of brine to be injected is 0.5 mgd for approximately five months per year.

Groundwater used for municipal, industrial, and agricultural purposes is obtained from the Quaternary
Alluvium and the Pleistocene Saugus Formation. The Alluvium is a shallow aquifer present along
drainages, such as the Santa Clara River and associated tributaries. The Saugus Formation lies below the
Alluvium and is present at the very eastern edge of the Del Valle oil field and thickens to the east. The
Alluvium and Saugus aquifers comprise the USDW in the project area. Water wells within the project
area are located adjacent to the Santa Clara River (Final EIR, Appendix F4.8, General Geologic Map,
Exhibit 5) and vary in depth from approximately 135 to 800 feet below ground surface. Most of the water

wells were completed in the interval from approximately 50 to 240 feet below ground surface.
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Beneath the Alluvium and Saugus Formation lies the Pico Formation. The Upper Pico is the confining
zone and consists of low permeability clay, shale, and siltstone at depths ranging from 3,000 to 3,500 feet.
The confining zone of the Upper Pico Formation provides an effective barrier to vertical migration of
injected fluids into the upper Alluvium and Saugus Formation, and protects the USDW from injected
fluids.

Injection Zone

The potential injection zones, the Pliocene Pico and the Miocene Modelo formations, have produced oil
and gas and have proven injection potential associated with the oil field operation in the Del Valle,
Castaic Junction, and surrounding oil fields. The potential injection zone depths range from 3,500 feet to
9,500 feet, well below the confining zone and USDW. The application described the geological evaluation
that identified the injection zones and demonstrated that injection into these zones is both feasible and
would not impact USDW. Newhall is solely responsible for the costs associated with both the permitting
process with USEPA and the operation of the brine disposal process. Those costs cannot, and will not, be

passed on to the taxpayers.
Response to DMS Comments

In the letter, page 10, SCOPE repeats prior claims made in connection with the Landmark Village Draft
EIR (November 2006). The comment states that there has been a “failure to comply with the Los Angeles
County Development Monitoring System (DMS).” There has been no failure to comply with the County’s
DMS. For responsive information, the County refers to the Landmark Village Final EIR (November 2007),
Responses 4 through 16 to the letter from SCOPE, dated February 16, 2007 (Letter D24).

In addition, the County refers to the Landmark Village Recirculated Draft EIR (January 2010), Section 3.0,
Cumulative Impact Analysis Methodology, wherein the EIR provides that some of the environmental
analysis sections of the EIR present two separate cumulative development scenarios, one of which is the
“DMS Build-Out Scenario.” (Id., Section 3.0, p. 3.0-2.) A footnote explanation of the County’s DMS also
is provided in Section 3.0, page 3.0-2. In that footnote, readers also are referred to the Newhall Ranch
Specific Plan Program EIR (SCH No. 1995011015; March 1999), Section 2.0, Environmental and Regulatory
Setting, pp. 2-18 through 2-19.

The Landmark Village Recirculated Draft EIR, Section 3.0, p. 3.0-2, identified the environmental impact
analysis areas, which included a DMS assessment. Those areas were water service, wastewater disposal,
education, fire, traffic, and library services. (Id.) Further, the Landmark Village Recirculated Draft EIR,
Section 3.0, pp. 3.0-2 through 3.0-5, provides further discussion of the County’s DMS under Subsection
a., DMS Build-Out Scenario.
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Response to Comments

In the letter, page 10, last paragraph, SCOPE claims that the DMS data is no longer accurate; however, the
Landmark Village Recirculated Draft EIR utilized the best DMS data available at the time the document
was prepared. Nor does SCOPE offer any evidence supporting the inference that there has been
considerable “growth” in the Santa Clarita Valley since 2004, which would render the best available DMS

data inaccurate or outdated.

In the letter, page 11, SCOPE claims that there is “no analysis” of whether there is sufficient sewer
treatment capacity for the Valencia WRP to temporarily treat the wastewater for the first 6,000 units
within Newhall Ranch until the Newhall Ranch WRP is constructed. This claim is not correct.
According to the Santa Clarita Valley Sanitation District, there is sufficient sewer treatment capacity to
temporarily treat the wastewater from the first 6,000 units within Newhall Ranch. This statement is
supported by the information presented in the Landmark Village Final EIR (September 2011), New
Topical Response 12: Revised Project Design; and New Topical Response 13: Chloride. Further
support is provided in the Districts’ memorandum to the Board of Supervisors, dated March 8, 2011 (see

Landmark Village Final EIR, Appendix F4.11).
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Santa Clarita Organization for Planning and the Environment Letter Attachments, dated September

22,2011



October 28, 2009

Mr. Mitch Glaser

Los Angalas County

Department of Regional Planning
320 West Temple Strest

Los Angeles, California 80012

Re: Castaic Lake Water Agency Commaents on the One Valley One Vision, Draft

Environmental Impact Report BOARD OF DIRECTOR
PRESIDENT
R JEELLY
Dear Mr. Glaser: VICE PRESIDENT
PETER KAVOUMNAS
The Castaic Lake Water Agency (CLWA) is the provider of imported water to the
Santa Clarita Valley. The CLWA service area covers the proposed project area and E.G."JERRY" GLADBACH
the determination of water demand and availability for the area is addressed in the ROBERT J. DIPRIMIO
2005 Santa Clarita Valley Urban Water Management Plan prepared by CLWA and DEAN 0. EFSTATHIOU
the local water retailers. As such, CLWA has an interest in Valley water issues and WILLIAM C. COOPER
submits this letter in response to the Draft Environmental Impact Report (DEIR). WILLIAM PECSI

THOMAS P. CAMPBELL
EDWARD A, COLLEY
JARCOUELYN H, MeMILLAN

The proposed project is an update of the County of Los Angeles Santa Clarita Valley
Area Plan, a component of the One Valley One Vision (OVOV), a joint planning effort
with the City of Santa Clarita. The DEIR analyzes the impacts from the proposed

plan updates, including those anticipated impacts in the Water Service category., The Sk AT
Water Service analysis in the DEIR emphasizes water use over the next twenty years
(through 2030) in the Santa Clarita Valley. The analysis states the proposed buildout GENERAL MANAGER
of the OVOV Planning Area would generate a total water demand of 125,400 acre- i
feet per year (afy) in 2030 (normal hydrology) with ten percent water conservation, SENERAL COUNSEL
Based on the information presented the DEIR, it also includes a conclusion that an McCORMICK, KIDMAN &
adequate supply of water would be available to serve the OVOV Planning Area at its BEHRENS, LLP
proposed buildout population of 443,000.
SECRETARY
APRIL JACOBS

CLWA is supportive of the efforts to update the plans and submits the following
comments on the Water Service Section (Section 3-13) of the DEIR and its
supporting decumentation:

Water Resources

1. The analysis in the Water Resources Section does not incorporate the
water supply impacts of recently issued regulatory actions affecting
imported water supply. As a result, the conclusion that there is a less-
than-significant impact may be premature, CLWA's State Water Project
supplies have been affected by a pair of Biclogical Opinions (BOs) issued
by regulatory agencies to comply with the federal Endangered Species
Act.

A PUBLIC AGENCY PROVIODING RELIABLE, QUALITY WATER AT A RECASONABLE COST TO THE SANTA CLARITA VALLEY"

27234 BOUGQUET CANYON RODAD = SANTA CLARITA, CALIFORNIA 91350-2173 « 661 2971600 FAX 681 297=1611
website address: www.clwa.org
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These BOs restrict flow rates on various watercourses that convey water
to the State Water Project (SWP) export facilities in the Delta, resulting in
additional restrictions on SWP pumping.

Although the restrictions on SWP exports from the Delta that are included
in the BOs are currently in effect, the California Department of Water
Resources (DWR) has not issued formal guidance regarding how these
BOs will affect the reliability of SWP supplies. Such guidance would
normally be forthcoming in an update to DWR's 2007 State Water Project
Delivery Reliability Report (Reliability Report). Pending a revision of the
Reliability Report by DWR, there is uncertainty in regards to the SWP
Table A supply amounts in the various hydrology scenarios used to
determine overall water supply adequacy. The quantities used in the
DEIR for SWP supplies, while correct at the time they were generated,
need to be updated to reflect the most recent actions by the courts and
regulatory agencies.

Therefore, the use of that data as part of the DEIR analysis to conclude
that there are adequate supplies tc support the buildout of the OVOV
should not be used and conclusions should be drawn from a future
estimate of overall water supplies prepared using an updated Reliability
Report for the SWP supply component. The updated Reliability Report is
anticipated by yearend 2009. Once it is available, CLWA will nead some
time to evaluate the changes to supply, and will then submit those
adjusted supply figures to the Regional Planning staff.

The Agency letter to the City and County (page 3.13-62) cited as
supporting documentation, is outdated as it was written prior to the
issuance of the two recent BOs described above and has been
superseded by more recent regulatory actions and judicial decisions
affecting SWP water supplies. Accordingly, the Agency and the local
retailers will be submitting an updated letter to the County Regional
Planning Department and the City of Santa Clarita shortly.

The DEIR does not fully explain and document the water supply demand
factors used to determine the total required supply at the time of buildout
of the OVOV Plan. Additionally, the DEIR should state which sources
were used to determine the factors and all of the assumptions used in the
demand calculation. Determination of the expected impacts of the project
is problematic without a sufficiently described methodology for anticipated
walter demand being available for review.

The court case of California Water Impact Network vs. CLWA over the

water acquisition from the Buena Vista Water District/Rosedale Rio-Bravo

Water District (page 3.13-15) has been resolved. On April 20, 2009, the
Second District Court of Appeal issued an unpublished opinion affirming
the judgment denying the mandate petition (Case No.B205622),
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Mr. Mitch Glaser

Los Angeles County

Department of Regional Planning
320 West Temple Street

Los Angeles, California 80012

Re: Castaic Lake Water Agency Comments on the One Valley One Vision, Draft
Environmental Impact Report

Dear Mr. Glaser:

The Castaic Lake Water Agency (CLWA) is the provider of imported water to the
Santa Clarita Valley, The CLWA service area covers the proposed project area and
the determination of water demand and availability for the area is addressed in the
2005 Santa Clarita Valley Urban Water Management Plan prepared by CLWA and
the local water retailers. As such, CLWA has an interest in Valley water issues and
submits this letter in response to the Draft Environmental Impact Report (DEIR).

The proposed project is an update of the County of Los Angeles Santa Clarita Valley
Area Plan, a component of the One Valley One Vision (OVOV), a joint planning effort
with the City of Santa Clarita. The DEIR analyzes the impacts from the proposed
plan updates, including those anticipated impacts in the Water Service category. The
Water Service analysis in the DEIR emphasizes water use over the next twenty years
(through 2030) in the Santa Clarita Valley. The analysis states the proposed buildout
of the OVOV Planning Area would generate a total water demand of 125,400 acre-
feet per year (afy) in 2030 (normal hydrology) with ten percent waler conservation.
Based on the information presented the DEIR, it also includes a conclusion that an
adequate supply of water would be available to serve the OVOV Flanning Area at its
proposed buildout population of 443,000.

CLWA is supportive of the efforts to update the plans and submits the following
comments on the Water Service Section (Section 3-13) of the DEIR and its

supporting documentation:
Water Resources

1. The analysis in the Water Resources Section does not incorporate the
water supply impacts of recently issued regulatory actions affecting
imported water supply. As a result, the conclusion that there is a less-
than-significant impact may be premature. CLWA's State Water Project
supplies have been affected by a pair of Biological Opinions (BOs) issued
by regulatory agencies to comply with the federal Endangered Species
Act.
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These BOs restrict flow rates on various watercourses that convey water
to the State Water Project (SWP) export facilities in the Delta, resulting in
additional restrictions on SWP pumping.

Although the restrictions on SWP exports from the Delta that are included
in the BOs are currently in effect, the California Department of Water
Resources (DWR) has not issued formal guidance regarding how these
BOs will affect the reliability of SWP supplies. Such guidance would
normally be forthcoming in an update to DWR's 2007 State Water Project
Delivery Reliability Report (Reliability Report). Pending a revision of the
Reliability Report by DWR, there is uncertainty in regards to the SWP
Table A supply amounts in the various hydrology scenarios used to
determine overall water supply adequacy. The quantities used in the
DEIR for SWP supplies, while correct at the time they were generated,
need to be updated to reflect the most recent actions by the courts and
regulatory agencies,

Therefore, the use of that data as part of the DEIR analysis to conclude
that there are adequate supplies to support the buildout of the OVOV
should not be used and conclusions should be drawn from a future
estimate of overall water supplies prepared using an updated Reliability
Report for the SWP supply component. The updated Reliability Report is
anticipated by yearend 2009. Once it is available, CLWA will need some
time to evaluate the changes to supply, and will then submit those
adjusted supply figures to the Regional Planning staff.

. The Agency letter to the City and County (page 3.13-62) cited as

supporting documentation, is outdated as it was written prior to the
issuance of the two recent BOs described above and has been
superseded by more recent regulatory actions and judicial decisions
affecting SWF water supplies. Accordingly, the Agency and the local
retailers will be submitting an updated letter to the County Regional
Planning Depariment and the City of Santa Clarita shortly.

. The DEIR does not fully explain and document the water supply demand

factors used to determine the total required supply at the time of buildout
of the OVOV Plan. Additionally, the DEIR should state which sources
were used to determine the factors and all of the assumptions used in the
demand calculation. Determination of the expected impacts of the project
is problematic without a sufficiently described methedology for anticipated
water demand being available for review.

The court case of California Water Impact Network vs. CLWA over the

~ water acquisition from the Buena Vista Water District/Rosedale Rio-Bravo

Water District (page 3.13-15) has been resclved. On April 20, 2009, the
Second District Court of Appeal issued an unpublished opinion affirming
the judgment denying the mandate petition (Case No.B205622).
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5. The DEIR states that the Nickel water is "readily available, The document

should state that though the Nickel water does constitute a source of
supply, its delivery is contingent on execution of agreements with CLWA
and, through CLWA, with DWR.

. The DEIR lists the Agency's imported supplies as consisting solely of

State Water Project (SWP) water (page 3.13-51) when, in fact, there are
other sources of imported water that comprise the Agency's supply
portfolio. These non-SWP waters include Yuba Accord water and the
water acquisition from the Buena Vista and Rosedale Rio-Bravo Water

Storage Districts.

. The information related to perchlorate remediation should be updated to

reflect that the start-up and monitoring of the perchlorate treatment facility
will begin in November 2009 (page 3.13-101).

CLWA appreciates the efforts of the County and the City on the plan update and the
DEIR and looks forward to your responses to our comments. If you have any
questions, please contact Jeff Ford, Water Resources Planner, at (661) 513-1281, or
by e-mail at jford@clwa.org.

Sincerely,

e ——

S

Dan Masnada
General Manager

ce

Russ Behrang, McCormack, Kidman and Behrens
Steve Cole, Newhall County Water District

Robert DiPrimio, Valencia Water Company
Mauricio Guardado, Santa Clarita Water Company
David Rydman, LA County Waterworks District #3686
Jason Smisko, Senior Planner, City of Santa Clarita



FOR IMMEDIATE RELEASE
June 9, 2011

PERCHLORATE DETECTED DURING ROUTINE TESTING
Well Removed from Service Pending Treatment Covered By
Whiniaker Bermite Settlement Agrecment

Valencia Water Company has notified the Whittaker Bermite property owners that it will seek
remediation funds to clean up a closed well near Santa Clarita City Hall following routine water
quality testing that detected low levels of perchlorate. The remediation funds are being sought
under 1 2007 settlement agreement among Castaic Lake Water Agency (CLWA), Newhall
County Water District, Santa Clarita Water Division and Valencia Water Company and
Whittaker Corporation and others to address clean-up of impacted wells from the former
munitions site.

In August 2010, Valencia Water Company detected perchlorate in Well 201 near City Hall.
Although the perchlorate levels were within safe drinking water standards, the company
immediately took the well out of service and notified the State Department of Public Health.
Valencia Water Company continued to monitor the inactive well on a monthly basis. The most
recent sample confirmed that perchiorate is still present and that wellhead treatment 15 needed as
outlined by the settlement agreement with Whittaker Bermite

“Our diligence in conducting extensive testing enabled us to quickly shut down the well and
continue to provide safe water to our customers,” said Keith Abercrombic, General Manager for
Valencia Water Company. “The removal of this well from service will not have any near-term
or long-term impacts on the quality or cost of water o our customers. To the extent it is even
necessary, we will shift production 1o other wells elsewhere in the groundwater basin.”

CLWA General Manager Dan Masnada said, “The closing of this well will not impact the Santa
Clarita Valley Family of Water Suppliers’ ability 1o adequately provide water 1o our customers
and will not have a negative impact on the Valley's water supply. CLWA and the water retailers
continue to ensure that all drinking water quality standards are met and long-term solutions are
put in place to address the presence of perchlorate in small portions of the Valley's groundwater
aquifers.

“In addition, a pending update of the 2010 Santa Clarita Valley Urban Water Management Plan
will examine the presence of perchlorate in Well 201, Masnada said.

Valencia Water Company works cooperatively with and as a member of the Santa Clarita Valley

Family of Water Suppliers to provide customers a mix of groundwater pumped from area wells
and imporied state water, In April 2007, the local water suppliers and the Whittaker Bermite

~Mmore=



Valencio Water Company Well, Poge 2

property owners negotiated a settlement, which establishes funding 1o address the clean-up of
perchlorate from the former munitions sile.

Last year, a $13 million treatment facility near Bouquet Canyon Road and the Santa Clara River
came on line to treat perchlorate in groundwater emanating from the Whittaker Bermile property.
That reatment facility is part of a larger program that includes the restoration of two perchlorate-
impacted wells to extract contaminated groundwater and control the migration of perchlorate in
the Saugus Formation aquifer. The cost of that “pump and treat” system is also covered under
the settlement agreement that protects the public from paying for the remediation costs.

As part of the settlement, several wells were wdentified as potentially threatened by perchlorate,
inchuding Well 201, Thus, while the now-operational pump and treatment program 15 intended o
control migration of perchlorate, the possibility of further contamination in the direction of
groundwaiter flow was recognized before its installation, and provisions were incorporated in the
program to treat any additional wells impacted by perchlorate. Initial operation of the pump and
treatment remediation is [unctioning as planned, and is still applicable for both ol its objectives —
to contral contaminant migration near the source and 1 extract perchlorate from the aquifer
system. In short, the detection of perchiorate at Well 201 does not reflect any change in the
anticipaled long-term effectiveness of the containment and treatment remedy.

Prior impacted wells included Q2, a Valencia Water Company well that underwent successful
wellhead treatment in 2005 utilizing the same treatment technology contemplated for Well 201,
and today has no perchlorate detection. Since 1997, seven wells in the Santa Clanita Valley,
including this most recent one, have been impacted by perchlorate. Three of those wells have
been successfully treated and returned to service, two have been replaced, one is planned to be
replaced and this most recent well will have treatment installed.

Perchlorate is a regulated drinking water contaminant in California with a maximum contaminant
level (mel) of 6 parts per billion (ppb). The Valencia Water Company test in August 2010 was 5
ppb. During the last several months, readings have varied from 5 to 12 ppb in the most recent
Lest,

Perchlorate is both a naturally occurring and man-made 1on used to form a variety of salts.
Perchlorate is primarily used today as an oxidizer in solid rocket fuel and other propellants and 1o
a lesser extent, in fireworks, explosives and air-bag inflators, 1tis highly soluble in water and
has been detected in ground and surface water in 26 states. [t has also been detected in water
supplies in close proximity to sites where solid rocket fuel was manulactured or used, such as the
Whitiaker Bermite site.

Valencia Water Company is a water provider to 113,000 residential, commercial, industnal and
business customers in Valencia, Stevenson Ranch and portions of Saugus and Castaic.

Contact: Keith Abercrombie, General Manager, Valencia Water, (661) 295-6501
Dan Masnada, General Manager, CLWA, (661) 297-1600 Ext. 239
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FREDERIC A. FUDACZ (SBN 050546
ANDREW J. YAMAMOTO (SBN 138834)

BYRON P. GEE (SBN 190919) RHoma

Nossaman, Guthner, Knox & Elliott, LLP  5ite;  ——

445 S. Figueroa Street, 31st Floor Closed ——

Los Angeles, California 90071-1602 15-5/18-6 ——

Telephone: 5213) 612-7800 15-2/18-3 —

Facsimile: 132 612-7801 Scan Only —— ;
Attorneys for/Plaintiffs and Counter-Defendants Castaic Lake Water Agency; Newhall

" UNITED STATES DISTRICT COURT

e
. K T

Cﬁj,m;t:,“':_ at7 District; Santa Clarita Water Company; and Valencia Water Company

> SR |
~ 5i | CENTRAL DISTRICT OF CALIFORNIA
o .-:1 Ir £
E£ASTAIC LAKE WATER AGENCY:; Case No.: 00-12613AH @
eNMEWHALL COUNTY WATER DESfR]CT;
ind VALEKCIA WATER COMPANY, |~ | [PROPOSEDI STIPULATED
and- N o ;

' PROTECTIVE ORDER AND

Vs, ORDER THEREON

WHITTAKER CORPORATION; SANTA
CLARITA LLC; REMEDIATION
FINANCIAL, INC.; and DOES 1-10,

Inclusive,
Defendants.

SANTA CLARITA, L.L.C.,

Counter-Claimant,

Vi,

CASTAIC LAKE WATER AGENCY,
NEWHALL COUNTY WATER DISTRICT;
SANTA CLARITA WATER COMPANY,
and VALENCIA WATER COMPANY

Counter-Defendants,
WHITTAKER E‘ORPﬁRATIIDN,

Counter-Claimant,

VS,

CASTAIC LAKE WATER AGENCY,

NEWHALL COUNTY WATER DISTRICT; ) —
SANTA CLARITA WATER COMPANY; Fas
and VALENCIA WATER COMPANY, Y o - ~-_'.-'_;'.:_-:.'_§]’ |

Counter-Defendants. - MAR -6 -
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IT IS HEREBY STIPULATED by and between Plaintifts Castaic Lake
Water Agency, Newhall County Water District, Santa Clarita Water Company, and
Valencia Water Company ("Plaintiffs"), and Defendants Whittaker Corporation, Santa
Clarita LLC, and Remediation Financial, Inc. ("Defendants") (referred to collectively as
the "Parties"), by and through their respective counsel of record, that the following
protective order shall be entered by the Court:

WHEREAS, Defendants wish to obtain certain documents regarding
Plaintiffs' wells in connection with the litigation of this action, and Plaintiffs desire to
protect the confidentiality of documents and information to be produced and/or disclosed
in this action which it considers confidential, proprietary, and trade secret material, the
Parties hereby enter into this Stipulation for Protective Order and Order Thereon (the
"Order") such that, until the Order is amended or superseded, the Parties to the Order and
all non-party witnesses shall follow the procedures set forth below with respect to certain
confidential documents, information, or testimony produced or disclosed by Plaintiffs in
this action,

I.  "Confidential Information" for purposes of this Order means any
documents or information regarding the digging, construction, design, or maintenance of
Plaintiffs' wells, well driller logs, information or documents regarding the depth of the
wells and/or perforated/screened intervals for the wells, information or documents
regarding testing and analysis of Plaintiffs' wells and the aquifers from which they draw
water, and aquifer tests associated with the wells, which Plaintiffs believe in good faith
contains confidential proprietary information, trade secret materials as defined in
California Civil Code Sections 3426.1, and/or information or documents which is
confidential under California Water Code Section 13752.

2. Plaintiffs may designate any documents or information concerning its
wells which they produce or disclose as "Confidential” if they believe in good faith that
the documents or information constitutes "Confidential Information” as defined above,

Documents designated by Plaintiffs as confidential shall be marked or stamped as
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"Confidential.” All documents or information designated by Plaintiffs as "Confidential"
shall be governed by this Order,

3. Plaintiffs agree to authorize any non-party public agencies upon
whom a subpoena has been served to voluntarily produce or disclose documents or
information containing Confidential Information which that non-party otherwise refuses
to produce or disclose in the absence of Plaintiffs' consent.

4. Within 7 days of the production or disclosure of documents or
information by a non-party government agency pursuant to a subpoena, Plaintiffs have
the right to designate any such documents or information as "Confidential and Highly
Sensitive." For these first 7 days after the production or disclosure of documents or
information by a non-party government agency pursuant to a subpoena, all documents or
information produced or disclosed by such non-parties pursuant to subpoena shall be
treated as containing "Confidential and Highly Sensitive" Information that is
“Confidential” pursuant to the terms of this Order. Counsel further agree that no
documents or information will be provided to their clients within the first 7 days of
production or if that document or information is designated as "Confidential and Highly
Sensitive". Counsel for any party has the right to challenge the designation of any
information or documents as "Confidential and Highly Sensitive". I the "Confidential
and Highly Sensitive" designation of any documents or information is challenged in
writing, the party making the designation will have 3 court days from receipt of said
writing to serve on all parties by fax or personal delivery its portion of the joint
stipulation re: motion for a protective order, including its statement of position and any
supporting declaration or exhibits, for the subject documents or information, or else the
subject documents or information will no longer be treated as "Confidential and Highly
Sensitive". Any responding party shall serve by personal delivery or fax its statement of
opposition to the motion and any supporting declarations and exhibits within three days
of receipt of the moving party’s proposed statement. The moving party shall then serve

and file the motion and supporting joint statement within one court day of receipt of the
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opposing party’s statement and supporting documents. No supplemental memorandums
may be filed by the Parties, which hereby waive the right to file same under Local Rule
37. All Parties hereby also waive the required 21-day notice period, and any right to a
hearing or oral argument for any motion brought pursuant to this provision. All Parties
request that the Court decide any such motion solely on the basis of the Parties’ joint
stipulation.

All such motions filed to designate documents or information as being
"Confidential" or "Confidential and Highly Sensitive" shall be set on the Court’s regular
motion calendar, but shall state clearly that the motion is being brought pursuant to this
Stipulation and Order, and that the Parties respectfully request that the Court to consider
the motion on an expedited basis. Within 21 days of the production or disclosure of
documents or information by a non-party pursuant to subpoena, Plaintiffs may designate
as "Confidential" any documents or information produced or disclosed which contain
Confidential Information. Until the 21-day or 7-day periods have expired, all documents
or information produced or disclosed by non-parties pursuant to subpoena shall be treated
as containing Confidential and/or Confidential and Highly Sensitive Information,
respectively, subject to the terms of this Order.

5.  For deposition testimony, Plaintiffs may designate testimony
disclosing or referring to Confidential Information as "Confidential" by stating on the
record during the deposition that testimony given at the deposition is being designated as
"Confidential" by Plaintiffs, or by designating the deposition transcript, or portions
thereof, as "Confidential” within 14 days after Plaintiffs' counsel receives the deposition
transcript. In addition, any exhibits to a deposition which were previously marked as
"Confidential," or which Plaintiffs designate as Confidential Information on the record at
the deposition or within 14 days after receiving the deposition transcript, shall be
considered Confidential Information subject to the terms of this Order. Until the 14 day
period has expired, the entire deposition transcript and any exhibits shall be treated as

containing Confidential Information subject to the provisions of this Order.
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6.  No person shall attend portions of the depositions in which
Confidential Information is disclosed or referred to unless such person is an authorized
recipient of Confidential Information under the terms of this Order. Any court reporter
who transcribes testimony in this action at a deposition shall agree, before transcribing
any such testimony, that all "Confidential" testimony and documents are and shall remain
confidential and shall not be disclosed except as provided in this Order; that copies of any
transcript, reporter’s notes or any other transcription records of any such testimony, as
well as any "Confidential” exhibits, will be retained in absolute confidentiality and
safekeeping by such shorthand reporter until delivered to the Parties' attorneys of record
or filed under seal with the Court.

7. All Confidential Information (including deposition transcripts and
exhibits) shall be used by the parties exclusively for purposes of participating in this
litigation, and may not be used, disclosed, or made public for any other purpose or in
connection with any other litigation, absent authorization from Plaintiffs or pursuant to
Court Order. Under no circumstances shall Confidential Information be used for any
business, competitive, governmental, or non-litigation purpose or function.

8. The only persons authorized to receive Confidential Information
pursuant to this Order, subject to the limitations contained in Paragraphs 9 and 10 of this
Order, are:

(a)  The Parties, the Parties’ parent companies, and employees of
the Parties or the Parties’ parent companies whose access to the Confidential
Information is reasonably necessary in connection with this litigation;

(b)  The Parties” counsel and the employees of such counsel whose
access to the Confidential Information is reasonably necessary in connection with this
litigation;

(¢c) Persons or entities, including their associates, staff, and
employees retained by a party or by a party's counsel as expert witnesses or expert

consultants who have a reasonable need for access to the Confidential Information for
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purposes of assisting the party in connection with this litigation;

(d)  Witnesses in the course of depositions of this matter, as well as
court reporters transcribing any such testimony;

(e)  The Court and Court employees;

(f)  The authors or recipients of any documents designated as
"Confidential™;

(g) Insurance carriers for the parties who issued one or more
policies that may provide coverage in this action or to whom a party has tendered a claim;
and

(h)  Any other individual permitted by order of the Court or upon
Stipulation of all parties to this Order.

Persons authorized to receive Confidential Information under this Order
shall not disclose or divulge Confidential Information to any other person unless such
person is also so authorized under this Order and has signed a statement in the form of
Exhibit "A" hereto.

9. Each person given access to Confidential Information shall be
provided a copy of this Order, be advised that the information is being disclosed pursuant
and subject to this Order, and may not be disclosed to any other person, made public, or
used for any purpose outside of this litigation, except as provided in this Order.

10.  Prior to the disclosure of any Confidential Information to any persons
referred to in Paragraph 8(a), 8(c), 8(d), 8(f), 8(g), and 8(h), such persons must be shown
this Order and shall sign an agreement in the form attached hereto as Exhibit A stating
that he or she has read and understands its terms and shall abide by them. A file shall be
maintained by the attorneys of record of all written agreements signed by persons to
whom Confidential Information has been given or disclosed, which file shall, upon order
of the Court , be available for inspection and copying by all other attorneys of record

herein.
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1. If any of the Parties desire to give, show, make available or
communicate any information or documents which have been designated by Plaintiffs as
"Confidential" to any person who is not specifically authorized to have access to such
Confidential Information pursuant to this Order, said Party’s' attorney will disclose to
Plaintiffs' attorney the name of the person to whom disclosure of the document is sought,
The attorneys will then have ten days to negotiate the terms of disclosure to that person
and, if no agreement can be reached, the party who is seeking the disclosure to the
unauthorized person shall have 14 days to file a Motion with the Court allowing the
disclosure.

12.  For applications and motions to the Court in which a party submits or
refers to Confidential Information, all documents containing or referring to Confidential
Information which are submitted to the Court shall be filed with the Court in sealed
envelopes or other appropriate sealed containers on which shall be endorsed the title of
this action, an indication of the nature of the contents of the sealed envelope or other
container, the identity of the Party filing the material, the word "CONFIDENTIAL" and a

statement substantially in the following form:

This envelope i1s sealed pursuant to order of the Court,
contains Confidential Information, and is not to be opened or
the contents revealed except by order of the Court.

The document shall indicate clearly which portions are designated to be "Confidential”.

13. The Parties hereby request, and waive any objection to, an in camera
court hearing in the case of any proceeding where Confidential Information shall be
offered in evidence or otherwise referred to by any party.

14,  Defendants shall not be required to challenge the propriety of
Plaintiffs' designation of documents or information as "Confidential” at the time that
designation is made, and a failure to do so shall not preclude a subsequent challenge to
such designation, If Defendants disagree with Plaintiffs' designation of documents or
information as "Confidential," all Parties shall meet and confer in an attempt to resolve

that issue within 10 Court days of a written request to do so by the challenging party. If
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the Parties cannot reach an agreement, Plaintiffs must move the Court within 21 days of
the conclusion of the meet and confer for an Order regarding the continued application of
this Order to such documents or information. In connection with any such application,
Plaintiffs shall have the burden of establishing that the document or information is
entitled to protection pursuant to this Order. In connection with any ex parte or other
application made to the Magistrate or to the Court by any party pursuant to the terms of
this paragraph or any other portion of this stipulation and order, Defendants agree that the
challenged document or information will continue to be treated as "Confidential" and/or
“Confidential and Highly Sensitive” pursuant to this Order until such time as the Court
has ruled otherwise. The Parties may agree, in writing, to different times to perform the
items in this paragraph and/or to such times as modified upon application to the Court
upon a showing of good cause.

15. Ifatany time Confidential Information is subpoenaed or otherwise
requested by any person or entity purporting to have the legal authority to require the
production of such information, the person to whom the subpoena or request is directed
shall promptly, and in any event within two calendar days, provide Plaintiffs with written
notice thereof, via facsimile and overnight mail, which shall include a copy of the
subpoena or request (unless disclosing the subpoena or request is prohibited by law or
court order). After receipt of this notice, Plaintiffs shall have the responsibility to obtain
whatever order they deem necessary to prevent the disclosure of Confidential Information
covered by this Order. Upon the filing of a Motion to prevent or limit the disclosure of
Confidential Information sought (notice of which shall be provided to all parties to this
Order), the person to whom the subpoena or request is directed may otherwise respond to
the subpoena or request, but will not allow access to or disclose Confidential Information
until such time as the Court has ruled on the Motion, unless otherwise required by law to
make an earlier production or disclosure notwithstanding that Motion. If Plaintiffs do not
file a Motion to prevent the production or disclosure of the Confidential Information

sought within the time allowed for the production or disclosure pursuant to the subpoena




[

O W e ~ @@ oo

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

qse E:DDmv-‘IEET}AHI\‘Z Document 97 Filed 03:'051'('}':‘596 9of 16 Pa{ge D #:41

or request (or within such time as any court may direct or that is agreed upon between

Plaintiffs and the subpoenaing or requesting party), then this Order shall not prevent the

3|| party to whom the subpoena or request is directed from responding to that request.

16.  The terms of this Order shall apply to all manner and means of
discovery, including, but not limited to, inspection of books, records, documents, land,
and tangible things.

17.  This Order shall be effective from the date executed by all counsel.

18.  Within sixty (60) days of termination of this litigation, including any
appeal, the originals and all copies of all documents or information designated by
Plaintiffs as confidential shall be returned to the producing party or non-party, or shall be
certified as having been destroyed, provided, however, that each party may retain a
complete file of all litigation documents filed with the Court in this action.

19.  The termination of proceedings in this action shall not thereafter
relieve parties from the duty of maintaining the confidentiality of all Confidential
Information which is received pursuant to this Order.

20.  This Order is without prejudice to the right of any party to seek
modification by the Court of any of the terms of this Order, or to present to the Court any
matter which is the subject of this Order.

21.  This Order does not preclude any party from opposing the production
of information or documents on grounds other than confidentiality, and neither this Order
nor the production of documents pursuant to this Order shall be deemed a waiver of any
applicable privileges, including attorney-client or attorney work-product privileges, nor
of any objection that may be raised as to the admissibility of information or documents at
trial.

22.  Nothing in this Order shall prohibit the transmission or
communication of Confidential Information by hand delivery; face-to-face conference; in
sealed envelopes or container via the mails or an established freight, delivery or

messenger service; or by telephone, telegram, facsimile, e-mail or other electronic
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transmission systems if under the circumstances, there is no reasonable likelihood that the
transmission will be intercepted and misused.

23.  The terms of the Order shall survive the final determination of this
action and shall remain in full force and effect after the conclusion of all proceedings
herein, and the Court shall have continuing jurisdiction to enforce its terms.

24.  This agreement may be signed in counterparts.

25.  The terms of this agreement and order shall pertain to all discovery
matters in this action. Procedures governing the trial of the action shall remain within the

discretion of the trial court.

APPROVED AND SO ORDERED.

DATED: Mandn € 2002

1 Ra Zarefsky

United it Courl Magistrate Judge

APPROVED AS TO FORM AND CONTENT,
AND JOINTLY PRESENTED BY:

DATED: , 2002. MUSICK, PEELER & GARRETT LLP

WILLIAM A, BOSSEN
SCOTT J. IVY

Scott 4,
Attorneys for Cross- Defendant VALENCIA
WATER COMPANY

DATED: felyu,y 25,2002  NOSSAMAN, GUTHNER, KNOX & ELLIOTT
/ ANDREW J. YAMAMOTO
BYRON P. GEE

ee
Attorneys for Plaintitfs and Counter-Defendants
NEWHALL COUNTY WATER DISTRICT,
CASTAIC LAKE WATER AGENCY SANTA
CLARITA WATER COMPANY and VALENCIA
WATER COMPANY
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LAW OFFICE OF SCOTT D. PINSKY
SCOTT D.,PINSKY

le

Scott D. Pinsk
Attorneys for Plaintiff and Counter-Defendant °
NEWHALL COUNTY WATER DISTRICT

EE]I;LER EHRMAN WHITE & McAULIFFE
REYNOLD L. SIEMENS
PATRICK CURLEY

By:

Patrick Curley
Attornevs for Defendant and Counter-Claimant
WHITTAKER CORPORATION

RADCLIFF FRANDSEN & DONGELL, LLP
RICHARD DONGELL
PETER MUTHIG

By:

_ Peter Muthig
Attorneys for Defendant and Counter-
Claimant WHITTAKER CORPORATION

MAYER, BROWN & PLATT
GREGORY R. MCCLINTOCK
PETER K. ROSEN
RONALD KURTZ

By:

Ronald Kurtz

Attorneys for Defendants and Counter-Claimants
SANTA CLARITA, LLC and REMEDIATION
FINANCIAL, INC.

SMILAND & KHACHIGIAN
ALBERT M. COHEN

By:

Albert M. Cohen ‘
Attorneys for Defendants and Counter-Claimants
SANTA CLARITA, LLC and REMEDIATION
FINANCIAL, INC.
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EXHIBIT A

I hereby certify my understanding that Confidential Information is being

provided to me pursuant to the terms and restrictions of the Stipulated Confidentiality and
Protective Order dated , 2002, in Castaic Lake Water Agency, etal. v.
Whittaker Corporation, et al., Case No. CV 00-12613 AHM (RZx), U.S. District Court of

California, Central District. I have been given a copy of that Order and have read it. |

understand the obligations and responsibilities the Order imposes upon persons to whom
Confidential Information is provided or disclosed, and that to enable me to gain access to
the Confidential Information, I agree to be bound by all of the terms and provisions of the
Order. I will not disclose Confidential Information to anyone, except as set forth in the
Order or as allowed by the Court. 1 will maintain all such Confidential Information in a
secure manner to prevent unauthorized access to it. | further state that neither [ or any
entity with which [ am affiliated with will use, disclose, or make public any Confidential
Information to which I obtain access pursuant to this Order for any purpose other than
participating in this litigation. No later than 30 days after the termination of this action, I
will return all Confidential Information to the counsel who provided it to me. | hereby
consent to be subject to the personal jurisdiction of the U.S. District Court of California,
Central District with respect to any proceedings relative to the enforcement of that Order,
including without limitation any proceeding related to contempt of court.

DATED: By:

AFFILIATION:
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. 1 am over
the age of 18 and am not a party to the within action; my business address is Nossaman,
%39?0{1‘3 Ia'.gax & Elliott, LLP, 445 S, Figueroa Street, 31st Floor Los Angeles, California

On March 1, 2002, | served the fﬁr&ﬁoin% dacumcm(i) described as
g’RDPOSED STIPULATED CONFIDENTIALITY PROTECTIVE ORDER AND
RDER THEREON on interested parties in this action by placing ( ) the original (X) a

true copy thereof enclosed in a sealed envelope as follows:

SEE ATTACHED SERVICE LIST

(X) i‘By U.S. Mail) | am readily familiar with my employer's business practice
or collection and processing of correspondence for mailing with the United
States Postal Service. 1 am aware that on motion of the party served, service
is presumed invalid if postal cancellation date or postage meter is more than
one day after date of deposit for mailing in affidavit. I deposited such
envelo e{g{) with postage thereon fully prepaid to be placed in the United
States Mail at Los Angeles, California.

() (By Personal Service) | delivered by hand on the interested parties in this
action bly ﬁlamrég true and correct copies thereof in envelope addressed to the
office of the addressee(s) as above indicated.

() &Bé Facsimile) [ served a true and correct copy by facsimile pursuant to
L.P 1013(e), to the number(s) listed above or on attached sheet. Said
transmission was reported complete and without error.

() (By Federal Express) I served a true and correct copy by Federal Express or
other overnight elwer¥ service, for delivery on the next business day. A
true and correct copy of the Federal Express or other overnight delivery
service airbill is attached hereto.

() {_JSTATE} [ declare under penalty of perjury under the laws of the State of
alifornia that the foregoing is true and correct.

(X) (FEDERAL) I declare that [ am emﬁlcyed in the office of a member of the

bar of this court at whose direction the service was made.

Executed on March 1, 2002, at Los Ar ifornia.

eles, C
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SERVICE LIST

CASTAIC LAKE WATER AGENCY, et al. v. WHITTAKER CORPORATION, et al.
USDC Case No. CV 00-12613 AHM (RZx)

Gregory R. McClintock, Esg.
Peter K. Rosen, Esq.

David C. Bolstad, Esq.

Thomas Theisen, Esq.

Ronald Kurtz, Esq.

MAYER BROWN & PLATT

350 South Grand Avenue, 25" Floor
Los Angeles, CA 90071-1503

Telephone: (213) 229-9500
Facsimile: (213) 625-0248

Attorneys for Santa Clarita, L.L.C. and
Remediation Financial, Inc.

Albert M. Cohen, Esq.

SMILAND & KHACHIGIAN

601 West Fifth Street, Seventh Floor
Los Angeles, CA 90071-2004

Telephone: (213) 891-1010
Facsimile: (213)891-1414

Attorneys for Defendants Santa Clarita,
L.L.C. and Remediation Financial, Inc.

John §. Hahn, Esq.

Julie Anna Potts, Esq.
MAYER, BROWN & PLATT
1909 K. Street, N.W.
Washington, DC 20006-1101

Telephone: (202) 263-3000
Facsimile: (202) 263-3300

Attorneys for Santa Clarita, L.L.C. and
Remediation Financial, Inc.

Nancy Sher Cohen, Esq.

Reynold L. Siemens, Esq.

Patrick Curley, Esqg.

HELLER EHRMAN WHITE &
McAULIFFE, LLP

601 South Figueroa Street, 40th Floor

Los Angeles, CA 90017-5758

Telephone (213) 689-7583 (Direct)
Facsimile: (213) 614-1868

Attorneys for Defendant
Whittaker Corporation

Richard Dongell, Esq.

Matthew Bures, Esq.

Peter Muthig, Esq.

RADCLIFF FRANDSEN DONGELL &
LAWRENCE, LLP

707 Wilshire Blvd, 45th Floor

Los Angeles, CA 90017

Telephone: (213) 614-1990
Facsimile: (213)489-9263
Attorneys for Defendant Whittaker
Corporation
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Joseph J. Armao, Esq.

HELLER EHRMAN WHITE &
“ McAULIFFE, LLP

333 Bush Street

San Francisco, CA 94104-2878

Telephone: (415) 772-6000
Facsimile: (415)772-6268

Attorneys for Defendant Whittaker
Corporation

'William A. Bossen, Esq.

Scott I. Ivy, Esq.

MUSICK, PEELER & GARRETT LLP
6 || One Wilshire Boulevard, 20th Floor

7| Los Angeles, CA 90017

L5 B O I ]

Telephone: (213) 629-7600
Facsimile: (213) 624-1376

Attorneys for Plaintiff Valencia Water
Company

8| Scott D. Pinsky, Esq.

100 Oceangate, Suite 1200
10| Long Beach, CA 90802

11

gll LAW OFFICES OF SCOTT D. PINSKY

Telephone: (562) 628-5588
Facsimile: (562) 628-5589

Attorneys for Plaintiff and Counter-
Defendant Newhall County Water
Distriet
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FILED
LEAK, U.S. DISTRICT COURT

1)

JUL | 520
CENTRAL AT, LIFDRNIA
BY b ” L DEPUTY
ENTERED el
CLERK. US CISTRICT COURT
Priority

Send :gf
JUL l 5 m Enter .~ <
Closed —
CENTHAL DISTRICT OF CALIFORNIA 15-5/i58-6 ——
A QEPUTY JS:2/)823
% ~' Scun Only e

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
CASE NO. CV 00-12613 AHM

CASTAIC LAKE WATER (RZx)
AGENCY, et al.,
Plaintiffs, ORDER GRANTING IN PART
AND DENYING IN PART
V. PLAINTIFFS® MOTION FOR
SUMMARY JUDGMENT;
WHITTAKER CORP., et al., ORDER DENYING COUNTER-
CLAIMANT WHITTAKER
Defendants. CORP.’S MOTION FOR
SUMMARY JUDGMENT

TRY
HIS CONSTITUTES NOTICE OF EN
LS REQUIRED BY FRCP, RULE 77(d).

WHITTAKER CORP.,,
Counter-Claimant,
V.

CASTAIC LAKE WATER
AGENCY, et al.,

Counter-Defendants. (—\

This matter is before the Court on two motions for sunnnaryéw:_lgmgm/

Plaintiffs move for summary judgment on their nuisance claims and their claims
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Response, Compensation and Liability Act (“CERCLA™), 42 U.S.C. § 9601 et

seq. Defendant and Counterclaimant Whittaker Corporation (“Whittaker™) moves

for summary judgment on its counterclaims for declaratory relief under CERCLA

and for contribution under both CERCLA and the California Hazardous

Substance Account Act (“HSAA"), Cal. Health & Safety Code § 25300 et seq.
MOTION STANDARD

Federal Rule of Civil Procedure 56(c) provides for summary judgment
when “the pleadings, depositions, answers to interrogatories, and admissions on
file, together with the affidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled to judgment as a matter of
law.” A fact is material if it could affect the outcome of the suit under the
governing substantive law. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248
(1986).

“When the party moving for summary judgment would bear the burden of
proof at trial, it must come forward with evidence which would entitle it to a
directed verdict if the evidence went uncentroverted at trial. In such a case, the
moving party has the initial burden of establishing the absence of a genuine issue
of fact on each issue material to its case.” C.4.R. Transportation Brokerage Co.,
Inc. v. Darden Restaurants, Inc., 213 F.3d 474, 480 (9th Cir. 2000) (citations
omitted).

When the non-moving party bears the burden of proving the claim or
defense, the moving party can meet its burden by pointing out the absence of
evidence from the non-moving party. The moving party need not disprove the
other party's case. See Celotex Corp. v. Catrett, 477 U.S. 317, 325 (1986). Thus,
“[sJummary judgment for a defendant is appropriate when the plaintiff ‘fails to
make a showing sufficient to establish the existence of an element essential to
[its] case, and on which [it] will bear the burden of proof at trial.”” Cleveland v.
Policy Management Sys. Corp., 526 U.S. 795, 805-06 (1999) (citing Celotex, 477
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U.S. at 322).

When the moving party meets its burden, the “adverse party may not rest
upon the mere allegations or denials of the adverse party's pleadings, but the
adverse party's response, by affidavits or as otherwise provided in this rule, must
set forth specific facts showing that there is a genuine issue for trial.” Fed. R.
Civ.P. 56(¢). Summary judgment will be entered against the non-moving party if
that party does not present such specific facts. /d. Only admissible evidence may
be considered in deciding a motion for summary judgment. /d.; Beyene v.
Coleman Sec. Serv., Inc., 854 F.2d 1179, 1181 (9th Cir.1988).

“[I]n ruling on a motion for summary judgment, the nonmoving party’s
evidence ‘is to be believed, and all justifiable inferences are to be drawn in [that
party’s] favor.”” Hunt v. Cromartie, 526 U.S. 541, 552 (1999) (quoting Anderson,
477 U.S. at 255). But the non-moving party must come forward with more than
“the mere existence of a scintilla of evidence.” Anderson, 477 U.S. at 252.

Thus, “[w]here the record taken as a whole could not lead a rational trier of fact to
find for the nonmoving party, there is no genuine issue for trial.” Matsushita
Elec. Indus. Co., Lid. v. Zenith Radio Corp., 475 U.S. 574, 587 (1986) (citation
omitted).

PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT
L. Introduction

This is a groundwater pollution case. Plaintiffs Newhall County Water
District (“Newhall”), Santa Clarita Water Co. (“Santa Clarita™) and Valencia
Water Co. (“Valencia™) contend that four of their water wells have been
contaminated by perchlorate. The Newhall, Santa Clarita and Valencia water
service areas and allegedly contaminated wells are found within the boundaries of
Plaintiff Castaic Lake Water Agency (“Castaic” or “the Agency”).

Plaintiffs believe the perchlorate at issue in this case originated at a nearby
property, the Whittaker-Bermite site, and traveled in a spreading plume to

contaminate the Newhall, Santa Clarita and Valencia wells, Defendants
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Whittaker and Santa Clarita L.L.C. (“SCLLC") are the past and present owners of
the the Whittaker-Bermite site, and Plaintiffs contend that Defendant
Remediation Financial, Inc. (“RFI") currently operates the site.

The complaint alleges eleven causes of action for: recovery and declaratory
relief under CERCLA, contribution under CERCLA, negligence and negligence
per se, nuisance and public nuisance, trespass, recovery under the California
Hazardous Substance Account Act (“"HSAA™), Cal. Health & Safety Code §
25300 et seq., and declaratory relief pursuant to the Declaratory Judgment Act, 28
US.C. §§ 2201 & 2202. Plaintiffs also allege that Whittaker is strictly liable for

damages incurred as a result of its ultrahazardous manufacturing activities.

Plaintiffs now move for summary judgment on their CERCLA and
nuisance claims.
II. The Parties

Newhall is a public agency organized and existing under the laws of
California, August 26, 2002 Statement of Genuine Issues (“August 26 SGI”)

55. See Cal. Water Code § 30000 et seq. (County Water District Law). Newhall
provides water to customers living in the Santa Clarita Valley. Decl. of Kenneth
J. Petersen § 2. One of Newhall’s wells, NC-11, allegedly has been contaminated
by perchlorate. /d.q 3.

Santa Clarita is a not-for-profit corporation that provides water to
thousands of residential customers. August 26 SGI § 60; Decl. of William J.
Manetta 4 2.' Two of Santa Clarita’s wells, Saugus-1 and Saugus-2, allegedly

'Plaintiffs have also submitted a Manetta Declaration in opposition to the
summary judgment motion filed by Defendant and Counter-Claimant Whittaker, All
references to declarations in this part of the Court’s order are to declarations filed in
support of or in opposition to Plaintiffs’ summary judgment motion.

When the Court refers to a declaration or document by date, the date used is the
date on which the document was filed or lodged with the Court.
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have been contaminated by perchlorate, Manetta Decl. ¥ 3. |

Valencia is a California corporation that also provides water to thousands
of residential customers. August 26 SGI ¥ 64; Decl. of Robert J. DiPrimio § 2
One of Valencia’s wells, VWC-157, allegedly has been contaminated by
perchlorate. DiPrimio Decl. 9 3.2

Castaic 15 a public agency created and governed by the Castaic Lake Water
Agency Law, Cal. Water Code App. § 103-1 et seq. See August 26 SGI Y 52. See
also Klajic v. Castaic Lake Water Agency, 90 Cal.App.4th 987, 991 (2001). The
Castaic Lake Water Agency Law provides that the Agency “may acquire water
and water rights . . . and provide, sell, and deliver that water at wholesale only,
for municipal, industrial, domestic, and other purposes . ...” Cal. Water Code
App. § 103-15.

Defendant Whittaker is a Delaware corporation doing business within this
judicial district. August 26 SGI | 45. Whittaker owned the allegedly
contaminated Whittaker-Bermite site from 1967 to January 1999. Id. § 46.

SCLLC is a Delaware limited liability company. /d. 43. SCLLC
purchased the Whittaker-Bermite site in 1999 and is its current owner. /d. ¥ 44.

RFI is an Arizona corporation and the sole managing member of SCLLC.
Id. 99 48-49.

III.  Analysis
A.  Plaintiffs’ CERCLA Claims
Plaintiffs’ complaint alleges CERCLA claims for cost recovery, 42 U.S.C.

§ 9607(a), contribution, 42 U.S.C. § 9607(a) and § 9613(f), and declaratory relief,

*After Plaintiffs filed this case, they discovered that an additional well, the

Stadium Well, also is contaminated with perchlorate. The parties have not fully

hey completed expert discovery. The Court will not rule on any issues presented by
he alleged Stadium Well contamination in this order.

Eriefed the issue of Defendants’ liability for Stadium Well contamination, nor have
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42 U.S.C. § 9613(g). Plaintiffs seek to recover their already incurred costs of
response and to allocate responsibility for future response costs.

The prima facie elements of all three CERCLA claims are the same, City
of Portland v. Boeing Co., 179 F.Supp.2d 1190, 1199 (D. Or. 2001) {(elements of
CERCLA cost recovery and contribution claims the same). See also In re Dant &
Russell, Inc., 951 F.2d 246, 249-50 (9th Cir. 1991) (declaratory relief for future
costs available once plaintiff has incurred at least some recoverable response
costs).

In order to recover their response costs, Plaintiffs must establish that:

(1) perchlorate is a hazardous substance;

(2) there has been a release of perchlorate at Defendants’ facility;

(3) the release or threatened release caused the Plaintiffs to incur necessary
response costs consistent with the National Contingency Plan (“NCP”);’ and

(4) Defendants are within one of four classes of persons subject to
CERCLA'’s liability provisions,

See Carson Harbor Village Ltd. v. Unocal Corp., 270 F.3d 863, 870-71 (9th Cir.
2001) (listing same requirements but classifying them as only four different
elements); Dedham Water Co. v. Cumberland Farms Dairy, Inc., 889 F.2d 1146,
1150 (1st Cir. 1989) (en banc).

I

I

‘The Court earlier bifurcated this action into liability and damage phases.
erhaps for this reason, the parties have not proffered evidence regarding the precise
Emnunt and types of costs incurred, and they have not yet fully briefed the issues of
ost necessity and NCP consistency.

Although necessity and consistency with the NCP are elements of a CERCLA
Elaintiff’s prima facie case, the Court believes it appropriate to leave these issues for
esolution at a later date based on a complete record.

Thus, the order 1ssued today is limited to a detmmnatmn of hablltty for those
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|.  Is Perchlorate a Hazardous Substance?

“CERCLA defines ‘hazardous substance’ by reference to substances listed
under various other federal statutes.” Cose v. Getty Qil Co., 4 F.3d 700, 704 (9th
Cir. 1993), 42 US.C. § 9601(14). Plaintiffs contend that perchlorate (C10,’)
qualifies as a CERCLA hazardous substances because it is “hazardous waste[s]”
under the Solid Waste Disposal Act, 42 U.S.C. § 6901 ef seq., as amended by the
I Resource Conservation and Recovery Act (‘RCRA™). See42US.C. §

8 [| 9601(14)(C) (including Solid Waste Disposal Act hazardous wastes within

CERCLA’s definition of “hazardous substance”).}
A “hazardous waste” 1s:

a solid waste, or combination of solid wastes, which because of its
quantity, concentration, or physical, chemical, or infectious characteristics
may--

(A) cause, or significantly contribute to an increase in mortality or an
Increase in serious irreversible, or incapacitating reversible, illness; or

(B) pose a substantial present or potential hazard to human health or the
environment when m&pmperly treated, stored, transported, or disposed of,
or otherwise managed.

42 U.S.C. § 6903(5).

The Solid Waste Disposal Act’s implementing regulations categorize hazardous

wastes as either “listed” hazardous wastes or “characteristic” hazardous wastes.
40 C.F.R. § 261.3(a). See also United States v. Hansen, 262 F.3d 1217, 1241
(11th Cir. 2001). “Characteristic” hazardous wastes are those wastes that are
ignitable, corrosive, reactive or toxic, as those terms are defined in 40 C.F.R. §§
261.21-261.24. See 40 C.F.R. §§ 261.3(a)(2)(1) and 261.20(a).

Plaintiffs claim, and Defendants do not dispute, that perchlorate meets the
Solid Waste Disposal Act’s definition of “solid waste.” 42 U.S.C. § 6903(27)

(solid waste 1s “discarded material, including solid, liquid, semisolid, or

“The inclusion of RCRA hazardous wastes within the CERCLA definition of
‘hazardous substance™ is subject to a limited exception not applicable here. See 42
S.C.§9601(14)(C); Louisiana-Pacific Inc. v. Asarco Inc., 24 F.3d 1565, 1572 (9th

im 1TAMAY Fdlcaiia
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contained gaseous material resulting from industrial, commercial, mining, and
agricultural operations™); 40 C.F.R. § 261.2 (solid waste is any “discarded
material” - for example material that has been “disposed of” or “burned or
incinerated”). The declaration of Bradley Peach, who formerly worked at the
Whittaker-Bermite site, supports Plaintiffs’ claim. Peach states that perchlorate
was disposed of as waste at the Whittaker-Bermite site, including in burn pits.
Decl. of Bradley D. Peach (attached as Exh. R to the July 9, 2002 Decl. of Byron
P. Gee) Y 5.

Plaintiffs also proffer evidence sufficient to establish that perchlorate is a

hazardous solid waste because it is ignitable. A solid waste exhibits the

ignitability characteristic if if is an “oxidizer” as defined in 49 C.F.R. 173.127.°
Section 173.127 defines “ozidizer” quite generally as any “material that may,
generally by yielding oxygen, cause or enhance the combustion of other
materials.”

Plaintiffs’ expert E. John List explains that “perchlorate is a strong
oxidizing agent” that stores “significant potential chemical energy.” Expert Rep.
of E. John List (attached to Plaintiffs’ July 25, 2002 Notice of Errata) at 2
[hereinafter “List Rep.”]. For this reason, ammonium perchlorate and potassium

perchlorate are used in the manufacture of fireworks, explosives and rocket

*The C.F.R. provision governing ignitability actually refers to the definition of
Foxidizer” contained in 49 C.F.R. § 173.151 (as opposed to § 173.127), but no
Ecﬁnition of “oxidizer” is contained within that section of the Code. Apparently the

efinition of “oxidizer” originally found in § 173,151 was moved to section §
173.127 as part of a comprehensive amendment to the Department of Transportation’s

25
20
2

=]

28

azardous Materials Regulations, 49 C.F.R. parts 171-180. See 55 Fed. Reg. 52402-
I (Dec. 21, 1990). See also 49 Fed. Reg. 23290-01 (June 5, 1984) (referring to the
efinition of “oxidizer” then contained in § 173.151: “An oxidizer for the purpose of
his subchapter is a substance such as a chlorate, permanganate, inorganic peroxide,
r a nitrate, that yields oxygen readily to stimulate the combustion of organic

s e 97
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| propellants. /d. See also Expert Rep. of Franklin J. Agardy (lodged by Whittaker
on July 29, 2002) at 3 (perchlorate used to manufacture explosives and solid, I

propellants such as rocket fuels).

In addition, the Court takes judicial notice of two Environmental Protection
Agency (“EPA") draft reports regarding perchlorate that were circulated in
January 2002 and December 1998; both reports describe perchlorate as an

"6 EPA, Perchlorate Environmental Contamination:

“oxidizing anion.
Toxicological Review and Risk Characterization (January 16, 2002) (attached as
Exh. A to Plaintiffs’ July 9, 2002 Request for Judicial Notice) at 8; EPA,
Perchlorate Environmental Contamination: Toxicological Review and Risk
Characterization Based on Emerging Information (December 31, 1998) (attached
as Exh. B to Plaintiffs’ July 9, 2002 Request for Judicial Notice) at 1-1. See also
Oregon Ass'n of Homes for the Aging, Inc. v. Oregon, 5 F.3d 1239, 1243 n.2 (9th
Cir. 1993) (court may take judicial notice of records and reports of administrative
agencies), Reynolds v. Bucks, 833 F.Supp. 518, 520 n.5 (E.D. Penn. 1993) (taking
judicial notice of EPA draft report finding that environmental tobacco smoke is a
cause of lung cancer). Although these are draft reports circulated for peer review,
the section relevant here — describing the chemical properties of perchlorate — was
included in the 1998 draft, which has already been subject to public comment,
and was not changed in the 2002 version of the report.
2. Did a Release of Perchlorate Occur at Defendants ' Facility?

In order to establish that the Whittaker-Bermite site is a facility within the
meaning of CERCLA, Plaintiffs must provide evidence that it is a “site or area
where a hazardous substance has been deposited, stored, disposed of, or placed,

or otherwise come to be located.” 42 U.S.C. § 9601(9). In order to establish that

“The Court overrules Defendants’ authentication objection. See Fed. R. Evid.

002(5) (publications purporting to be issued by a public authority are self-
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a release of perchlorate occurred at the site, Plaintiffs must provide evidence that
perchlorate was spilled, leaked, pumped, poured, emitted, emptied, dischargéé,
injected or disposed into the environment, or that it escaped or leached into the
environment. 42 U.S.C. § 9601(22) (defining “release™).

The Whittaker-Bermite site is a 996-acre property located at 22116 West
Soledad Canyon Road in the City of Santa Clarita. August 26 SGI{ 1.
Munitions and explosives were manufactured at the site from at least 1934 to
1987. Id. 9 2. Plaintiffs offer evidence sufficient to establish both that the site 1s
a “facility” as that term is defined in CERCLA and that perchlorate was released
at the site. First, Bradley Peach declares that during his employment at the
Whittaker-Bermite facility perchlorate was regularly delivered to the site, waste
containing perchlorate was disposed of in bumn pits, and perchlorate chemicals
and perchlorate containing waste periodically spilled onto the ground at the site.”
Peach Decl. 1/ 3-7, Second, tests conducted at the site reveal the existence of

perchlorate. See, e.g., Expert Rep. of David Keith Todd (attached as Exh. 2 to

"Peach was employed at the Whittaker-Bermite facility from 1978 to 1984, He
worked primarily ininventory-related activities and his job responsibilities “included
receiving, storing and transporting raw materials and transporting and storing waste
materials, including waste containing perchlorate.” Peach also sometimes worked as
the “fire-watch” at the site’s waste burn pits. Peach Decl. § 1.

The Court denied Defendants’ earlier motion to exclude the Peach declaration
but allowed Defendants to depose Peach, which they did on November 21, 2002.
Defendants now object that certain statements in the Peach declaration are speculative
and lack foundation, and Defendants cite portions of the November 21 Peach
deposition as support for their objection.

The cited deposition testimony is not relevant to, and therefore does not
undermine, Peach’s statements regarding disposal at burn pits or perchlorate spilling.
Peach’s deposition testimony does call into question the specific numerical estimates

egarding perchlorate deliveries that Peach included in his original declaration, but
he cited deposition testimony actually supports the more general proposition that
each has personal knowledge of at least some perchlorate deliveries to the

hittaker-Bermite site. See Peach Dep. (attached as Exh. 8 to the May 12, 2003

== O &,a44l - A T T % I L T
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1 | Plaintiffs’ July 25, 2002 Notice of Errata) at 26 (summarizing on-site soil tests for
2 || perchlorate) [hereinafter “Todd Rep.”]; List Rep. at App. 1; Acton Mickelson

Lad

Environmental, Inc., Draft Remedial Investigation Report (January 1997)
(attached as Exh, A to the July 9, 2002 Gee Decl.) at 6-138 (reporting perchlorate

found in site soil sample).® See also U.S. Army Corps of Engineers Remedial

*Defendants object that this evidence is inadmissible. Defendants first object
that the Acton Mickelson environmental report attached as Exh. A to the Gee
Declaration has not been properly authenticated. Fed. R. Evid. 901. While it is true
that Mr. Gee (an attorney for Plaintiffs) cannot authenticate the report, Defendant
CLLC produced the document itself in response to Plaintiffs’ discovery requests.
ee Decl. 1Y 2-3. See Maljack Productions, Inc. v. GoodTimes Home Video Corp.
9th Cir. 1996), 81 F.3d 881, 889 n.12 (document authenticated when produced by
efendant in discovery); Snyder v. Whittaker Corp., 839 F.2d 1085, 1089 (9th Cir.
1988) (same). Cf. also Orr v. Bank of America, NT & SA, 285 F.3d 764, 776 & n.20
9th Cir. 2002) (citing Maljack and Snyder). And although originally the report was
repared for Whittaker, not SCLLC, Whittaker is a party to this proceeding,
ittaker does not contend that the document is other than what it purports to be, and
Il Defendants (including Whittaker) actually cite the report in their SGI. See July
16 |29 SGI 9 21 (reiterating authenticity objection but also citing the report as evidence).
7 f. Maljack, 81 F.3d at 889 n.12 (relying on, inter alia, fact that objecting party did
ot actually dispute authenticity of the admitted document); Snyder, 839 F.2d at 1089
18 (same), The Court finds this “sufficient to support a finding that the matter in
19 fquestion is what its proponent claims.” Fed. R. Evid. 901(a).

Defendants also object that the Acton Mickelson report is inadmissible as
20 lhearsay and that the cited portions of the Todd and List reports contain inadmissible
21 [hearsay. But SCLLC, which produced the report, admitted that it qualifies as a
business record within the meaning of Fed. R. Evid. 803(6) by failing timely to
2 respond to Plaintiffs’ Request for Admissions. See Gee Decl. (attached as Tab M to
23 [Plaintiffs’ Response to Defendants’ Compendium of [Evidentiary] Objections) 9 1-4
Exh. B. See also Fed. R. Civ. P. 36(a) Advisory Committee Notes (1970 Amend.)
= requests for admission may address mixed questions of law and fact); Marchand v,
25 Mercy Medical Crr., et. al., 22 F.3d 933, 937 n. 4 (9th Cir. 1994) (treating as proper
26 [P request for admission asking Defendant to admit that the treatment provided to
laintiff “failed to comply with the applicable standard of care™). As to the Todd and
27 |List reports: Experts are permitted to rely on hearsay in forming their opinions, and
»g |the test data Todd and List relied on is therefore admissible because it was part of the

acie for their avnart arininne that narehlarate ralassad at tha Whittalrar. Bammita otta
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Investigation Technical Mem. No. 1 Attachment B (monitoring well test results
showing detection of perchlorate on the Whittaker-Bermite site) (proffered by
both Plaintiffs, June 5, 2003 Gee Decl. Exh. A, and by Defendants, May 27, 2003

Decl. of Brian T, Kelleher, and relied on by both Plaintiffs’ experts, see, e.g., June
53,2003 List Decl. § 5, and by Defendants’ expert N. Thomas Sheahan, May 27,
2003 Sheahan Decl. 4 3).
3. Did the Release of Perchlorate at the Whittaker-Bermite Site
Cause Plaintiffs to Incur Response Costs?

To prove this element of their prima facie case, Plaintiffs must proffer
evidence sufficient to establish that a release or threatened release from the
Whittaker-Bermite site caused them to incur response costs.

(a) Have Plaintiffs incurred response costs?

CERCLA does not define the term “response cost.” However, “response”
is defined to mean “remove, removal, remedy, and remedial action” and all
“enforcement activities related thereto.” 42 U.S.C. § 9601(25). The terms
“remove” and “removal” are in turn defined to include “cleanup or removal” and
“actions as may be necessary to monitor, assess, and evaluate the release or threat
of release,” as well as “disposal of removed material” and “such other actions as
may be necessary to prevent, minimize, or mitigate damage to the public health or
welfare or to the environment.” 42 U.S.C. § 9601(23). The terms “remedy” or
“remedial action” mean “those actions consistent with permanent remedy taken
instead of or in addition to removal actions.” 42 U.S.C. § 9601(24). Preventive
monitoring and provision of alternative water supplies are listed in the statute as
examples of removal and remedial actions. 42 U.S.C. § 9601(23), § 9601(24).

In order to establish that they have incurred some response costs, Plaintiffs

offer the declarations of David Kimbrough (Castaic’s Water Quality and

F 14 A1 Q7174 /Qth Mir MO Ffan hans
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Laboratory Supervisor), Kenneth J. Petersen (Newhall’s General Manager),
William J. Manetta (Santa Clarita’s President), and Robert J. DiPrimio
(Valencia's President).”

Kimbrough declares that Castaic supplements local Santa Clarita
groundwater resources with water imported through the State Water Project.
Kimbrough Decl. § 2. Castaic provides such water at wholesale prices to water
retailers — including Newhall, Santa Clarita and Valencia — within the agency’s
boundaries. /d. § 2. See also Cal. Water Code App. § 103-15 (listing powers of
agency); id. § 103-29.5 (providing for allocation of the agency’s water supplies
among area purveyors); id. § 103-4.8 (defining “purveyor” to mean those retail
water distributors with facilities connected to the agency’s water transmission
system as of April 15, 1986). Kimbrough declares that Castaic has already spent
“$300,000 in engineering and consulting fees to study the perchlorate release and
devise a clean-up plan for the perchlorate problem.” Kimbrough Decl. § 4.
Castaic is also the local agency sponsor of an Army Corps of Engineers study of
contamination at the Whittaker-Bermite site, although it is unclear what

expenditures (if any) this sponsorship entails. Decl. of Lynn M. Takaichi

*Defendants object to these declarations as lacking foundation. In fact,

Defendants raise lack of foundation objections to nearly every declaration Plaintiffs
have filed.

The Court has only considered those objections relevant to evidence cited in

this order, but it appears to the Court that many of Defendants’ foundation objections
~ including those made to the Kimbrough, Petersen, Manetta, and DiPrimio

eclarations — lack merit. Although the Court applauds zealous advocacy, it deplores
he numbing repetition of plainly non-meritorious (indeed, frivolous) evidentiary
bjections.
As to these specific declarations, each of the witnesses identifies his relevant
osition of authority with the Plaintiff entities, and each states that he has personal
owledge of the facts set forth in his declaration. These statements are sufficient,
nd neither Fed. R. Evid. 602 nor Umred States v. Shumway, 199 F.3d 1093, 1104
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(Castaic’s Agency Engineer) (attached to Plaintiffs’ Aug. 12, 2002 Reply) 79 2-5.
Petersen, Manetta and DiPrimio each declare that their respective companies
— retail purveyors within Castaic’s boundaries - tested their wells for perchlorate
contamination in 1997 at the request of California’s Department of Health
Services. Petersen Decl. 9 3; Manetta Decl. § 3; DiPrimio Decl. § 3. After
detecting perchlorate, Newhall, Santa Clarita and Valencia took their
contaminated wells out of service. Petersen Decl. 4 5; Manetta Decl.  5;
DiPrimio Decl. § 5. Peterson, Manetta and DiPrimio each declare that their
respective companies have since spent substantial sums on additional sampling,
as well as consulting fees and alternative water supplies. Petersen Decl. § 6
(Newhall has spent $200,000);'° Manetta Decl. § 6 (Santa Clarita has spent

“Defendants contend that Newhall does not need to purchase alternative water
upplies because its remaining non-contaminated wells meet Newhall’s demand. See
ugust 26 SGI 9 59. Defendants also contend that it is actually cheaper for Newhall
o purchase substitute water from Castaic than to produce water itself. Jd.
efendants cite to portions of the deposition of Dustan Campbell, Newhall’s
uperintendent, as support for these arguments. /d.

The Court has reviewed the Campbell deposition, taken on March 3, 2002.
ampbell testified that as of the date of his deposition, Newhall did have an adequate
ater supply. Campbell Dep. (attached as Exh. E to the July 29 Decl. Thomas F.
andenburg) at 105:1-5 (Question: “Does [Newhall] have the capacity from the wells

hat are currently active to meet its demand today?” Answer: “Today, yes, it does.”).
ampbell also testified that beginning in August, 2001, Newhall could purchase
ater at the same cost, or even more cheaply, than producing water itself. Jd. at
105:10-106:25.
But neither of these deposition excerpts undermines Newhall’s cost estimate
o the extent it is based on the provision of alternative water supplies. Campbell’s
estimony does not address Newhall’s need for alternative water supplies before or
fter March, 2002, and it does not suggest that purchasing water from Castaic was
heaper for Newhall at all relevant times prior to August, 2001. In this regard, it is

atmuarthu that narahlarata wae fivot Aatantad in a Aanhall wall im 1007 Datarcan
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$1,500,000);" DiPrimio Decl. ¥ 6 (Valencia has spent $50,000)."? Petersen,
Manetta and DiPrimio each declare that these costs have been incurred as a
“direct result of [the] perchlorate contamination.” Petersen Decl.  6; Manetta
Decl. § 8; DiPrimio ¥ 6.

The costs Plaintiffs have incurred qualify as removal or remedial costs
because CERCLA's definitions of those terms include actions “necessary to
monitor, assess, and evaluate a release or threat of release” and “provision of
alternative water supplies.” 42 U.S.C. § 9601(23), (24). Plaintiffs have thus
presented sufficient evidence to establish that they have incurred CERCLA

response costs as a result of the perchlorate contamination detected in the

"Although Santa Clarita claims that some of this $ 1,500,000 has been spent on
lternative water supplies, Robert McDougal, Santa Clarita’s Operations Manager,
estified during deposition that since shutting down its contaminated wells, Saugus-1
nd Saugus-2, Santa Clarita has still had water supplics adequate to meet its needs.

cDougal Dep. (attached as Exh. G to the July 29, 2002 Vandenburg Decl.) at 135:7-

137:24, (Plaintiffs’ counsel objected to this line of questioning during the McDougal

eposition as argumentative and vague. The Court hereby overrules those
bjections.)

This testimony does create a genuine issue as to whether Santa Clarita has
ctually spent any money on alternative water supplies. McDougal’s testimony does
ot, however, create a genuine issue sufficient to defeat Santa Clarita’s summary

judgment motion. At this stage in the case, and consistent with the Court’s
ifurcation order, Plaintiffs have not submitted itemized cost statements, and Santa
larita identifies two other bases for the $1,500,000 figure — consulting and sampling
fees. Defendants present no evidence that Santa Clarita has not incurred consulting
nd sampling costs.

“DiPrimio testified that as of the date of his deposition, March 29, 2002,
Valencia could meet demand with water pumped from Valencia's own wells.
DiPrimio Dep. (attached as Exh. F to the July 29, 2002 Vandenburg Decl.) at 85:10-
15. In other words, as of March 29, 2002, Valencia did not need to purchase

“a]tr:rnative water supplies to meet demand.

DiPrimio’s testimony does not, however, create a genuine issue sufficient to
deny summary judgment. DiPrimio did not discuss pre-March 2002 water supplies
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(b)  Were Plaintiffs’ response costs “caused” by Defendants’
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Much of Defendants’ opposition is directed to an argument that Plaintiffs
have failed to satisfy CERCLA’s causation requirement. Analysis of this
argument requires consideration of (1) causation principles applied in two-site
water migration cases, (i1) the geography of the Whittaker-Bermite site and

surrounding area, and (iii) the specific causation-related evidence submitted on

this motion.
# Causation principles

This is a “two-site” CERCLA case. Plaintiffs claim that contaminant at
one location — the Whittaker-Bermite site — has migrated to reach a different
location — Plaintiffs” wells."” The issue of causation in two-site cases is a difficult
one, and the Court has reviewed numerous cases in an attempt to determine the
appropriate causation standard to be applied here. The Court has found Westfarm
Associates Limited Partnership v. Washington Suburban Sanitary Comm 'n, 66
F.3d 669 (4th Cir. 1995), United States v. Alcan Aluminum Corp., 964 F.2d 252
(3d Cir. 1992), Artesian Water Co. v. New Castle County, 659 F.Supp. 1269 (D.
Del. 1987), aff"d on other grounds 851 F2d 643 (3d Cir. 1988), and United States
v. Bliss, 667 F.Supp. 1298 (E.D. Mo. 1987), to be the most instructive.

In Westfarm, a case cited by Defendants themselves, Westfarm Associates
Limited Partnership (“Westfarm”), a Maryland real estate developer, discovered
that groundwater beneath its property was contaminated with perchloroethylene
(“PCE"). 66 F.3d at 673. After conducting an investigation, Westfarm concluded
that the PCE originated with the International Fabricare Institute (“IFI"), a

neighboring landowner and dry cleaner trade association, and had leaked onto

“Actually, Plaintiffs’ wells are in several different locations, making this more
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Westfarm’s property through cracks in the sewer system leading from IFI. Jd.
Westfarm inspected the sewer system itself and detected several flaws. Jd. at 674.
Westfarm also found PCE in the sewer leading from IFI. /d.

Westfarm sued IFI under CERCLA and also sued the Washington
Suburban Sanitary Commission (“WSSC”), the local sewer system operator. The
district court granted summary judgment in Westfarm’s favor on its CERCLA
claim, and WSSC appealed. WSSC argued that summary judgment should not

have been granted because WSSC's expert testimony created a genuine issue of
material fact as to causation. /d. at 681-82 The Fourth Circuit emphatically
rejected this argument and explained that WSSC fundamentally misunderstood
the CERCLA plaintiff’s causation burden;

Contrary to the rule followed in most areas of the law, the burden of proof
as to causation in a CERCLA case lies with the defendant. The plaintiff
must prove only that contaminants which were once in the custody of the
defendant could have travelled onto the plaintiff's land, and that
subsequent contaminants (chemically similar to the contaminants once
existing in defendant’s custody) on the plaintiff’s land caused the plaintiff
to incur cleanup costs. The plaintiff need not produce any evidence that
the contaminants did flow onto its land from the defendant’s land. Rather,
once plaintiff has proven a prima facie case, the burden of proof falls on
the defendant to disprove causation.

/d. at 681 (emphasis added) (citations omitted).

WSS5C’s expert opined that “current evidence [did] not substantiate the
WSSC as a source of PCE contamination to the underlying aquifer.” /d. at 681,
Nevertheless, applying the burden-shifting scheme explained above, the Fourth
Circuit held that WSSC failed to create a genuine issue. Because the WSSC’s
expert testimony indicated only that Westfarm might not be able to prove
causation - not that WSSC could disprove causation - it was insufficient to deny
summary judgment. In other words, “[blecause the burden lay on WSSC to
disprove that it was a source of PCE, the fact that the evidence on summary
judgment produced a genuine dispute as to whether the evidence proved WSSC to

be a source was not material, and could not serve as a basis to deny summary

1A et ta I antfawes ? Td e £04 Oon wlan dlew.. BRFATAD i ™mFra ~r




Case 2:00-§v-12613-AHM-RZ Document 391 Filed 07/15/03 Page 18 of 50 Page ID #:244

o0 -3 ohn i A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(plaintiffs in a “multi-generator” CERCLA case cannot be required to trace the
cause of the response costs to each responsible party); Artesian Water, 659 |
F.Supp. at 1281-82 (defense expert’s opinion that "it [could not] be stated to any
reasonable degree of probability" that toxic wastes came from defendant’s site,
and defendant’s identification of another potential source, were insufficient to
create a genuine issue because plaintiff did not bear the burden of
“fingerprint[ing]” any particular PRP’s waste); Bliss, 667 F.Supp. at 1311
(“[D]efendants, not the plaintiff, [bore] the burden of showing that the hazardous
substances at the site came solely from a third party.”)

Although Westfarm, Alcan, Artesian and Bliss involve a variety of factual
scenarios, they all stand for a common causation principle: in a two-site
CERCLA case, the plaintiff meets its burden on summary judgment if it (a)
identifies contaminant at its site, (b) identifies the same (or perhaps a chemically
similar) contaminant at the defendant’s site, and (c) provides evidence of a
plausible migration pathway by which the contaminant could have traveled from
the defendant’s facility to the plaintiff’s site.' If the plaintiff meets this burden,
the defendant must then proffer evidence sufficient to create a genuine issue of
fact as to its ability to disprove causation.

The Court finds this analysis persuasive and applicable to the facts of this
case. The Westfarm burden-shifting approach is in keeping with CERCLA’s
broad remedial purpose, see generally Hanford Downwinders Coalition, Inc. v.
Dowdle, 71 F.3d 1469, 1481 (9th Cir. 1995), and is consistent with the “minimum

“In Alean, the plausible migration pathway was an undisputed release of
housands of gallons of water from the contaminated site into the Susquehanna River.
64 F.2d at 256. The plausible pathway in Arresian Water was underground
igration. 659 F.Supp. at 1281. In Bliss, the United States offered evidence that
aste from a large storage site had been transported to, and sprayed at, another site;
Ithough the defendants argued that their waste may not have been so transported, the
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causal nexus” most courts require under CERCLA. See, e.g., United States v.
Monsanto, 858 F.2d 160, 170 n.17 (4th Cir. 1988). See also Artesian Water, 659
F.Supp. at 1282 (requiring plaintiffs to “fingerprint” individual defendant’s waste
would allow PRPs “to avoid financial responsibility for the cleanup.”).”
ii.  The setting
The Whittaker-Bermite site is a 996-acre property located in the Santa
Clarita Valley. August 26 SGI Y 1. The Santa Clara River runs west of the site,

and water in the river flows north. See May 13, 2002 Expert Rep. of Grant L.
Ohland [hereinafter “Ohland Rep.”] Fig. 1. Plaintiffs’ four wells lie directly west
and northwest of the Whittaker-Bermite site, roughly along the Santa Clara River.
Id.

Of Plaintiffs’ four wells, NC-11 is the furthest south. It is located between
the Santa Clara River and the southwest corner of the Whittaker-Bermite site; the
well is closer to the river than it is to the site. Saugus-2 and then Saugus-1 are
further north. /d. Saugus-2 is directly west of the northwest corner of the
Whittaker-Bermite site, and the well is (like NC-11) in between the site and the
Santa Clara River. Jd. Saugus-1 is north and west of the site’s northwest corner,
and it is just on the west side of the river. /d. VWC-157 is north and west of the
Saugus wells and of the Whittaker-Bermite site. VWC-157 is also west of the
river — further west, in fact, than is Saugus-1. Jd.

iii.  Plaintiffs have met their causation burden

“For these same reasons, the Court finds unpersuasive, and declines to adopt,
the stricter causation requirement suggested by the Sixth Circuit’s holding in
Kalamazoo River Siudy Group v. Rockwell Int'l Corp., 171 F.3d 1065, 1072 (6th Cir.
1999) (plaintiff’s expert’s affidavit, which created a genuine issue only as to the
‘possibility” that contaminant migrated from the defendant’s site, insufficient on

defendant] did contribute to [contaminant] . . ., not that it is possible that it might

Eummar}' judgment because plaintiff bore “the burden of proof to show that
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Applying the principles set out above, the Court finds that Plaintiffs have
proffered evidence sufficient to meet their burden as to causation. Perchlorate
has been detected in the Newhall, Santa Clarita and Valencia wells. See Ohland
Rep. Table 1; Todd Rep. at 12." Perchlorate also has been detected at the
Whittaker-Bermite site. See n.8 supra and accompanying text,

As to migration pathways, Plaintiffs’ and Defendants’ experts generally
agree that perchlorate might travel to Plaintiffs’ wells via surface water, the
Alluvial Aquifer or the Saugus Formation.'” Compare Ohland Rep. at 24-28 with
Todd Rep. at 33-34. For purposes of this motion, the Court need only focus on
surface water as a plausible migration pathway.

Plaintiffs’ hydrogeology experts, Drs. List and Todd, opine that the
perchlorate detected in surface water runoff from areas in the southwest corer of
Whittaker-Bermite site travels through canyons located in the southwestern
section of the site and enters the South Fork of the Santa Clara River upstream of
the Plaintiffs’ four wells. List Rep. at 7; Todd Rep. at 33-34. Although
Plaintiffs’ wells draw from the underlying Saugus formation, Dr. Todd opines
(based on perchlorate detection in groundwater on the Whittaker-Bermite site)
that perchlorate traveling in surface water infiltrates both the Alluvial Aquifer and
underlying Saugus formation - making surface water a “viable migration
pathway|]” to Plaintiffs’ wells. Todd Rep. at 33. See also List Rep. at 7. Dr. List
also opines, based on tests conducted near the site’s northern border, that such
infiltration down from surface water “is likely to be significant wherever surface
runoff has occurred.” List Rep. at 7. Finally, Dr. Todd explains that perchlorate,

which is denser than water, will sink by gravity downward through the water

"*Defendants evidentiary objections to the admissibility of this data contained
’in both Plaintiffs’ and Defendants’ expert reports are overruled. See supra note 8,
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column. Todd Rep. at 32.

This expert evidence is sufficient to establish that transport through surface
water entering the Santa Clara River upstream of Plaintiffs’ wells, combined with
subsequent infiltration through the Alluvial Aquifer and Saugus Formation near
Plaintiffs’ wells, is a plausible migration pathway for perchlorate to travel from
the Whittaker-Bermite site to the wells.

In opposition, Defendants rely primarily on the expert testimony of Grant
L. Ohland. Ohland, however, agrees with many of Plaintiffs’ experts’
conclusions regarding surface water (and subsequent downward migration into
underlying aquifers) as a potential migration pathway to Plaintiffs’ wells. For
example, Ohland agrees that surface water is a potential pathway; he, too, cites
data showing perchlorate in surface water run-off from the southwest portion of
the Whittaker-Bermite site; he agrees that this surface water run-off travels to the
South Fork of the Santa Clara River upstream of Plaintiffs’ wells; he agrees that
surface water run-off has “the potential to transport perchlorate considerable
distances in short periods of time”; and he agrees that surface water recharges the
underground aquifers from which Plaintiffs’ wells draw. Ohland Rep. at 24, 41-
42,

To the extent Ohland disputes Plaintiffs’ contentions about this migration
pathway, his conclusions are insufficient to create a genuine issue:

1. Ohland opines that perchlorate in the amounts recently detected in

surface water run-off from the Whittaker-Bermite site would not result in

the “concentrations reported in the Plaintiffs” wells.” Ohland Rep. at 41-

42, See also May 27, 2003 Expert Rep. of N. Thomas Sheahan at 7

(opining that perchlorate migrating in groundwater from the northwest

corner of the Whittaker-Bermite site could not have caused the
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concentration levels reported in Saugus-1 and Saugus-2)." But Plaintiffs
need not prove that all the perchlorate in their wells comes from the
Whittaker-Bermite site in order for Defendants to be liable either jointly
and severally or in contribution for their own equitable share. See
Fireman's Fund Ins. Co. v. City of Lodi, 302 F.3d 928, 945 (9th Cir. 2002)
(defendant in cost recovery action under CERCLA § 107 may be held

jointly and severally liable for entire cost of clean-up even though it only

contributed a fraction of the contamination; defendant in CERCLA
contribution action will be liable for its own equitable share).

2. Ohland also opines that several other nearby facilities “likely released
perchlorate to the environment.” Ohland Rep. at 45. See also February 10,
2003 Supplemental Ohland Rep. at 8 (discharges from nearby wastewater
treatment plant are a “potential source” of perchlorate in Plaintiffs’ wells).
However, the relevance of this opinion to Defendants’ ability to disprove
causation is fatally undermined by Ohland’s ultimate conclusion — namely,
that it is not possible, based on currently available data to “determine the

source of perchlorate reported in Plaintiffs’ wells” or to determine which of

the potential migration pathways from alternative sources conveyed
perchlorate to Plaintiffs’ wells. Ohland Rep. at 39, 45. See Westfarm, 66
F.3d at 682 (expert testimony that “[c]urrent evidence [did] not substantiate
[defendant] as a source of PCE contamination” insufficient to create a
genuine issue of material fact),
In sum, Ohland’s expert opinion comes down to this: (1) perchlorate might have
migrated from the Whittaker-Bermite site to Plaintiffs” wells via surface water
and subsequent infiltration, but surface water migration alone likely could not

cause all of the contamination in Plaintiffs” wells and (2) other nearby facilities

*Defendants’ Ex Parte Application for leave to file the supplemental Sheahan
Harlaration and rennrt 12 GRANTED and the Canrt hae rancidered Qheahan'e
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might have released perchlorate in the direction of Plaintiffs’ wells, but it is
impossible to determine sources based on available data. Because neither of
these opinions indicates that Defendants can disprove that the Whittaker-Bermite
site was a cause of perchlorate contamination in Plaintiffs’ wells, Defendants
have failed to create a genuine issue of material fact that would preclude
summary judgment for the Plaintiffs.
4. Are Defendants within the Classes of Persons Liable under
CERCLA?
This question is easily answered as to two of the Defendants — SCLLC and
Whittaker:
SCLLC is the current owner of the Whittaker-Bermite site. August 26 SGI
91 44. This is sufficient under CERCLA, which imposes liability on the current
owner of a facility. 42 U.S.C. § 9607(1).

- Whittaker owned and operated the site from 1967 to January, 1999.
August SGI 1 46. As a former owner, Whittaker is liable if it owned the site “at
the time of disposal of any hazardous substance.” 42 U.S.C. § 9607(2).
“CERCLA defines ‘disposal’ for purposes of § 9607(a) with reference to the
definition of ‘disposal’ in RCRA, see 42 U.S.C. § 9601(29), which in turn defines
“disposal’ as follows:

The term ‘disposal’ means the discharge, deposit, injection,

mgine, Spiling loskng o plevins of sy bl mer

waste or hazardous waste or any constituent thereof may enter

the environment or be emitted into the air or discharged into any

waters, including ground waters.”
Carson Harbor Village, Ltd. v. Unocal Corp., 270 F.3d 863, 875 (9th Cir. 2001)
(quoting RCRA, 42 U.S.C. § 6903(3)).

The Peach declaration establishes that Whittaker owned the site when a
disposal of perchlorate occurred. As recounted above, Peach declares that during

his employment at the Whittaker-Bermite facility perchlorate was regularly
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and perchlorate chemicals and perchlorate containing waste periodically spilied
onto the ground at the site. Peach Decl. 4 3-7.

The liability of Defendant RFI presents more difficult questions.
Plaintiffs contend that Defendant RFI is liable as the current operator of the
Whittaker-Bermite site. RFI is the sole managing member of SCLLC, the present
owner of the site, and Plaintiffs rely on the operator theory of liability elaborated
in United States v. Bestfoods, 524 1.S. 51, 67-73 (1998), to argue that RFI is
liable. In opposition, RFI directs the Court's attention to a motion for summary
judgment it filed on this very issue and to the evidence filed in support of that
motion. However, RFI later withdrew its summary judgment motion after the
Court directed the parties to consider carefully each side’s respective Fed. R. Civ.
P. 56(f) requests; Plaintiffs had opposed RFI's motion at least in part based on
Rule 56(f). For that reason, the Court believes it would be inappropriate to rule
on the issue of RFI’s liability at this time. It would not be fair to grant judgment
against RFI when the withdrawal of RFI's motion (at the Court’s own suggestion)
has deprived it of any defense,

Thus, Plaintiffs’ motion 1s denied as to RFI without prejudice to Plaintiffs’

or RFI’s moving again for summary judgment on this issue at a later date.
5. Summary of Ruling and Request for Additional Discovery

For the foregoing reasons, Plaintiffs are entitled to summary adjudication
in their favor on the following issue: Are Defendants Whittaker and SCLLC
liable to Plaintiffs for those response costs Plaintiffs have incurred that are later
determined to have been necessary and consistent with the NCP?"” The answer
1s! yes.

Defendants’ request for additional time to conduct discovery, Fed. R. Civ.
P. 56(f), is DENIED. In his declaration, Matthew Clark Bures states that

“As discussed in the Conclusion below, this order does not decide whether
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Defendants seek additional information regarding two monitoring wells, MW-1
and MW-2, and the Stadium Well. May 12, 2003 Decl. of Matthew Clark Bures
Decl. 1 8. But the Court has not considered any of Plaintiffs’ claims as to
perchlorate contamination in the Stadium Well in ruling on these motions, and
defense expert Ohland already has offered his opinion that the detection of
perchlorate at MW-2 supports Defendants’ case. See February 10, 2003
Supplemental Expert Rep. of Grant L. Ohland at 7-8. Defendants have not
explained how the additional data they seek is “essential” to resisting Plaintiffs’
motion. State of California v. Campbell, 138 F.3d 772, 780 (9th Cir, 1998).
Bures also declares that Defendants seek additional data regarding the

Army Corps of Engineers study of contamination in the Santa Clara Valley.

Bures Decl. 9. But Defendants obtained the Army Corps’ Technical
Memorandum No. 1 after filing the Bures declaration, and the Court has
considered Sheahan’s recently filed opinion regarding that Memorandum in
ruling on this motion,

B.  Plaintiffs’ Public Nuisance Claim

A nuisance affecting “an entire community or neighborhood, or any
considerable number of persons” is a public nuisance. Cal. Civ.Code § 3480,

Polluted groundwater is a public nuisance under California law, State of

California v. Campbell, 138 F.3d 772, 780 (9th Cir. 1998), and in this case,
numerous tests have demonstrated that perchlorate is present in the groundwater
underneath the Whittaker-Bermite site. See, e.g., Figure | attached to May 27,
2003 Sheahan Rep. Thus, the only questions remaining as to Plaintiffs’ public
nuisance claims are (1) whether Plaintiffs are parties authorized to sue for
abatement of a public nuisance and (2) whether Plaintiffs’ claims are barred by
the applicable statute of limitations.

1. Who May Bring a Public Nuisance Claim?

Actions to abate a public nuisance may be maintained either by a public
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the nuisance. Cal. Civ. Code § 3493, § 3494. When an authorized public agency

2 | sues to abate a public nuisance, no statute of limitations applies. Cal. Civ. Code §

3490. However, a private party’s suit for public nuisance is subject to the three-
year statute of limitations in Cal. Code Civ. Proc 338(b). Mangini v. Aerojet-
General Corp., 230 Cal.App.3d 1125, 1142-43 (1991) [hereinafter “Mangini I,
(a) Authorized public bodies

Plaintiffs contend that Newhall and Castaic are public bodies authorized by
law to maintain claims for public nuisance, Newhall is a water district
established under California’s County Water District Law, Cal. Water Code §
30000, and Castaic is a water agency created pursuant to its own enabling act, the
Castaic Lake Water Agency Act, Cal. Water Code App. § 103-1 ef seq. Newhall

and Castaic both have the power to sue and be sued, and Newhall in particular has
the power to institute “actions and proceedings to prevent interference with or
diminution of the . . . natural subterranean supply of waters which may [b]e used
or be useful for any purpose of the district.” Cal. Water Code § 31082.

In a very recent case, however, the California Court of Appeal held that
only public bodies explicitly authorized to abate a public nuisance may do so.
Lamont Storm Water District v. Pavich, 78 Cal.App.4th 1081 (2000). The

plaintiff in Lamont, a storm water district created pursuant to the Storm Water

District Act of 1909, Cal. Water Code App. § 13-1 et seq., had the power to sue
and be sued and to “do any and all other acts and things necessary or required for
the protection of the lands in said district from damage from storm waters and
from waters of any innavigable stream, watercourse, canyon or wash . ...” 78
Cal.App.4th at 1084,

But the appellate court found this seemingly expansive language not to be
dispositive, explaining that “when the Legislature has intended to grant the power

to abate a nuisance, it has done so specifically and in clear terms.” /d. For

example, § 731 of the California Civil Procedure Code specifically gives county
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§ 2060 of the California Health and Safety Code gives Mosquito Abatement and
Vector Control Districts the authority to abate public nuisances. Noting the
absence of any similar provision in the Storm Water District Act, the Lamont
court held that the plaintiff district could not maintain a public nuisance action.
78 Cal.App.4th at 1086.

Under California’s statutory scheme and precedent, Lamont is
supportable. No court has reached an opposite conclusion or rejected it. This
Court is bound by decisions of California’s intermediate appellate courts absent
“convincing evidence” that the California Supreme Court would decide the issue
differently. In re Waits, 298 F.3d 1077, 1082 (9th Cir. 2002). Thus, guided by
Lamont, the Court concludes that Newhall and Castaic are not public bodies
specifically authorized to abate a public nuisance.

(b) Specially injured parties
Private plaintiffs like Santa Clarita and Valencia may have standing to
bring a public nuisance action if they have been specially injured by the nuisance.
Cal. Civ. Code § 3494. In this case, both Santa Clarita and Valencia have
proffered evidence that they sampled their wells near the Whittaker-Bermite site
for perchlorate at the request of the California Department of Health Services.
DiPrimio Decl. ¥ 2; Manetta Decl. 9 3. This type of monitoring qualifies as a
special injury sufficient to establish these Plaintiffs’ standing to sue. See Mangini
1,230 Cal.App.3d at 1137-38,
2. Statute of Limitations

A three-year statute of limitations applies to Santa Clarita’s and
Valencia’s public nuisance claims. Mangini 1, 230 Cal. App.3d at 1142. The
effect of the statute on Plaintiffs’ claims depends on whether the nuisance they
allege is “permanent” or “continuing”

In general, a permanent nuisance is considered to be a permanent

injury to property for which damages are assessed once and for
all, while a continuing nuisance is considered to be a series of
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1 1 limitations begins to run on the creation of the nuisance and bars
all claims after its passage, while each repetition of a continuing

2 nuisance 1s considered a separate wrong which commences a new

; period in which to bring an action for récovery based upon the new
injury.

4 || Beck Development Co. v Southern Pacifie Transportation Co., 44 Cal. App.4th
511160, 1216-17 (1996).

6 The nuisance Plaintiffs complain of in this case is the perchlorate

7 (| contamination on the Whittaker-Bermite site. Plaintiffs contend that perchlorate
8 || was released at the site as a result of the explosives manufacturing process.

9 || Plaintiffs themselves offer evidence that active operations at the site ceased in
10 || 1987. See Exh. A to July 9, 2002 Gee Decl. at 26 (“The Whittaker-Bermite

11 | facility is a former munitions and explosives manufacturing site that was in

12 || operation from 1934 until 1987.”). See also August 26 SGI Y2, 9 3. Plaintiffs
13 | thereafter learned of contamination in their wells, in the Spring of 1997 -

14 | admittedly more than three years before they filed this complaint. See July 29,
15 | 2002 SGI (filed in opposition to Defendants’ Motion for Summary Judgment on
16 | Plaintiffs’ Fourth, Sixth, Seventh and Eighth Claims for Relief) 17.* Given

17 | these facts, Plaintiffs’ nuisance claims are barred if contamination at the

18 | Whittaker-Bermite site is viewed as a permanent nuisance. See Mangini [, 230
19 || Cal.App.3d 1145 n.13 (plaintiffs’ claims barred if for permanent nuisance where
20 || defendant used toxic substances — including ammonium perchlorate — on property
21 || from 1960 to 1970, plaintiffs had notice of contamin