
This Board letter requests approval for (a) the assignment of the existing Marina del Rey lease for 
Parcel 64T (Villa Venetia Apartments) and the existing lessee’s interest in the Option to Amend 
Lease Agreement for Parcel 64T, and (b) the amendment of the Option to Amend Lease Agreement 
for Parcel 64T to extend the required date for lessee’s exercise of the option under such agreement.

SUBJECT

July 05, 2011

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, California 90012

Dear Supervisors:

CONSENT TO ASSIGNMENT OF LEASEHOLD INTEREST
AND APPROVAL OF FIRST AMENDMENT OF

OPTION TO AMEND LEASE
VILLA VENETIA APARTMENTS – MARINA DEL REY

(PARCEL 64T at 13900 Fiji Way)
(FOURTH DISTRICT – 4 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Find that your Board previously considered and adopted a mitigated negative declaration for the 
proposed lease extension and renovation project with respect to Parcel 64T (Villa Venetia 
Apartments).

2. Approve the Estoppel and Consent to Assignment of Lease and Option for Parcel 64T to be 
executed by the County in connection with the proposed assignment of the existing leasehold 
interest in Parcel 64T and the lessee’s interest in the Option to Amend Lease Agreement for Parcel 
64T, from Lyon/Wolff, a consortium consisting of four Delaware limited liability companies: Lyon Villa 
Venetia, LLC; Lyon Villa Venetia II, LLC; Wolff Villa Venetia 224, LLC: and Wolff Villa Venetia 224 II, 
LLC, to Archstone Property Holdings, LLC, a Delaware limited liability company, or an affiliate of 
Archstone approved by the Director of the Department of Beaches and Harbors.
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3. Authorize the Mayor to execute the Estoppel and Consent to Assignment of Lease and Option in 
substantially similar form to the attached upon a) presentation by the Director of the Department of 
Beaches and Harbors; and b) approval as to form by County Counsel.

4. Approve and authorize the Mayor to execute the attached First Amendment to Option to Amend 
Lease Agreement, which amends the Option to Amend Lease Agreement dated September 14, 2010
 and allows an extension of the Option Agreement from its current expiration date of July 14, 2011 
through December 31, 2011 with the payment of up to two extension fees. 

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Lyon/Wolff is the lessee of Parcel 64T by virtue of a previous assignment approved by your Board on 
May 18, 2004.  Lyon/Wolff is now requesting the County’s consent to the assignment of its leasehold 
interest in Parcel 64T, commonly known as the Villa Venetia Apartments, and its interest under the 
Option to Amend Lease Agreement to Archstone Property Holdings, LLC, a Delaware limited liability 
company (“Archstone”) or a designee that is an affiliate of Archstone (the “Assignee”).  Lyon/Wolff 
has further requested the extension of the Option to Amend Lease Agreement to extend the required 
date for the lessee’s exercise of the option, which option will extend the lease term in exchange for 
major renovation of the leasehold. 

Marina del Rey leases provide that the County’s consent is required on most lease assignments and 
that such consent may not be unreasonably withheld.  Department of Beaches and Harbors 
(“Department”) policy provides that the County’s approval or denial of any assignment will be based 
on one or more of the following criteria: 

a) Financial condition of the assignee.  In this case the proposed assignee has adequately 
demonstrated the ability to capitalize the existing leasehold as well as the funds necessary to fund 
the redevelopment project; 

b) Sale price of the leasehold as it relates to the development thereon or potential development.  In 
the proposed transaction the sales price appears to be near the upper limit of market price for the 
leasehold and improvements thereon; and 

c) Management experience of the assignee.  The proposed assignee’s portfolio is concentrated in 
many of the most desirable neighborhoods in and around Washington, D.C., Los Angeles, San 
Diego, San Francisco, New York, Seattle and Boston.  As of December 31, 2010, Assignee owned 
or had an ownership position in 436 communities located in the United States and Europe, 
representing 78,207 units, including units under construction.  Assignee has the requisite experience 
in acquiring, developing and managing apartment developments similar to Parcel 64T.   
Furthermore, the proposed assignee is currently the leaseholder for County-owned Parcels 102 and 
103 in Marina del Rey and has demonstrated excellent performance as a lessee of those assets.  
Thus, the assignee has the requisite experience in acquiring, developing and managing apartment 
developments similar to Parcel 64T. 

Based upon the above, the Department recommends that your Board consent to the assignment.  
Upon the Board’s approval of the recommended action, staff will work with the new lessee to finalize 
all documents, including the Estoppel and Consent to Assignment of Lease and Option, which is 
attached as Exhibit A, and any other associated documents as may be necessary to implement the 
assignment.  Upon completion and the new lessee’s execution of all required assignment 
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documents, as well as the determination by the Department Director (“Director”) that all the 
conditions to the assignment have been satisfied, the Director will present the Estoppel and Consent 
to Assignment of Lease and Option to the Mayor for execution by the County.  

The Option to Amend Lease Agreement for Parcel 64T was granted on September 14, 2010 and 
provided a six-month period for the current lessee to exercise the option.  The lessee has requested 
and was granted two extensions of the option on the basis of a financial force majeure condition that 
existed at the time of the request for those extensions and on the basis that the lessee provided 
evidence of a good faith effort to secure financing.  In the Director’s judgment, based in part on 
recommendations from staff and the County’s economic consultants, a condition of financial force 
majeure as defined under the Option to Amend Lease Agreement no longer exists for renovation 
projects.  The term of the option granted under the Option to Amend Lease Agreement is currently 
set to expire on July 14, 2011.  The First Amendment to Option to Amend Lease Agreement is being 
proposed, therefore, to extend the option term in order to accommodate the timeframes necessary 
for the lessee and/or assignee to complete the satisfaction of conditions necessary to exercise the 
option and extend the lease for Parcel 64T.

Implementation of Strategic Plan Goals
The recommended actions are consistent with the County’s fulfillment of Strategic Plan Goal No. 1, 
“Operational Effectiveness”, Strategy 1, “Fiscal Sustainability”, in that while maintaining appropriate 
management of the leasehold and appropriate protection of County interests, they allow the transfer 
of the leasehold interests. 

FISCAL IMPACT/FINANCING

The County will receive a $25,000 fee as consideration for the extension of the option term from July 
14, 2011 through August 15, 2011.  Lessee shall have the further right to extend the option term 
through December 31, 2011 by payment of an additional $150,000 extension fee.

Operating Budget Impact

Upon execution of the First Amendment to Option to Amend Lease Agreement, the Department’s 
operating budget will receive a one-time extension fee payment of $25,000.  If the lessee chooses to 
extend the option expiration date through the second extension option date, the Department’s 
operating budget will received an additional one-time payment of $150,000.  This revenue will be 
included in the FY 2011-12 Supplemental Budget Request.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

On July 21, 1961, the County entered into a 60-year lease effective from the date of May 10, 1961 
for Parcel 64T.  Through a series of assignments approved by your Board, Lyon/Wolff succeeded to 
the status of lessee. 

Conditioned upon the consummation of the closing of the sale of the leasehold, which the Director 
has been informed is currently expected to occur on or around July 29, 2011, Lyon/Wolff will assign 
its interest under the existing lease and the Option to Amend Lease Agreement to Archstone or an 
affiliate of Archstone.  Such affiliate is expected to be either Archstone Vista Marina dey Rey LLC, a 
Delaware limited liability company, which will be directly or indirectly owned 100% by Archstone, or 
Vista Marina del Rey LP, a Delaware limited partnership, which has not been formed but will be an 
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affiliate of Archstone.  The attached Exhibit B illustrates the proposed ownership structures.  The 
assignment shall be subject to approval of the actual assignee entity by the Director. 

Parcel 64T is currently improved with 224 low-rise apartment units on 6.4 acres of land.  

The most recent maintenance inspection of Parcel 64T was completed on February 22, 2011. The 
inspection identified certain items requiring repair and maintenance, which the lessee has 
subsequently cured.  Assignee has specifically committed, as a condition of the Department’s 
recommendation that consent to the assignment be granted, to maintain the leasehold in accordance 
with all maintenance, repair and improvement requirements under the lease and to pay all rent and 
perform all other lease obligations.

In addition to the form of Estoppel and Consent to Assignment of Lease and Option previously 
identified as Exhibit A, the forms of Assignment of Ground Lease/Ground Lease Extension Option, 
Acceptance of Assignment of Lease/Ground Lease Extension Option, and First Amendment to 
Option to Amend Lease Agreement are attached hereto as Exhibits C, D, and E, respectively.  Each 
has been approved as to form by County Counsel. 

ENVIRONMENTAL DOCUMENTATION

On September 14, 2010, your Board considered and adopted a mitigated negative declaration for 
the proposed lease extension and renovation project for Parcel 64T, concluding that the proposed 
project, with the incorporation of the mitigation measures, will have no significant effect on the 
environment.  The recommended actions do not raise any new or different environmental impacts.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

There will be no impact on current services from your Board’s approval of the lease assignment and 
extension of the option expiration date. 

CONCLUSION

Please have the Executive Office, Board of Supervisors return an approved copy of this letter to the 
Department of Beaches and Harbors, at 13837 Fiji Way, Marina del Rey, CA 90292.
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SANTOS H. KREIMANN

Director

Enclosures

c: Chief Executive Officer
County Counsel
Executive Officer, Board of Supervisors

Respectfully submitted,

SHK:SP:JT:ks
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ESTOPPEL AND CONSENT TO ASSIGNMENT OF LEASE AND OPTION 

The COUNTY OF LOS ANGELES (“County”), lessor under that certain Lease No. 
4709, dated July 21, 1961, as amended by amendments numbered 1 through 13 (hereinafter the 
“Lease”), and party to that certain Option To Amend Lease Agreement dated as of September 
14, 2010, as supplemented by letters dated March 10, 2011 and April 26, 2011 extending the 
Option Term (as that term is defined in the Option, as herein defined) through July 14, 2011, and 
as further supplemented by that certain First Amendment to Option to Amend Lease Agreement 
dated as of July 5, 2011, further extending the Option Term through August 15, 2011 (hereinafter 
the “Option”), applicable to those certain premises commonly knows as Parcel 64T, Marina del 
Rey Small Craft Harbor, described in Exhibit A, attached hereto and incorporated herein by this 
reference, does hereby consent to the assignment of said Lease and said Option by the present 
lessee,  LYON VILLA VENETIA, LLC, a Delaware limited liability company, WOLFF VILLA 
VENETIA 224, LLC,  a Delaware limited liability company, and WOLFF VILLA VENETIA 
224II, LLC, a Delaware limited liability company (collectively “LYON/WOLFF”) to 
_____________________, a ____________________ (“ARCHSTONE”), in accordance with 
that certain Assignment of Lease and Option, and that certain Acceptance of Assignment of 
Lease and Option, prepared in connection with the proposed assignment contemplated thereby 
(“Assignment”). 

County further agrees that upon the effective date of said Assignment, LYON/WOLFF 
shall be fully relieved of, and released from, any and all obligations to County under the Lease 
accruing on or after the effective date of said Assignment. It is further understood and agreed 
that the County’s consent to the Assignment is subject to the following express conditions: 

A. This Estoppel and Consent to Assignment of Lease and Option (“Estoppel and 
Consent”) shall be null and void and of no further force or effect, until and unless the 
Assignment is complete and irrevocable in all respects on or prior to September 15, 2011. 

B. This Estoppel and Consent is contingent upon ARCHSTONE’S assumption and 
agreement to perform all obligations past, present and future, created by the terms, covenants and 
conditions of said Lease and Option on the part of the lessee therein named to be performed, as 
set forth in the Acceptance of Assignment relating to the Assignment, and as otherwise required 
under the Lease. 

 
C. The Assignment, having once become complete and irrevocable in all respects, 

shall thereafter be fully binding upon ARCHSTONE whether or not LYON/WOLFF and 
ARCHSTONE have entered into a separate agreement or understanding to which the County is 
not a party and which provides for or otherwise purports to affect the Assignment, and whether 
or not in such event any party thereto alleges, claims or otherwise shows or proves that there has 
been a breach, default, violation, or termination of any such separate agreement.  

 
D. ARCHSTONE shall not make any further assignment or sublease of the Lease or 

Option, nor any portion thereof, without the written consent of County as lessor having first been 
obtained thereto in accordance with, and to the extent required by, the provisions of the Lease or 
the Option.  As a condition to ARCHSTONE entering into the Assignment, and with knowledge 
that LYON/WOLFF and ARCHSTONE are relying hereon, County hereby represents and 
warrants to ARCHSTONE and the Reliance Parties (as defined below) the following: 
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1. A true and complete list of the documents comprising the Lease, the Option, and all 

amendments, supplements, and other modifications thereto of every nature is attached 
hereto as Exhibit B.  The documents described in Exhibit B represent the entire 
agreement between the parties as to the Lease, the Option, and the premises leased 
thereunder, and except as set forth above, the Lease and Option have not otherwise been 
modified, supplemented or amended in any way. 

2. The Lease and Option are in full force and effect and County has not assigned its interests 
therein, either in whole or in part. 

3. The Lease term commenced on May 10, 1961 and is scheduled to expire on May 9, 2021, 
unless the Option is exercised, in which case the scheduled expiration date of the Lease 
term shall be extended to May 9, 2054, pursuant to the terms of the Amended and 
Restated Lease Agreement attached to the Option as Exhibit A.  The Option Term expires 
on July 14, 2011. 

4. To the best knowledge of County, there are no existing defaults under the Lease with 
respect to any monetary (subject to County’s audit right described in the Lease for 
periods following February 28, 2011), or non-monetary provision of the Lease and no 
event has occurred which, with the passage of time or giving of notice, or both, would 
constitute a default with respect to any non-monetary provision of the Lease. 

5. Rents and other charges have been fully paid under the Lease through February 28, 2011, 
as verified by formal audit.  Monthly payments of annual square foot rental in the amount 
of $ ______, as required under Section 12 of the Lease, have been fully made for all 
months up through and including May, 2011.  Monthly payments of percentage rent, to 
the extent required under Section 13 of the Lease have been paid for all months through 
and including June, 2011 (for May, 2011 gross receipts), but are subject to audit for 
periods from and after March 1, 2011.  In the event any such audit reveals rental 
deficiencies, LYON/WOLFF, ARCHSTONE and any then-current or future lessee shall 
be jointly and severally liable for all unpaid deficiencies accruing during the period from 
and after February 28, 2011, except that the liability of LYON/WOLFF for such unpaid 
deficiencies shall be limited to deficiencies pertaining to periods prior to the effective 
date of the Assignment.  No representation is made herein by the County as to the current 
status of LYON/WOLFF's payments of possessory interest taxes or any other taxes, 
assessments or similar service charges which may be due by LYON/WOLFF to the 
County or other governmental or regulatory body in connection with the premises or 
improvements under the Lease. 

 
6. A security deposit under the Lease in the amount of $7,652.58 in the form of cash is 

currently being held by the County. 
 
7. The Exercise Requirements set forth in Sections 5(e) and (f) of the Option have been 

satisfied. 
 
8. The Option Fee set forth in Section 6.1 of the Option has been paid in full. 
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This Estoppel and Consent to Assignment of Lease and Option may be relied upon by 
Fidelity National Title Company, LYON/WOLFF, ARCHSTONE and any lender that issues a 
loan approved by County that is secured by the leasehold interest under the Lease to finance 
ARCHSTONE’S acquisition of such leasehold and to finance the “Renovation Work” 
contemplated by the Amended and Restated Lease Agreement attached to the Option as 
Exhibit A (the “Reliance Parties”). 

Dated this ___ day of ________, 2011 

COUNTY OF LOS ANGELES 

By:       
Mayor, County of Los Angeles 

 
ATTEST: 

SACHI A. HAMAI, Executive Officer 
of the Board of Supervisors 

By:        
Deputy 

APPROVED AS TO FORM: 

ANDREA SHERIDAN ORDIN, 
County Counsel 

By:        
Deputy 

APPROVED AS TO FORM: 

MUNGER, TOLLES & OLSON LLP 

 
By:       
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EXHIBIT A 
DESCRIPTION OF PREMISES 
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EXHIBIT B 
LEASE AND OPTION DOCUMENTS 
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I PROPOSED OWNERSHIP OF
VISTA MARINA DEL REY LP - Fund
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