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Dear Supervisors:

DEPARTMENT OF PARKS AND RECREATION: APPROVAL OF
A CONTRACT TO PROVIDE COMMUNITY SWIM PROGRAM SERVICES

FOR THE CITY OF TEMPLE CITY
(SUPERVISORIAL DISTRICT 5) (3 VOTES)

SUBJECT

Request to approve and authorize the Director of the Department of Parks and
Recreation to sign a Contract between the County of Los Angeles and the City of
Temple City to provide a six (6) week summer Community Swim Program for swim
instruction and recreational swimming for the City of Temple City and surrounding
communities.

IT IS RECOMMENDED THAT YOUR BOARD

1. Find the proposed actions exempt from the California Environmental Quality Act
for the reasons cited herein.

2. Approve and authorize the Director of the Department of Parks and Recreation
to sign the attached Contract with the City of Temple City for the provision of a
Community Swim Program, which consists of pool lifeguards/swimming
instructors, supervisor(s), pool manager, cashier clerk, and locker room
attendant, for the six (6) week program. This Contract shall be for two (2) years
with three (3) one-year renewal options, for a maximum of five (5) years. The
City of Temple City shall reimburse the County of Los Angeles for actual staff
costs, estimated to be $55,280, for the first year. Furthermore, the City of

Temple City agrees to pay any increase in salaries during the Contract term.

''To Enrich Lives Through Effective And Caring Service"
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3. Authorize the Director of the Department of Parks and Recreation to exercise the
Contract renewal options annually, should the services be required.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

On August 14, 2002, the Board of Supervisors (Board) approved an agreement with the
City of Temple City (Temple City), the County of Los Angeles (County), and the
Department of Parks and Recreation (Department) to provide a Community Swim
Program utilizing the Temple City High School pool facilities and Department staff.

The Community Swim Program Services are currently being provided by Department of
Parks and Recreation staff through a five year contract which expires on June 30, 2008.
The proposed summer Community Swim Program is a collaborative effort between, the
Department, Temple City, and the Temple City Unified School District (School District).
Since Temple City does not have the facilities or qualified staff to conduct a swim
program, Temple City has entered into a joint use agreement with the School District for
the use of the Temple City High School pool facilities and to contract with the
Department, for the provision of qualified staff for the Community Swim Program.

Approval of this Contract will enable the Department, to operate a six (6) week summer
Community Swim Program for residents of Temple City and surrounding communities.
The Community Swim Program will include aquatic instruction, recreational aquatic
activities, and lifeguard services for the Community Swim Program.

Implementation of Strategic Plan Goals

The proposed Contract will further the Board approved County Strategic Plan Goal
Children and Families Well-Being (Goal 5) by providing additional recreational activities
to the community, and Fiscal Responsibility (Goal 4) by generating additional revenue
through programs operated by County staff.

FISCAL IMPACT/FINANCING

Temple City agrees to reimburse the Department for actual staff costs. The estimated
cost for the first year of the agreement is $55,280 (Attachment i). Reimbursement for
staff costs during subsequent years will likely increase due to cost of living adjustments
typically awarded to County employees. This amount will be paid within 30 days from
the joint walk-through, by Temple City and Department authorized representatives, at
the conclusion of the summer Community Swim Program.
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Since the Contract sum is based upon the actual salaries of the Department employees
providing the services, there will be no impact on the Department's operating budget.

Operating Budget Impact

This action will result in a revenue increase of $3,000 in FY 2008-09. This increase will
be included in the Department's FY 2008-09 Supplemental Budget request.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

This Contract is authorized by Government Code Section 51300, which enables your
Board to contract with other cities to provide city services through the "contract cities"
program.

Temple City and the School District have entered into a joint use agreement which
includes the Temple City High School pool facilities. For purposes of this agreement,
the County will be considered an agent of the City when operating the Community Swim
Program. Moreover, Temple City agrees to indemnify, defend, and hold harmless the
County from any and all liability.

The term of this Contract shall be for two (2) years, and includes a provision enabling
the Director of the Department to extend the contract annually for three (3) one-year
renewal options, for a maximum contract term of five (5) years.

This Contract contains terms and conditions supporting your Board's ordinances,

policies and programs, including but not limited to: Notice to Contract Employees of
Newborn Abandonment Law (Safely Surrendered Baby Law), Board Policy No. 5.135;
the Los Angeles County's Child Support Compliance Program, Los Angeles County
Code, Chapter 2.200; and the standard Board-directed clauses that provide for contract
termination or renegotiation.

Temple City has executed the attached Contract and will provide the required insurance
policies prior to the start of this Contract naming the County of Los Angeles Department
of Parks and Recreation as an additional insured.

County Counsel has approved the attached Contract as to form.
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IMPACT ON CURRENT SERVICES (OR PROJECTS)

This Contract will allow residents of Temple City and its surrounding communities

access to aquatic instruction and recreational aquatic activities otherwise not available.
This Contract will not result in the displacement of any Department employees.

ENVIRONMENTAL DOCUMENTATION

The proposed actions are not subject to California Environmental Quality Act (CEQA) in
that the actions do not meet the definition of a project according to Sections 15378
(b)(4)(5) of the State CEQA Guidelines, because the actions are administrative activities
which by their terms, do not involve any commitments to any specific projects which
may result in a potentially significant physical impact on the environment.

CONCLUSION

It is requested that a certified copy of the action taken by the Board and a fully executed
copy of the attached Contract be mailed to: City of Temple City, 9701 Las Tunas Drive,
Temple City, California 91780, Attention: Ms. Cathy Burroughs, Director of Temple City
Department of Parks of Recreation. It is also requested that four (4) conformed copies
be forwarded to the Los Angeles County Department of Parks and Recreation.

Respectfully submitted,

WILLI M T FUJIOKA
Chief Executive Officer

WTF;LS:RG:KEH
GAB:ZC:rc

Attachment (1)

c: County Counsel

060408 P&R_#20 (Temple City Comm Swim Program).doc



TEMPLE CITY SUMMER SWIM PROGRAM 
2008

DEPARTMENT STAFFING PLAN
Attachment 1

East Agency Aquatics - 27785 (eCAPS Code)

Salaries  No. of Hours Cost Per Hour Subtotals Total

Area Pool Supervisor 25                  20.24$             506.00$       
Cashier Clerk 75                  12.92               969.00         
Locker Room Attendant 700                9.97                 6,979.00      
Pool Lifeguard 1,500             13.81               20,715.00    
Pool Manager 260                18.18               4,726.80      

Total Salary Cost 2,560           33,895.80$ 33,895.80$     

Overhead Total Salary Cost OH Rate Total

Salaries Overhead 33,895.80$   49.76% 16,676.73$ 16,676.73$     

Employee Benefits  Salary Cost EB Rate Total

Area Pool Supervisor 506.00$         9.47% 47.92$         
Cashier Clerk 969.00           9.47% 91.76           
Locker Room Attendant 6,979.00        9.47% 660.91         
Pool Lifeguard 20,715.00      9.47% 1,961.71      
Pool Manager 4,726.80        9.47% 447.63         

Total Employee Benefits Cost 3,209.93$    3,209.93$       

Services and Supplies Total

Pool Equipment and Maintenance 1,500.00$    1,500.00$       

ESTIMATED TOTAL PROGRAM COST (FISCAL YEAR 2008) $55,282.47
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CONTRACT BETWEEN 
COUNTY OF LOS ANGELES 

DEPARTMENT OF PARKS AND RECREATION 
AND 

                                        CITY OF TEMPLE CITY                               
FOR 

COMMUNITY SWIM PROGRAM SERVICES 
 
This Contract and Exhibits made and entered into this _____ day of ____________, 

2008, by and between the County of Los Angeles, hereinafter referred to as the County 

and City of Temple City, hereinafter referred to as Temple City. 

 
RECITALS 

 
 WHEREAS, the Temple City Unified School District owns Temple City High 

School Pool which is available for public swimming programs; and 

 WHEREAS, on August 14, 2002, the City of Temple City and the Temple City 

Unified School District entered into an Agreement for the Use of Facilities for 

recreational and educational services; and 

           WHEREAS, the City of Temple City desires to offer a Community Swim Program 

to its residents; and 

          WHEREAS, the County of Los Angeles has the expertise and qualified staff to 

implement a summer Community Swim Program at Temple City High School; and 

           WHEREAS,  the County of Los Angeles is acting as an agent of the City of 

Temple City for purposes of implementing the Community Swim Program; and 

           WHEREAS, pursuant to Section 56 1/2 of the Charter of the County of Los 

Angeles and Section 51300, et seq., of the Government Code, the County of Los 

Angeles and the City of Temple City entered into General Service Agreement No. 

73631 on May 14, 2001; and    
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          NOW THEREFORE, in consideration of the mutual covenants contained herein, 

and for good and valuable consideration, the parties agree to the following: 

 
1.0 APPLICABLE DOCUMENTS 
Exhibits A, B, and C, are attached to and form a part of this Contract.  In the event of 

any conflict or inconsistency in the definition or interpretation of any word, responsibility, 

schedule, or the contents or description of any task, deliverable, goods, service, or other 

work, or otherwise between the base Contract and the Exhibits, or between Exhibits, 

such conflict or inconsistency shall be resolved by giving precedence first to the 

Contract and then to the Exhibits according to the following priority: 

                     1.1   EXHIBIT A  – Safely Surrendered Baby Law 

                     1.2   EXHIBIT B  -  Contractor Confidentiality Certification 

                      1.3   EXHIBIT C  – Contractor’s EEO Certification          

2.0 DEFINITIONS 
The headings herein contained are for convenience and reference only and are not 

intended to define the scope of any provision thereof.  The following words as used herein 

shall be construed to have the following meaning, unless otherwise apparent from the 

context in which they are used.  

  2.1  Contract:  Agreement executed between Los Angeles County and City of 

Temple City.  It sets forth the terms and conditions for the issuance and 

performance of services.  

           2.2    Temple City: City of Temple City, the government entity that has entered 

into this agreement with Los Angeles County to perform or execute the 

work covered by this Contract.     

           2.3    City Council: City Council of the City of Temple City acting as governing 

body or their designee. 

           2.4  City Manager: The City Manager of the City of Temple City, or his 

authorized representative(s) 

           2.5     School District: The Temple City Unified School District having jurisdiction 

over Temple City High School Pool. 
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  2.6  Board of Supervisors: The Board of Supervisors of Los Angeles County 

acting as governing body or their designee.  

           2.7      County: The County of Los Angeles 

           2.8      State: The State of California  
      2.9  City Contract Manager: The individual designated by the City of Temple 

City to administer the Contract operations after award of the Contract. 

      2.10 County Contract Monitor: Person with responsibility to oversee the day to 

day activities of this Contract.  Responsibility for inspections of any and all 

tasks, deliverables, goods, services and other work provided by the 

Contractor. 

     2.11   County Contract Manager: Person designated by the Director with authority 

to manage the operations related to this Contract, or his/her authorized 

representative. 

    2.12      Department: The Los Angeles County Department of Parks and Recreation 

acting on behalf of the County for matters relating to this Contract. 

    2.13      Director: The Director of the Department of Parks and Recreation, County 

of Los Angeles, acting on behalf of the County on contractual or 

administrative matters relating to the enforcement of this Contract, or his 

authorized representative(s).  

    2.14   Contract Sum: Subject to acceptance and approval by the County Board of 

Supervisors and the City of Temple City, Temple City shall make one 

payment to the County for services rendered under the terms and 

conditions of this Contract within thirty (30) days from the joint walk-through 

at the conclusion of the Community Swim Program. 

    2.15      Day(s): Calendar day(s) unless otherwise specified. 

    2.16      Fiscal Year: The twelve (12) month period beginning July 1st and ending 

the following June 30th. 

        2.17     Contract Year: The first day of the month following approval of the contract 

by the Board of Supervisors. This is a six week summer Community Swim 

Program. 
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3.0 CONTRACTOR SERVICES 
  3.1  Pursuant to the provisions of this Contract, the County will conduct a six 

week summer Community Swim Program at Temple City High School pool 

which may consist of swim instruction and recreational swimming.  

            3.1.1 SWIM INSTRUCTION 
                       The County shall provide all levels of swim instruction outlined in the 

American Red Cross Water Safety program, and recreational swimming 

programs. Swimming instruction sessions will be conducted up to five (5) 

times per day, Monday through Friday.  

            3.1.2  RECREATIONAL SWIM 
                       The County shall provide a recreational Community Swim Program which 

will include check room services for clothing and personal belongings. 

Recreational swimming is generally defined as that activity during which the 

public has access to the pool, however, no organized activity or instruction 

is provided by the County. Recreational swimming will be offered daily, 

Monday through Friday.  
  3.2  If the City provides any tasks, deliverables, goods, services, or other work, 

other than as specified in this Contract, the same shall be deemed to be a 

gratuitous effort on the part of the City, and the City shall have no claim 

whatsoever against the County. 

4.0    DESIGNATED PREMISE 
The designated premise shall consist of the swimming pool building, the office and 

the water polo team room, the shower and locker areas and the boys and girls 

restrooms at Temple City High School located at 9501 East Lemon Avenue, 

Temple City, CA 91780 (hereinafter referred to as  ‘premises’).  

5.0 TERM OF CONTRACT 
  5.1  The  term  of  this  Contract  shall  be  for  a period of two  years  

commencing upon the first day of the month following the Board of 

Supervisors’ approval, unless terminated sooner or extended, in whole or 

in part, as provided in this contract. 
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       5.2 The County shall have the sole option to extend the Contract term for up 

to three (3) additional one-year periods.  Each such option year shall be 

exercised at the sole discretion of the Director, and shall include any cost 

of living adjustment (COLA) awarded to county employees, per option 

year, as provided for in Sub-section 6.3, hereinafter. 

           5.3  The City shall notify the Department when this Contract is within six (6) 

months from the expiration of the term as provided for hereinabove.  Upon 

occurrence of this event, the City shall send written notification to the 

Department at the address herein provided in Section 11.13, Notices, of 

this Contract.  

       5.4 By reasons or acts beyond the control of the County, this Contract may be 

terminated by the County without liability or damages whenever the 

County is prevented by operation of laws, acts of God, or by the official 

action of Local, State or Federal authorities from complying with the 

provisions of this Contract. 

6.0 CONTRACT SUM / CONSIDERATION 
  6.1  The contract sum, for the first year of this Contract, for a six week summer 

Community Swim Program is estimated to be fifty five thousand two 

hundred and eighty-two dollars ($55,282.) payable by Temple City to the 

County for provision of the Community Swim Program services. Payment 

received from the City shall be the actual cost of the services being 

provided by County. The amount invoiced to Temple City shall reimburse 

the County in full for the following County employees’ salaries and 

benefits: area pool supervisor; cashier clerk, locker room attendant, pool 

lifeguard and pool manager. In the event the Community Swim Program 

provides reduced or increased hours due to a reduced or excess number 

of participants in the program, there will be an adjustment in the amount 

payable by Temple City to the County.       

           6.2   During the option years, the County reserves the right to renegotiate the 

Contract sum for services provided. 
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           6.3      Cost of Living Adjustment (COLA) 
    If the County elects in its sole determination to exercise the option years, 

the annual contract sum, identified hereinabove, may be adjusted annually 

based on the general salary movement granted to County employees as 

determined by the Chief Executive Officer (CEO) as of each July 1 for the 

prior 12-month period.   

           6.4      Invoices and Payments 

                       Subject to acceptance and approval by the City and the County, 

payments shall be made to the County within thirty days (30) from the date 

the invoice is sent by County. Payment should be sent to the Department 
of Parks and Recreation 433 South Vermont Avenue, Los Angeles, 
CA 90020, Attention: Accounting Section.  

       6.5  The City shall not be entitled to payment or reimbursement for any tasks 

or services performed, nor for any incidental or administrative expenses 

whatsoever incurred in or incidental to performance hereunder, except as 

specified herein.  Assumption or takeover of any of the City’s duties, 

responsibilities, obligations, or performance of same by any other entity 

other than the City, whether through assignment, subcontract, delegation, 

merger, buyout, or any other mechanism, with or without consideration for 

any reason whatsoever, shall occur only with the County’s express prior 

written approval sent as a Notice of Change and Amendment as noted in 

Section 11.0 Standard Terms and Conditions, Sub-section 11.13. 

      
7.0     JOINT WALK THROUGH OF DESIGNATED PREMISES 

The City and County authorized representatives shall conduct a joint walk-

through inspection of the premises, prior to the start of this Contract, and after 

Board approval. The purpose of the inspection is                      

to determine the operational readiness of the premises and equipment.  In the 

event County determines the facility premises and/or equipment are not 

operational, then it reserves the right to request that City undertake corrective 

actions necessary to remedy deficiencies, or in the alternative, County reserves 

the right to cancel the Community Swim Program.  
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  8.0   COUNTY’S OPERATING RESPONSIBILITIES 
           8.1  Staff  

The County shall provide qualified and trained employees necessary for  

                  the efficient operation of swim programs and activities at pool  facilities 

                  including but not limited to area pool supervisors, cashier clerk, locker 

room attendant, pool lifeguards and pool manager. County staff shall  

be   readily identifiable by the use of uniforms and/or other similar  

identifying apparel.   

           8.2   Lifeguards   

  The County shall employ persons tested and certified as Lifeguards in 

accordance with the current State of California and/or County of Los 

Angeles standard.  

8.3   Maintenance and Health Code Compliance 

The County shall provide maintenance sufficient to comply with Public 

Health and Safety Code Division 20, chapter 1, Section 24101.2 (Health 

and Safety Code) to wit: “Every public swimming pool, including the 

swimming pool structure, appurtenances, operation, source of water supply, 

method of water purification, lifesaving apparatus, measures to ensure 

personal cleanliness of bathers shall be such that the public swimming pool 

is, at all times, sanitary, healthful and safe”. These measures will include, 

but not be limited to: (a) vacuum and brush the pool bottoms and sides at 

least three (3) times per week, (b) test for proper pH levels and chlorine 

residual on a daily basis; and (c) adjust calculators and feeder pumps to 

maintain Health Department standards as needed. County shall conduct 

daily inspections of all pool equipment and machinery.  A report will be 

submitted to the City with any necessary repairs and replacement. The City 

shall address these deficiencies with the Temple City Unified School District 

and develop a corrective action plan.  If repairs are not made and the 

deficiencies constitute a violation of the Health and Safety Code, the 

County will close the pool to the public.  Upon closure of the pool, the 

County will immediately notify the City. 
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8.4    Attendance Records 

The County shall provide the City with weekly Community Swim Program 

participation figures including daily swim lesson and recreation swim 

attendance.  Attendance figures will be submitted to the City on Monday 

following the preceding week.  

8.5   Daily Maintenance of Pool Area 

The County shall remove any debris generated by its activities and shall 

leave the premises in comparable state of cleanliness as existed prior to 

the conduct of its daily activities.  

8.6   Signage 

The County shall be responsible for maintenance of safety wall signs and 

deck-stencilied signs around the pool.  

8.7   Public Entrance to Pool 

        During the operation of the Community Swim Program and activities, the  

        eastside building entrance of the premises shall be the access point for the 

                   public entrance to the swimming pool, shower and locker room facilities. 

8.8    Condition of Premises 

The County shall repair, cause to be repaired, or reimburse the City for the 

cost of repairing any damage to the premises that may occur as a result of 

the County’s programs and activities. 

9.0     CITY’S OPERATING RESPONSIBILITIES  
   9.1     Facility Use Permit 

Prior to the commencement of the summer Community Swim Program, the 

City shall obtain the Facility Use Permit by the Temple City Unified School 

District for the purposes stated herein. 

   9.2      Communication with School District 

The City shall be the party responsible for communicating all issues with 

the Temple City Unified School District, including but not limited to facility 

operation and maintenance, scheduling changes and group usage of pool.  

   9.3      City Staff and Employment Practices  

The City shall designate one member of its staff as a City Contract      

Manager with whom the County may deal with on a daily basis. The person 
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selected as a City Contract Manager shall be fully acquainted with the 

Contract operation, familiar with the term and conditions prescribed 

therefore by this Contract and authorized to act in the day to day operation 

thereof.   

        9.4      Compliance with Laws, Rules and Regulations 

9.4.1  The City shall conform to and abide by all municipal, County, State  

 and Federal laws and regulations, insofar as the same or any of 

 them are applicable; and where permits and/or licenses are 

 required, the same must be first obtained from the regulatory 

 agency having jurisdiction thereover. Further, the City shall conform 

 to and abide by all rules and regulations and policies of the Board 

 of Supervisors and/or the Director of the Department of Parks and 

 Recreation insofar as the same or any of them are applicable.  

 9.4.2  The City hereby agrees to cooperate with the Director, County 

Contract Managers and Monitors and any appropriate State or 

Federal representatives, in the reviewing and monitoring of the 

City’s  Service Program, records and procedures, at any 

reasonable time, as requested by the County.   

9.4.3    The Director may at any time, give the City written notice to the 

effect that the conduct or action of a designated City employee is, 

in the reasonable belief of the Director, detrimental to the interest of 

the public patronizing the premises. Following the Director’s written 

notice thereof, the City shall, at the Director’s discretion: (1) 

terminate such employee’s work assignment or; (2) the City shall 

meet with representatives of the Director to consider the 

appropriate course of action with respect to such matter and the 

City shall take reasonable measures under the circumstances, to 

assure the Director that the conduct and activities of the City 

employee will not be detrimental to the interest of the public 

patronizing the premises. 
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9.5    Maintenance of Premises 

The City shall ensure that the pool building structures, equipment and all 

appurtenant apparatus are in safe and proper operator conditions. The City 

shall pay all costs of providing necessary maintenance and repair of 

facilities and/or equipment for the premises.  In the event that maintenance 

and repairs are required, the premises, or that portion thereof requiring 

such maintenance and repairs, may be closed to the public use by either 

party hereto, provided that written notice is given to the other party.  

9.6    Illegal Activities 

The City shall not knowingly permit any illegal activities to be conducted 

upon the premises.  

9.7    Promotion of Summer Community Swim Program and Registration  

The City shall be responsible for promoting the summer Community Swim 

Program to its residents and notifying the public of program changes and/or 

cancellation or interruptions of service. Additionally, the City shall conduct 

registration for the summer Community Swim Program with the assistance 

of County staff.  

9.8    Signage                         

                 The City shall install signage identifying the Community Swim Program as a 

City sponsored activity. 

           9. 9    Utilities 

                     The City shall provide and pay for any necessary utilities serving the   

                      premises. 

           9.10      Keys  

                      The City shall furnish two (2) complete sets of keys of the premises for the  

                       County staff. 

10.0 ENFORCEMENT OF CONTRACT 
      10.1 The Director shall be responsible for the enforcement of this Contract on 

behalf of the County and shall be assisted therein by those officers and 

employees of the County having duties in connection with the 

administration thereof.  The Director hereby reserves the right to: (a) 

assign such personnel as are needed to serve as Contract Manager and 
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Contract Monitor(s) in order to inspect and review the City’s performance 

of, and compliance with, all contractual services, duties, obligations, 

responsibilities, administrative procedures and staffing as set forth in this 

Contract, and (b) require the City to provide such written documentation 

and/or regular reports as the Director deems necessary to verify and 

review the City's performance under this Contract. 

     10.2 The County reserves the right to perform inspections at any time for the 

purpose of maintaining the City’s compliance with all Contract terms and 

conditions and performance standards.   

     10.3 The City hereby agrees to cooperate with the Director, County Contract 

Managers and Monitors, and any appropriate State or Federal 

representatives, in the review and monitoring of the City’s service 

program, records and procedures at any reasonable time, as requested by 

the County.   

      10.4 In the event the County commences legal proceedings for the 

enforcement of this Contract the City does hereby agree to pay any sum 

which may be awarded to the County by the Court for attorney's fees and 

costs incurred in the action brought thereon.    

 11.0    STANDARD TERMS AND CONDITIONS 
             11.1 Cancellation   

  11.1.1 This Contract may be revoked by the County in the event of any 

failure or refusal on the part of the City to keep or perform the terms 

and conditions herein. 

  11.1.2 As a condition precedent to the Director recommending 

cancellation to said Board, the Director shall give the City ten (10) 

days notice by personal service or by registered or certified mail of 

the premises therefore and indicate that an opportunity to be heard 

thereon will be afforded prior to such recommendation by the 

Director, if request is made therefore. 
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            11.2    Compliance With Civil Rights Laws 

    The City hereby assures that it will comply with Subchapter VI of the Civil 

Rights Act of 1964, 42 USC Sections 2000 (e) (1) through 2000 (e) (17), to 

the end that no person shall, on the grounds of race, creed, color, sex, 

religion, ancestry, age, condition of physical handicap, marital status, 

political affiliation, or national origin, be excluded from participation in, be 

denied the benefits of, or be otherwise subjected to discrimination under 

this Contract or under any project, program, or activity supported by this 

Contract.  

                 11.3    Facsimile Representations 

            The County and the City hereby agree to regard facsimile representations 

of  original signatures of authorized officers of each party, when appearing 

in appropriate places on the Notices and Amendments and received via 

communications facilities, as legally sufficient evidence that such original 

signatures have been affixed to Change Notices and Amendments to this 

Contract, and that the parties will follow up facsimile   transmissions of 

such documents with subsequent (non-facsimile) transmission of “original” 

versions of such documents. 

            11.4    Force Majeure/Time Extensions  

           If performance by a part of any portion of this Contract is made impossible  

by   any prevention, delay, or stoppage caused by strikes, lockouts, labor 

disputes, acts of God, inability to obtain services, labor, or materials or 

reasonable substitutes for those items; government actions, civil 

commotions, fire or other casualty; or other causes beyond the reasonable 

control of the party obligated to perform, performance by that party for a 

period equal to the period of that prevention, delay, or stoppage is 

excused.  The City’s obligation to pay Rent, however, is not excused by 

this Section.  

                           11.5   Governing Law, Jurisdiction, And Venue 

     The City shall be governed by, and construed in accordance with, the laws 

of the State of California.  The City agrees and consents to the exclusive 

jurisdiction of the courts of the State of California for all purposes regarding 
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this Contract and further agrees and consents that venue of any action 

brought hereunder shall be exclusively in the County of Los Angeles.        

         11.6 Indemnification 

  The City agrees to indemnify, defend and hold harmless the County, its 

Special Districts, elected and appointed, officers, employees, and agents 

from and against any and all liability, including but not limited to, demands, 

claims, actions, fees, costs, and expenses (including attorney and expert 

witness fees), arising from or connected with the City’s or any of its 

elected or appointed officials, officers, employees, and agents' acts and/or 

omissions arising from and/or relating to this Contract.  The City’s duty to 

indemnify the County shall survive the expiration or other termination of 

this Contract. 

         11.7  Independent License 

  The City shall bear the sole responsibility and liability for furnishing 

Worker’s Compensation benefits to any person for injuries from or 

connected with services performed on behalf of the City pursuant to this 

license. 

        11.8 Insurance Requirements     

 Without limiting the City’s indemnification of the County, and the State of 

California, the City shall provide and maintain at its own expense, and 

shall require all of its subcontractors, if any, to maintain, the following 

programs of insurance specified in this agreement. Such insurance is to 

be provided by an insurance company acceptable to the County with an 

A.M. Best rating of not less than A:VII, unless otherwise approved by the 

County. Further, all such insurance shall be primary to and not 

contributing with any other insurance or self-insurance programs 

maintained by the County.  

  11.8.1 Evidence of Insurance    

  Certificate(s) or other evidence of coverage satisfactory to 

County shall be delivered to the Department of Parks and 

Recreation, Attention: Contracts, Golf & Special Districts 

Division, 301 North Baldwin Avenue, Arcadia, CA 91007, prior 
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to commencing services under this Contract.  Such certificates 

or other evidence shall: 

    a. Specifically identify this Contract. 

    b. Clearly evidence all coverage’s required in this Contract. 

    c. Contain the express condition that the County is to be given 

written notice by mail at least thirty (30) days in advance of 

cancellation for all policies evidenced on the Certificate of 

Insurance. 

    d. Include copies of the additional insured endorsement to the 

commercial general liability policy, adding the County of Los 

Angeles, its Special Districts, and the County of Los Angeles 

Flood Control District, its officials, officers and employees as 

insured’s for all activities arising from this Contract. 

    e. Identify any deductibles or self-insured retentions for 

County’s approval.  The County retains the right to require 

the City to reduce or eliminate such deductibles or self-

insured retentions as they apply to the County, or, require 

the City to provide a bond guaranteeing payment of all such 

retained losses and related costs, including, but not limited 

to, expenses or fees, or both, related to investigations, 

claims administrations, and legal defense.  Such bond shall 

be executed by a corporate surety licensed to transact 

business in the State of California. 

   11. 8.2 Notification of Incidents, Claims or Suits  

    The City shall report to County: 

     a. Any accident or incident relating to services performed under 

this Contract which involves injury or property damage which 

may result in the filing of a claim or lawsuit against the City 

and/or County.  Such report shall be made in writing within 

twenty-four (24) hours of occurrence. 
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     b. Any third party claim or lawsuit filed against the City arising 

from or related to services performed by the City under this 

Contract. 

     c. Any injury to a City employee which occurs on County 

property.  This report shall be submitted on a County “Non-

employee Injury Report” to the County Contract Manager. 

      d. Any loss, disappearance, destruction, misuse, or theft of any 

kind whatsoever of County property, monies or securities 

entrusted to the City under the terms of this Contract. 

  11.9    Insurance Coverage Requirements  

             11.9.1 The City shall provide and maintain, throughout the term of this 

Contract, the following programs and amounts of insurance: 

    a. General Liability: Insurance (written on ISO policy form 

CG 00 01 or its equivalent) with limits of not less than the 

following: 

     General Aggregate:   $2,000,000 

     Products/Completed 

     Operations Aggregate:  $1,000,000 

     Personal and Advertising Injury: $1,000,000 

     Each Occurrence:   $1,000,000 

    b. Workers Compensation and Employer’s Liability: Insurance 

providing workers compensation benefits, as required by the 

Labor Code of the State of California, or any other state, and 

for which the City is responsible.  If the City’s employees will 

be engaged in maritime employment, coverage shall provide 

workers compensation benefits as required by the U.S. Long 

shore and Harbor Workers’ Compensation Act, Jones Act or 

any other federal law for which The City is responsible.  In all 

cases, all persons providing services on behalf of the City 

and for all risk to such persons under this Contract with limits 

of not less than the following: 
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     Each Accident:  $1,000,000 

     Disease - policy limit: $1,000,000 

     Disease - each employee: $1,000,000           
          11.9.2   Failure to Procure Insurance 
    a. Failure by the City to procure or maintain the required 

insurance, or to provide evidence of insurance coverage 

acceptable to the County, shall constitute a material breach 

of the agreement upon which the County may immediately 

terminate or suspend this Contract.  County, at its sole 

option, may obtain damages from the City resulting from said 

breach.  Alternatively, County may purchase such required 

insurance coverage, and without further notice to the City, 

the County may charge any sums due by the City for any 

premium costs advanced by the County for such insurance. 

     b. Notwithstanding the above and in the event that the City fails 

to comply with any of the indemnification or insurance 

requirements of this Contract, and such failure to comply 

results in any costs to the County, the City shall pay full 

compensation for all costs incurred by the County.    

        11.10  City’s Warranty of Adherence to County’s Child Support  
                        Compliance Program 
         11.10.1 The City acknowledges that the County has established a goal of 

ensuring that all individuals who benefit financially from the County 

through contract are in compliance with their court-ordered child, 

family and spousal support obligations in order to mitigate the 

economic burden otherwise imposed upon the County and its 

taxpayers. 

     11.10.2 As required by the County’s Child Support Compliance Program 

(County Code Chapter 2.200) and without limiting the City’s duty 

under this Contract to comply with all applicable provisions of law, 

The City warrants that it is now in compliance and shall during the 

term of this Contract maintain in compliance with employment and 
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wage reporting requirements as required by the Federal Social 

Security Act (42 USC Section 653a) and California 

Unemployment Insurance Code Section 1088.5, and shall 

implement all lawfully served Wage and Earnings Withholding 

Orders or Child Support Services Department Notices of Wage 

and Earnings Assignment for Child, Family or Spousal Support, 

pursuant to Code of Civil Procedure Section 706.031 and Family 

Code Section 5246(b). 

           11.11 Non-Discrimination and Affirmative Action 

  11.11.1 The City hereby certifies and agrees that it will comply with Title 

VI of the Civil Rights Act of 1964, Section 504 of the 

Rehabilitation Act of 1973, the Age Discrimination Act of 1975, 

Title IX of the Education Amendments of 1972, where 

applicable, and Title 43, part 17 of the Code of Federal 

Regulations Subparts A and B, and the Americans with 

Disabilities Act of 1990, to the end that no persons shall, on the 

grounds of race, creed, color, national origin, political affiliation, 

marital status, sex, age or disability, be subject to discrimination  

                                     under the privileges and use granted by this Contractor under 

any project, program or activity supported by this License 

Agreement. 

  11.11.2 The City certifies and agrees that all persons employed thereby, 

are and shall be treated equally without regard to or because of 

race, creed, color, national origin, sex, age, marital status, or 

disability, and in compliance with all Federal and State laws 

prohibiting discrimination in employment, including, but not 

limited to, the Federal Civil Rights Act of 1964, the Unruh Civil 

Rights Act, the Cartwright Act, and the State Fair Employment 

Practices Act. 

  11.11.3 The City certifies and agrees that subcontractors, if any, bidders 

and vendors thereof are and shall be selected without regard to 
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or because of race, creed, color, national origin, sex, age, 

marital status, or disability. 

  11.11.4 All employment records of employees working at the premises 

shall be open for inspection and re-inspection at any reasonable 

time during the term of this Contract for the purpose of verifying 

the practice of non-discrimination by the City in the areas 

heretofore described. All information obtained in connection with 

the inspections of records shall be treated as confidential 

information and exempt from public disclosure thereof to the 

extent permitted by law. 

  11.11.5 If County finds that any of the above provisions have been 

violated, the same shall constitute a material breach of contract 

upon which County may determine to cancel, terminate, or 

suspend this Contract.  County reserves the right to determine 

independently that the non-discrimination provisions of this 

Contract have been violated.  In addition, a determination by the 

California Fair Employment and Housing Commission or the 

Federal Equal Employment Opportunity Commission that the  

                                     City has violated State or Federal non-discrimination laws or 

regulations shall constitute a finding by County that the City has 

violated the non-discrimination provisions of this Contract. 

           11.11.6 The parties agree that in the event the City violates the non-

discrimination provisions contained herein, County shall, at its 

option, be entitled to a sum of FIVE HUNDRED DOLLARS 

($500.00) pursuant to California Civil Code 1671 as liquidated 

damages in lieu of canceling, terminating or suspending this 

Contract.  The City further agrees that FIVE HUNDRED 

DOLLARS ($500.00) is a reasonable sum under all of the 

circumstance existing at the time of the execution of this 

Contract.  
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         11.12 Non-Exclusivity 
                      
                      Nothing herein is intended nor shall be construed as creating any 

exclusive arrangement with the City.   

         11.13 Notices  

Any notice required to be given under the terms of this Contractor any law 

applicable thereto may be:  (1) by facsimile; (2) sent by electronic mail 

(email); (3) delivered by personal service, placed in a sealed envelope, 

with postage paid, return receipt requested, addressed to the person on 

whom it is to be served, and deposited in a post office, mailbox, sub-post 

office, substation or mail chute, or other like facility regularly maintained by 

the United States Postal Service.  The address to be used for any 
notice served by mail upon the City shall be: The City of Temple City, 
9701 Las Tunas Drive, Temple City, CA 91780 Attn: Ms. Cathy 
Burroughs, Director of Parks and Recreation or such other place as 

may hereafter be designated in writing to the Director by the City.  The 
address to be used for any notice served by mail upon the County 
shall be: Attention: Contracts, Golf and Special Districts Division, 
301 North Baldwin Avenue, Arcadia, CA 91007, or such other place as 

may hereafter be designated in writing to the City by the Director.  Service 

by mail shall be deemed complete upon deposit in the above mentioned 

manner. Addresses may be changed by either party by giving ten (10) 

days prior written notice thereof to the other party.  The Director shall have 

the authority to issue all notices or demands required or permitted by the 

County under this Contract.          
             11.14    Notice to Employees Regarding the Safely Surrender Baby Law  

The City acknowledges that the County places a high priority on the 

implementation of the Safely Surrendered Baby Law.  The City 

understands that it is the County’s policy to encourage all companies 

doing business with the County to voluntarily post the County’s “Safely 

Surrendered Baby Law” poster in a prominent position at the City’s place 

of business. The City shall provide to its employees, and shall require 
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each subcontractor, if any, to notify and provide to its employees, a fact 

sheet regarding the Safely Surrendered Baby Law, its implementation in 

Los Angeles County, and where and how to safely surrender a baby.  The 

fact sheet is set forth in Exhibit   of this Contract and is also available on 

the Internet at www.babysafela.org for printing purposes. 

         11. 15    Public Records Act 

                        11.15.1  Any documents submitted by the City; all information obtained in 

connection with the County’s right to audit and inspect the City’s 

documents, books, and accounting records pursuant to Section 

11.24, Record Retention and Inspection/Audit Settlement, of this 

Contract; become the exclusive property of the County.  All such 

documents become a matter of public record and shall be regarded 

as public records.  Exceptions will be those elements in the 

California Government Code Section 6250 et seq. (Public Records 

Act) and which are marked “trade secret”, “confidential”, or 

“proprietary.”  The County shall not in any way be liable or 

responsible for the disclosure of any such records including, 

without limitation, those so marked, if disclosure is required by law, 

or by an order issued by a court of competent jurisdiction. 

       11.15.2  In the event the County is required to defend an action on a Public 

Records Act request for any of the aforementioned documents, 

information, books, records, and/or contents of a proposal marked 

“trade secret,” “confidential,” or “proprietary,” the City agrees to 

defend and indemnify the County from all costs and expenses, 

including reasonable attorney’s fees, in an action or liability arising 

under the Public Records Act. 

           11.16   Record Retention and Inspection/Audit Settlement 

                       The City shall maintain accurate and complete financial records of its 

activities and operations relating to this Contract. The City agrees that the 

County, or its authorized representatives, shall have access to and the right 

to examine, audit, excerpt, copy, or transcribe any pertinent transaction, 
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activity, or record relating to this Contract.  All such material, including, but 

not limited to, all financial records, bank statements, cancelled checks or 

other proof of payment and proprietary data and information, shall be kept 

and maintained by the City and shall be made available to the County 

during the term of this Contract and for a period of five (5) years thereafter 

unless the County’s written permission is given to dispose of any such 

material prior to such time.  All such material shall be maintained by the City 

at a location in Los Angeles County, provided that if any such material is 

located outside Los Angeles County, then, at the County’s option, the City 

shall pay the County for travel, per diem, and other costs incurred by the 

County to examine, audit, excerpt, copy, or transcribe such material at such 

other location. 

        11.16.1 In the event that an audit of the City is conducted specifically 

regarding this Contract by any Federal or State auditor, or by any 

auditor or accountant employed by the City or otherwise, then the  

City shall file a copy of such audit report with the County’s 

Auditor-Controller within thirty (30) days of the City’s receipt 

thereof, unless otherwise provided by applicable Federal or State 

law or under this Contract.  Subject to applicable law, the County 

shall make a reasonable effort to maintain the confidentiality of 

such audit report(s). 

            11.16.2  Failure on the part of the City to comply with any of the provisions 

of this Sub-paragraph shall constitute a material breach of this 

Contract upon which the County may terminate or suspend this 

Contract. 

                 11.16.3 If, at any time during the term of this Contract or within five (5) 

years after the expiration or termination of this Contract, 

representatives of the County conduct an audit of the City 

regarding the work performed under this Contract, and if such audit 

finds that the County’s dollar liability for any such work is more than 

the payments made by the City to the County, then the difference 

shall be either: a) repaid by the City to the County by cash payment 
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upon demand or b) at the sole option of the County’s Auditor-

Controller, added to any amounts due to the County from the City, 

whether under this Contract or otherwise.   

11.17  Recycled-Bond Paper    

  Consistent with the Board of Supervisors’ policy to reduce the amount of        

solid waste deposited at the County landfills, the City agrees to use 

recycled-content paper to the maximum extent possible on this Contract. 

          11.18 Severability  

If any provision of this Contract is determined to be illegal, invalid or 

unenforceable by a court of competent jurisdiction, the remaining 

provisions hereof shall not be affected thereby and shall remain in full 

force and effect. 

  11.19 Termination for Breach of Warranty to Maintain Compliance with    

County’s Child Support Compliance Program 

    Failure of the City to maintain compliance with the requirements set forth in 

Section 11.17, City’s Warranty of Adherence to County’s Child Support 

Compliance Program shall constitute default under this Contract.  Without 

limiting the rights and remedies available to the County under any other 

provision of this Contract, failure of the City to cure such default within 

ninety (90) calendar days of written notice shall be grounds upon which the 

County may terminate this Contract pursuant to debarment of Contract, 

pursuant to County Code Chapter 2.202. 

          11.20 Termination for Convenience 

  This Contract may be terminated, in whole or in part, with or without cause 

from time to time, when in the County’s sole discretion, such action to be 

in its best interest.  Termination shall be effected by a written Notice of 

Termination to the City specifying the date upon which such termination 

becomes effective.  The date upon which such termination becomes 

effective shall be no less than thirty (30) days after the date of such notice.     
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               11.21     Termination For Insolvency 

        11.21.1 The County may terminate this Contract forthwith in the event 

of     the occurrence of any of the following: 

             a.  Insolvency of the City.  The City shall be deemed to be 

insolvent if it has ceased to pay its debts for at least sixty 

(60) days in the ordinary course of business or cannot pay 

its debts as they become due, whether or not a petition has 

been filed under the Federal Bankruptcy Code and whether 

or not the   City is insolvent within the meaning of the 

Federal Bankruptcy Code; 

                    b.  The filing of a voluntary or involuntary petition regarding the   

Contract under the Federal Bankruptcy Code; 

             c. The appointment of a Receiver or Trustee for the City; or 

               d. The execution by the City of a general assignment for the 

benefit of creditors. 

           11.21.2   The rights and remedies of the County provided in this section 

shall not be exclusive and are in addition to any other rights 

and remedies provided by law or under this Contract. 

           11.22  Termination for Non-Adherence of County Lobbyist Ordinance  
 The City and each County Lobbyist or County Lobbying firm as defined in   

Los Angeles County Code Section 2.160.010, retained by the City, shall 

fully   comply with the County Lobbyist Ordinance, Los Angeles County 

Code 2.160.    Failure on the part of the City or any County Lobbyist or 

County Lobbying firm  retained by the City to fully comply with the County 

Lobbyist Ordinance shall  constitute a material breach of this Contract 

upon which County may  immediately terminate or suspend this Contract. 

           11.23 Validity     

                            If any provision of this Contract or the application thereof to any        

                                         person or circumstance is held invalid, the remainder of this Contract and 

the application of such provision to other persons or circumstances shall 

not be affected thereby.    
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12.0  ENTIRE CONTRACT 

        This document and the exhibit(s) attached hereto, constitutes the entire Contract    

between the County and The City for the authorized operations for the City of 

Temple City Community Swim Program Services.  All other agreements, 

promises and representations with respect thereto, other than contained herein, 

are expressly revoked, as it has been the intention of the parties to provide for a 

complete integration within the provisions of this document, and the exhibit(s) 

attached hereto, the terms, conditions, promises and covenants relating to the 

City’s operation and the premises to be used in the conduct thereof. 

 

13.0 AUTHORIZATION WARRANTY 
The City represents and warrants that the person(s) executing this Contract for  

the City is (are) authorized agent(s) who have actual authority to bind the City to 

each and every term, condition, and obligation of this Contract and that all 

requirements of the City have been fulfilled to provide such authority. 
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