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Dear Supervisors:

DEPARTMENT OF CHILDREN AND FAMILlY SERVICES: REQUEST TO
APPROVE AMENDMENT NUMBER TWO TO AGREEMENT NUMBER 74336,

WITH CULINART OF CALIFORNIA, INC.
(ALL SUPERVISORIAL DISTRICTS) - (3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

Approve and instruct the Chairman to sign Amendment Number Two (Attachment A) to
the Food Services Agreement Number 74336 (Food Services Agreement) with CulinArt
of California, Inc. (CulinArt) to: 1) change the name of P&A Food Systems, Inc. to
CulinArt of California, Inc; 2) delegate authority to the Director of the Department of
Children and Family Services to extend the contract term on an automatic
month-to-month basis, up to 60 months from August 1, 2007 through July 31, 2012;
and, 3) increase the daily cost of meals and snacks per person from $5.75 to $6.47 at
an estimated monthly cost of $20,536 (or $246,432 annually), financed using 85
percent State/Federal revenue and 15 percent net County cost (NCC). Sufficient
funding is included in the FY 2007-08 Adopted Budget.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTIONS

Under the Food Services Agreement, CulinArt provides meals and snacks to the
Department of Children and Family Services (DCFS) court-dependent children awaiting
hearings at Edmund D. Edelman Children's Court (Children's Court). In addition, the
County has a cafeteria concession contract (Concession Contract) with P&A Food
Systems administered by the Chief Executive Office (CEO), for operating the cafeteria
at the Children's Court. The Concession Contract is scheduled to expire on August 2,
2007, at which time it will be extended on a month-to-month basis until appropriate
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contract language can be developed by the Department of Public Health and adopted
by your Board that implements the terms and conditions of the County's Food Policy
pertaining to the content of trans fat in foods served at County-owned facilities. The
Concession Contract also grants CulinArt control of the food service area, including the
responsibility for all maintenance and repairs of all required equipment and appliances.
This creates a situation where it is impracticable for DCFS to solicit or to procure hot
meal food services from any entity except the current concessionaire, CulinArt. It is,
therefore, necessary to extend the Food Services Agreement on an automatic
month-to-month basis, up to 60 additional months, if needed, to align the contract term
with the Concession Contract. This will ensure that the children are provided with hot
meals until the next solicitation of the Concession Contract.

Amendment Number Two reflects the change in the contractor's name and status. P&A
Food Systems, Inc., has been purchased, is now a division of CulinArt Holdings, Inc., a
New York-based corporation, and is operating in California as CulinArt of California, Inc.

Under the current Food Services Agreement, the cost of meals and snacks per person
is $5.75. Amendment Number Two will increase this rate by 12.5 percent, a total of
seventy-two cents ($0.72) per person. The new per person rate of $6.47 reflects the
increase in food costs according to the Consumer Price Index (CPI). It also represents
the increase in employee compensation in line with the recently Board-approved

increase in living wage pay levels. This increase will allow the contractor to continue
serving high quality, nutritious meals and snacks to the children awaiting court hearings
in the Shelter Care Unit at the Children's Court.

Amendment Number Two includes updates to the living wage language, new
Board-mandated provisions, and changes to the insurance and financial reporting
requirements.

If the recommended action is not approved, DCFS wil be unable to provide hot meals
for children awaiting court hearings.

This Board letter does not comply with the Board's policy requiring timely submission of
contracts to your Board for approval. Late submission is the result of delays due to
changes in the County's filing practices and procedures.
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Implementation of Strateqic Plan Goals

The principles of the Countywide Strategic Plan Goal 5, Children and Families'
Well-being, and Strategic Plan Goal 7, Health and Mental Health, will be met by
providing good, nutritious meals to children in the Shelter Care Unit at the Children's

Court.

FISCAL IMPACT/FINANCING

It is estimated that under this month-to-month extension, approximately 3,174 persons
wil be provided with meals each month. At the rate of $6.47 per person, the estimated
monthly cost is $20,536 per month (or $246,432 annually), financed by 85 percent
State/Federal revenue and 15 percent NCC. Sufficient funds are included in the
FY 2007-08 Adopted Budget.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

On January 14, 2003, the Board initially adopted the Food Services Agreement Number
74336 with P&A Food Systems, Inc., for the period of January 14, 2003 through
December 31,2005 at a maximum contract sum of $1 ,012,860.

DCFS requested and obtained approval from the California Department of Social
Services (CDSS) to extend the Food Services Agreement for an additional 19 months
from January 1, 2006 through July 31, 2007 to align with the term of the Concession
Contract, at an additional cost of $586,245, which brought the maximum contract sum
to $1,599,105.

From January 2003 through April 2006, the average monthly cost of the Food Services
Agreement was $14,805, based on approximately 2,820 persons per month at the rate
of $5.25 per person. On May 2,2006, the Board approved Amendment Number One to
increase the rate per person from $5.25 to $5.75, in response to the rise in commodity
prices in recent years.

In March 2007, the Contractor requested another increase in the reimbursement rate
per person from $5.75 to $6.47, an increase of $0.72, based on food and mandatory
living wage labor cost increases. After the deduction of (six cents) $0.06 for sales tax
and (two cents) $0.02 for County Commission from (seventy-two cents) $0.72, the net
increase in the cost is (sixty-four cents) $0.64 or 11.1 percent per person. This allows
the contractor to absorb (fourteen cents) $0.14 per person to accommodate the rising
cost of food, per the CPI in the last eight months, and (fifty cents) $0.50 increase in
labor costs resulting from recent Board-adopted changes in the living wage program,
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CONCLUSION

Upon approval and execution of this Amendment Number Two, it is requested that the
Executive Officer/Clerk of the Board send an executed copy of the adopted Board
Letter and Amendment to:

1. Department of Children and Family Services

Contract Administration
Attention: Walter Chan, Contracts Manager
425 Shatto Place, Room 400
Los Angeles, CA 90020

2. Office of the County Counsel

Social Services Division
Attention: David Beaudet, Deputy County Counsel
648 Kenneth Hahn Hall of Administration
500 West Temple Street, Suite 602
Los Angeles, CA 90012

3. CulinArt of California, Inc.

Attention: Steven Pecoraro, President
501 West Dyer Road
Santa Ana, CA 92707

Respectfully submitted,

DEJ:SRH:BY
GP:BM:lbm

Attachment (1)

c: Executive Office of the Board

County Counsel

Food Services Agreement.bl
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AMENDMENT NUMBER TWO 
 

TO 
FOOD SERVICES AGREEMENT NUMBER 74336 

 
WITH 

 
CULINART OF CALIFORNIA, INC. 

 

 





 

54.0 CONTRACTOR’S OBLIGATIONS UNDER HEALTH INSURANCE 
PORTABILITY & ACCOUNTABILITY ACT (HIPAA) 

55.0 SAFELY SURRENDERED BABY LAW 
56.0 AUTHORIZATION WARRANTY 

 
4. TABLE OF CONTENTS, EXHIBITS, the following Exhibits O, P, Q, R, S, T, U, V, 

and W are added: 
 
EXHIBIT O  Monthly Reimbursement Invoice 
 
EXHIBIT P  Jury Services Ordinance 
 
EXHIBIT Q COUNTY’s Administration 
 
EXHIBIT R CONTRACTOR’s Administration 
 
EXHIBIT S Safely Surrendered Baby Law Fact Sheet 
 
EXHIBIT T CONTRACTOR’s Obligation Under the Health Insurance Portability 

and Accountability Act (HIPPA) 
 
EXHIBIT U Living Wage Ordinance 
 
EXHIBIT V Monthly Certification for Applicable Health Benefit Payments        
 
EXHIBIT W Payroll Statement of Compliance 
  

 

5. Section 1.0 APPLICABLE DOCUMENTS, Subsections 1.2 and 1.3 are modified 
to read as follows: 

 
1.2 Exhibits A, B, B-1, C, D, E, F, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U, V, 

and W set forth below are attached to and incorporated by reference in 
this Agreement. 

 
1.3 In the event of any conflict in the definition or interpretation of any word, 

responsibility, service, schedule, or contents of a deliverable product 
between this Contract and Exhibits, or among Exhibits, said conflict or 
inconsistency shall be resolved by giving precedence first to the 
Agreement, and then to the Exhibits according to the following priority: 

 
Exhibit A  - Statement of Work 
Exhibit B- - Budget 
Exhibit B-1  - Pricing Schedule (FY 05/06 & 06/07) 
Exhibit C  - Certification of Independent Price determination 
Exhibit D - Contractor’s Equal Employment Opportunity  

  (EEO) Certification 
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Exhibit E  - Community Business Enterprise Form (CBE) 
Exhibit F  - Employee Acknowledgement and Confidentiality 

  Agreement 
Exhibit G - Auditor-Controller Contract Accounting and Administration 

 Handbook 
Exhibit H  - Internal Revenue Notice 1015 
Exhibit I  - Child Support Compliance Program Certification 
Exhibit J - Jury Service Program Certification- Los Angeles County 
  Code 2.203 (Jury Service Program) 
Exhibit K  - Acknowledgement and Statement of Compliance 
Exhibit L   - Labor/Payroll/Debarment History 
Exhibit M - Contractor Living Wage Declaration 
Exhibit N  - Model Contractor Staffing Plan 
Exhibit O  - Monthly Reimbursement Invoice 
Exhibit P - Jury Services Ordinance 
Exhibit Q - COUNTY’s Administration 
Exhibit R - CONTRACTOR’s Administration 
Exhibit S - Safely Surrendered Baby Law Fact Sheet 
Exhibit T - CONTRACTOR’s Obligation Under the Health Insurance  
  Portability and Accountability Act (HIPAA) 
Exhibit U - Living Wage Ordinance 
Exhibit V - Monthly Certification for Applicable Health Benefit  
 Payments  
Exhibit W - Payroll Statement of Compliance 

 
6. Section 3.0 TERM AND TERMINATION, Subsection 3.3 is deleted in its entirety 

and replaced, and Subsection 3.4 is added to read as follows: 
 

3.3 The term of this Agreement shall be extended on an automatic month-to-
month basis, up to 60 additional months, effective August 1, 2007 through 
July 31, 2012, if all 60 month-to-month extensions are exercised, unless a 
30 days advance written expiration notice is provided to the 
CONTRACTOR by COUNTY prior to the end of the then current extension 
period. 

  
3.4 CONTRACTOR shall have no claim against COUNTY for payment of any 

money or reimbursement, of any kind whatsoever, for any service 
provided by CONTRACTOR after the expiration or other termination of this 
Agreement.  Should CONTRACTOR receive any such payment, it shall 
immediately notify COUNTY and shall immediately repay all such funds to 
COUNTY. Payment by COUNTY for services rendered after 
expiration/termination of the Agreement shall not constitute a waiver of 
COUNTY’s right to recover such payment from CONTRACTOR.  This 
provision shall survive the expiration or other termination of this 
Agreement. 
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7. Section 4.0, CONTRACT SUM, Subsection 4.1 is deleted in its entirety and 
replaced by the following to read: 

 
4.1 COUNTY and CONTRACTOR agree that this is a firm-fixed price contract.  

During the term of this Agreement, COUNTY shall compensate 
CONTRACTOR for the services set forth in Exhibit A, Statement of Work.  
The maximum monetary amount payable by COUNTY for each hot meal 
and two snacks, including any tax or otherwise, is $5.25 per person 
served as referenced in the Pricing Schedule, Exhibit B-1.   

 
4.1.1 Effective upon execution of Amendment Number One, the 

maximum monetary amount payable by COUNTY for each hot 
meal and two snacks, including any tax or otherwise, is $5.75 per 
person served as referenced in the Adjusted Pricing Schedule, 
Exhibit B-2.  

 
4.1.2 Effective upon execution of Amendment Number Two, the 

maximum monetary amount payable by COUNTY for each hot 
meal and two snacks, including any tax or otherwise, is $6.47 per 
person served as referenced in the Adjusted Pricing Schedule, 
Exhibit B-3.  

 
8. Section 5.0, PAYMENT AND INVOICES, Subsection 5.2 is deleted in its entirety 

and replaced to read as follows: 
  

5.2 CONTRACTOR shall submit an invoice in arrears for services rendered in 
the previous month.  All invoices shall be received within 30 Days of the 
last day of the previous month but may be received later than 30 Days, at 
COUNTY’s sole discretion, as long as sufficient funds remain under the 
Agreement.  

  
5.2.1 All such services rendered by CONTRACTOR shall be paid in 

accordance with Exhibit B-1, Pricing Schedule. 
   
5.2.2 Effective upon execution of Amendment Number One, all services 

rendered by CONTRACTOR shall be paid in accordance with 
Exhibit B-2, Adjusted Pricing Schedule.  

 
5.2.3 Effective upon execution of Amendment Number Two, all services 

rendered by CONTRACTOR shall be paid in accordance with 
Exhibit B-3, Adjusted Pricing Schedule.  

 
9. Section 6.0 RECORDS AND AUDITS, Subsection 6.2 is deleted in its entirety 

and replaced to read as follows: 
 
6.2 CONTRACTOR agrees that COUNTY, or its authorized representatives, 

the State of California, or its authorized representatives, or the Federal 
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Government, or its authorized representatives, including but not limited to, 
the U.S. Controller General, shall have access to and the right to examine, 
audit, excerpt, copy or transcribe any pertinent transaction, activity, or 
records relating to this Contract.  All financial records, supporting 
documents, statistical records, and all other records pertinent to the award 
and performance of this Contract, including but not limited to, all timecards 
and other employment records and confidential information, shall be kept 
and maintained by CONTRACTOR at a location in Los Angeles County 
and shall be made available to COUNTY, State or Federal authorities, 
during the term of this Contract and either for a period of five (5) years 
after the expiration of the term of this Contract or for a period of three (3) 
years from the COUNTY's final payment under this contract, whichever 
date is later.  If before the expiration of that time period, any litigation, 
claim, financial management review, or audit is started, the records shall 
be retained until all litigation, claims or audit findings involving the records 
have been resolved and final action taken.  If such material is located 
outside of Los Angeles County, then, at COUNTY’s sole option, 
CONTRACTOR shall pay COUNTY for travel per diem and other costs 
incurred by COUNTY in exercising its rights under this Section.  
CONTRACTOR shall maintain all records in accordance with California 
State records and retention regulations including the provisions of 
California Department of Social Services Manual, Section 23-353. 

 
10. Section 10.0 INSURANCE COVERAGE REQUIREMENTS Subsection 10.5 is 

deleted in its entirety. 
 
11. Section 11.0 COMPLIANCE WITH LIVING WAGE PROGRAM is replaced in its 

entirely to read as follows: 
 

11.0    COMPLIANCE WITH COUNTY’S LIVING WAGE PROGRAM 
 

This Contract is subject to the provisions of COUNTY’s ordinance entitled, 
“Living Wage Program” as codified in Sections 2.201.010 through 
2.201.100 of the Los Angeles County Code, a copy of which is attached 
as Exhibit U, and incorporated by reference into and made a part of this 
Contract. “CONTRACTOR’s Acknowledgement and Statement of 
Compliance” with the Living Wage Program is attached as Exhibit K. 
 
11.1 Payment of Living Wage Rates 

 
11.1.1 Unless CONTRACTOR has demonstrated to COUNTY’s 

satisfaction either that CONTRACTOR is not an 
“Employer” as defined under the Program (Section 
2.201.020 of the Los Angeles County Code) or that 
CONTRACTOR qualifies for an exception to the Living 
Wage Program (Section 2.201.090 of the Los Angeles 
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Contract, CONTRACTOR contributes less than 
$2.20 per hour towards the provision of bona 
fide health care benefits, CONTRACTOR shall 
be required to pay its Employees the higher 
hourly Living Wage rate. 

 
11.1.2 For the purposes of this Section, “Contractor” includes 

any Subcontractor engaged by CONTRACTOR to 
perform services for COUNTY under the Contract.  If 
CONTRACTOR uses any Subcontractor to perform 
services for COUNTY under the Contract, the 
Subcontractor shall be subject to the provisions of this 
Section.  The provisions of this Section shall be inserted 
into any such Subcontract and a copy of the Living Wage 
Program shall be attached to the Subcontract.  
“Employee” means any individual, who is an employee of 
CONTRACTOR under the laws of California, and who is 
providing full-time services to CONTRACTOR, some or 
all of which are provided to COUNTY under this Contract.  
“Full-time” means a minimum of 40 hours worked per 
week, or a lesser number of hours, if the lesser number is 
a recognized industry standard and is approved as such 
by COUNTY; however, fewer than 35 hours worked per 
week will not, in any event, be considered full-time.   

 
11.1.3 If CONTRACTOR is required to pay a Living Wage when 

the Contract commences, CONTRACTOR shall continue 
to pay a Living Wage for the entire term of the Contract, 
including any option period. 

 
11.1.4 If CONTRACTOR is not required to pay a Living Wage 

when the Contract commences, CONTRACTOR shall 
have a continuing obligation to review the applicability of 
its “exemption status” from the Living Wage requirement.  
CONTRACTOR shall immediately notify COUNTY if 
CONTRACTOR at any time either comes within the 
Living Wage Program’s definition of “Employer” or if 
CONTRACTOR no longer qualifies for an exception to 
the Living Wage Program.  In either event, 
CONTRACTOR shall immediately be required to 
commence paying the Living Wage and shall be 
obligated to pay the Living Wage for the remaining term 
of the Contract, including any option period.  COUNTY 
may also require, at any time during the Contract and at 
its sole discretion, that CONTRACTOR demonstrate to 
COUNTY’s satisfaction that CONTRACTOR either 
continues to remain outside of the Living Wage 
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Program’s definition of “Employer” and/or that 
CONTRACTOR continues to qualify for an exception to 
the Living Wage Program.  Unless CONTRACTOR 
satisfies this requirement within the time frame permitted 
by COUNTY, CONTRACTOR shall immediately be 
required to pay the Living Wage for the remaining term of 
the Contract, including any option period. 

 
11.1.5 For purposes of CONTRACTOR’s obligation to pay its 

Employees the applicable hourly Living Wage rate under 
this Contract, “Travel Time” shall have the following two 
meanings, as applicable:  1) With respect to travel by an 
Employee that is undertaken in connection with this 
Contract, Travel Time shall mean any period during 
which an Employee physically travels to or from a 
COUNTY facility if CONTRACTOR pays the Employee 
any amount for that time or if California law requires 
CONTRACTOR to pay the Employee any amount for that 
time; and 2) With respect to travel by an Employee 
between COUNTY facilities that are subject to two 
different contracts between CONTRACTOR and 
COUNTY (of which both contracts are subject to the 
Living Wage Program), Travel Time shall mean any 
period during which an Employee physically travels to or 
from, or between such COUNTY facilities if 
CONTRACTOR pays the Employee any amount for that 
time or if California law requires CONTRACTOR to pay 
the Employee any amount for that time. 

 
11.2 CONTRACTOR’s Submittal of Certified Monitoring Reports. 

 
CONTRACTOR shall submit to COUNTY certified monitoring 
reports at a frequency instructed by COUNTY.  The certified 
monitoring reports shall list all of CONTRACTOR’s Employees 
during the reporting period.  The certified monitoring reports shall 
also verify the number of hours worked, the hourly wage rate paid, 
and the amount paid by CONTRACTOR for health benefits, if any, 
for each of its Employees.  The certified monitoring reports shall 
also state the name and identification number of CONTRACTOR’s 
current health care benefits plan, and CONTRACTOR’s portion of 
the premiums paid as well as the portion paid by each Employee.  
All certified monitoring reports shall be submitted on forms provided 
by COUNTY, Exhibit V, Monthly Certification for Applicable Health 
Benefit Payments, and Exhibit W, Payroll Statement of Compliance, 
or other form approved by COUNTY which contains the above 
information.  COUNTY reserves the right to request any additional 
information it may deem necessary.  If COUNTY requests 
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additional information, CONTRACTOR shall promptly provide such 
information.  CONTRACTOR, through one of its officers, shall 
certify under penalty of perjury that the information contained in 
each certified monitoring report is true and accurate. 

 
11.3 CONTRACTOR’s Ongoing Obligation to Report Labor Law/Payroll 

Violations and Claims. 
 

During the term of the Contract, if CONTRACTOR becomes aware 
of any labor law/payroll violation or any complaint, investigation or 
proceeding (“claim”) concerning any alleged labor law/payroll 
violation (including but not limited to any violation or claim 
pertaining to wages, hours and working conditions such as 
minimum wage, prevailing wage, Living Wage, the Fair Labor 
Standards Act, employment of minors, or unlawful employment 
discrimination), CONTRACTOR shall immediately inform COUNTY 
of any pertinent facts known by CONTRACTOR regarding same.  
This disclosure obligation is not limited to any labor law/payroll 
violation or claim arising out of CONTRACTOR’s contract with 
COUNTY, but instead applies to any labor law/payroll violation or 
claim arising out of any of CONTRACTOR’s operations in 
California. 

 
11.4 COUNTY Auditing of CONTRACTOR Records 
 
           Upon a minimum of twenty-four (24) hours’ written notice, COUNTY 

may audit, at CONTRACTOR’s place of business, any of 
CONTRACTOR’s records pertaining to the Contract, including all 
documents and information relating to the certified monitoring 
reports.  CONTRACTOR is required to maintain all such records in 
California until the expiration of four (4) years from the date of final 
payment under the Contract.  Authorized agents of COUNTY shall 
have access to all such records during normal business hours for 
the entire period that records are to be maintained. 

 
11.5 Notifications to Employees 
 

CONTRACTOR shall place COUNTY-provided Living Wage 
posters at each of CONTRACTOR’s places of business and 
locations where CONTRACTOR’s Employees are working.  
CONTRACTOR shall also distribute COUNTY-provided notices to 
each of its Employees at least once per year.  CONTRACTOR shall 
translate posters and handouts into Spanish and any other 
language spoken by a significant number of Employees. 
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11.6 Enforcement and Remedies 
 

If CONTRACTOR fails to comply with the requirements of this 
Section, COUNTY shall have the rights and remedies described in 
this Section in addition to any rights and remedies provided by law 
or equity. 
 
11.6.1 Remedies for Submission of Late or Incomplete Certified 
Monitoring Reports:  If CONTRACTOR submits a certified 
monitoring report to COUNTY after the date it is due or if the report 
submitted does not contain all of the required information or is 
inaccurate or is not properly certified, any such deficiency shall 
constitute a breach of Contract.  In the event of any such breach, 
COUNTY may, at its sole discretion, exercise any or all of the 
following rights/remedies: 

 
11.6.1.1 Withholding of Payment. If CONTRACTOR 
fails to submit accurate, complete, timely and properly 
certified monitoring reports, COUNTY may withhold from 
payment to CONTRACTOR up to the full amount of any 
invoice that would otherwise be due, until 
CONTRACTOR has satisfied the concerns of COUNTY, 
which may include required submittal of revised certified 
monitoring reports or additional supporting 
documentation. 

 
11.6.1.2 Liquidated Damages.  It is mutually understood 
and agreed that CONTRACTOR’s failure to submit an 
accurate, complete, timely and properly certified 
monitoring report will result in damages being sustained 
by COUNTY.  It is also understood and agreed that the 
nature and amount of the damages will be extremely 
difficult and impractical to fix; that the liquidated 
damages set forth herein are the nearest and most 
exact measure of damages for such breach that can be 
fixed at this time; and that the liquidated damages are 
not intended as a penalty or forfeiture for 
CONTRACTOR’s breach.  Therefore, in the event that a 
certified monitoring report is deficient, including but not 
limited to being late, inaccurate, incomplete or 
uncertified, it is agreed that COUNTY may, at its sole 
discretion, assess against CONTRACTOR liquidated 
damages in the amount of $100 per monitoring report for 
each day until COUNTY has been provided with a 
properly prepared, complete and certified monitoring 
report.  COUNTY may deduct any assessed liquidated 
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damages from any payments otherwise due 
CONTRACTOR. 

 
11.6.1.3 Termination.  CONTRACTOR’s continued 
failure to submit accurate, complete, timely and properly 
certified monitoring reports may constitute a material 
breach of the Contract.  In the event of such material 
breach, COUNTY may, at its sole discretion, terminate 
the Contract. 

 
11.6.2 Remedies for Payment of Less Than the Required Living 
Wage: If CONTRACTOR fails to pay any Employee at least the 
applicable hourly Living Wage rate, such deficiency shall constitute 
a breach of Contract.  In the event of any such breach, COUNTY 
may, at its sole discretion, exercise any or all of the following 
rights/remedies:  

 
11.6.2.1 Withholding Payment.  If CONTRACTOR fails 
to pay one or more of its Employees at least the 
applicable hourly Living Wage rate, COUNTY may 
withhold from any payment otherwise due 
CONTRACTOR the aggregate difference between the 
Living Wage amounts CONTRACTOR was required to 
pay its Employees for a given pay period and the 
amount actually paid to the employees for that pay 
period.  COUNTY may withhold said amount until 
CONTRACTOR has satisfied COUNTY that any 
underpayment has been cured, which may include 
required submittal of revised certified monitoring reports 
or additional supporting documentation. 

 
 

11.6.2.2 Liquidated Damages.  It is mutually understood 
and agreed that CONTRACTOR’s failure to pay any of 
its Employees at least the applicable hourly Living Wage 
rate will result in damages being sustained by COUNTY.  
It is also understood and agreed that the nature and 
amount of the damages will be extremely difficult and 
impractical to fix; that the liquidated damages set forth 
herein are the nearest and most exact measure of 
damages for such breach that can be fixed at this time; 
and that the liquidated damages are not intended as a 
penalty or forfeiture for CONTRACTOR’s breach.  
Therefore, it is agreed that COUNTY may, at its sole 
discretion, assess against CONTRACTOR liquidated 
damages of $50 per Employee per day for each and 
every instance of an underpayment to an Employee.  
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COUNTY may deduct any assessed liquidated damages 
from any payments otherwise due CONTRACTOR. 

 
11.6.2.3 Termination.  CONTRACTOR’s continued 
failure to pay any of its Employees the applicable hourly 
Living Wage rate may constitute a material breach of the 
Contract.  In the event of such material breach, 
COUNTY may, at its sole discretion, terminate the 
Contract. 

11.7 Debarment: 
  

In the event CONTRACTOR breaches a requirement of this 
Section, COUNTY may, at its sole discretion, bar CONTRACTOR 
from the award of future COUNTY contracts for a period of time 
consistent with the seriousness of the breach, in accordance with 
Los Angeles County Code, Chapter 2.202, Determinations of 
Contractor Non-Responsibility and Contractor Debarment. 

 
11.8 Use of Full-Time Employees 
 
           CONTRACTOR shall assign and use full-time Employees to 

provide services under this Contract unless CONTRACTOR can 
demonstrate to the satisfaction of COUNTY that it is necessary to 
use non-full-time Employees based on staffing efficiency or 
COUNTY requirements for the work to be performed under the 
Contract.  It is understood and agreed that CONTRACTOR shall 
not, under any circumstance, use non-full-time Employees for 
services provided under the Contract unless and until COUNTY has 
provided written authorization for the use of same.  CONTRACTOR 
submitted with its proposal a full-time Employee staffing plan.  If 
CONTRACTOR changes its full-time Employee staffing plan, 
CONTRACTOR shall immediately provide a copy of the new 
staffing plan to COUNTY. 
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11.9 CONTRACTOR Retaliation Prohibited 
 
          CONTRACTOR and/or its Employees shall not take any adverse 

action which would result in the loss of any benefit of employment, 
any contract benefit, or any statutory benefit for any Employee, 
person or entity who has reported a violation of the Living Wage 
Program to COUNTY or to any other public or private agency, entity 
or person.  A violation of the provisions of this Section may 
constitute a material breach of the Contract.  In the event of such 
material breach, COUNTY may, at its sole discretion, terminate the 
Contract. 

 
11.10 CONTRACTOR Standards 
 
           During the term of the Contract, CONTRACTOR shall maintain 

business stability, integrity in employee relations and the financial 
ability to pay a Living Wage to its employees.  If requested to do so 
by COUNTY, CONTRACTOR shall demonstrate to the satisfaction 
of COUNTY that CONTRACTOR is complying with this 
requirement. 

 
11.11 Neutrality in Labor Relations 

 
CONTRACTOR shall not use any consideration received under this 
Contract to hinder, or to further, organization of collective 
bargaining activities by or on behalf of CONTRACTOR’s 
employees, except that this restriction shall not apply to any 
expenditure made in the course of good faith collective bargaining, 
or to any expenditure pursuant to obligations incurred under a bona 
fide collective bargaining contract, or which would otherwise be 
permitted under the provisions of the National Labor Relations Act. 
 

12. Section 12.0 NOTICES, Subsection 12.1 is deleted in its entirety and replaced to 
read as follows: 
 
12.1 NOTICES 

   
All notices or demands required or permitted to be given or made under 
this Contract shall be given in writing and shall be hand delivered with 
signed receipt or mailed by first-class registered or certified mail, postage 
prepaid, addressed to the parties as identified in Exhibit R 
CONTRACTOR’s Administration and Exhibit Q, COUNTY’s 
Administration.   Addresses may be changed by either party giving ten 
(10) days prior written notice thereof to the other party.  The Director shall 
have the authority to issue all notices or demands required or permitted by 
the COUNTY under this Contract. 
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13. Section 14.0 ASSIGNMENT AND DELEGATION OF RIGHTS is deleted in its 
entirety and replaced as follows: 
 
14.0 ASSIGNMENT AND DELEGATION OF RIGHTS 
 

14.1 CONTRACTOR shall not assign its rights or delegate its duties 
under this Contract, or both, whether in whole or in part, without the 
prior written consent of COUNTY, in its discretion, and any 
attempted assignment or delegation without such consent shall be 
null and void.  For purposes of this Subsection, COUNTY consent 
shall require a written amendment to the Contract, which is formally 
approved and executed by the parties.  Any payments by the 
COUNTY to any approved delegate or assignee on any claim under 
this Contract shall be deductible, at COUNTY’s sole discretion, 
against the claims, which the CONTRACTOR may have against the 
COUNTY. 

 
14.2 Shareholders, partners, members, or other equity holders of 

CONTRACTOR may transfer, sell, exchange, assign, or divest 
themselves of any interest they may have therein.  However, in the 
event any such sale, transfer, exchange, assignment, or divestment 
is effected in such a way as to give majority control of 
CONTRACTOR to any person(s), corporation, partnership, or legal 
entity other than the majority controlling interest therein at the time 
of execution of the Contract, such disposition is an assignment 
requiring the prior written consent of COUNTY in accordance with 
applicable provisions of this Contract. 

 
14.3 If any assumption, assignment, delegation, or takeover of any of 

the CONTRACTOR’s duties, responsibilities, obligations, or 
performance of same by any entity other than the CONTRACTOR, 
whether through assignment, subcontract, delegation, merger, buy-
out, or any other mechanism, with or without consideration forany 
reason whatsoever without COUNTY’s express prior written 
approval, shall be a material breach of the Contract which may 
result in the termination of this Contract.  In the event of such 
termination, COUNTY shall be entitled to pursue the same 
remedies against CONTRACTOR as it could pursue in the event of 
default by CONTRACTOR. 

 
14. Section 36.0 CHILD SUPPORT COMPLIANCE PROGRAM, Subsection 36.3 is 

deleted in its entirety. 
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15. Section 49.0 COMPLIANCE WITH JURY SERVICE PROGRAM is amended to 
read as follows: 

 
49.0 COMPLIANCE WITH JURY SERVICE PROGRAM 
  

This Agreement is subject to the provisions of COUNTY’S ordinance 
entitled Contractor Employee Jury Service (“Jury Service Program”) as 
codified in Section:  2.203.010 through 2.203.090 of the Los Angeles 
County Code, a copy of which is attached hereto as Exhibit P and 
incorporated by reference into and made a part of this Agreement.  Exhibit 
J provides the Vendor’s Application for Exemption from the Jury Service 
Program and Certification form. 

 
16. 51.0 ADMINISTRATION OF CONTRACT – CONTRACTOR is added to read as 

follows: 
 

51.0 ADMINISTRATION OF CONTRACT – CONTRACTOR 
 

51.1 CONTRACTOR’s Program Director  
 

51.1.1 CONTRACTOR’s Program Director is designated in 
Exhibit R, CONTRACTOR’s Administration. The 
CONTRACTOR shall notify the COUNTY in writing of any 
change in the name or address of the CONTRACTOR’s 
Program Director. 

 
51.1.2 CONTRACTOR’s Program Director shall be responsible 

for CONTRACTOR’s day-to-day activities as related to 
this Contract and shall coordinate with COUNTY’s 
Program Manager and Program Monitor on a regular 
basis. 

 
51.2 Approval of CONTRACTOR’s Staff  

 
COUNTY has the absolute right to approve or disapprove all of 
CONTRACTOR’s staff performing work hereunder and any 
proposed changes in CONTRACTOR’s staff, including but not 
limited to, CONTRACTOR’s Program Director. 

 
17. Section 52.0 ADMINISTRATION OF CONTRACT – COUNTY is added to read 

as follows:  
 

52.0 ADMINISTRATION OF CONTRACT – COUNTY 
 

A listing of all COUNTY Administration referenced in the following 
Subsections is designated in Exhibit Q, COUNTY’s Administration.  The 
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COUNTY shall notify the CONTRACTOR in writing of any change in the 
names or addresses shown. 
 
52.1 COUNTY’s Program Manager 

 
The responsibilities of the COUNTY’s Program Manager include: 
 
• ensuring that the objectives of this Contract are met; 
 
• making changes in the terms and conditions of this Contract in 

accordance with Part II, Change Notices and Amendments;  
 
• providing direction to CONTRACTOR in the areas relating to 

COUNTY policy, information requirements, and procedural 
requirements; 

 
• meeting with CONTRACTOR’s Program Manager on a regular 

basis; and 
 
• inspecting any and all tasks, deliverables, goods, services, or 

other work provided by or on behalf of CONTRACTOR. 
 
The COUNTY’s Program Manager is not authorized to make any 
changes in any of the terms and conditions of this Contract and is 
not authorized to further obligate COUNTY in any respect 
whatsoever. 

 
52.2 COUNTY’s Contract Program Monitor  

 
The COUNTY’s Program Monitor is responsible for overseeing the 
day-to-day administration of this Contract.  The Program Monitor 
reports to the COUNTY’s Program Manager.  

 
18. Section 53.0 AMERICANS WITH DISABILITIES ACT (ADA) is added to read as 

follows: 
 
53.0 AMERICANS WITH DISABILITIES ACT (ADA) 

 
CONTRACTOR agrees to abide by all applicable federal, State and local 
laws including the Americans with Disabilities Act (ADA) and its 
requirement to provide reasonable accommodations and auxiliary aids or 
services, unless compliance with the ADA would place an undue financial 
burden on, or would fundamentally alter the nature of, CONTRACTOR’s 
program. 
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EXHIBIT B-3 
 

ADJUSTED PRICING SCHEDULE 
 

CULINART OF CALIFORNIA, INC. 
 
 
 
 

This Adjusted Pricing Schedule contains CONTRACTOR’s basic cost to provide food 
services in accordance with Exhibit A, Statement of Work and includes any and all 
applicable taxes. 
 
 
 
Fixed Price Rate, effective August 1, 2007 through July 31, 2012. 
 
 
 COST PER PERSON   $6.47 
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EXHIBIT P 
 
 

“Jury Service Ordinance” 
Los Angeles County Code Sections 2.203.010 through 2.203.090 

 
2.203.010 Findings. 
 
The board of supervisors makes the following findings. The county of Los Angeles allows its permanent, 
full-time employees unlimited jury service at their regular pay. Unfortunately, many businesses do not 
offer or are reducing or even eliminating compensation to employees who serve on juries. This creates a 
potential financial hardship for employees who do not receive their pay when called to jury service, and 
those employees often seek to be excused from having to serve. Although changes in the court rules 
make it more difficult to excuse a potential juror on grounds of financial hardship, potential jurors continue 
to be excused on this basis, especially from longer trials. This reduces the number of potential jurors and 
increases the burden on those employers, such as the county of Los Angeles, who pay their permanent, 
full-time employees while on juror duty. For these reasons, the county of Los Angeles has determined 
that it is appropriate to require that the businesses with which the county contracts possess reasonable 
jury service policies. (Ord. 2002-0015 § 1 (part), 2002). 
 
2.203.020 Definitions. 
 
The following definitions shall be applicable to this chapter: 
 

AA..  ““CCoonnttrraaccttoorr””  mmeeaannss  aa  ppeerrssoonn,,  ppaarrttnneerrsshhiipp,,  ccoorrppoorraattiioonn  oorr  ootthheerr  eennttiittyy  wwhhiicchh  hhaass  aa  
ccoonnttrraacctt  wwiitthh  tthhee  ccoouunnttyy  oorr  aa  ssuubbccoonnttrraacctt  wwiitthh  aa  ccoouunnttyy  ccoonnttrraaccttoorr  aanndd  hhaass  rreecceeiivveedd  
oorr  wwiillll  rreecceeiivvee  aann  aaggggrreeggaattee  ssuumm  ooff  $$5500,,000000  oorr  mmoorree  iinn  aannyy  1122--mmoonntthh  ppeerriioodd  uunnddeerr  
oonnee  oorr  mmoorree  ssuucchh  ccoonnttrraaccttss  oorr  ssuubbccoonnttrraaccttss..  

 

BB..  ““EEmmppllooyyeeee””  mmeeaannss  aannyy  CCaalliiffoorrnniiaa  rreessiiddeenntt  wwhhoo  iiss  aa  ffuullll--ttiimmee  eemmppllooyyeeee  ooff  aa  
ccoonnttrraaccttoorr  uunnddeerr  tthhee  llaawwss  ooff  CCaalliiffoorrnniiaa..  

  

CC..  ““CCoonnttrraacctt””  mmeeaannss  aannyy  aaggrreeeemmeenntt  ttoo  pprroovviiddee  ggooooddss  ttoo,,  oorr  ppeerrffoorrmm  sseerrvviicceess  ffoorr  oorr  oonn  
bbeehhaallff  ooff,,  tthhee  ccoouunnttyy..  

  

DD..  ““FFuullll  ttiimmee””  mmeeaannss  4400  hhoouurrss  oorr  mmoorree  wwoorrkkeedd  ppeerr  wweeeekk  oorr  aa  lleesssseerr  nnuummbbeerr  ooff  hhoouurrss  iiff  
tthhee  lleesssseerr  nnuummbbeerr  iiss  aa  rreeccooggnniizzeedd  iinndduussttrryy  ssttaannddaarrdd  aass  ddeetteerrmmiinneedd  bbyy  tthhee  cchhiieeff  
aaddmmiinniissttrraattiivvee  ooffffiicceerr..  

  

EE..  ““CCoouunnttyy””  mmeeaannss  tthhee  CCoouunnttyy  ooff  LLooss  AAnnggeelleess  oorr  aannyy  ppuubblliicc  eennttiittiieess  ffoorr  wwhhiicchh  tthhee  BBooaarrdd  
ooff  SSuuppeerrvviissoorrss  iiss  tthhee  ggoovveerrnniinngg  bbooddyy..    ((OOrrdd..    22000022--00001155§§  11  ((ppaarrtt)),,  22000022))..  

 
2.203.030 Applicability. 
 
This chapter shall apply to contractors who enter into contracts that commence two or more months after 
the effective date of this chapter. This chapter shall also apply to contractors with existing contracts, 
which are extended into option years that commence two or more months after the effective date of this 
chapter. (Ord. 2002-0015 § 1 (part), 2002) 
 
2.203.040 Contractor Jury Service Policy. 
 
A contractor shall have and adhere to a written policy that provides that its employees shall receive from 
the contractor, on an annual basis, no less than five days of regular pay for actual jury service. The policy 
may provide that employees deposit any fees received for such jury service with the contractor or that the 
contractor deducts from the employees’ regular pay the fees received for jury service. (Ord. 2002-0015 § 
1 (part), 2002).   
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2.203.050 Other Provisions. 
 
A. Administration. The chief administrative officer shall be responsible for the administration of this 

chapter. The chief administrative officer may, with the advice of county counsel, issue interpretations 
of the provisions of this chapter and shall issue written instructions on the implementation and 
ongoing administration of this chapter. Such instructions may provide for the delegation of functions 
to other county departments. 

 
B. CCoommpplliiaannccee  CCeerrttiiffiiccaattiioonn..  AAtt  tthhee  ttiimmee  ooff  sseeeekkiinngg  aa  ccoonnttrraacctt,,  aa  ccoonnttrraaccttoorr  sshhaallll  cceerrttiiffyy  ttoo  tthhee  ccoouunnttyy  

tthhaatt  iitt  hhaass  aanndd  aaddhheerreess  ttoo  aa  ppoolliiccyy  ccoonnssiisstteenntt  wwiitthh  tthhiiss  cchhaapptteerr  oorr  wwiillll  hhaavvee  aanndd  aaddhheerree  ttoo  ssuucchh  aa  
ppoolliiccyy  pprriioorr  ttoo  aawwaarrdd  ooff  tthhee  ccoonnttrraacctt..  ((OOrrdd..  22000022--00001155  §§  11  ((ppaarrtt)),,  22000022)) 

 
2.203.060 Enforcement and Remedies. 
 
For a contractor’s violation of any provision of this chapter, the county department head responsible for 
administering the contract may do one or more of the following: 
 
1. Recommend to the board of supervisors the termination of the contract; and/or, 
 
2. Pursuant to chapter 2.202, seek the debarment of the contractor. (Ord. 2002-0015 § 1 (part), 2002) 

 
2.203.070. Exceptions. 

 
A. Other Laws. This chapter shall not be interpreted or applied to any contractor or to any employee in a 

manner inconsistent with the laws of the United States or California. 
 
B. Collective Bargaining Agreements. This chapter shall be superseded by a collective bargaining 

agreement that expressly so provides. 
 
C. Small Business. This chapter shall not be applied to any contractor that meets all of the following: 

 
1. Has ten or fewer employees during the contract period; and, 

 
2. Has annual gross revenues in the preceding twelve months which, if added to the annual amount 

of the contract awarded, are less than $500,000; and, 
 

3. Is not an affiliate or subsidiary of a business dominant in its field of operation. 
 
“Dominant in its field of operation” means having more than ten employees and annual gross revenues in 
the preceding twelve months, which, if added to the annual amount of the contract awarded, exceed 
$500,000. 
 
“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at least 
20 percent owned by a business dominant in its field of operation, or by partners, officers, directors, 
majority stockholders, or their equivalent, of a business dominant in that field of operation. (Ord. 2002-
0015 § 1 (part), 2002) 
 
2.203.090. Severability. 
 
If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining 
provisions shall remain in full force and effect. (Ord. 2002-0015 § 1 (part), 2002). 
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ADMINISTRATION OF CONTRACT 
COUNTY’S ADMINISTRATION 

 

SERVICE Food Services- Edelman Children’s Court 
 
CONTRACT NO. 74336 

 
 
COUNTY PROGRAM DIRECTOR: 

Name: Gloria Serrano-Corona, CSA I 
Title: Program Manager 

Address: 
DCFS - Juvenile Court Services 
201 Centre Plaza Dr., Ste. 1200 
Monterey Park, CA 91754 

Telephone: (323) 526-6763 
Facsimile: (323) 881-4561 
E-Mail Address: serrag@dcfs.lacounty.gov
 
 

COUNTY PROGRAM MANAGER: 
Name:  
Title:  

 Address: 
 

Telephone:  
Facsimile:  
E-Mail Address:  
 

COUNTY CONTRACT PROGRAM MONITOR: 
Name:  
Title:  

 Address: 
 

Telephone:  
Facsimile:  
E-Mail Address:  
 
 

mailto:serrag@dcfs.lacounty.gov
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CONTRACTOR’S ADMINISTRATION 
 
CONTRACTOR CulinArt of California, Inc. 
CONTRACT NO. 74336 
 
CONTRACTOR’S PROGRAM MANAGER 

Name: Steven Pecoraro 
Title: Division President 

501 W. Dyer Rd. Address: 
Santa Ana, CA  92707 

Telephone/ 
Facsimile: 

(714) 430-6060, Ext. 116 
(714) 430-6061 

E-Mail Address: specoraro@culinartinc.com  
 
CONTRACTOR’S NUTRITIONIST 
Name: Natalia Russin 
Title: CulinArt Development Nutritionist 

175 Sepulveda Blvd Address: 
Plainview, NY 11803 

Telephone/ 
Facsimile: 

(516) 437-2700 
(516) 437-6680 

E-Mail Address: nrusinrd@culinartinc.com  
 
CONTRACTOR’S PROJECT DIRECTOR 
 
Name:  
Title:  

 Address: 
 

Telephone/ 
Facsimile: 

 

E-Mail Address:  
 

NOTICES TO CONTRACTOR SHALL BE SENT TO THE FOLLOWING ADDRESS: 
 

Address: 501 W. Dyer Rd. 
 Santa Ana, CA  92707 

 

mailto:specoraro@culinartinc.com
mailto:nrusinrd@culinartinc.com
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CONTRACTOR’s OBLIGATION UNDER THE 

HEALTH INSURANCE PROTABILITY AND ACCOUNTABILITY ACT (HIPAA) 
 

 
Under this Contract, CONTRACTOR provides services to COUNTY and CONTRACTOR 
receives, has access to, and/or creates Protected Health Information, as defined below, in order 
to provide those services.  COUNTY is subject to the Administrative Simplification requirements 
of the federal Health Insurance Portability and Accountability Act of 1996 (HIPAA) and 
regulations promulgated under HIPAA, including the “Standards for Privacy of Individually 
Identifiable Health Information” which are located in Title 45 of the Code of Federal Regulations, 
Parts 160 and 164 (“Privacy Regulations”).  The Privacy Regulations mandate certain 
protections for the privacy and security of Protected Health Information.  The Privacy 
Regulations also require COUNTY to enter into an agreement with CONTRACTOR in order to 
obtain satisfactory assurance from CONTRACTOR that CONTRACTOR will appropriately 
safeguard the Protected Health Information.  Disclosure to or use of Protected Health 
Information by CONTRACTOR is prohibited if such an agreement is not in place.  Therefore, the 
parties agree to the terms of this Attachment M. 
 
1.0 DEFINITIONS 

 
1.1 “Disclose” and “Disclosure” mean, with respect to Protected Health Information, 

the release, transfer, provision of access to, or divulging in any other manner of 
Protected Health Information outside CONTRACTOR’s internal operations, or to 
other than its employees. 

 
1.2 “Individual” means the person who is the subject of Protected Health Information, 

and shall include a person who qualifies as a personal representative in 
accordance with 45 C.F.R. § 164.502(g). 

 
1.3 “Protected Health Information” has the same meaning as the term “protected 

health information” in 45 C.F.R. § 164.501, limited to the information created or 
received by CONTRACTOR from or on behalf of COUNTY.  Protected Health 
Information includes information that (i) relates to the past, present or future 
physical or mental health or condition of an Individual; the provision of health 
care to an Individual, or the past, present or future payment for the provision of 
health care to an Individual; (ii) identifies the Individual (or for which there is a 
reasonable basis for believing that the information can be used to identify the 
Individual); and (iii) is received by CONTRACTOR from or on behalf of COUNTY, 
or is created by CONTRACTOR, or is made accessible to CONTRACTOR by 
COUNTY. 

 
1.4 “Required By Law” means a mandate contained in law that compels an entity to 

make a Use or Disclosure of Protected Health Information and that is enforceable 
in a court of law.  Required by law includes, but is not limited to, court orders and 
court-ordered warrants; subpoenas or summons issued by a court, grand jury, a 
governmental or tribal inspector general, or any administrative body authorized to 
require the production of information; a civil or an authorized investigative 
demand; Medicare conditions of participation with respect to health care 
providers participating in the program; and statutes or regulations that require the 
production of information, including statutes or regulations that require such 
information if payment is sought under a government program providing benefits. 
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1.5 “Services” has the same meaning as in this Contract. 
 

1.6 “Use” or “Uses” mean, with respect to Protected Health Information, the sharing, 
employment, application, utilization, examination or analysis of such Information 
within CONTRACTOR’s internal operations. 

 
1.7 Terms used, but not otherwise defined, in this Contract shall have the same 

meaning as those terms in the Privacy Regulations. 
 
2.0 OBLIGATIONS OF CONTRACTOR 
 

2.1 Permitted Uses and Disclosures of Protected Health Information.  
CONTRACTOR: 

 
(a) Shall Use and Disclose Protected Health Information as necessary to 

perform the Services, and as provided in subsections 2.3, 2.4, 2.5, 2.6, 
2.7, 2.8, 4.3 and 5.2 of this Attachment M; 

 
(b) Shall Disclose Protected Health Information to COUNTY upon request; 

 
(c) May, as necessary for the proper management and administration of its 

business or to carry out its legal responsibilities: 
 

(i) Use Protected Health Information; and  
 

(ii) Disclose Protected Health Information if the Disclosure is required 
by Law. 

 
CONTRACTOR shall not Use or Disclose Protected Health Information for any 
other purpose. 

 
2.2 Adequate Safeguards for Protected Health Information.  CONTRACTOR 

warrants that it shall implement and maintain appropriate safeguards to prevent 
the Use or Disclosure of Protected Health Information in any manner other than 
as permitted by this Contract.  CONTRACTOR agrees to limit the Use and 
Disclosure of Protected Health Information to the minimum necessary in 
accordance with the Privacy Regulation’s minimum necessary standard. 

 
2.3 Reporting Non-Permitted Use or Disclosure.  CONTRACTOR shall report to COUNTY 

each Use or Disclosure that is made by CONTRACTOR, its employees, representatives, 
agents or subcontractors, but is not specifically permitted by this Contract.  The initial 
report shall be made by telephone call to the appropriate Department, within forty-eight 
(48) hours from the time the CONTRACTOR first becomes aware of the non-permitted 
Use or Disclosure, as follows: 

 
Chief Information Office Privacy Officer 
213-974-2166 

 
 



 

Food Services Agreement  # 74336   
Amendment No.2 32 of 41  

EXHIBIT T 
PAGE 3 OF 5 

 
The initial telephone report shall be followed by a full written report no later than ten (10) 
business days from the date the CONTRACTOR becomes aware of the non-permitted 
Use or Disclosure, and shall be sent to COUNTY’s Chief Information Privacy Officer at: 
 

Chief Information Privacy Officer 
Kenneth Hahn Hall of Administration 
500 West Temple Street, Suite 493 
Los Angeles, CA 90012 

 
2.4 Mitigation of Harmful Effect.  CONTRACTOR agrees to mitigate, to the extent 

practicable, any harmful effect that is known to CONTRACTOR of a Use or Disclosure of 
Protected Health Information by CONTRACTOR in violation of the requirements of this 
Contract. 

 
2.5 Availability of Internal Practices, Books and Records to Government Agencies.  

CONTRACTOR agrees to make its internal practices, books and records relating to the 
Use and Disclosure of Protected Health Information available to the Secretary of the 
federal Department of Health and Human Services for purposes of determining 
COUNTY’s compliance with the Privacy Regulations.  CONTRACTOR shall immediately 
notify COUNTY of any requests made by the Secretary and provide COUNTY with 
copies of any documents produced in response to such request. 
 

2.6 Access to Protected Health Information.  CONTRACTOR shall, to the extent COUNTY 
determines that any Protected Health Information constitutes a “designated record set” 
as defined by 45 C.F.R. § 164.501, make the Protected Health Information specified by 
COUNTY available to the Individual(s) identified by COUNTY as being entitled to access 
and copy that Protected Health Information.  CONTRACTOR shall provide such access 
for inspection of that Protected Health Information within two (2) business days after 
receipt of request from COUNTY.  CONTRACTOR shall provide copies of that Protected 
Health Information within five (5) business days after receipt of request from COUNTY.   

 
2.7 Amendment of Protected Health Information.  CONTRACTOR shall, to the extent 

COUNTY determines that any Protected Health Information constitutes a “designated 
record set” as defined by 45 C.F.R. § 164.501, make any amendments to Protected 
Health Information that are requested by COUNTY.  CONTRACTOR shall make such 
amendment within ten (10) business days after receipt of request from COUNTY in order 
for COUNTY to meet the requirements under 45 C.F.R. § 164.526. 

 
2.8 Accounting of Disclosures.  Upon COUNTY’s request, CONTRACTOR shall provide to 

COUNTY an accounting of each Disclosure of Protected Health Information made by 
CONTRACTOR or its employees, agents, representatives or subcontractors.  However, 
CONTRACTOR is not required to provide an accounting of Disclosures that are 
necessary to perform the Services if such Disclosures are for either payment or health 
care operations purposes, or both. 
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Any accounting provided by CONTRACTOR under this Sub-section 2.8 shall 
include:  (a) the date of the Disclosure; (b) the name, and address if known, of 
the entity or person who received the Protected Health Information; (c) a brief 
description of the Protected Health Information disclosed; and (d) a brief 
statement of the purpose of the Disclosure.  For each Disclosure that could 
require an accounting under this Sub-section 2.8, CONTRACTOR shall 
document the information specified in (a) through (d), above, and shall securely 
maintain the information for six (6) years from the date of the Disclosure.  
CONTRACTOR shall provide to COUNTY, within ten (10) business days after 
receipt of request from COUNTY, information collected in accordance with this 
Sub-section 2.8 to permit COUNTY to respond to a request by an Individual for 
an accounting of disclosures of Protected Health Information in accordance with 
45 C.F.R. § 164.528. 

 
3.0 OBLIGATION OF COUNTY 
 
3.1 Obligation of COUNTY.  COUNTY shall notify CONTRACTOR of any current or future 

restrictions or limitations on the use of Protected Health Information that would affect 
CONTRACTOR’s performance of the Services, and CONTRACTOR shall thereafter 
restrict or limit its own uses and disclosures accordingly. 
 

4.0  TERMS AND TERMINATION 
 

4.1 Term.  CONTRACTOR’s obligations under Sub-sections 2.1 (as modified by Subsection 
4.2), 2.3, 2.4, 2.5, 2.6, 2.7, 2.8, 4.3 and 5.2 shall survive the termination or expiration of 
this Contract. 

 
4.2 Termination for Cause.  In addition to and notwithstanding the termination provisions set 

forth in this Contract, upon COUNTY’s knowledge of a material breach by 
CONTRACTOR, COUNTY shall either: 

 
(a) Provide an opportunity for CONTRACTOR to cure the breach or end the 

violation, and terminate this Contract if CONTRACTOR does not cure the 
breach or end the violation within the time specified by COUNTY; or 

 
(b) Immediately terminate this Contract if CONTRACTOR has breached a 

material term of this Contract and cure is not possible; or 
 

(c) If neither termination nor cure is feasible, COUNTY shall report the violation to 
the Secretary of the federal Department of Health and Human Services. 
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4.3 Disposition of Protected Health Information Upon Termination or Expiration 
 

(a) Except as provided in paragraph (b) of this section, upon termination for any 
reason or expiration of this Contract, CONTRACTOR shall return or destroy 
all Protected Health Information received from COUNTY, or created or 
received by CONTRACTOR on behalf of COUNTY.  This provision shall 
apply to Protected Health Information that is in the possession of 
subcontractors or agents of CONTRACTOR.  CONTRACTOR shall retain no 
copies of the Protected Health Information. 

 
(b) In the event that CONTRACTOR determines that returning or destroying the 

Protected Health Information is infeasible, CONTRACTOR shall provide to 
COUNTY notification of the conditions that make it infeasible.  If return or 
destruction is infeasible, CONTRACTOR shall extend the protections of this 
Contract to such Protected Health Information and limit further Uses and 
Disclosures of such Protected Health Information to those purposes that 
make the return or destruction infeasible, for so long as CONTRACTOR 
maintains such Protected Health Information. 

 
5.0 MISCELLANEOUS 
 

5.1 No Third Party Beneficiaries.  Nothing in this Contract shall confer upon any 
person other than the parties and their respective successors or assigns, any 
rights, remedies, obligations, or liabilities whatsoever.  

 
5.2 Use of Subcontractors and Agents.  CONTRACTOR shall require each of its 

agents and subcontractors receiving Protected Health Information from 
CONTRACTOR, or creating Protected Health Information for CONTRACTOR, on 
behalf of COUNTY, to execute a written agreement obligating the agent or 
subcontractors to comply with all the terms of this Attachment M. 

 
5.3 Relationship to Agreement Provisions.  In the event that a provision of this 

Attachment M is contrary to any other provision of this Contract, the provision of 
this Attachment M shall control. 

 
5.4 Regulatory References.  A reference in this Contract to a section in the Privacy 

Regulations means the section as in effect or as amended. 
 

5.5 Interpretation.  Any ambiguity in this Contract shall be resolved in favor of a 
meaning that permits COUNTY to comply with the Privacy Regulations. 

 
5.6 Amendment.  The parties agree to take such action as is necessary to amend 

this Contract from time to time as is necessary for COUNTY to comply with the 
requirements of the Privacy Regulations. 
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EXHIBIT V 
 

COUNTY OF LOS ANGELES 
LIVING WAGE PROGRAM 

 
MONTHLY CERTIFICATION FOR  

APPLICABLE HEALTH BENEFIT PAYMENTS 
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EXHIBIT W 
COUNTY OF LOS ANGELES 
LIVING WAGE PROGRAM 

 
PAYROLL STATEMENT OF COMPLIANCE 

 
I,          ,        
                            (Name of Owner or Company Representative)      (Title)  
Do hereby state: 
 
1. That I pay or supervise the payment of the persons employed by  
      on the       
       (Company or Subcontractor Name)                                (Service, Building or Work Site) 
 that during the payroll period commencing on the   day of    , and 
                 (Calendar day of Month)                   (Month and Year) 
 ending the   day of     all persons employed on said work site 

(Calendar day of Month)             (Month and Year) 
have been paid the full weekly wages earned, that no rebates have been or will be made either  

directly or indirectly to or on behalf of       
       (Company Name) 
from the full weekly wages earned by any person and that no deductions have been made either 
directly or indirectly from the full wages earned by any person, other than permissible deductions 
as defined in Regulations, Part 3 (29 CFR Subtitle A), issued by the Secretary of Labor under the 
Copeland Act, as amendment (48, State. 948, 63 State, 108, 72 Stat. 357; 40 U.S.C. 276c), and 
described below: 
 
 

 

 

 
2. That any payrolls otherwise under this contract required to be submitted for the above period are correct and complete; 

that the wage rates for employees contained therein are not less than the applicable County of Los Angeles Living 
Wage rates contained in the contract. 

 
3. That: 
 

A WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS 
 

� In addition to the basic hourly wage rates paid to each employee listed in the above referenced 
payroll, payments of health benefits as required in the contract have been or will be paid to 
appropriate programs for the benefit of such employees. 

 
B WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH 

 
� Each employee listed in the above referenced payroll has been paid, as indicated on the payroll, 

an amount not less than the applicable amount of the required County of Los Angeles Living 
Wage hourly rate as listed in the contract. 

 
I have reviewed the information in this report and as company owner or authorized agent for this company, I sign 
under penalty or perjury certifying that all information herein is complete and correct. 
Print Name and Title: Owner or Company Representative Signature: 

 
THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR SUBCONTRACTOR 
TO CIVIL OR CRIMINAL PROSECUTION.  IN ADDITION, THE CONTRACTOR OR SUBCONTRACTOR MAY BE SUSPENDED AND 
PRECLUDED FROM BIDDING ON OR PARTICIPATING IN ANY COUNTY CONTRACT OR PROJECT FOR A PERIOD OF THREE (3) 
YEARS. 
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