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Dear Supervisors:

DEPARTMENT OF CHILDREN AND FAMILIY SERVICES: REQUEST TO
APPROVE AMENDMENT NUMBER TWO TO AGREEMENT NUMBER 74336,
WITH CULINART OF CALIFORNIA, INC.

(ALL SUPERVISORIAL DISTRICTS) - (3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

Approve and instruct the Chairman to sign Amendment Number Two (Attachment A) to
the Food Services Agreement Number 74336 (Food Services Agreement) with CulinArt
of California, Inc. (CulinArt) to: 1) change the name of P&A Food Systems, Inc. to
CulinArt of California, Inc; 2) delegate authority to the Director of the Department of
Children and Family Services to extend the contract term on an automatic
month-to-month basis, up to 60 months from August 1, 2007 through July 31, 2012;
and, 3) increase the daily cost of meals and snacks per person from $5.75 to $6.47 at
an estimated monthly cost of $20,536 (or $246,432 annually), financed using 85
percent State/Federal revenue and 15 percent net County cost (NCC). Sufficient
funding is included in the FY 2007-08 Adopted Budget.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTIONS

Under the Food Services Agreement, CulinArt provides meals and snacks to the
Department of Children and Family Services (DCFS) court-dependent children awaiting
hearings at Edmund D. Edelman Children’s Court (Children’s Court). In addition, the
County has a cafeteria concession contract (Concession Contract) with P&A Food
Systems administered by the Chief Executive Office (CEO), for operating the cafeteria
at the Children’s Court. The Concession Contract is scheduled to expire on August 2,
2007, at which time it will be extended on a month-to-month basis until appropriate
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contract language can be developed by the Department of Public Health and adopted
by your Board that implements the terms and conditions of the County’s Food Policy
pertaining to the content of trans fat in foods served at County-owned facilities. The
Concession Contract also grants CulinArt control of the food service area, including the
responsibility for all maintenance and repairs of all required equipment and appliances.
This creates a situation where it is impracticable for DCFS to solicit or to procure hot
meal food services from any entity except the current concessionaire, CulinArt. It is,
therefore, necessary to extend the Food Services Agreement on an automatic
month-to-month basis, up to 60 additional months, if needed, to align the contract term
with the Concession Contract. This will ensure that the children are provided with hot
meals until the next solicitation of the Concession Contract.

Amendment Number Two reflects the change in the contractor's name and status. P&A
Food Systems, Inc., has been purchased, is now a division of CulinArt Holdings, Inc., a
New York-based corporation, and is operating in California as CulinArt of California, Inc.

Under the current Food Services Agreement, the cost of meals and snacks per person
is $5.75. Amendment Number Two will increase this rate by 12.5 percent, a total of
seventy-two cents ($0.72) per person. The new per person rate of $6.47 reflects the
increase in food costs according to the Consumer Price Index (CPI). It also represents
the increase in employee compensation in line with the recently Board-approved
increase in living wage pay levels. This increase will allow the contractor to continue
serving high quality, nutritious meals and snacks to the children awaiting court hearings
in the Shelter Care Unit at the Children’s Court.

Amendment Number Two includes updates to the living wage language, new
Board-mandated provisions, and changes to the ‘insurance and financial reporting
requirements.

If the recommended action is not approved, DCFS will be unable to provide hot meals
for children awaiting court hearings.

This Board letter does not comply with the Board’s policy requiring timely submission of
contracts to your Board for approval. Late submission is the result of delays due to
changes in the County’s filing practices and procedures.



The Honorable Board of Supervisor
July 31, 2007
Page 3

Implementation of Strateqic Plan Goals

The principles of the Countywide Strategic Plan Goal 5, Children and Families’
Well-being, and Strategic Plan Goal 7, Health and Mental Health, will be met by
providing good, nutritious meals to children in the Shelter Care Unit at the Children’s
Court.

FISCAL IMPACT/FINANCING

It is estimated that under this month-to-month extension, approximately 3,174 persons
will be provided with meals each month. At the rate of $6.47 per person, the estimated
monthly cost is $20,536 per month (or $246,432 annually), financed by 85 percent
State/Federal revenue and 15 percent NCC. Sufficient funds are included in the
FY 2007-08 Adopted Budget.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

On January 14, 2003, the Board initially adopted the Food Services Agreement Number
74336 with P&A Food Systems, Inc., for the period of January 14, 2003 through
December 31, 2005 at a maximum contract sum of $1,012,860.

DCFS requested and obtained approval from the California Department of Social
Services (CDSS) to extend the Food Services Agreement for an additional 19 months
from January 1, 2006 through July 31, 2007 to align with the term of the Concession
Contract, at an additional cost of $586,245, which brought the maximum contract sum
to $1,599,105.

From January 2003 through April 2006, the average monthly cost of the Food Services
Agreement was $14,805, based on approximately 2,820 persons per month at the rate
of $5.25 per person. On May 2, 2006, the Board approved Amendment Number One to
increase the rate per person from $5.25 to $5.75, in response to the rise in commodity
prices in recent years.

In March 2007, the Contractor requested another increase in the reimbursement rate
per person from $5.75 to $6.47, an increase of $0.72, based on food and mandatory
living wage labor cost increases. After the deduction of (six cents) $0.06 for sales tax
and (two cents) $0.02 for County Commission from (seventy-two cents) $0.72, the net
increase in the cost is (sixty-four cents) $0.64 or 11.1 percent per person. This allows
the contractor to absorb (fourteen cents) $0.14 per person to accommodate the rising
cost of food, per the CPI in the last eight months, and (fifty cents) $0.50 increase in
labor costs resulting from recent Board-adopted changes in the living wage program,
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which raised the living wage rate to $9.64 per hour with healthcare benefits and $11.84
per hour without healthcare benefits.

Due to the unique circumstances which called for an alignment of DCFS’ Food Services
Agreement with the CEQO’s Concession Contract, DCFS requested and received
approval from CDSS to extend the contract term on a month-to-month basis, up to an
additional 60 months, from August 1, 2007 to July 31, 2012, pending a new solicitation
of the Concession Contract by the CEQO’s Real Estate Division. The automatic
month-to-month extension of the Food Services Agreement may be discontinued by
providing a 30 days advance written notice to the contractor by DCFS prior to the
expiration of the then current extension period.

In addition, during the process of preparing this Amendment Number Two, it was
learned that the original Contractor, P&A Food Systems, Inc., was purchased by
CulinArt Holdings, Inc., and is incorporated in California as CulinArt of California, Inc.

The living wage ordinance continues to be applicable to this Food Services Agreement.
The contractor fully complies with the requirements of the living wage program (County
Code Chapter 2.201) and agrees to pay its full-time employees providing County
services a living wage.

DCFS has evaluated and determined that the contractor continues to be a responsible
contractor and is in compliance with all Board and CEO requirements.

The CEQO’s Real Estate Division, who is the administrator of the Concession Contract,
has reviewed this Board letter and concurs with the recommendations.

This Board letter was reviewed by CEO and County Counsel. County Counsel has
approved Amendment Number Two as to form.

CONTRACTING PROCESS

No additional contracting process was required for this Amendment.

IMPACT ON CURRENT SERVICES

In line with quality County services, the recommended actions will ensure the continued
provision of hot meals and snacks to dependent children awaiting court appearances in
the Shelter Care Unit at the Children’s Court. Without Board approval of the
recommended actions, hot meals will not be provided to those children and their health
and well-being might be compromised by the quality of meals and snacks available
from vending machines at the Children’s Court.
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CONCLUSION

Upon approval and execution of this Amendment Number Two, it is requested that the
Executive Officer/Clerk of the Board send an executed copy of the adopted Board
Letter and Amendment to:

1. Department of Children and Family Services
Contract Administration
Attention: Walter Chan, Contracts Manager
425 Shatto Place, Room 400
Los Angeles, CA 90020

2. Office of the County Counsel
Social Services Division
Attention: David Beaudet, Deputy County Counsel
648 Kenneth Hahn Hall of Administration
500 West Temple Street, Suite 602
Los Angeles, CA 90012

3. CulinArt of California, Inc.
Attention: Steven Pecoraro, President
501 West Dyer Road
Santa Ana, CA 92707

Respectfully submitted,

\
DAVID E. JANSS

Chief Executive Offigér

DEJ:SRH:BY
GP:BM:lbm

Attachment (1)

cC: Executive Office of the Board
County Counsel
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Attachment A

AMENDMENT NUMBER TWO
TO FOOD SERVICES AGREEMENT NUMBER 74336 WITH
CULINART OF CALIFORNIA, INC.

This Amendment Number Two (Amendment) to Agreement Number 74336,
(Agreement), adopted by the Board of Supervisors on January 14, 2003, is made and
entered into by and between County of Los Angeles (COUNTY), and CulinArt of
California, Inc. (CONTRACTOR), for provision of Food Services to the Shelter Care Unit
at Edmund D. Edelman Children’s Court, this 7| ol day of 2007.

WHEREAS, Amendment is prepared according to the provisions set forth in
Section 13.0, CHANGES AND AMENDMENTS, Subsection 13.2 of Agreement;

WHEREAS, P&A Food Systems, Inc., is now a Division of CulinArt Holdings,
Inc.,

WHEREAS, the name P&A Food Systems, Inc. is changed to CulinArt of
California, Inc., which is incorporated and conducting business in the State of California:

WHEREAS, Amendment extends the term of Agreement on a month-to-month
basis up to an additional 60 months, commencing August 1, 2007;

WHEREAS, CONTRACTOR submitted quantitative data to show a rise in food
and paper goods costs to warrant an increase in the cost of meals:

WHEREAS, provisions in the Agreement are updated; and

NOW THEREFORE, in consideration of the foregoing and mutual consent herein

contained, COUNTY and CONTRACTOR hereby agree to amend Agreement as
follows:

T As of April 30, 2007, and thereafter, whenever the name P&A Food Systems, Inc.
appears in Agreement, said term shall be construed to refer to the same
corporate entity but named “Culinart of California, Inc.”

2. As of April 30, 2007, and thereafter, whenever the term CONTRACTOR appears

in Agreement, said term shall be construed to refer to the same corporate entity
but named “CulinArt of California, Inc.”

3. TABLE OF CONTENTS the following Sections 51.0, 52.0, 53.0, and 54.0, 55.0,
and 56.0 are added:

51.0 ADMINISTRATION OF CONTRACT - CONTRACTOR
52.0 ADMINISTRATION OF CONTRACT — COUNTY
53.0 AMERICANS WITH DISABILITIES ACT (ADA)
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54.0

55.0
56.0

CONTRACTOR’S OBLIGATIONS UNDER HEALTH INSURANCE
PORTABILITY & ACCOUNTABILITY ACT (HIPAA)

SAFELY SURRENDERED BABY LAW

AUTHORIZATION WARRANTY

4. TABLE OF CONTENTS, EXHIBITS, the following Exhibits O, P, Q, R, S, T, U, V,
and W are added:

EXHIBIT O Monthly Reimbursement Invoice

EXHIBIT P Jury Services Ordinance

EXHIBIT Q COUNTY’s Administration

EXHIBITR CONTRACTOR’s Administration

EXHIBIT S Safely Surrendered Baby Law Fact Sheet

EXHIBITT CONTRACTOR’s Obligation Under the Health Insurance Portability

and Accountability Act (HIPPA)

EXHIBIT U Living Wage Ordinance

EXHIBIT V  Monthly Certification for Applicable Health Benefit Payments

EXHIBIT W Payroll Statement of Compliance

5. Section 1.0 APPLICABLE DOCUMENTS, Subsections 1.2 and 1.3 are modified
to read as follows:

1.2

1.3

Exhibits A, B,B-1,C,D,E,F, G, H,,J,K,L,M,N,O,P,Q,R,S, T, U, V,
and W set forth below are attached to and incorporated by reference in
this Agreement.

In the event of any conflict in the definition or interpretation of any word,
responsibility, service, schedule, or contents of a deliverable product
between this Contract and Exhibits, or among Exhibits, said conflict or
inconsistency shall be resolved by giving precedence first to the
Agreement, and then to the Exhibits according to the following priority:

Exhibit A - Statement of Work

Exhibit B- - Budget

Exhibit B-1 - Pricing Schedule (FY 05/06 & 06/07)

Exhibit C - Certification of Independent Price determination

Exhibit D - Contractor’s Equal Employment Opportunity
(EEO) Certification

Food Services Agreement # 74336
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Exhibit E - Community Business Enterprise Form (CBE)

Exhibit F - Employee Acknowledgement and Confidentiality
Agreement

Exhibit G - Auditor-Controller Contract Accounting and Administration
Handbook

Exhibit H - Internal Revenue Notice 1015

Exhibit | - Child Support Compliance Program Certification

Exhibit J - Jury Service Program Certification- Los Angeles County
Code 2.203 (Jury Service Program)

Exhibit K - Acknowledgement and Statement of Compliance

Exhibit L - Labor/Payroll/Debarment History

Exhibit M - Contractor Living Wage Declaration

Exhibit N - Model Contractor Staffing Plan

Exhibit O - Monthly Reimbursement Invoice

Exhibit P - Jury Services Ordinance

Exhibit Q - COUNTY’s Administration
Exhibit R - CONTRACTOR'’s Administration
Exhibit S - Safely Surrendered Baby Law Fact Sheet

Exhibit T - CONTRACTOR'’s Obligation Under the Health Insurance
Portability and Accountability Act (HIPAA)

Exhibit U - Living Wage Ordinance

Exhibit V - Monthly Certification for Applicable Health Benefit
Payments

Exhibit W - Payroll Statement of Compliance

6. Section 3.0 TERM AND TERMINATION, Subsection 3.3 is deleted in its entirety
and replaced, and Subsection 3.4 is added to read as follows:

3.3

3.4

The term of this Agreement shall be extended on an automatic month-to-
month basis, up to 60 additional months, effective August 1, 2007 through
July 31, 2012, if all 60 month-to-month extensions are exercised, unless a
30 days advance written expiration notice is provided to the
CONTRACTOR by COUNTY prior to the end of the then current extension
period.

CONTRACTOR shall have no claim against COUNTY for payment of any
money or reimbursement, of any kind whatsoever, for any service
provided by CONTRACTOR after the expiration or other termination of this
Agreement. Should CONTRACTOR receive any such payment, it shall
immediately notify COUNTY and shall immediately repay all such funds to
COUNTY. Payment by COUNTY for services rendered after
expiration/termination of the Agreement shall not constitute a waiver of
COUNTY’s right to recover such payment from CONTRACTOR. This
provision shall survive the expiration or other termination of this
Agreement.

Food Services Agreement # 74336
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7. Section 4.0, CONTRACT SUM, Subsection 4.1 is deleted in its entirety and
replaced by the following to read:

4.1

COUNTY and CONTRACTOR agree that this is a firm-fixed price contract.
During the term of this Agreement, COUNTY shall compensate
CONTRACTOR for the services set forth in Exhibit A, Statement of Work.
The maximum monetary amount payable by COUNTY for each hot meal
and two snacks, including any tax or otherwise, is $5.25 per person
served as referenced in the Pricing Schedule, Exhibit B-1.

4.1.1 Effective upon execution of Amendment Number One, the
maximum monetary amount payable by COUNTY for each hot
meal and two snacks, including any tax or otherwise, is $5.75 per
person served as referenced in the Adjusted Pricing Schedule,
Exhibit B-2.

4.1.2 Effective upon execution of Amendment Number Two, the
maximum monetary amount payable by COUNTY for each hot
meal and two snacks, including any tax or otherwise, is $6.47 per
person served as referenced in the Adjusted Pricing Schedule,
Exhibit B-3.

8. Section 5.0, PAYMENT AND INVOICES, Subsection 5.2 is deleted in its entirety
and replaced to read as follows:

5.2

CONTRACTOR shall submit an invoice in arrears for services rendered in
the previous month. All invoices shall be received within 30 Days of the
last day of the previous month but may be received later than 30 Days, at
COUNTY’s sole discretion, as long as sufficient funds remain under the
Agreement.

5.2.1 All such services rendered by CONTRACTOR shall be paid in
accordance with Exhibit B-1, Pricing Schedule.

5.2.2 Effective upon execution of Amendment Number One, all services
rendered by CONTRACTOR shall be paid in accordance with
Exhibit B-2, Adjusted Pricing Schedule.

5.2.3 Effective upon execution of Amendment Number Two, all services
rendered by CONTRACTOR shall be paid in accordance with
Exhibit B-3, Adjusted Pricing Schedule.

9. Section 6.0 RECORDS AND AUDITS, Subsection 6.2 is deleted in its entirety
and replaced to read as follows:

6.2

CONTRACTOR agrees that COUNTY, or its authorized representatives,
the State of California, or its authorized representatives, or the Federal
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Government, or its authorized representatives, including but not limited to,
the U.S. Controller General, shall have access to and the right to examine,
audit, excerpt, copy or transcribe any pertinent transaction, activity, or
records relating to this Contract. All financial records, supporting
documents, statistical records, and all other records pertinent to the award
and performance of this Contract, including but not limited to, all timecards
and other employment records and confidential information, shall be kept
and maintained by CONTRACTOR at a location in Los Angeles County
and shall be made available to COUNTY, State or Federal authorities,
during the term of this Contract and either for a period of five (5) years
after the expiration of the term of this Contract or for a period of three (3)
years from the COUNTY's final payment under this contract, whichever
date is later. If before the expiration of that time period, any litigation,
claim, financial management review, or audit is started, the records shall
be retained until all litigation, claims or audit findings involving the records
have been resolved and final action taken. If such material is located
outside of Los Angeles County, then, at COUNTY’s sole option,
CONTRACTOR shall pay COUNTY for travel per diem and other costs
incurred by COUNTY in exercising its rights under this Section.
CONTRACTOR shall maintain all records in accordance with California
State records and retention regulations including the provisions of
California Department of Social Services Manual, Section 23-353.

10. Section 10.0 INSURANCE COVERAGE REQUIREMENTS Subsection 10.5 is
deleted in its entirety.

11. Section 11.0 COMPLIANCE WITH LIVING WAGE PROGRAM is replaced in its
entirely to read as follows:

11.0

COMPLIANCE WITH COUNTY'S LIVING WAGE PROGRAM

This Contract is subject to the provisions of COUNTY’s ordinance entitled,
“Living Wage Program” as codified in Sections 2.201.010 through
2.201.100 of the Los Angeles County Code, a copy of which is attached
as Exhibit U, and incorporated by reference into and made a part of this
Contract. “CONTRACTOR’s Acknowledgement and Statement of
Compliance” with the Living Wage Program is attached as Exhibit K.

11.1 Payment of Living Wage Rates

11.1.1  Unless CONTRACTOR has demonstrated to COUNTY’s
satisfaction either that CONTRACTOR is not an
“Employer” as defined under the Program (Section
2.201.020 of the Los Angeles County Code) or that
CONTRACTOR qualifies for an exception to the Living
Wage Program (Section 2.201.090 of the Los Angeles
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County Code), CONTRACTOR shall pay its Employees
no less than the applicable hourly Living Wage rate, as
set forth immediately below, for the Employees’ services
provided to COUNTY, including, without limitation,
“Travel Time” as defined below in Subsection 11.5 of this

Section:

11.1.1.1

11.1.1.2

Not less than $11.84 per hour if, in addition to
the per-hour wage, CONTRACTOR contributes
less than $2.20 per hour towards the provision
of bona fide health care benefits for its
Employees and any dependents; or

not less than $9.64 per hour if, in addition to
the per-hour wage, CONTRACTOR contributes
at least $2.20 per hour towards the provision of
bona fide health care benefits for its
Employees and any dependents.
CONTRACTOR will be deemed to have
contributed $2.20 per hour towards the
provision of bona fide health care benefits if the
benefits are provided through the County's
Department of Health Services Community
Health Plan. If, at any time during the
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11.1.2

11.1.3

11.1.4

Food Services Agreement # 74336
Amendment No.2

Contract, CONTRACTOR contributes less than
$2.20 per hour towards the provision of bona
fide health care benefits, CONTRACTOR shall
be required to pay its Employees the higher
hourly Living Wage rate.

For the purposes of this Section, “Contractor” includes
any Subcontractor engaged by CONTRACTOR to
perform services for COUNTY under the Contract. If
CONTRACTOR wuses any Subcontractor to perform
services for COUNTY under the Contract, the
Subcontractor shall be subject to the provisions of this
Section. The provisions of this Section shall be inserted
into any such Subcontract and a copy of the Living Wage
Program shall be attached to the Subcontract.
“Employee” means any individual, who is an employee of
CONTRACTOR under the laws of California, and who is
providing full-time services to CONTRACTOR, some or
all of which are provided to COUNTY under this Contract.
“Full-time” means a minimum of 40 hours worked per
week, or a lesser number of hours, if the lesser number is
a recognized industry standard and is approved as such
by COUNTY; however, fewer than 35 hours worked per
week will not, in any event, be considered full-time.

If CONTRACTOR is required to pay a Living Wage when
the Contract commences, CONTRACTOR shall continue
to pay a Living Wage for the entire term of the Contract,
including any option period.

If CONTRACTOR is not required to pay a Living Wage
when the Contract commences, CONTRACTOR shall
have a continuing obligation to review the applicability of
its “exemption status” from the Living Wage requirement.
CONTRACTOR shall immediately notify COUNTY if
CONTRACTOR at any time either comes within the
Living Wage Program’s definition of “Employer” or if
CONTRACTOR no longer qualifies for an exception to
the Living Wage Program. In either event,
CONTRACTOR shall immediately be required to
commence paying the Living Wage and shall be
obligated to pay the Living Wage for the remaining term
of the Contract, including any option period. COUNTY
may also require, at any time during the Contract and at
its sole discretion, that CONTRACTOR demonstrate to
COUNTY’s satisfaction that CONTRACTOR either
continues to remain outside of the Living Wage
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Program’s  definition of “Employer” and/or that
CONTRACTOR continues to qualify for an exception to
the Living Wage Program. Unless CONTRACTOR
satisfies this requirement within the time frame permitted
by COUNTY, CONTRACTOR shall immediately be
required to pay the Living Wage for the remaining term of
the Contract, including any option period.

11.1.5 For purposes of CONTRACTOR’s obligation to pay its
Employees the applicable hourly Living Wage rate under
this Contract, “Travel Time” shall have the following two
meanings, as applicable: 1) With respect to travel by an
Employee that is undertaken in connection with this
Contract, Travel Time shall mean any period during
which an Employee physically travels to or from a
COUNTY facility if CONTRACTOR pays the Employee
any amount for that time or if California law requires
CONTRACTOR to pay the Employee any amount for that
time; and 2) With respect to travel by an Employee
between COUNTY facilities that are subject to two
different contracts between CONTRACTOR and
COUNTY (of which both contracts are subject to the
Living Wage Program), Travel Time shall mean any
period during which an Employee physically travels to or
from, or between such COUNTY facilities if
CONTRACTOR pays the Employee any amount for that
time or if California law requires CONTRACTOR to pay
the Employee any amount for that time.

11.2 CONTRACTOR’s Submittal of Certified Monitoring Reports.

CONTRACTOR shall submit to COUNTY certified monitoring
reports at a frequency instructed by COUNTY. The certified
monitoring reports shall list all of CONTRACTOR’s Employees
during the reporting period. The certified monitoring reports shall
also verify the number of hours worked, the hourly wage rate paid,
and the amount paid by CONTRACTOR for health benefits, if any,
for each of its Employees. The certified monitoring reports shall
also state the name and identification number of CONTRACTOR’s
current health care benefits plan, and CONTRACTOR’s portion of
the premiums paid as well as the portion paid by each Employee.
All certified monitoring reports shall be submitted on forms provided
by COUNTY, Exhibit V, Monthly Certification for Applicable Health
Benefit Payments, and Exhibit W, Payroll Statement of Compliance,
or other form approved by COUNTY which contains the above
information. COUNTY reserves the right to request any additional
information it may deem necessary. If COUNTY requests
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11.3

11.4

11.5

additional information, CONTRACTOR shall promptly provide such
information. CONTRACTOR, through one of its officers, shall
certify under penalty of perjury that the information contained in
each certified monitoring report is true and accurate.

CONTRACTOR'’s Ongoing Obligation to Report Labor Law/Payroll
Violations and Claims.

During the term of the Contract, if CONTRACTOR becomes aware
of any labor law/payroll violation or any complaint, investigation or
proceeding (“claim”) concerning any alleged labor law/payroll
violation (including but not limited to any violation or claim
pertaining to wages, hours and working conditions such as
minimum wage, prevailing wage, Living Wage, the Fair Labor
Standards Act, employment of minors, or unlawful employment
discrimination), CONTRACTOR shall immediately inform COUNTY
of any pertinent facts known by CONTRACTOR regarding same.
This disclosure obligation is not limited to any labor law/payroll
violation or claim arising out of CONTRACTOR’s contract with
COUNTY, but instead applies to any labor law/payroll violation or
claim arising out of any of CONTRACTOR'’s operations in
California.

COUNTY Auditing of CONTRACTOR Records

Upon a minimum of twenty-four (24) hours’ written notice, COUNTY
may audit, at CONTRACTOR’s place of business, any of
CONTRACTOR'’s records pertaining to the Contract, including all
documents and information relating to the certified monitoring
reports. CONTRACTOR is required to maintain all such records in
California until the expiration of four (4) years from the date of final
payment under the Contract. Authorized agents of COUNTY shall
have access to all such records during normal business hours for
the entire period that records are to be maintained.

Notifications to Employees

CONTRACTOR shall place COUNTY-provided Living Wage
posters at each of CONTRACTOR’s places of business and
locations where CONTRACTOR’s Employees are working.
CONTRACTOR shall also distribute COUNTY-provided notices to
each of its Employees at least once per year. CONTRACTOR shall
translate posters and handouts into Spanish and any other
language spoken by a significant number of Employees.

Food Services Agreement # 74336
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11.6 Enforcement and Remedies

If CONTRACTOR fails to comply with the requirements of this
Section, COUNTY shall have the rights and remedies described in
this Section in addition to any rights and remedies provided by law
or equity.

11.6.1 Remedies for Submission of Late or Incomplete Certified

Monitoring Reports: If CONTRACTOR submits a certified
monitoring report to COUNTY after the date it is due or if the report
submitted does not contain all of the required information or is
inaccurate or is not properly certified, any such deficiency shall
constitute a breach of Contract. In the event of any such breach,
COUNTY may, at its sole discretion, exercise any or all of the
following rights/remedies:

11.6.1.1 Withholding of Payment. If CONTRACTOR
fails to submit accurate, complete, timely and properly
certified monitoring reports, COUNTY may withhold from
payment to CONTRACTOR up to the full amount of any
invoice that would otherwise be due, until
CONTRACTOR has satisfied the concerns of COUNTY,
which may include required submittal of revised certified
monitoring reports or additional supporting
documentation.

11.6.1.2 Ligquidated Damages. It is mutually understood
and agreed that CONTRACTOR’s failure to submit an
accurate, complete, timely and properly certified
monitoring report will result in damages being sustained
by COUNTY. It is also understood and agreed that the
nature and amount of the damages will be extremely
difficult and impractical to fix; that the liquidated
damages set forth herein are the nearest and most
exact measure of damages for such breach that can be
fixed at this time; and that the liquidated damages are
not intended as a penalty or forfeiture for
CONTRACTOR's breach. Therefore, in the event that a
certified monitoring report is deficient, including but not
limited to being late, inaccurate, incomplete or
uncertified, it is agreed that COUNTY may, at its sole
discretion, assess against CONTRACTOR liquidated
damages in the amount of $100 per monitoring report for
each day untii COUNTY has been provided with a
properly prepared, complete and certified monitoring
report. COUNTY may deduct any assessed liquidated
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11.6.2

damages from any payments otherwise due
CONTRACTOR.

11.6.1.3 Termination. CONTRACTOR'’s continued
failure to submit accurate, complete, timely and properly
certified monitoring reports may constitute a material
breach of the Contract. In the event of such material
breach, COUNTY may, at its sole discretion, terminate
the Contract.

Remedies for Payment of Less Than the Required Living

Wage: If CONTRACTOR fails to pay any Employee at least the
applicable hourly Living Wage rate, such deficiency shall constitute
a breach of Contract. In the event of any such breach, COUNTY
may, at its sole discretion, exercise any or all of the following
rights/remedies:

Food Services Agreement # 74336
Amendment No.2

11.6.2.1 Withholding Payment. If CONTRACTOR fails
to pay one or more of its Employees at least the
applicable hourly Living Wage rate, COUNTY may
withhold from any payment otherwise due
CONTRACTOR the aggregate difference between the
Living Wage amounts CONTRACTOR was required to
pay its Employees for a given pay period and the
amount actually paid to the employees for that pay
period. COUNTY may withhold said amount until
CONTRACTOR has satisfied COUNTY that any
underpayment has been cured, which may include
required submittal of revised certified monitoring reports
or additional supporting documentation.

11.6.2.2 Ligquidated Damages. It is mutually understood
and agreed that CONTRACTOR's failure to pay any of
its Employees at least the applicable hourly Living Wage
rate will result in damages being sustained by COUNTY.
It is also understood and agreed that the nature and
amount of the damages will be extremely difficult and
impractical to fix; that the liquidated damages set forth
herein are the nearest and most exact measure of
damages for such breach that can be fixed at this time;
and that the liquidated damages are not intended as a
penalty or forfeiture for CONTRACTOR’s breach.
Therefore, it is agreed that COUNTY may, at its sole
discretion, assess against CONTRACTOR liquidated
damages of $50 per Employee per day for each and
every instance of an underpayment to an Employee.

11 of 41



11.7

11.8

COUNTY may deduct any assessed liquidated damages
from any payments otherwise due CONTRACTOR.

11.6.2.3 Termination. CONTRACTOR’s continued
failure to pay any of its Employees the applicable hourly
Living Wage rate may constitute a material breach of the
Contract. In the event of such material breach,
COUNTY may, at its sole discretion, terminate the
Contract.

Debarment:

In the event CONTRACTOR breaches a requirement of this
Section, COUNTY may, at its sole discretion, bar CONTRACTOR
from the award of future COUNTY contracts for a period of time
consistent with the seriousness of the breach, in accordance with
Los Angeles County Code, Chapter 2.202, Determinations of
Contractor Non-Responsibility and Contractor Debarment.

Use of Full-Time Employees

CONTRACTOR shall assign and use full-time Employees to
provide services under this Contract unless CONTRACTOR can
demonstrate to the satisfaction of COUNTY that it is necessary to
use non-full-time Employees based on staffing efficiency or
COUNTY requirements for the work to be performed under the
Contract. It is understood and agreed that CONTRACTOR shall
not, under any circumstance, use non-full-time Employees for
services provided under the Contract unless and until COUNTY has
provided written authorization for the use of same. CONTRACTOR
submitted with its proposal a full-time Employee staffing plan. If
CONTRACTOR changes its full-time Employee staffing plan,
CONTRACTOR shall immediately provide a copy of the new
staffing plan to COUNTY.

Food Services Agreement # 74336
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11.9 CONTRACTOR Retaliation Prohibited

CONTRACTOR and/or its Employees shall not take any adverse
action which would result in the loss of any benefit of employment,
any contract benefit, or any statutory benefit for any Employee,
person or entity who has reported a violation of the Living Wage
Program to COUNTY or to any other public or private agency, entity
or person. A violation of the provisions of this Section may
constitute a material breach of the Contract. In the event of such
material breach, COUNTY may, at its sole discretion, terminate the
Contract.

11.10 CONTRACTOR Standards

During the term of the Contract, CONTRACTOR shall maintain
business stability, integrity in employee relations and the financial
ability to pay a Living Wage to its employees. If requested to do so
by COUNTY, CONTRACTOR shall demonstrate to the satisfaction
of COUNTY that CONTRACTOR is complying with this
requirement.

11.11 Neutrality in Labor Relations

CONTRACTOR shall not use any consideration received under this
Contract to hinder, or to further, organization of collective
bargaining activities by or on behalf of CONTRACTOR'’s
employees, except that this restriction shall not apply to any
expenditure made in the course of good faith collective bargaining,
or to any expenditure pursuant to obligations incurred under a bona
fide collective bargaining contract, or which would otherwise be
permitted under the provisions of the National Labor Relations Act.

12.  Section 12.0 NOTICES, Subsection 12.1 is deleted in its entirety and replaced to
read as follows:

12.1

NOTICES

All notices or demands required or permitted to be given or made under
this Contract shall be given in writing and shall be hand delivered with
signed receipt or mailed by first-class registered or certified mail, postage
prepaid, addressed to the parties as identified in Exhibit R
CONTRACTOR’s  Administration and  Exhibit Q, COUNTY’s
Administration. Addresses may be changed by either party giving ten
(10) days prior written notice thereof to the other party. The Director shall
have the authority to issue all notices or demands required or permitted by
the COUNTY under this Contract.
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13. Section 14.0 ASSIGNMENT AND DELEGATION OF RIGHTS is deleted in its
entirety and replaced as follows:

14.0 ASSIGNMENT AND DELEGATION OF RIGHTS

14.1

14.2

14.3

CONTRACTOR shall not assign its rights or delegate its duties
under this Contract, or both, whether in whole or in part, without the
prior written consent of COUNTY, in its discretion, and any
attempted assignment or delegation without such consent shall be
null and void. For purposes of this Subsection, COUNTY consent
shall require a written amendment to the Contract, which is formally
approved and executed by the parties. Any payments by the
COUNTY to any approved delegate or assignee on any claim under
this Contract shall be deductible, at COUNTY’s sole discretion,
against the claims, which the CONTRACTOR may have against the
COUNTY.

Shareholders, partners, members, or other equity holders of
CONTRACTOR may transfer, sell, exchange, assign, or divest
themselves of any interest they may have therein. However, in the
event any such sale, transfer, exchange, assignment, or divestment
is effected in such a way as to give majority control of
CONTRACTOR to any person(s), corporation, partnership, or legal
entity other than the majority controlling interest therein at the time
of execution of the Contract, such disposition is an assignment
requiring the prior written consent of COUNTY in accordance with
applicable provisions of this Contract.

If any assumption, assignment, delegation, or takeover of any of
the CONTRACTOR’s duties, responsibilities, obligations, or
performance of same by any entity other than the CONTRACTOR,
whether through assignment, subcontract, delegation, merger, buy-
out, or any other mechanism, with or without consideration forany
reason whatsoever without COUNTY’s express prior written
approval, shall be a material breach of the Contract which may
result in the termination of this Contract. In the event of such
termination, COUNTY shall be entitled to pursue the same
remedies against CONTRACTOR as it could pursue in the event of
default by CONTRACTOR.

14. Section 36.0 CHILD SUPPORT COMPLIANCE PROGRAM, Subsection 36.3 is
deleted in its entirety.
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15. Section 49.0 COMPLIANCE WITH JURY SERVICE PROGRAM is amended to
read as follows:

49.0 COMPLIANCE WITH JURY SERVICE PROGRAM

This Agreement is subject to the provisions of COUNTY'S ordinance
entitled Contractor Employee Jury Service (“Jury Service Program”) as
codified in Section: 2.203.010 through 2.203.090 of the Los Angeles
County Code, a copy of which is attached hereto as Exhibit P and
incorporated by reference into and made a part of this Agreement. Exhibit
J provides the Vendor’s Application for Exemption from the Jury Service
Program and Certification form.

16. 51.0 ADMINISTRATION OF CONTRACT — CONTRACTOR is added to read as
follows:

51.0 ADMINISTRATION OF CONTRACT — CONTRACTOR
51.1 CONTRACTOR's Program Director

51.1.1 CONTRACTOR’s Program Director is designated in
Exhibit R, CONTRACTOR’s Administration. The
CONTRACTOR shall notify the COUNTY in writing of any
change in the name or address of the CONTRACTOR’s
Program Director.

51.1.2 CONTRACTOR'’s Program Director shall be responsible
for CONTRACTOR’s day-to-day activities as related to
this Contract and shall coordinate with COUNTY’s
Program Manager and Program Monitor on a regular
basis.

51.2 Approval of CONTRACTOR'’s Staff

COUNTY has the absolute right to approve or disapprove all of
CONTRACTOR'’s staff performing work hereunder and any
proposed changes in CONTRACTOR'’s staff, including but not
limited to, CONTRACTOR’s Program Director.

17. Section 52.0 ADMINISTRATION OF CONTRACT — COUNTY is added to read
as follows:

52.0 ADMINISTRATION OF CONTRACT — COUNTY

A listing of all COUNTY Administration referenced in the following
Subsections is designated in Exhibit Q, COUNTY’s Administration. The
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COUNTY shall notify the CONTRACTOR in writing of any change in the
names or addresses shown.

52.1

52.2

COUNTY’s Program Manager
The responsibilities of the COUNTY’s Program Manager include:
e ensuring that the objectives of this Contract are met;

e making changes in the terms and conditions of this Contract in
accordance with Part Il, Change Notices and Amendments;

e providing direction to CONTRACTOR in the areas relating to
COUNTY policy, information requirements, and procedural
requirements;

e meeting with CONTRACTOR’s Program Manager on a regular
basis; and

e inspecting any and all tasks, deliverables, goods, services, or
other work provided by or on behalf of CONTRACTOR.

The COUNTY’s Program Manager is not authorized to make any
changes in any of the terms and conditions of this Contract and is
not authorized to further obligate COUNTY in any respect
whatsoever.

COUNTY’s Contract Program Monitor
The COUNTY’s Program Monitor is responsible for overseeing the

day-to-day administration of this Contract. The Program Monitor
reports to the COUNTY’s Program Manager.

18. Section 53.0 AMERICANS WITH DISABILITIES ACT (ADA) is added to read as
follows:

53.0 AMERICANS WITH DISABILITIES ACT (ADA)

CONTRACTOR agrees to abide by all applicable federal, State and local

laws

including the Americans with Disabilities Act (ADA) and its

requirement to provide reasonable accommodations and auxiliary aids or
services, unless compliance with the ADA would place an undue financial
burden on, or would fundamentally alter the nature of, CONTRACTOR’s
program.
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22.

23.

24,

25.

26.

27.

28.

20.

30.

fact sheet regarding the Safely Surrendered Baby Law, its
implementation in Los Angeles County, and where and how to
safely surrender a baby. The fact sheet is set forth in Exhibit S, of
this Contract and is also available on the Internet at

www.babysafela.org for printing purposes.

Exhibit A STATEMENT OF WORK, Section 4.0 COUNTY PROJECT
ORGANIZATION AND PERSONNEL, Subsections 4.1 and 4.2 are amended to
read as follows:

41 The CCA for this Agreement is Walter Chan, Contracts Manager, or
designee.

4.2 The CPM for this Agreement is Gloria Serrano, Program Manager, or
designee.

Exhibit A STATEMENT OF WORK, Section 5.0 CONTRACTOR’s PROJECT
ORGANIZATION AND STAFFING, Subsection 5.11 CONTRACTOR’s
Nutritionist, Subsection 5.11.4 is added to read as follows:

5.11.4  The nutritionist shall be available for consultation by phone, e-mail or
fax as needed. CONTRACTOR must provide the name, contract
phone, fax numbers, and e-mail address of the nutritionist in Exhibit R,
CONTRACTOR’s ADMINISTRATION.

Exhibit B-3, ADJUSTED PRICING SCHEDULE, is attached hereto and
incorporated by reference into Exhibit B, Budget of Contract.

Exhibit M-1, LIVING WAGE DECLARATION, is attached hereto and
incorporated by reference into Exhibit M.

Exhibit P, JURY SERVICE ORDINANCE, is attached hereto and incorporated by
reference to Agreement.

Exhibit Q, COUNTY’s ADMINISTRATION, is attached hereto and incorporated
by reference to Agreement.

Exhibit R, CONTRACTOR’s ADMINISTRATION, is attached hereto and
incorporated by reference to Agreement.

Exhibit S, SAFELY SURRENDERED BABY LAW, is attached hereto and
incorporated by reference to Agreement.

Exhibit T, CONTRACTOR’s OBLIGATION UNDER THE HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT (HIPAA), is attached hereto and
incorporated by reference to Agreement.
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31.  Exhibit U, LIVING WAGE PROGRAM, is attached hereto and incorporated by
reference to Agreement.

32. Exhibit V, LIVING WAGE PROGRAM, MONTHLY CERTIFICATION FOR
APPLICABLE HEALTH BENEFIT PAYMENTS, is attached hereto and
incorporated by reference to Agreement.

33. Exhibit W, LIVING WAGE PROGRAM, PAYROLL STATEMENT OF
COMPLIANCE, is attached hereto and incorporated by reference to Agreement.

ALL OTHER TERMS AND CONDITIONS SHALL REMAIN IN FULL FORCE AND
EFFECT.
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AMENDMENT NUMBER TWO
TO FOOD SERVICES AGREEMENT NUMBER 74336
WITH CULINART OF CALIFORNIA, INC.

IN WITNESS WHEREOF, the Board of Supervisors of COUNTY of Los Angeles has
caused this Amendment Number Two to be subscribed by its Chairman and the seal
of such Board to be hereto affixed and attested by the Executive Office thereof, and
CONTRACTOR has caused this Amendment Number Two to be subscribed on its
behalf by its duly authorized officer(s) as of the day, month and year first above
written. The person(s) signing on behalf of CONTRACTOR warrants under penalty of
perjury that he or she is authorized to bind CONTRACTOR in this Agreement.

COUNTY OF LOS ANGELES

rd of SupervisorW"

/

ATTEST:

SACHI A. HAMAI
Executive Officer-Clerk of the
Los Angeles County

Executive Officer
Clerk of the Board of Supervisors

>l

J

Board of Supervisors CULINART OF CALIFORNIA, INC
CONTRACTOR / ~
. S e
By J&aﬁu—ﬁ.m;h&agl By Lron [ w
- l 7 w
o i Na . (@)
(cicredy ceriify that pursuant to
Ceclion 25103 of the Government Cod , i FD » - ;
delivery of this document has ber:an mage. LLLL e e 'Cle e é;
_%
SACH!I A, HAMAI :3:_

- N B 4 Name _ _Joseph Pacifico
By .
eputy Title CEQ & Director
s i wAPPROVED.AS TO FORM: 95-3235378

Tax Identification Number
BY THE OFFICE OF COUNTY COUNSEL
RAYMOND G. FORTNER, Jr.
COUNTY COUNSEL
L [S Il

BY l
Deputy County Counsel
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31.  Exhibit U, LIVING WAGE PROGRAM, is attached hereto and incorporated by
reference to Agreement.

32. Exhibit V, LIVING WAGE PROGRAM, MONTHLY CERTIFICATION FOR
APPLICABLE HEALTH BENEFIT PAYMENTS, is attached hereto and
incorporated by reference to Agreement.

33. Exhibit W, LIVING WAGE PROGRAM, PAYROLL STATEMENT OF
COMPLIANCE, is attached hereto and incorporated by reference to Agreement.

ALL OTHER TERMS AND CONDITIONS SHALL REMAIN IN FULL FORCE AND
EFFECT.
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EXHIBIT B-3
ADJUSTED PRICING SCHEDULE

CULINART OF CALIFORNIA, INC.

This Adjusted Pricing Schedule contains CONTRACTOR'’s basic cost to provide food
services in accordance with Exhibit A, Statement of Work and includes any and all
applicable taxes.

Fixed Price Rate, effective August 1, 2007 through July 31, 2012.

COST PER PERSON $6.47
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EXHIBIT M-1

COUNTY OF LOS ANGELES
LIVING WAGE ORDINANCE

LIVING WAGE DECLARATION|

The contract to be awarded pursuant to this Request for Proposal (RFP) is subject to the
County of Los Angeles Living Wage Ordinance (Program). You must declare your intent
to comply with the Program.

If you believe that you are exempt from the Program, please complete the Application for
Exemption form and submit it, as instructed in the RFP, to the County awarding department.

If you are not exempt from the Program, please check the option that best describes your
intention to comply with the Program.

Q | do not have a bona fide health care benefit plan for those employees who will be
providing services to the County under the contract. | will pay an hourly wage rate of not
less than $11.84 per hour per employee.

a | do have a bona fide health care benefit plan for those employees who will be providing
services to the County under the contract but will pay into the plan less than $2.20 per
hour per employee. | will pay an hourly wage of not less than $11.84 per hour per
employee.

a | do_have a bona fide health care benefit plan for those employees who will be providing
services to the County under the contract and will pay into the plan at least $2.20 per
hour per employee. | will pay an hourly wage of not less than $9.64 per hour per
employee.

Health Plan(s):
Company Insurance Group Number:

Health Benefit(s) Payment Schedule:

Q Monthly Qi Quarterly
Qi Bi-Annual
Q' Annually Q  Other:

(Specify)

PLEASE PRINT COMPANY NAME:

| declare under penalty of perjury under the laws of the State of California that the above is true and correct:

SIGNATURE: DATE:

PLEASE PRINT NAME: TITLE OR POSITION:




EXHIBIT P

“Jury Service Ordinance”
Los Angeles County Code Sections 2.203.010 through 2.203.090

2.203.010 Findings.

The board of supervisors makes the following findings. The county of Los Angeles allows its permanent,
full-time employees unlimited jury service at their regular pay. Unfortunately, many businesses do not
offer or are reducing or even eliminating compensation to employees who serve on juries. This creates a
potential financial hardship for employees who do not receive their pay when called to jury service, and
those employees often seek to be excused from having to serve. Although changes in the court rules
make it more difficult to excuse a potential juror on grounds of financial hardship, potential jurors continue
to be excused on this basis, especially from longer trials. This reduces the number of potential jurors and
increases the burden on those employers, such as the county of Los Angeles, who pay their permanent,
full-time employees while on juror duty. For these reasons, the county of Los Angeles has determined
that it is appropriate to require that the businesses with which the county contracts possess reasonable
jury service policies. (Ord. 2002-0015 § 1 (part), 2002).

2.203.020 Definitions.
The following definitions shall be applicable to this chapter:

A. “Contractor” means a person, partnership, corporation or other entity which has a
contract with the county or a subcontract with a county contractor and has received
or will receive an aggregate sum of $50,000 or more in any 12-month period under
one or more such contracts or subcontracts.

B. “Employee” means any California resident who is a full-time employee of a
contractor under the laws of California.

C. “Contract” means any agreement to provide goods to, or perform services for or on
behalf of, the county.

D. “Full time” means 40 hours or more worked per week or a lesser number of hours if
the lesser number is a recognized industry standard as determined by the chief
administrative officer.

E. “County” means the County of Los Angeles or any public entities for which the Board
of Supervisors is the governing body. (Ord. 2002-00158 1 (part), 2002).

2.203.030 Applicability.

This chapter shall apply to contractors who enter into contracts that commence two or more months after
the effective date of this chapter. This chapter shall also apply to contractors with existing contracts,
which are extended into option years that commence two or more months after the effective date of this
chapter. (Ord. 2002-0015 § 1 (part), 2002)

2.203.040 Contractor Jury Service Policy.

A contractor shall have and adhere to a written policy that provides that its employees shall receive from
the contractor, on an annual basis, no less than five days of regular pay for actual jury service. The policy
may provide that employees deposit any fees received for such jury service with the contractor or that the
contractor deducts from the employees’ regular pay the fees received for jury service. (Ord. 2002-0015 §
1 (part), 2002).
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EXHIBIT P
Page 2 of 2

2.203.050 Other Provisions.

A. Administration. The chief administrative officer shall be responsible for the administration of this
chapter. The chief administrative officer may, with the advice of county counsel, issue interpretations
of the provisions of this chapter and shall issue written instructions on the implementation and
ongoing administration of this chapter. Such instructions may provide for the delegation of functions
to other county departments.

B. Compliance Certification. At the time of seeking a contract, a contractor shall certify to the county

that it has and adheres to a policy consistent with this chapter or will have and adhere to such a
policy prior to award of the contract. (Ord. 2002-0015 § 1 (part), 2002)

2.203.060 Enforcement and Remedies.

For a contractor’s violation of any provision of this chapter, the county department head responsible for
administering the contract may do one or more of the following:

1. Recommend to the board of supervisors the termination of the contract; and/or,

2. Pursuant to chapter 2.202, seek the debarment of the contractor. (Ord. 2002-0015 § 1 (part), 2002)

2.203.070. Exceptions.

A. Other Laws. This chapter shall not be interpreted or applied to any contractor or to any employee in a
manner inconsistent with the laws of the United States or California.

B. Collective Bargaining Agreements. This chapter shall be superseded by a collective bargaining
agreement that expressly so provides.

C. Small Business. This chapter shall not be applied to any contractor that meets all of the following:
1. Has ten or fewer employees during the contract period; and,

2. Has annual gross revenues in the preceding twelve months which, if added to the annual amount
of the contract awarded, are less than $500,000; and,

3. Is not an affiliate or subsidiary of a business dominant in its field of operation.

“Dominant in its field of operation” means having more than ten employees and annual gross revenues in
the preceding twelve months, which, if added to the annual amount of the contract awarded, exceed
$500,000.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at least
20 percent owned by a business dominant in its field of operation, or by partners, officers, directors,
majority stockholders, or their equivalent, of a business dominant in that field of operation. (Ord. 2002-
0015 § 1 (part), 2002)

2.203.090. Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. 2002-0015 § 1 (part), 2002).
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ADMINISTRATION OF CONTRACT
COUNTY’S ADMINISTRATION

SERVICE Food Services- Edelman Children’s Court

EXHIBIT Q

CONTRACT NO. 74336

COUNTY PROGRAM DIRECTOR:

Name: Gloria Serrano-Corona, CSA |
Title: Program Manager
DCFS - Juvenile Court Services
Address: 201 Centre Plaza Dr., Ste. 1200
Monterey Park, CA 91754
Telephone: (323) 526-6763
Facsimile: (323) 881-4561

E-Mail Address:  serrag@dcfs.lacounty.gov

COUNTY PROGRAM MANAGER:
Name:

Title:

Address:

Telephone:

Facsimile:

E-Mail Address:

COUNTY CONTRACT PROGRAM MONITOR:
Name:

Title:

Address:

Telephone:

Facsimile:

E-Mail Address:
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CONTRACTOR
CONTRACT NO.

CONTRACTOR’S ADMINISTRATION

CulinArt of California, Inc.

EXHIBIT R

74336

CONTRACTOR’S PROGRAM MANAGER

Name:
Title:
Address:

Telephone/
Facsimile:

E-Mail Address:

Steven Pecoraro

Division President

501 W. Dyer Rd.

Santa Ana, CA 92707

(714) 430-6060, Ext. 116
(714) 430-6061

specoraro@culinartinc.com

CONTRACTOR’S NUTRITIONIST

Name:
Title:
Address:

Telephone/
Facsimile:

E-Mail Address:

Natalia Russin

CulinArt Development Nutritionist

175 Sepulveda Blvd

Plainview, NY 11803

(516) 437-2700
(516) 437-6680

nrusinrd@culinartinc.com

CONTRACTOR’'S PROJECT DIRECTOR

Name:
Title:
Address:

Telephone/
Facsimile:

E-Mail Address:

NOTICES TO CONTRACTOR SHALL BE SENT TO THE FOLLOWING ADDRESS:

Address:

501 W. Dyer Rd.

Santa Ana, CA 92707
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EXHIBIT S

No shame.
No blame.
No names.

Newborns can be safely given up
at any Los Angeles County
hospital emergency room or fire station.

¥y

In Los Angeles County:
1-877-BABY SAFE
1-877-222-9723

www.babysafela.org

State of California Los Angeles Comnty Board of Supervisors

Giray Cals, Sovernor Glora koling, Supervior, Firt District
Health and Human Services Agency Ywonne Brathwalta Burke, Suparelsor, Second District
Grantlnd |ohnson, Sacretary Zew Yaroslawsky, Suparvkor, Thind O strict
Department of Social Services Dion Krabe, 50 perdsor, Fourth District
Rt Saenz, Director Michzal O, antonowich, Supsrdsor, Fith District

Thig initiative is also supported by First & LA and INFO LINE of Los Angelas.
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EXHIBIT S

What is the Safely Surrendered Baby Law? What happens to the parent?

Calilornia’s Salely Surrandered Baly Law allows parsnts o gre Cnce the parent(s] has safely urmed over the baby, hey am ee oo

up their baby confidentialy. fs long 2= the baby kas nol bes=n

abuzed or neglectsd, parents may give up their newborn withool 1.|'b'|'|'!,r is California d|:|i|'||,:| this?

bzar of arrsst or preasaulion. Thee purpese afthe Safely Sumendersd Baby Law is o protect kabies
from Es=irg abandensd by their parents and polentially Bzing burt or

How dose it work? kild. oumay heve heard imgic dones of babies kb in dumpsies

A digdressed parsnl wha i unable ar urmiling 1o cars for a baby or public bathreoms. The parsnts whe comimited thess acls may

i bsgally, confidantially and sal=ly g up o baby within thress herve ben under severs amctiona disiress. The mothers may have

dary= af birth. The baby must be kanded 45 an =mployes ala Les hidder their pregnancizs, larkil ol what would happen § ther

Argekes County emergency mem or fire station. As kg as the child famili== found cut. Bscauss they were akaid and bad nowhers o
shows no sigrs of abuse or negledt, no name or oiher information is turn for help, they abardoned therr infants. Abandening 3 baky puts

requinsd. In case the paranl changes Hs of bar mind al a later dale thez chikd in edreme danger. Kis alsoilegal Too often, il rssulls in
and wanls the baby back, workers wil uss bracel=is o help connecl thes baby s death. Becauss of the Salsly Burendared Baby Law, this
thvam to sach ather. One bracel=t wil ke placed on ibe baby, and 5 tragedhy dossn't eser have (o beappan in Cailomia again,
rmaiching brace et will be given to the parent
& baby's story
What if 3 parent wants the baby back? AL 8:30 am. on Thursday, July 25, 02, a healthy newhom baby
Far=nis wha change iher minds can bagin the procass of was brought 1o 3t Bernardine Medical Center in San Bernardino
reclaiming ther newborns within 14 days. Thes= parenls should under the provisions of the Calfornia Safely Sumendensd Baby Law.
cal theLos Angeles County Depatmenl of Chiden and Famiy Wi thie lapor shabes, thes babey's mother did net bewve b idenfify hers=if,
Smpvices ot 1 -A00-540-4000, ‘When the baby was bmought o the smergency room, be was
examinad by a pedistrizian, who determined thal the baby vas
Can only a parent bring in the baby? heabhry and deing fine. He wers placed with a loving famiy whil= the
In mosl cames, a parent wil bring n the baby The law allows adoplion process wes slarksd.

alher pzople 1o bring in the baby if they have legal custedy.

Dizas the parent have to call before bringing in the baly?
Mo, A parent can bring in a baby anyime, 24 hours a day, 7 days
a vemek =0 long as the parent gives the baby 1o =omeane who
works at the hospial or firs stalion.

Every baby desearvas a chancea for a
healthy life. If someona you know is
considering abandoning a newborn, let
har know there are other options.

Does a parant have to tell anything to the people
taking the balky?

Mo, Howesar, hospital persannel wil &=k the parnt (o il ool a
questionnaire designed o gather important medical history
infammaticn, which is very useful in canng for the child. Although
ancoumaged, filing out the questiorraie i nob required.

What happens to the baby?
The baby will be examined and given medical irealment, § nssded.
Then the baly will b= placed in a pre-adoptie home.

It iz best that women seek help to receive proper medical care and counseling while
they are pregnant. But at the same time, we want to assure parents who choose

not to keep their baby that they will not go to jail if they deliver their babies fo safe
hands in any Los Angeles County hospital ER or fire station.
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Sin pena.
Sin culpa.
Sin peligro.

Los recién nacidos pueden ser entregados
en forma segura en la sala de emergencia de
cualquier hospital o en un cuartel de bomberos
del Condado de Los Angeles.

T

En el Condado de Los Angeles:
1-877-BABY SAFE
1-877-222-9723

www.bhabysafela.org
- ??.\'.‘\.'_
S,
peah El.
- :
k‘:- \1_,'_‘.‘,4’1
E;..‘l_i
Estada de Califarnia Consejo de Superviseres del Condado de Loz &ngeles
e e . - Gloria Maling, Supervisora, Primer Distrit
Agencia de 3ahul y Servicios Humanas Yeorine Brathwaite Burke, Superdma, Sequrda Distrito
{Health and Ruman Seevices Ageney) i 5 L
Cranthnd [chrisn, Secretio Lew Yanoelawsky, Supervzar, Tercer Distrito
Dan Knabe, Supervisor, Cuarta Distrito

D e o ol Michael D Antonovich, Superviser, Quinto Distrita

ta Saere, Cirectara

Esta Iniciativa tambien esta apollada por First 5 LA v INFO LIME de Los Angeales.
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20ué es la Ley de Entrega de Bab<s Sin Paligro?

La Lay de Enlrega de Babés 5in Peligm de Caliomi pamiie
& los pacres antregar & su edén nacklo monidandamanta,
Sempre que al bebe no haya sUHdo abuso nl negigencla,
padres pueden enlragar a su mokn nacdoa sin emar a sar
ameslaioe o processdos.

ACamo funciona?

El padre/madia can diukades que no pueda o no quiera cudar
o 51 racEn nacklo pueds enlregaro en Torma legal, confidendal y
seura, denim de |os Ires diss dal nacimianto. El babé datea sar
enir=gaca a un ampleado d2 una sala da amangancias o de un
cuartel de hombars del Condada deLas Angaks. Skampa qua

&l bebe na prasantz signos da abusa o negligenda, m sers
nacesain suminiErar nombras fl nlomackn akguna. 516l
padra'madre cambia da opinkn paskiormene y desaa racupemr
& 50 bepd, koS trakajadaonss ulilzaran brazaletas para poder
winculance. El tabi livara un brazalete y al padrednsde ecbie
un brazakla Kual,

2Qué pasa si el padra/madre desea recuparar

a su haba?

Lixs padres qua camblan de apinkin puaden empezar © poes e
reclamer & su recién nackia danin delos 14 diss Eshis pades
daberan llamar d Dapatamanto de Sandidos para Hiice y Familias
{Capariment of Chikiren and Family Servies) del Condsdo de Los
Angedas, al 1-300-540-4000.

Z30lo los padres podran levar al recin nagick?

En la mayaria o oS casos, s padres son s gue levan al
babe. La ey permita gue olras personas levan al bat = Henen
1a custodia 1egal dal mencr.

sLos padras daben llamar antes de llevar al baks?
Ma. El padremadre puade lEvar & su bebs an cualquler
mamanta, las 24 horas deldia, Ios 7 dias de la semana,
mieniras que enfragua & su bebi a un amplkada dal hospilal
0 o un cuaral de bombems.

AEs necesario que el padre/madre diga algo a las
perscnas que reciksen al beba?

Me. Sin ambargo, & personal del hosplal le pedid que lizne un
cuastionano con  Inalkdad de racabar anlecedentas médicos
Importanies, qua meulian de gran uliidad para ks cudados que
recibira al bebé Es recomendsdo lenar esha cusslionano, pano
na &= obligaor hacaio.

A0ué ocurnra con el baba?

El beb serd examingda y, e sar necasank, recbrd talamienta
médico. Luego o bebé sa enliagard @ un hogar preadopli.

EXHIBIT S

AQue pasara con el padre/madra?

LIng vaz que koS pades hayan enlragado a su babe en foma
EEUIAE, 54N lIbes de ree.

APor qué California hace esto?

La Inaldsd da la Ley da Enfrega de Babés Sin Palgn s
prolegar a ks bebeés del abandono por parts de sUs padres y oa b
peelbildad de que mueran o sulran dafios. Lkslad protablkmenl
haya ascuchado helonas iragicas sobra befes abandonados en
besureroe o an bafos plbloos, Es pasible que ks padies que
nomaliamn ashs aclos havan estad atravesando difcukades
emocionales gravas. Las madres puadan habar ceultado su
Embaraz, por bEmer a o gue pasana sl eus familas se enlermran,
Abandonaran & sUs reckn nackdos pomue nlan mieda y nobanlan
acande rEcUir para chisner ayuda. El abandono de un =okn
naddo o pane &n una shuackin de peligro axiemo. Adams s
flqal. Uy & menud &l abandong provaca la musta del babe
Ahara, qradss 3 |5 Ley da Enlraga de Babés Sin Palgn, ests
Iragedia ya no dabe sLUCAdEr nunca més en Callomia,

Historia de un behsd

Alas 8:30 a.m. del paves 25 de juli da 2002, s& enlragd un
babi racian nacido saludabie en e SL Barnardina Madical Cenler
e 5an Bamarding, en witud de las dieposiziones de ks Lay da
Entraga de Bebés Sn Pelgro. Coma o estableca |3 ey, 3 madns
del bebié no 52 hiva que Kdenlifizar. Cuando 2l babé koo a a
edla de ememgencias, un padalra lo evss v dalerming que &
babs aslaba saludablke y na tanla problemas. Elbabs fus
ubkcado con una buena lamilia, meniras s2 niclaban bs ramies
e adopoon.

Cada recién nacide marece una
apartunidad de taner una vida saludable.
Si alguizn que usted conoce estd pensando
an abandcnar a un recién nacide, infémmele
Oué otras opciones tiena,

Es mejor que las mueres busquen ayuda para recibir atencidn médica y asesoramianto adecuado
durants ol ambarazo. Poro al mismo flampo, quersmos asegurares alos padres que optan porno

guedarse con su babé que no irdn a ki cdrel sf dejan a sus bebéds en busnas manos en cualquier
zala de emergencia de wt hospital o en un cuartel de bomberos del Condado de Los Angdles.
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CONTRACTOR’s OBLIGATION UNDER THE
HEALTH INSURANCE PROTABILITY AND ACCOUNTABILITY ACT (HIPAA)

Under this Contract, CONTRACTOR provides services to COUNTY and CONTRACTOR
receives, has access to, and/or creates Protected Health Information, as defined below, in order
to provide those services. COUNTY is subject to the Administrative Simplification requirements
of the federal Health Insurance Portability and Accountability Act of 1996 (HIPAA) and
regulations promulgated under HIPAA, including the “Standards for Privacy of Individually
Identifiable Health Information” which are located in Title 45 of the Code of Federal Regulations,
Parts 160 and 164 (“Privacy Regulations”). The Privacy Regulations mandate certain
protections for the privacy and security of Protected Health Information. The Privacy
Regulations also require COUNTY to enter into an agreement with CONTRACTOR in order to
obtain satisfactory assurance from CONTRACTOR that CONTRACTOR will appropriately
safeguard the Protected Health Information. Disclosure to or use of Protected Health
Information by CONTRACTOR is prohibited if such an agreement is not in place. Therefore, the
parties agree to the terms of this Attachment M.

1.0 DEFINITIONS

1.1 “Disclose” and “Disclosure” mean, with respect to Protected Health Information,
the release, transfer, provision of access to, or divulging in any other manner of
Protected Health Information outside CONTRACTOR'’s internal operations, or to
other than its employees.

1.2 “Individual” means the person who is the subject of Protected Health Information,
and shall include a person who qualifies as a personal representative in
accordance with 45 C.F.R. § 164.502(qg).

1.3 “Protected Health Information” has the same meaning as the term “protected
health information” in 45 C.F.R. § 164.501, limited to the information created or
received by CONTRACTOR from or on behalf of COUNTY. Protected Health
Information includes information that (i) relates to the past, present or future
physical or mental health or condition of an Individual; the provision of health
care to an Individual, or the past, present or future payment for the provision of
health care to an Individual; (ii) identifies the Individual (or for which there is a
reasonable basis for believing that the information can be used to identify the
Individual); and (iii) is received by CONTRACTOR from or on behalf of COUNTY,
or is created by CONTRACTOR, or is made accessible to CONTRACTOR by
COUNTY.

14 “Required By Law” means a mandate contained in law that compels an entity to
make a Use or Disclosure of Protected Health Information and that is enforceable
in a court of law. Required by law includes, but is not limited to, court orders and
court-ordered warrants; subpoenas or summons issued by a court, grand jury, a
governmental or tribal inspector general, or any administrative body authorized to
require the production of information; a civil or an authorized investigative
demand; Medicare conditions of participation with respect to health care
providers participating in the program; and statutes or regulations that require the
production of information, including statutes or regulations that require such
information if payment is sought under a government program providing benefits.
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“Services” has the same meaning as in this Contract.
“Use” or “Uses” mean, with respect to Protected Health Information, the sharing,
employment, application, utilization, examination or analysis of such Information

within CONTRACTOR’s internal operations.

Terms used, but not otherwise defined, in this Contract shall have the same
meaning as those terms in the Privacy Regulations.

2.0 OBLIGATIONS OF CONTRACTOR

2.1

2.2

Permitted Uses and Disclosures of Protected Health Information.
CONTRACTOR:

(@) Shall Use and Disclose Protected Health Information as necessary to
perform the Services, and as provided in subsections 2.3, 2.4, 2.5, 2.6,
2.7, 2.8, 4.3 and 5.2 of this Attachment M;

(b) Shall Disclose Protected Health Information to COUNTY upon request;

(© May, as necessary for the proper management and administration of its
business or to carry out its legal responsibilities:

0] Use Protected Health Information; and
(i) Disclose Protected Health Information if the Disclosure is required
by Law.

CONTRACTOR shall not Use or Disclose Protected Health Information for any
other purpose.

Adequate Safequards for Protected Health Information. @~ CONTRACTOR
warrants that it shall implement and maintain appropriate safeguards to prevent
the Use or Disclosure of Protected Health Information in any manner other than
as permitted by this Contract. CONTRACTOR agrees to limit the Use and
Disclosure of Protected Health Information to the minimum necessary in
accordance with the Privacy Regulation’s minimum necessary standard.

2.3 Reporting Non-Permitted Use or Disclosure. CONTRACTOR shall report to COUNTY

each Use or Disclosure that is made by CONTRACTOR, its employees, representatives,

agents

or subcontractors, but is not specifically permitted by this Contract. The initial

report shall be made by telephone call to the appropriate Department, within forty-eight
(48) hours from the time the CONTRACTOR first becomes aware of the non-permitted

Use or

Disclosure, as follows:

Chief Information Office Privacy Officer
213-974-2166
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The initial telephone report shall be followed by a full written report no later than ten (10)
business days from the date the CONTRACTOR becomes aware of the non-permitted
Use or Disclosure, and shall be sent to COUNTY’s Chief Information Privacy Officer at:

Chief Information Privacy Officer
Kenneth Hahn Hall of Administration
500 West Temple Street, Suite 493
Los Angeles, CA 90012

Mitigation of Harmful Effectt CONTRACTOR agrees to mitigate, to the extent
practicable, any harmful effect that is known to CONTRACTOR of a Use or Disclosure of
Protected Health Information by CONTRACTOR in violation of the requirements of this
Contract.

Availability of Internal Practices, Books and Records to Government Agencies.
CONTRACTOR agrees to make its internal practices, books and records relating to the
Use and Disclosure of Protected Health Information available to the Secretary of the
federal Department of Health and Human Services for purposes of determining
COUNTY’s compliance with the Privacy Regulations. CONTRACTOR shall immediately
notify COUNTY of any requests made by the Secretary and provide COUNTY with
copies of any documents produced in response to such request.

Access to Protected Health Information. CONTRACTOR shall, to the extent COUNTY
determines that any Protected Health Information constitutes a “designated record set”
as defined by 45 C.F.R. § 164.501, make the Protected Health Information specified by
COUNTY available to the Individual(s) identified by COUNTY as being entitled to access
and copy that Protected Health Information. CONTRACTOR shall provide such access
for inspection of that Protected Health Information within two (2) business days after
receipt of request from COUNTY. CONTRACTOR shall provide copies of that Protected
Health Information within five (5) business days after receipt of request from COUNTY.

Amendment of Protected Health Information. CONTRACTOR shall, to the extent
COUNTY determines that any Protected Health Information constitutes a “designated
record set” as defined by 45 C.F.R. § 164.501, make any amendments to Protected
Health Information that are requested by COUNTY. CONTRACTOR shall make such
amendment within ten (10) business days after receipt of request from COUNTY in order
for COUNTY to meet the requirements under 45 C.F.R. § 164.526.

Accounting of Disclosures. Upon COUNTY’s request, CONTRACTOR shall provide to
COUNTY an accounting of each Disclosure of Protected Health Information made by
CONTRACTOR or its employees, agents, representatives or subcontractors. However,
CONTRACTOR is not required to provide an accounting of Disclosures that are
necessary to perform the Services if such Disclosures are for either payment or health
care operations purposes, or both.
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Any accounting provided by CONTRACTOR under this Sub-section 2.8 shall
include: (a) the date of the Disclosure; (b) the name, and address if known, of
the entity or person who received the Protected Health Information; (c) a brief
description of the Protected Health Information disclosed; and (d) a brief
statement of the purpose of the Disclosure. For each Disclosure that could
require an accounting under this Sub-section 2.8, CONTRACTOR shall
document the information specified in (a) through (d), above, and shall securely
maintain the information for six (6) years from the date of the Disclosure.
CONTRACTOR shall provide to COUNTY, within ten (10) business days after
receipt of request from COUNTY, information collected in accordance with this
Sub-section 2.8 to permit COUNTY to respond to a request by an Individual for
an accounting of disclosures of Protected Health Information in accordance with
45 C.F.R. § 164.528.

OBLIGATION OF COUNTY

Obligation of COUNTY. COUNTY shall notify CONTRACTOR of any current or future
restrictions or limitations on the use of Protected Health Information that would affect
CONTRACTOR'’s performance of the Services, and CONTRACTOR shall thereafter
restrict or limit its own uses and disclosures accordingly.

TERMS AND TERMINATION

Term. CONTRACTOR's obligations under Sub-sections 2.1 (as modified by Subsection
4.2),2.3,24,25,26, 2.7, 2.8, 4.3 and 5.2 shall survive the termination or expiration of
this Contract.

Termination for Cause. In addition to and notwithstanding the termination provisions set
forth in this Contract, upon COUNTY’s knowledge of a material breach by
CONTRACTOR, COUNTY shall either:

(a) Provide an opportunity for CONTRACTOR to cure the breach or end the
violation, and terminate this Contract if CONTRACTOR does not cure the
breach or end the violation within the time specified by COUNTY; or

(b) Immediately terminate this Contract if CONTRACTOR has breached a
material term of this Contract and cure is not possible; or

(c) If neither termination nor cure is feasible, COUNTY shall report the violation to
the Secretary of the federal Department of Health and Human Services.
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4.3 Disposition of Protected Health Information Upon Termination or Expiration

(a) Except as provided in paragraph (b) of this section, upon termination for any
reason or expiration of this Contract, CONTRACTOR shall return or destroy
all Protected Health Information received from COUNTY, or created or
received by CONTRACTOR on behalf of COUNTY. This provision shall
apply to Protected Health Information that is in the possession of
subcontractors or agents of CONTRACTOR. CONTRACTOR shall retain no
copies of the Protected Health Information.

(b) In the event that CONTRACTOR determines that returning or destroying the
Protected Health Information is infeasible, CONTRACTOR shall provide to
COUNTY natification of the conditions that make it infeasible. If return or
destruction is infeasible, CONTRACTOR shall extend the protections of this
Contract to such Protected Health Information and limit further Uses and
Disclosures of such Protected Health Information to those purposes that
make the return or destruction infeasible, for so long as CONTRACTOR
maintains such Protected Health Information.

5.0 MISCELLANEOUS

5.1

5.2

5.3

5.4

5.5

5.6

No Third Party Beneficiaries. Nothing in this Contract shall confer upon any
person other than the parties and their respective successors or assigns, any
rights, remedies, obligations, or liabilities whatsoever.

Use of Subcontractors and Agents. CONTRACTOR shall require each of its
agents and subcontractors receiving Protected Health Information from
CONTRACTOR, or creating Protected Health Information for CONTRACTOR, on
behalf of COUNTY, to execute a written agreement obligating the agent or
subcontractors to comply with all the terms of this Attachment M.

Relationship to Agreement Provisions. In the event that a provision of this
Attachment M is contrary to any other provision of this Contract, the provision of
this Attachment M shall control.

Reqgulatory References. A reference in this Contract to a section in the Privacy
Regulations means the section as in effect or as amended.

Interpretation. Any ambiguity in this Contract shall be resolved in favor of a
meaning that permits COUNTY to comply with the Privacy Regulations.

Amendment. The parties agree to take such action as is necessary to amend
this Contract from time to time as is necessary for COUNTY to comply with the
requirements of the Privacy Regulations.
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EXHIBIT V

COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

MONTHLY CERTIFICATION FOR
APPLICABLE HEALTH BENEFIT PAYMENTS
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Title 2 ADMINISTRATION

Chapter 2.201 LIVING WAGE PROGRAM

.201.010 Findings.

The board of supervisors finds that the county of Los Angeles is the principal provider of
social and health services within the county, especially to persons who are compelled to
turn to the county for such services. Employers’ failure to pay a living wage to their
employees causes them to use such services thereby placing an additional burden on
the county of Los Angeles. (Ord. 2007-0011 § 1, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.020 Definitions.

The general definitions contained in Chapter 2.02 shall be applicable to this chapter
unless inconsistent with the following definitions:

A. “County” includes the county of Los Angeles, any county officer or body, any county
department head, and any county employee authorized to enter into a Proposition A
contract or a cafeteria services contract with an employer.

B. “Employee” means any individual who is an employee of an employer under the laws
of California, and who is providing full time services to an employer, some or all of which
are provided to the county of Los Angeles under a Proposition A contract, or under a
cafeteria services contract at a county of Los Angeles owned or leased facility.

C. “Employer” means:

1. An individual or entity who has a contract with the county:

a. For services which is required to be more economical or feasible under Section 44.7
of the Charter of the county of Los Angeles, and is not listed as an excluded contract in
Section 2.121.250 B of the Los Angeles County Code, referred to in this chapter as a
“Proposition A contract,” or

b. For cafeteria services, referred to in this chapter as a “cafeteria services contract,”
and

c. Who has received or will receive an aggregate sum of $25,000.00 or more in any 12
month period under one or more Proposition A contracts and/or one or more cafeteria
services contracts; or

2. An individual or entity that enters into a subcontract with an employer, as defined in
subsection C1 and who employs employees to provide services under the employer’s
contract with the county.

D. “Full time” means a minimum 40 hours worked per week, or a lesser number of
hours, if the lesser number is a recognized industry standard and is approved as such
by the chief administrative officer, but in no event less than 35 hours worked per week.
E. “Proposition A contract” means a contract governed by Title 2, Section 2.121.250 et
seq. of this code, entitled Contracting with Private Business. (Ord. 2007-0011 § 2, 2007:
Ord. 99-0048 § 1 (part), 1999.)
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2.201.030 Prospective effect.

This chapter shall be applicable to Proposition A contracts and cafeteria services
contracts and their amendments the terms of which commence three months or more
after the effective date of this chapter.* It shall not be applicable to Proposition A
contracts or cafeteria services contracts or their amendments in effect before this
chapter becomes applicable. (Ord. 99-0048 § 1 (part), 1999.)

* Editor’s note: Ordinance 99-0048, which enacted Ch. 2.201, is effective on July 22,
1999.

2.201.040 Payment of living wage.

A. Employers shall pay employees a living wage for their services provided to the
county of no less than the hourly rates set under this chapter. The rates shall be $9.64
per hour with health benefits, or $11.84 per hour without health benefits.

B. To qualify for the living wage rate with health benefits, an employer shall pay at least
$2.20 per hour towards the provision of bona fide health care benefits for each
employee and any dependents during the term of a Proposition A contract or a cafeteria
services contract. Proof of the provision of such benefits must be submitted to the
county for evaluation during the procurement process to qualify for the lower living wage
rate in subsection A of this section. Employers who provide health care benefits to
employees through the county department of health services community health plan are
deemed to have qualified for the lower living wage rate in subsection A of this section.
C. The board of supervisors may, from time to time, adjust the amounts specified in
subsections A and B of this section, above for future contracts. Any adjustments to the
living wage rate specified in subsections A and B that are adopted by the board of
supervisors shall be applicable to Proposition A contracts and cafeteria services
contracts and their amendments which become effective three months or more after the
effective date of the ordinance that adjusts the living wage rate. (Ord. 2007-0011 § 3,
2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.050 Other provisions.

A. Full Time Employees. An employer shall assign and use full time employees to
provide services under a Proposition A contract or a cafeteria services contract, unless
the employer can demonstrate to the county the necessity to use non-full time
employees based on staffing efficiency or the county requirements of an individual job.
B. Neutrality in Labor Relations. An employer shall not use any consideration received
under a Proposition A contract or a cafeteria services contract to hinder, or to further,
organization of, or collective bargaining activities by or on behalf of an employer’'s
employees, except that this restriction shall not apply to any expenditure made in the
course of good faith collective bargaining, or to any expenditure pursuant to obligations
incurred under a bona fide collective bargaining agreement, or which would otherwise
be permitted under the provisions of the National Labor Relations Act.

C. Administration. The chief administrative officer shall be responsible for the
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administration of this chapter. The chief administrative officer may, with the advice of
county counsel, issue interpretations of the provisions of this chapter. The chief
administrative officer in conjunction with the affirmative action compliance officer shall
issue written instructions on the implementation and on-going administration of this
chapter. Such instructions may provide for the delegation of functions to other county
departments.

D. Compliance Certification. An employer shall, during the term of a Proposition A
contract, or a cafeteria services contract, report for each employee and certify the hours
worked, wages paid, and amounts the employer paid for health benefits, and provide
other information deemed relevant to the enforcement of this chapter by the county.
Such reports shall be made at the times and in the manner set forth in instructions
issued by the chief administrative officer in conjunction with the affirmative action
compliance officer. The affirmative action compliance officer in conjunction with the
chief administrative officer shall report annually to the board of supervisors on
contractor compliance with the provisions of this chapter.

E. Contractor Standards. An employer shall demonstrate during the procurement
process and for the duration of a Proposition A contract or a cafeteria services contract
a history of business stability, integrity in employee relations, and the financial ability to
pay a living wage. (Ord. 99-0048 § 1 (part), 1999.)

2.201.060 Employer retaliation prohibited.

No employer shall take an adverse action causing a loss of any benefit of employment,
of any contract benefit, or any statutory benefit to any employee, person, or other entity,
who has reported a violation of this chapter to the board of supervisors or to one or
more of their offices, to the county chief administrative officer, or to the county auditor
controller, or to the county department administering the Proposition A contract or
cafeteria services contract. (Ord. 99-0048 § 1 (part), 1999.)

2.201.070 Employee retention rights.

In the event that any Proposition A contract or cafeteria service contract is terminated
by the county prior to its expiration, any new contract with a subsequent employer for
such services shall provide for the employment of the predecessor employer’s
employees as provided in this section.

A. A “retention employee” is an employee of a predecessor employer:

1. Who is not an exempt employee under the minimum wage and maximum hour
exemptions defined in the federal Fair Labor Standards Act;

2. Who has been employed by an employer under a predecessor Proposition A contract
or a predecessor cafeteria services contract for at least six months prior to the date of a
new contract; and

3. Who is or will be terminated from his or her employment as a result of the county
entering into a new contract.

B. Subsequent employers shall offer employment to all retention employees who are
qualified for such jobs.
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C. A subsequent employer is not required to hire a retention employee who:

1. Has been convicted of a crime related to the job or his or her job performance; or

2. Fails to meet any other county requirement for employees of a contractor.

D. A subsequent employer may not terminate a retention employee for the first 90 days
of employment under a new contract, except for cause. Thereafter a subsequent
employer may retain a retention employee on the same terms and conditions as the
subsequent employer’s other employees. (Ord. 99-0048 § 1 (part), 1999.)

2.201.080 Enforcement and remedies.

For violation of any of the provisions of this chapter:

A. An employee may bring an action in the courts of the state of California for damages
caused by an employer’s violation of this chapter.

B. The county department head responsible for administering a Proposition A contract
or a cafeteria services contract may do one or more of the following in accordance with
such instructions as may be issued by the chief administrative officer:

1. Assess liquidated damages as provided in the contract; and/or

2. Recommend to the board of supervisors the termination of the contract; and/or

3. Recommend to the board of supervisors that an employer be barred from award of
future county contracts for a period of time consistent with the seriousness of the
employer’s violation of this chapter, in accordance with Section 2.202.040 of this code.
(Ord. 2007-0011 § 4, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.090 Exceptions.

A. Other Laws. This chapter shall not be interpreted or applied to any employer or to
any employee in a manner inconsistent with

United States or California laws.

B. Collective Bargaining Agreements. Any provision of this chapter shall be superseded
by a coliective bargaining agreement that expressly so provides.

C. This chapter shall not be applied to any employer which is a nonprofit corporation
qualified under Section 501(c)(3) of the Internal Revenue Code.

D. Small Businesses. This chapter shall not be applied to any employer which is a
business entity organized for profit, including but not limited to any individual,
partnership, corporation, joint venture, association or cooperative, which entity:

1. Is not an affiliate or subsidiary of a business dominant in its field of operation; and

2. Has 20 or fewer employees during the contract period, including full time and part
time employees; and

3. Does not have annual gross revenues in the preceding fiscal year which if added to
the annual amount of the contract awarded exceed $1,000,000.00; or

4. If the business is a technical or professional service, does not have annual gross
revenues in the preceding fiscal year which if added to the annual amount of the
contract awarded exceed $2,500,000.00.

“Dominant in its field of operation” means having more than 20 employees, including full
time and part time employees, and more than $1,000,000.00 in annual gross revenues
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or $2,500,000.00 in annual gross revenues if a technical or professional service.
“Affiliate or subsidiary of a business dominant in its field of operation” means a business
which is at least 20 percent owned by a business dominant in its field of operation, or by
partners, officers, directors, majority stockholders, or their equivalent, of a business
dominant in that field of operation. (Ord. 99-0055 § 1, 1999: Ord. 99-0048 § 1 (part),
1999.)

2.201.100 Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the
remaining provisions shall remain in full force and effect. (Ord. 99-0048 § 1 (part),
1999.)



EXHIBIT W
COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

e PAYROLL STATEMENT OF COMPLIANCE

Il L
(Name of Owner or Company Representative) (Title)
Do hereby state:

1. That | pay or supervise the payment of the persons employed by
on the
(Company or Subcontractor Name) (Service, Building or Work Site)
that during the payroll period commencing on the day of , and
(Calendar day of Month) (Month and Year)
ending the day of all persons employed on said work site
(Calendar day of Month) (Month and Year)
have been paid the full weekly wages earned, that no rebates have been or will be made either

directly or indirectly to or on behalf of

(Company Name)
from the full weekly wages earned by any person and that no deductions have been made either
directly or indirectly from the full wages earned by any person, other than permissible deductions
as defined in Regulations, Part 3 (29 CFR Subtitle A), issued by the Secretary of Labor under the
Copeland Act, as amendment (48, State. 948, 63 State, 108, 72 Stat. 357; 40 U.S.C. 276c), and
described below:

2. That any payrolls otherwise under this contract required to be submitted for the above period are correct and complete;
that the wage rates for employees contained therein are not less than the applicable County of Los Angeles Living
Wage rates contained in the contract.

3. That:
A WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS

a In addition to the basic hourly wage rates paid to each employee listed in the above referenced
payroll, payments of health benefits as required in the contract have been or will be paid to
appropriate programs for the benefit of such employees.

B WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH

a Each employee listed in the above referenced payroll has been paid, as indicated on the payroll,
an amount not less than the applicable amount of the required County of Los Angeles Living
Wage hourly rate as listed in the contract.

I have reviewed the information in this report and as company owner or authorized agent for this company, | sign
under penalty or perjury certifying that all information herein is complete and correct.
Print Name and Title: Owner or Company Representative Signature:

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR SUBCONTRACTOR
TO CIVIL OR CRIMINAL PROSECUTION. IN ADDITION, THE CONTRACTOR OR SUBCONTRACTOR MAY BE SUSPENDED AND
PRECLUDED FROM BIDDING ON OR PARTICIPATING IN ANY COUNTY CONTRACT OR PROJECT FOR A PERIOD OF THREE (3)
YEARS.
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