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Dear SupeNisors:

WORKERS' COMPENSATION CLAIMS THIRD-PARTY
ADMINISTRATION SERVICES CONTRACTS

(ALL DISTRICTS) (3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Approve and instruct the Chair to sign the attached three contracts for workers'
compensation claims third-party administration (TPA) seNices with Acclamation
Insurance Management SeNices, Inc. (AIMS), TRISTAR Risk Management, and
TRISTAR Risk Management No.2, Inc. (collectively referred to as TRISTAR), for
the period of January 1, 2006 through December 31, 2010. The three contracts'
first-year cost is $17,195,586.

2. Find that the seNices provided under the three contracts are more economically
performed by the contractors rather than by County of Los Angeles (County)

employees (Attachment 1).

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The current workers' compensation claims TPA contracts with TRISTAR (Units 1 and 2)
and Cambridge Integrated SeNices Group, Inc. (Cambridge) (Unit 4) expire
December 31,2005. The workers' compensation TPA contract with Intercare Insurance
SeNices (Unit 3) expires December 31, 2008. Cambridge adjusts approximately
25 percent of the County's workers' compensation claims and TRIST AR adjusts

approximately 50 percent. A Request for Proposals (RFP) for workers' compensation

claims TPA seNices was issued on January 4, 2005, to replace the seNices of
Cambridge and TRIST AR. Six proposals were received and evaluated, and the
highest-ranked proposers were AIMS and TRISTAR.

'To Enrich Lives Through Effective And Caring Service"
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Implementation of Strateqic Plan Goals

The workers' compensation claims TPA seNices to be provided by AIMS and TRISTAR
promote and further the County's goals:

. Goal 2 - Workforce Excellence, by providing timely and effective seNices to
injured County workers that facilitate their expeditious and successful return to
productive work;

. Goal 3 - Organizational Effectiveness, by ensuring workers' compensation

seNices are delivered effciently and effectively; and

. Goal 4 - Fiscal Responsibility, by providing the most cost effective claims

administration for the County.

FISCAL IMPACT/FINANCING

The first-year cost of these contracts is $17,195,586. Subsequent years' costs could
increase by the lesser of either the general movement in County employees' salaries or
the Consumer Price Index. If no general movement in County employees' salaries
occurs within a contract year, AIMS and TRISTAR will not be granted a fee increase.

The new contracts' cost is approximately 17 percent more than the expiring contracts.
The reasons for the increase are:

. The number of indemnity claims adjusted under the contracts has increased
five percent since the contracts were last bid in 2000;

. Based on salary data collected from all RFP proposers, salaries for workers'
compensation claims adjusters increased 12 to 18 percent since 2000; and

. These contracts contain a significant enhancement that requires TPAs to employ a
full-time Quality Assurance Monitor.

Overall, TRIST AR was the highest-ranked proposer for two contracts (Units 1 and 2)
and AIMS was the highest-ranked proposer for Unit 4. In the evaluation process
applied to each proposer, price was the highest-weighted component at 30 percent of
the overall score. The proposed prices for Unit 1 ranged from $6,903,000 to

$15,506,250, Unit 2 from $4,308,000 to $9,956,250, and Unit 4 from $5,732,000 to

$12,556,250. The evaluation process considered factors other than price; for example,
proposer's statement of work; staff training, experience, and capability; qualiy control
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plan; acceptance of terms and conditions; transition plan; and, customer seNice.
Although AIMS was not the lowest cost proposer for Unit 4, AIMS' proposal was rated
higher than others in the area of staff experience and financial capability. Additionally,
AIMS scored high in customer seNice, as confirmed by the evaluator's reference
checks of AIMS' current customers. AIMS' customers related a high level of client
satisfaction. After consideration of all rating factors, the evaluation committee

determined that AIMS and TRIST AR would provide the most cost-effective seNice to
the County.

Costs for these contracts will be paid by the County's Workers' Compensation Trust
Fund.

The County may terminate the contracts if suffcient funds are not available.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Under County Code, Section 5.31.050, the Director of Personnel is authorized to
administer a complete workers' compensation system. On July 30, 2002, the Director of
Personnel delegated this authority to the Chief Administrative Officer (CAO).

The requirements of County Code, Section 2.121.380, Award of Contracts - Mandatory
Prerequisites, have been met. The workers' compensation claims TPA seNices being
provided will not have any impact on County tort liability and no projected employee
relations implication since County employees currently do not perform these seNices.
There will be no reduction in County seNices as a result of these contracts.

The contractors are in compliance with your Board and CAO requirements. These
contracts have been approved as to form by County CounseL.

The Community Business Enterprise (CBE) information form is attached (Attachment 2).
None of the proposers are a CBE. However, AIMS and TRIST AR were selected without
regard to gender, race, or creed.

CONTRACTING PROCESS

The CAO issued an RFP for workers' compensation claims TPA seNices on
January 4, 2005.

The RFP was posted on the County's Web site (Attachment 3). An Invitation to Submit
Proposal was mailed to a list of 146 vendors, including 22 vendors from the Office of
Affirmative Action Compliance and County-certified CBE participating vendors listing.
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The RFP was advertised in the Los Angeles Times, Los Angeles Sentinel, La Opinion,
and Acton/Agua Dulce newspapers.

Fourteen companies attended a proposer's conference held on February 1, 2005.
Six proposals were submitted by the February 23, 2005 due date.

The RFP process involved three evaluation phases:

1. The Minimum Requirements Phase was conducted by CAO staff and consisted of
a verification of all minimum requirements described in the RFP.

2. The second phase, the Technical Review Phase, conducted on April 11, 2005,
consisted of a technical review that included a financial capability assessment by
the Auditor-Controller (A-C) and an evaluation by a Technical Review Committee.
The Technical Review Committee consisted of staff possessing workers'
compensation expertise from the Department of Children and Family SeNices,
Department of Health Services (DHS), Department of Public Works (DPW), and
the Sheriff's Department (Sheriff). During this phase, two proposers were
eliminated and the remaining four proposers were invited to make oral
presentations during the third and final phase of the evaluation process.

3. The third and final phase was conducted on April 26, 2005, by an Executive
Evaluation Committee comprised of department executives from DHS, DPW, and
Sheriff. As specified in the RFP, this phase consisted of oral presentations from
the four remaining proposers.

Following the third phase, scores from the second and third phase evaluations were
combined. TRIST AR's proposal attained the highest score for Units 1 and 2, and AIMS'
proposal attained the highest score for Unit 4. As determined by the evaluation
committees, AIMS' and TRIST AR's proposals would provide the County and its
employees the best combination of service and cost.

These contracts are "Proposition A" contracts. The "Proposition A" cost analysis
demonstrates continued cost effectiveness by utilizing the seNices of a TPA, as shown
in Attachment 1. The contracts should generate first-year "Proposition A" savings of
$2,543,895. The A-C validated the accuracy of the computation of estimated cost
savings.

The CAO determined that AIMS and TRISTAR fully comply with the requirements of the
Living Wage Program (County Code Chapter 2.201) and agree to pay a living wage to
their employees providing County seNices.
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After proposers were notified of their rankings, five of the proposers requested
debriefing sessions with CAO staff. No requests for a Proposed Contractor Selection
Review were filed after the debriefings.

IMPACT ON CURRENT SERVICES (OR PROJECTS\

None; approval of these contracts provides for the continuation of existing seNices.

CONCLUSION

Please sign three copies of each attached contract and return two copies to the CAO's
Risk Management Branch, attention Rocky A. Armfield, County Risk Manager.

Respectfully submitted,

~E. ~A SS
Chief Administrativ

~
DEJ:RAA
DU:sg

Attachments (3)

c: County Counsel
Auditor-Controller













































































































































































































































































































































Technical Exhibit V

Workload Statistics

Historical and .
Annual Self-I nsurance Plans Reports for

Fiscal Years

2000-2001,2001-2002,2002-03 and 2003-04

C - 19
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v~~~~~t~i;'¡¡'~lGìr_~ôr~~jf11~:;~:~'7="'~-'-~'"~~~"'~;=":'C~-'~STTE OF CA - YE ENIN o1 30, 2001- DEAI OF Dm RBCISEL IN PL
2265 Watt AV8. SUt. 1
Sacramto. CA 95825
Web site http://8ip.di.ca.gov
E-mail: sipidi.ca . gOY

PUBLIC SE INSUR'S ANAL RERT
(Non-JP A Membe)

1.
Z.

6-7002- -0

Statas Active

Ga
2. PDOD OF RZI I1 1'1 Yea

UZDterbb R8 For The Period of:07 / oo / 20 to 06 / ?, / ?OlMo~Yr Y
cc'rCA IlI

3. DI OF D8 ccFJCA'l BOLDI

County of Los Angeles HA 3333 Wilshire Bivd l 100

ADS 01' KA II
Lo Aneles, CA 9010-01

CIT. STATE ZIP.'"

Federal Tax Identificatio~

No: 95-3893470

4. TYE OF PULIC AGENCY: COU

~ CITY/COUN

D SCHOOL

D POLICE/FIRE

o HOSPITAL

o TRSIT
o OTHER.

5. DURING TH PElOD OF THIS RER.T. HA TH BEE AN OF TH FOLLWIG WITH REPECT
TO TH MATE CETIFlCA HOLDER. StIDIAY OR. AFILIATE CERTIFlCATE HOLDER?
(IF YES. EXLA ON RE SIDE OF THIS PAGE.)

A MEGER OR. UNFlCATION?

CHGE IN NA OR. IDENITY?
DYes
DYes
DYes

o No
LJ No

o NoAN ADDITION TO SEL INSUCE PR.OGR.?

6. AR TH AN AGENC1 EMLOYE ~ INCLUDED IN YOUR WORK' COMPENSATION
SELF INSUCE PROG?

DYes Q.NO
IF YES. WHT EMLOYE AR NOT INCLUDED?

AR THSE EMLOYE COV BY AN INSUCE POLICY? 0 Yes 0 No
AR THSE EMLOYE COVE BY ANOT SEL INSUCE CERT. OR. JPA? 0 Yes 0 No

7. TO nOl DO YOU 1I ~ AlRD8E?
NA Constance Sullivan, Dr. PH
TITL Chef

COMPAN NA County of Los Angeles
ADDR.S 3333 Wilshire Blvd.. Suite 1000

Los Angeles. CA 90010

TELPHON (213) 738-2233 (213) 637-0822FASCIHLE (PAX) NUER

8. CERTIFlCATION BY AGENCY OFFICIA: -
! decl~~ !1d~ th~ ~a.lt; of perjur.l tMt I ha",e 'Dned
Anual R.eport and to the best of lI Jaowledge and belief it
comlete.

9koh J.. ,

this Self Lner's
is tre. correct an

Signture: ~£~ Date:

Tyd Name: Constance Sullivan,Dr. PH

County of Lo AnelesAgency Name:

Stxeet Address: 3333 \.¡i1~hiT~ Blvd
Lo Angeles

l! 100

State: ~ZIP+4: 9010-101City:

Telephone: ( 213) 738 2233 Pax: ( 213) 637 - 0822

Annual Report I. Due October 1, 201

;'"

Porm A4-40b (4/92)
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Cclet. th. p8 fo AL np8 ~ Pi8ca Year 8nding J.. 30. aooi
I~ . IIl--t/1_.. wbc: i.
_lete by Self i-- _1_.

. ---------------_.. "---.. ----.. ._--------......_------------- ..------------------------------------------------------ -- -_...... ---.... -...... -_..........

II. CONSOLIDATE LIABILITIES
Certificate --n: 6-7002-00-000
------- -........ --------.. --- -------------------_.. -- --.. ---- --- ------.... ---.... ----_............ ---.... -- -- ---_.... -- -- --- --.. ---_.... ---.... -- ---....................

Na. of N_ter Certificate Bolclr: COUN OF LOS ANGELES

~ of R.po:
!! Orgil Report (lNe Ocber 1 ..eb y.ar)---- ----...... ---- -.... --.... --- -_.. ---- --.. -- -.. ----- --_.... --- ---_.. --- --------_.. --.... ---_.... --- --.. -- --_.... --- -- ---_.. ---.. -- -- -_............ -.... --- --- -...... - Xnteri_/Aad8d Report for the hriod of:

_/_/- to _/_/-
A. CASES AN BENFITS (to nearest dollar)

Incu Liability Pdd to Date Putun Li8bl1ityHur $Indnnty $M.dic81 $Ind..,i ty $M.die.i $Ind--ity $".dicai1. ea... opn a. of 06/30/2001

rtpoed prior to Py U95-U'7 5154 4340311'3 425955700 28Ul0a28 286177072 1521aUn 13'011'21

ae. Py l"~-U17 To~ ca.. nport.d 1141a 123081554 80523482 75810401 4307l~U 1/////1//1 1////////1
Py 1"6-1917 ea... Op 1430 101787423 65828716 54588278 28384170 471"145 374438U

b. Py 19'7-1"8 Tot.al c.... npo.d 11170 1332'7528 61257457 70231510 43715152 1////////1 11/1////1
Py 1917-1"8 Ca... Opn a005 111405131 55811717 553318'3 312U412 ~3065'38 a4542305

c. Py 1"8-1'" Tot.ai e.... nported 1147a 125445401 70553U4 5IU3513 n8U704 1////////1 11//1////1
Py 19,"-19" ea... Op 2817 115754761 ~2aat535 Ut2at51 31U~07~ 65831808 307:3410

d. Py 19'9-2000 Total ea... reported 11922 "a57~4C 66922087 33251517 30640200 1//1/////1 1//////11
Py 19"-2000 ea... Opn 4072 '5300482 61938085 29302353 25~5U98 65"8121 35281187

.. Py 2000-2001 Total e.... reported 12044 57931793 5"74515 51.60247 '541737 11////1/1 1/1/1/1/11
Py 2000-2001 C.... Op 8250 57222166 58733638 5442620 83001'0 51771546 50432778

StI TOAL 445995231 318522874

3. BSII PIB LIILIT (Ind-ity plu. Medical): ......................................... TOAL 7645UL05

$Ind_ity lIedca4. Total Ben.tit.. pad clng Py aOOO-2001 (inc:ludt all c... 8Xnditun.), ......................... 121ata618 n02,8"
5.
6 .

Numr of MBDICA"'ONLY e.... npoed in Pr 2000"'2001: ..............................................................

Nur of ItmBMNITr c.... reported in Pr 2000"'2001: .................................... ~ . .. . . . . . . . . . . . . .. .. . . .. ... .
TOAL of 5 and , (al.o enter in 2. ab): ...........................................................................

TOAL numr of - ind.ity ca.e. (.11 y..rø): .................................. ............................'.....
Numr of Patality ca... report.d in Py 2000-2001': ....................................... .". .-~ . . . . . . .. . . . . . . . . .. .....
(a) Nur of Py 2000-2001 clai- for which the employer or adani.t.rator va.

notified of repn..nt.ation by an at.torney or legal npn.entative in "2000.2001: ...............................

(b) Nur of no-" 2000"'2001 ci.i.. for whch the eçloy.r or adani.t.rator "a.
not.ified of repn.entation by an attomey or legal repre.entative in Py 2000-2001: ..................................

U7~
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12044
21105

~

7.
8.
9.

10.

1787

B.
---_.._...... - - -_.. _.. - --.... -- - - -- - - --.. -----_.... - --- -- -.. - -- -.... - _.. - - ---.... - -- _.. - - -- - - _..... - - --- - _...... - - -...... _.... - - - -.. - - _.... - - - --- -.. _.. --- - -- _.. - -- ---1512

TOTAL EMPLOYMEN & WAGES PAID IN FISCA YEA 2000-2001 FOR THIS SELF INSURR:

(a) NDBBR OF BMPLOYBBS ................................................................................................

(Nur of individu eçloye.. li8l;ed on POJ. DB"'~ for year .nding Jun. 10, 2001)(b) TO IlBS AN &AD PAI ",,,,,,.,,,..,,, - .. . .. .. .. .. . . . . . .. . .. . . . . .. . .. . . . .. .. . . . . . . .. .. .. . . . . . . . . . .. . . . . .. ..

(As rtport.d CD BCD Fonn DB-~ LiD. M for .11 fou quarn.)
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I. BA TI BEE A CHGE IN ADMIRlADMlISTRTI AGENCY DURING mlS
REIaG PEOD 0 YE 0 NO IF YE DAT OF CHGE: D:

.. DI y-
TY OF CHGE: 0 CI ia AdmÍltiwe Ap

o CI to or fr Sd Adall
~ NAM OF PlOR AD10AD11 AGENCY(I:
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:6JZl~--'-- 9 ¡1!,/oJ.. Sip or Admio aa Date
Alfons A. Vargas .
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\~rkers i Canstion Spialist

Dt

couny of Lo Aneles
Na oC Adalift Åp or Ea
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Page 3
Pbcal Year 8nclng JI. 30. 2001

.. III. LIAILITIES BY REPORTING LOCATION
.. ---........ -- --- --- ----- ----------- -- ----------------_.. ---------- --.... -_.. -_..................-........ --_...... -- ---............ ---.. -- --........ ----_..........................

.................. -- -_.. -_...... --_.. ---- ---- --_.. -- ------_.. ----- -- ------ -----...................... -- --...... ---_...... ----.. --_.. -- --"'.................... -_.... --............................
Reporti.n Loti- No..: 4-7002-12-111

-/Xd-tificati- of i-ati_. EOSCLIMS SERVICES INC
OR

11- of Affiliat:.isuu.iclar Certificat:. Rolcer: EOS CLIMS SERVICES INC

Ty of Report:
1Q Orginal Report (Du October 1 .ach y.arr - Interia/..ncld R.port for the Period of.

_1_1- to _1_1-................ -_...... - -- - -- -_.. - -- - - - - ---- -- -- --- - -- -- - - - -- -- -- -- - --- -- - -- -- -- - - -.. - _.. - - --- - -_.. - - - -- - -- _.. - - _.. - --- -.. - - - _.. - -- --_.. - - - _.... - - - - - _.. _..
A. CAES AN BENFITS (to nearest dollar),

ID' Liability Paid to Dat:. Puur . Liability ,...~._r $Xnd- ty '"8dcal $Indty $1I.dical 'Inccty ,1I.clcal1. ea... open .. of 06/30/2001

reported prior to Py 1"6-1"7 1108 1521008" 139641531 105331954. 91971441 4675.,0 47610010
2a. py 19'6-1997 Total c.... report.d 3420 40715302 21804623 25871176 13665190 I11111111I 111/111111

Py 1996-1997 ea... Op 442 34293766 17342559 1'44'540 9203125 14844125 8131433" ",
b. Py 1997-1998 Tota C8.. reported 3528 40978320 2197U78 23503883 13637745 1/1111111 1//1,/1//1-"..,Py 1997-1998 ea... Op 6U 36431774 11045131 1.,57337 9711905 1747407 8333133
c. Py 1998-1999 Tot.l c.... report.d 3730 41206235 23435527 19873281 13075443 11111/1111 1/111111/1

py 1998"'1999 ea... Opn 861 38459132 20734138 17126178 10374054 21332954 10360084
d. Py 1999-2000 Tot.l c.... reported 3992 31207824 22004172 10622448 10606539 1//11///11 11111////1

Py 1999-2000 ea.e. Opn 1225 29925337 20151346 9339961 8753713 20585375 11397533
e. FY 2000-2001 Tot.l cu.. reported 3993 15960409 11682134 1293483 3472686 1///11/11 1//11///11

Py 2000"'2001 Cu.. Op 2635 15'726981 18190206 1060055 2980758 14665826 1520IU.

Sti 'lAL 135672762 101110621
3. GSTIHA Pt LIAILI (Inclity plu. lI.dical), ......................................... 'lAL 236713313

. . $Ind--ty
45574340

Total B.n.fit. paid dug Py 2000-2001 (include all cu. --ditura): .........................
5.
6.
7.
8.

Nur of IIBD::CA-ONLY cu.. reported in Py 2000-2001' .............................................................

Numr of IlmBf c_e. reported in n 2000-2001: ................................................................

TOAL of 5 and 6 (alao enter in 2e abl: .........................................................................

'lAL nuur of opn ind-t:y ca... (all yaar), ..................................................................

Nuur of Fatality ca.e. repoad in Py 2000-2001: .................................................................

(a) ii of Py 2000-2001 clai- for whichth. _loyr or adania.trator va.

notified of repr.entat:ion by .. .att: or legal repre.entativa in Py 2000-2001, .............................

(b) -r of no-PY 2000-2001 clai- for which the _loy.r or adanbtrtor -.

notifi.d of repreeentation by an attomey or legal repre..ntative in FY 2000-2001: .............................

9.
10.
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228'"
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6513
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In ADMlTOR
A. NA OF CU ADMIR(ADMIG AGENCY(I) AT TH mn OF PRARG TI RERT.

L Na (P) CU Crtt AcI Agea's

Cete No.: 11 11 p. IAg N-
Ad

ID Claim Services
P.O. Box 19775

or 0 Se Adrniniclere

aa Irvine S CA '7l- 92713-9775tate - -Y

. B. BAS TH BEE A CHGE IN ADMITOR/ADMITI AGENCY DURG TH PEOD OF
TH RERT PEOD? 0 YE 0 NO IFYE DAT OF CHGE: D:

Ma D8 Yar
TYE OF CHGE: 0 Ch iD Admtive Agency

o Cbe to or frm SeAdmistioa
C. NAM OF PROR ADMlTOR(ADMlTI AGENCY(I):

Nae

AgecyNa

Addr

City State - Zi

CERTICATION
I decre. under pety or perjury tht I have prepa or caus this report to be prepared and I have examined this

conslidate rert oftb iilfïosre'i worker' competion libilties To the be or my knowledge and belief this rert
is tre, corr snd complete with re to the work' competion liabilties incurr and paid. I rurther declare under
the pety or perjury tht th este or rutuliilty or worker' compenstion clms made in thi report reec th

ad.tor's be judgment as to th ruture libilty or cl usÎD prevailng iDdus stndard, and the sitoryiD ~lmra7 Ü;;po th represtatioL 7 /IJ' /o )

Sigtu or Adm (Penn) Date
Alfonso A. Varas County of Los Angeles

Typd Name or Admtor Name or Adminitive Agency or Employer
Workers' Cotion Speialist 3333 Wilshire BL,vd. Suite 1000

Tide Strt Addre
Los Aneles, CA 9010-101

City State Zip+

Phone No. or Admtor (213) 738-2151
er coe

avaras e dh .co.1a.ca.us

FAXNo.(213) 637-0822
ar coe

E.mm Addr or Admto



A. CAES AN BENFITS (to nearest dollar)
II Lillility Paid to Dat. Pu.. . Lilllity-r $In_ity $Medical $In_ty. $M.dic.l $Indei ty SII.dieai1. c.e.e opn .e of 05/30/3001

reported prior to py lUS-U" .U 7319890. n94...7 473..333 S4059137 35110"5 37""50.
3a. Py 1996-19" Total c.... reportea 3409 33738910 3599"90 1547231J nU"4 11/11111/1 III/III/II

Py 1996-19" c.... Opn 382 17."J39 229JOIU 10UOU2 S2 nooo 725S"7 lUUlU
b. Py 19"-199. Total ca... reported 2341 25791352 133013.2 13142331 "...U 11/1/11111 I11111111I

¡

~
Py 19"-1991 ea... Op US 23242.U 11018037 1059J925 nOSS09 12U.,31 4512418 t

c. Py 1991-1999 Total ca... reported 3190 3UI0.03 I140J82J 114299IS 7U995S I I I 1/ I I iii 11/1111/11
Py 1991-1999 Ca.. Op 542 33131J37 1302477J 9940520 5090906 13110117 51338"

'.d. Py "1"'-2000 Total c.... reported 2321 11"94171 14378470 &278006 5984863 11/1/111/1 111/1/1.
Py 1"'-2000 C..eii Opn 125 17'''078' 13 56114 7 5724624 5174740 12216U5 83131.. Py 2000-2001 Total c.... reported 2186 '142540 9045951 905718 1147U9 11//111111 I1II
Py 2000-2001 ea... Op 1443 '0"071 .1508'3 .51249 '52554 .2JS123 7898339

SUI TOAL 79J500" 712.,0"
3. BSTiu P1 LIILI (In_ty plue Medcal):

"'. .""'."." "'. ..... ..... ........... TOAL 1500'194

$Ind.mnty $MedcalTotal Ben.fit. paid dug Py 3000-2.001 (include .11 ca.. expnditure.): ......................... 2057392J 18110437

. :::;..~iLt~;~~~:lf.&~~?~~~~~~Y"¿:~~'-;";:~~;"-
,,~,-~-o:. '''.':;''':'1:'-~.' ,~-:.,-?~1~';,,:--""~:":~?- ..:;......:~.~;f"l.:'(..::,.:--=;.:.-. ,. .r~.' ':;:~.:=~ -~-~--~'~'"-:" .-~:.-~::::1

d RO : ccai.. Ad.trtO
Col.t8 t:. pp. for ..ch adjuein.
locti- whre th er A% LI
.t- adju.tin locti_.

Page 3
.i.cal Year 8nding June 30, 2001- --- -.. --- -.... ---- - ---- ----- -- -------- ---- -- - ----- ----- - -_.. -.. -- - ---- ---.. - - - - - -- - - - -- --- - --- -- --- - - _.. -- - - - - - -- - - _.. -.. - -.. -.. -.._.. -.. -.. - -.. - --

III. LIABILITIES BY REPORTING LOCATION- - - - -- -........ - -- -- - - ----- ---- -------------- ----- ---- -- --- -- - - - - -.. -- -- - --- - - - - _.. -- - -.. -- -.. -- --- -.. -.. - - - _.. -- - -.. - -- - - -- - ----.. -.. -- -.. -.. -.. _.. --

Reportin Loation No..: 4-7002-06-195

N-/Identificati- of Lotion. TRISTAR RISK MAGEM
OR

NUl. of Affiliat.IBub.idiuy Certficat. Holder: TRISTAR RISK MAGEME

Tyof R.po:
. ~ Orginal Report (Du. Ocr 1 .ach ywarl- - Interia/Alended Report for the Period of:

_1_1- to _1_1-.. -.. -- - -- -- - - - - -- -.... - - - -- -- -- --- - - ----- _.. -- - -- -- ----.. - _.. - -- ----- -- -- -_.. - -.... --.... - -.. - - -.. -.... _.... - - - -.. - - -.. - - -_.. _....- -.. - -.. - -...... - -.. -.. -- _.. - -..-
4.

5.
6.
7.
I.
9.

10.

Nur of M8DICA-ONLY -.. report.d in Py 2000-2001: ...................................;.........................
Numr of INDBlTr ca... reporteel in Fr 2000-2001: ...................................................... -....... ..
TOAL of 5 end S (a180 .nt.r in 3. lIal: ..................................................................... '.'"
ÿþ�T�O�A�L� �n�U�l�r� �o�f� �o�p�n� �i�n�d�e�m�t�y� �c�.�.�.�.� �(�.�1�1� �y�w�e�r�l�:� �.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.�.
Nur of .atality ca... reportad in Py 2000-3001: .................................................................
(al Nur of Py- 3000-2001 clai.. for vhch th. _loy or aclnbtrator va.

notified of repre.entation by an attomey or legal repre..ntativ. in FY 2000-2001: ............... -.. -..........
(bl Nur of no-PY 3000-3001 clai.. for vhch the _loyr or aclini.tretor va.

notified of repre.entation by an attomey or legal npre..ntativ. in Py 2000-2001: .............................
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Technical Exhibit iX

PERFORMANCE REQUIREMENTS SUMMARY (PRS) CHART

SPECIFIC PERFORMANCE MONITORING DEDUCTIONS/FEES TO
REFERENCE SERVICE METHOD BE ASSESSED

Contract: Sub-paragraph 7.5 Contractor Confidentiality Submission $50 for each late
- Confidentiality Statements sighed submission. Employees

must sign within 10 days of
contract inception or

employment.
Contract: Sub-paragraph - Contractor to notify County in Submission $50 if submitted more than
8.23.4 Notification of writing within 24 hours of any 7 business days after
Incidents, Claims or Suits accident or incident relating to Contractor's knowledge of

services performed Under this claim or lawsuit
Contractor which may involve
filing a lawsuit or claim
against the Contractor and/or
County

Contract: Sub-paragraph Contractor to provide Submission $50 if submitted more than
8.24.6 - Performance . Performance Bond, CD, or 30 days after contract start
Bond/Certificate of Deposit LOC. date
(CD) or Letter of Credit
(LOC)
Contract: SUb-paragraph 5.3 Contractor shall maintain a Submission $50 for late notification.
- Notice When 75% Contract system of record keeping that
Authorization Incurred will allow Contractor to

determine when it has
incurred 75% of total contract
authorization under the
Contract.

Contract: Sub-paragraph 4.3 Contractor shall notify CAO Submission $50 for late notification
- Contractor to Notify County when this Contract is within 6
within six (6) months of months from the expiration of
expiration of contract the term.
Contract: Sub-paragraph Contractor wil immediately Report to CCA or Termination of Contract for
8.43 Termination for report any attempt by a call to County providing improper
Improper Consideration County offcer or employee to Auditor - consideration and $100 for

solicit improper consideration. Controller's failure to report attempt to
Employee Fraud obtain improper
Hotline consideration.
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TECHNICAL EXHIBIT X

.CONTRACT DISCREPANCY REPORT

TO:

FROM:

DATES: Prepared:

Returned by Contractor:

Action Completed:

DISCREPANCY PROBLEMS:

Signature of County Representative Da.te

CONTRACTOR RESPONSE (Cause and Corrective Action):

Signature of Contractor Representative Date

COUNTY EVALUATION OF CONTRACTOR RESPONSE:

Signature of County Representative Date

COUNTY ACTIONS:

CONTRACTOR NOTIFIED OF ACTlON:

County Representative's Signature and Date

Contractor Representative's Signature and Date
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Technical Exhibit Xl
Page 1 of 2

, WORKERS' COMPENSATION CLAIMS MANUAL

SUBJECT NUMBER 9.06

PAYMENTS AND NEGOTIATION PAGE 1 OF 2
AUTHORIZATION LIMITS

EFFECTIVE 05/16/95

SECTION POLICY APPROVED

It is the policy of the County of Los Angeles to establish payment and:negotiation authorization limits
for Third Part Administrator and County staff. .

When the payment amounVnegotiation level exceeds the individual1s authorization limits, the
paymenVwritten justification and the claims file wil be forwarded to the appropriate level for review
and approval. No payment above one's authority will be procèssed without higher level approval.
No negotiation of settlements aboveone1s authority should take place without higher level approvaL.

These limits will be reviewed and revised periodically by the County.
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Technical Exhibit Xl
Page 2 of 2

PAYMENTS NEGOTIATION

Claims Assistant - TPA 1,000 0

Adjuster - TP A 4,000 5,000

Supervisor - TPA 5,000 10,000

Manaqer - TPA 7,500 20,000

QAE - CAO 50,000 50,000

Assistant Division Chief, CAO - ., 75 000 75,000, ".."

Risk Manaqement Branch

Assistant Administrative 75,000+ 75,000+
Offcer, Risk Management
Branch

DISTRIBUTION:

Third-Party Administrators
Quality Assurance Evaluators
Workers1 Compensation Trust Fund Fiscal Administration
Assistant Division Chief, CAO - Risk Management Branch
Assistant Administrative Officer, Risk Management Branch
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Technical Exhibit XII

PAYMENT PROVISIONS

Contract Years Two. Three. Four and Five

The rate for the twelve-month periods commencing January 1, and ending
December 31, 2007, December 31, 2008, December 31, 2009, and
December 31, .2010 may be adjusted annually based on the increase or
decrease in the U.S. Department of Labor, Bureau of Labor Statistics' Consumer
Price Index (CPI) for the Los Angeles-Riverside-Orange County Area for the
most recently published percentage change for the 12-month period preceding
the contract anniversary date, which shall be the effective date for any cost of
living adjustment. However, any increase shall not.exceed the general salary
movement granted to County employees as determined by the Chief
Administrative Office as of each July 1 for the prior 12-month period.

Furthermore, should fisçal circumstances ultimately prevent the Board from
approving any increase in County employee salaries, no cost of living
adjustments will be granted. .

Example of Computation:

Computation of percentage change in. Index (using hypothetical
numbers):

CPI-W in December of Year Two
Less CPI-W in December of Year One

176.7
- 169.7

Equals Index Point Change 7.0

Divided by previous Index of 169.7 = 0.041

Results multiplied by 100 = PERCENT CHANGE of 4.1 (Contractor shall
be paid increase of 4.1 % using this example.)
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Technical Exhibit Xiii
Page 1 of 2

ANATOMY OF A PAYMENT

The processing time indicated below reflects the steps a payment goes through
after it is actually entered into the system. .

Normal Processinq Time For A Payment
After It Has Been Entered Into The System

Day 1 -

Day 2 -

Day 3 -

Day 4 -

A payment is entered on a given day or it is the first day of a cycle for
a cycled payment. The payment at this point in time shows on the
system as "Ready For Goodnite Processing." The "Goodnite"
processing subsequently takes place during the evening and early
morning hours. After the "Goodnite" processing, the payments in the
system wil display the message "Trans Rêady For Check Printing" or
they will reflect an error message.

Fund management selects the transactions allowed by the system
through the "Goodnite" process, (those not erroring 'out), and
generates an electronic warrant (check) file. The electronic warrant
(check) file is then transferred to the Auditor-Controller for processing.
When we complete this process, payment transactions continue to
read "Trans Ready For Check. Printing." .

The Auditor-Controller processes our electronic warrant (check) file at
4:00a.m. daily. The warrants (checks) and a control register are
printed during the 4:00 a.m. processing.

The Auditor-Controller then mails the warrants (checks).

Several days later, the Auditor-Controller sends a computer file to us that has the
warrant (check) numbers on it. When we load this file into our system, the payment
transactions that previously reflected "Trans Ready For Check Printing" are
changed by the system to read "Check Printed Ready For Goodnite Processing."

During the evening of the day we load this file; another "Goodnite" process takes
place. After this process, the message "Check Printed Ready For Processing" is
removed and the transaction moves to Payment History with the check number and
check date. .
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Technical Exhibit XiII
Page 2 of 2

The above is what should occur most of the time. However, if warrants (checks) are
not mailed or are alleged to not have been received, the reasons could be many.
Following are some examples:

1. Computer downtime.

2. Incorrect payee addresses (a common problem).

3. Transactions are caught and held by the system for various errors
such as, overlapping from and through dates, etc.

4. Payee's spouse cashed check.

5. Large hospitals, etc., place checks in miscellaneous accounts and
then allege they didn't receive them.

6. The neighbors picked-up the maiL.

7. Etc., etc., etc.

4/18/03
gfTPARFP/Anatomy of a Payment
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Technical Exhibit XlV
Page 1 of 2

EXAMPLES OF OVERPAYMENTS AND EXCESS COSTS

Overpayments include but are not limited to:

. Duplicate payments of indemnity of medical costs.

. Indemnity paid at the wrong rate

. Indemnity paid for dates where none is due

Salary continuation authorized although claimant not eligible.

. Indemnity paid for non-industrial disability

. Medical paid for non-industrial treatment
-

. Indemnity or medical payments made to the wrong provider.

'. Medical providers paid more than RVS without justification in file.

. Failure to take credit for subrogàtion lien, VPA lien, EDD lien, or other liens
against indemnity or medical benefits.

Failure to follow-up on Auditor-Controller overpayment letter resulting in an
unrecoverable overpayment of indemnity.

.

. Inaccurate benefit notices sent to the department resulting in an
overpayment by the department.

. Benefits paid on the wrong claim resulting in higher rates or additional
benefits being paid in error.

. Failure to timely request canceled checks resulting in inability to defend the
County against claims of non-payment.

. Duplicate medical exams, investigations, etc., ordered and paid for.

. Payment made ~ithout adequate file d~cumentation to explain or justify thepayment. . .

. TO picked upon settled case beyond five years from 001 where WCAB has
, no jurisdiction to order additional TO.

. Any other overpayments resulting from Contractor's mistakes, errors or
omissions.
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Technical Exhibit XlV
- Page 2 of 2

Excess costs include but are not limited to:

. Retroactive rehabilitation medical or indemnity payments paid for periods
where the claimant was not participating in rehabilitation due to failure of
TPA to send proper forms or refer the claimant to a rehabiltation vendor.

. Rehabilitation indemnity paid at the TO rate due to failure of TPA to send
proper forms or refer the claimant to a rehabilitation vendor.

. VRMA due over and above the cap due to failure of TPA to send proper
forms or refer the claimant to a rehabiltation vendor.

. Additional costs awarded due toTPA failure to defend the County and/or
provide necessary documentation or accounting.

. Overadvancement of indemnity without benefit of commutation resulting in
loss of interest saved to the County.

. Failure to timely object to inaccurate Orders and Awards resulting in
payments over what should be due under the Labor Code.

. Benefits paid on a questionable or non-industrial injury due to failure to deny
claim timely. .

. Case settlement for more than its true value due to TPA failure to obtain
timely 'ànd appropriate defense medicals, AOE-GOE investigations, or to
otherwise defend the County.

. Other excess costs as a result of Contractor's mistakes, errors or omissions.
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SAMPLE BALANCE SHEET

NAME: XXXXX
DATE OF INJURY: 1-16-92

TD, VRTD, VRMA
PAY CAT=$TOTAL#WKS RATE TO

33 6/7 336 01-17-92 TO 9-9-92 ~ =11.376.00

36/7 336 12-05-92 TO 12-31-92 ~ = 1.296.00

171/7 336 01-01-93 TO 04-30-93 ~ = 5.760.00

41/7 336 06-02-94 TO 06-30-94 gg = 1 .392.00

151/7 406 07-01-94 TO 10-14"94 ~ = 6.148.00

41 4/7 246 10-1 5-94 TO 08-01-95 ÆL= 10.226.57

72/7 422.16 08-02-95 TO 09-21-95 20 = 3.075.74

SUB TOTAL $ 39.274.31

P.D. 20 0/0

WKS 70.50 ~ i 40.00
COMPROMISE & RELEASE

LP START DATE

= $ 9.870.00

=$

WKS~ RATE ::

SUB TOTAL $

INTEREST:

SAVED (-)PAID (+)
PENALTY (+)

INTEREST/PENALTY (+/-) SUBTOTAL $

OTHER (EXPLAIN)

(PDAs GO HERE)

$
$

$

+/-

+/-
TOTAL $ 49.144.31

(NOTE ANY OVERPAYMENTS HERE)

C-45

Technical Exhibit XV

CLAIM NUMBER: 1000-92-XXXXX
OUT OF SERVICE!

RETIREMENT DATE:

ABSTRACT DATE: 5-8-98
(Attach abstract to Balance Sheet)

INDEMNITY 37.719.54

REHAB 8.999.38

PENDING o

TOTAL ON
ABSTRACT: $ 46.718.92

BEING PAID NOW:

INJURED288.20 (Payment made today)

ATTORNEY

OTHER -168.00 40D (Internal Correction

-788.8040D Done Today)

+956.80 21 E

SUBTOTAL TO BE PAID: $288.20

PD REMAINING PAYMENTS:

6.50 WKS ~ $140.00 = 910.00
LIFE PENSION REMAINING PAYMENTS:

WKS ~ $ =
"RB ATTY FEES WITHELD:

(§R-% $ 1 .227.19

TOTAL $ 49.144.31

COMPUTED BY:
(Name and date go here)
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Technical Exhibit XVi
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Technical Exhibit XVII

Page 1 of 3

CLAIM STATUS REPORT

FOR: (DEPARTMENT)

BY: (TPA)

'.

EMPLOYEE: CLAIMS EXAMINER:

EMLOYEE NUMBER: EXAMINER TELEPHONE NUMBER

CLAIM NUMBER: EXAMINER E-MAIL ADDRESS

DATE OF INJURY: DATE OF REPORT:

INJURY & CAUSE:

DISABILITY & MEDICAL TREATMENT:

LITIGATION STATUS:

ISSUES & EXPOSURES:
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RESERVES:
-

BENEFIT PAID RMG RES TOTAL INC

TD
PD
MED
VRMIS
VRMA

TOTAL

PLAN OF ACTION & EXPOSURE MANAGEMENT:

SETTLEMENT POTENTIAL:
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Technical XVII

Page 3 of 3

COUNTY OF LOS ANGELES
CLAIM STATUS REPORT GUIDELINES

Purpose: To improve claim outcomes through the systematic identification, investigation, and mitigation
of high exposure and high profile workers' compensation claims..-

Claim Status Report: The claim status report shall be utilized to improve claim handling efficiency and
effectiveness. It will include a detailed analysis of issues and exposures, along with a clear plan of
action. The claim status report should be updated to reflect any significant claim development and/or any
change in the plan of action.

Communication: All claim status reports shall be directed to identified department personnel and, in the
case of litigated claims, copied to defense counseL. The claim status report must comply with the
provisions of Labor Code Section 3762.

Settlement Proposals: The claim status report may be used to communicate recommended settlement
proposals. All settlement proposals should be submitted to the appropriate County personnel in a clear
and concise written format. A claim file balance sheet shall be completed and provided to defense
counsel and accompany all proposals submitted to the County Quality Assurance Evaluators.
Compromise and Release proposals shall include a present value analysis of future exposures.

Guidelines: A claim status report is required when one, or more, of the following occurs:

1) A Labor Code § 132a discrimination claim is filed.

2) A Labor Code § 4553 serious a.nd wilful claim is filed.

3) The employee claims psychiatric injury.

4) The clàim reflects an allegation of fibromyalgia.

5) Evidence exists that permanent disability wil equal, or exceed, 10 percent.

6) Total incurred reserves equal, or exceed,$fOO,ooO.

7) Appropriate County personnel request a claim status report.
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Technical Exhibit XVII

Los Angeles County Code 5.31.050

Title 5 PERSONNEL *

Chapter 5.31 HEALTH. SAFETY PROGRAM AND WORKERS'COMPENSATION

5.31.050 Workers' compensation system.
A. The director of personnel shall establish, administer and operate, as part of the county-wide safety
program, a complete self-insured workers' compensation system to ensure the full provision of benefits under
the law to employees whose injuries arise out of and in the course of employment. The system shall include
provision for medical, surgical, hospital and other treatment required tQ cure and relieve the effects of injury,
as well as payment of temporary and permanent disability compensation and death benefits as prescribed by
state law or by county ordinance. As part of this responsibility, the director of personnel shall establish and
administer procedures to provide for the following:
1. Reporting, investigation, and adjustment of claims arising out of accidents and injuries;
2. Determination of compensability of medical treatment and the payment of all workers' compensation
benefits prescribed by state law or county ordinance;
3. Collection, compilation and reporting of statistical data. including departmental cost experience and
actuarial projections;
4. Establishment and review of reserves on each case to reflect incurred cost of all anticipated benefits;
5. Control of workers' compensation costs consistent with provision of full benefits under the law.
B. The county counsel shall provide legal counsel and representation in any litigation related to workers'
compensation. (Ord. 84-0220 § 1 (a)(part), 1984; Ord. 82-0264 § 1 (part), 1982: Ord. 9802 § 5, 1969; Ord.
8740 § 3,1969: Ord. 8512 § 4 (part), 1963: Ord. 4099 Art. 3 § 78.02,1942.)
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TECHNICAL EXHIBIT XIX

COUNTY OF'LOS ANGELES
EMPLOYEE POPULATION COUNT AND

OPERATING EXPENSES FOR
FISCAL YEARS 1998-2004

FISCAL YEAR EMPLOYEE ' OPERATING
POPULATION EXPENSE

(billons of dollars)

2003 - 2004 92,687.5 $17.127

2002 - 2003 92,713.9 $16.855

2001 - 2002 95,696.9 $16.482

2000 - 2001 92,602.7 $15.583

1999 - 2000 89,471.0 $15.222

1998 -1999 84,456.4 $13.690

g/amr/WC TPA RFP 2005/Population Count-Operating Expense

1-4-05
g/amr/WC TPA RFP 2005/Appendix C - Technical Exhibits - FINAL
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CONTRACT BETWEEN

COUNTY OF LOS ANGELES

AND

TRISTAR RISK MANAGEMENT

FOR

THIRD PARTY WORKERS' COMPENSATION CLAIMS

ADMINISTRATION SERVICES

This Contract which includes the attached Exhibits made and entered into this
day of , 2005 by and between the County of

Los Angeles, hereinafter referred to as County and TRIST AR Risk Management,
hereinafter referred to as Contractor. Contractor is located at
100 Oceangate, Suite 700, Long Beach, CA 90802.

RECITALS

WHEREAS, Los Angeles County Code Section 5.31.050 provides that the
Director of Personnel shall have the authority and responsibility to establish,
administer and operate a complete self-insured workers' compensation program;
and

WHEREAS, on July 30, 2002, the Director of Personnel delegated his authority
under the Los Angeles County Code Section 5.31.050 to the Chief Administrative
Officer; and

WHEREAS, pursuant to Los Angeles County Code Section 2.121.295, et seq.,
County is authorized to contract with private business to perform personal

services when it is more economical or feasible to do so; and

WHEREAS, Contractor is duly licensed and certified under the laws of the State
of California to engage in the business of providing Third Part Workers'
Compensation Claims Administration services as described hereunder and
possesses the competence, expertise and personnel required to provide such
services; and

WHEREAS, in response to County's Request for Proposals for such services,
Contractor has submitted its proposal to County and desires to provide such
services; and
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NOW, THEREFORE, the parties hereto agree to as follows:

Prop A authorization:

WHEREAS, the County has determined that it is legal, feasible, and cost-
effective to contract Third Part Workers' Compensation Claims
Administration Services; and

WHEREAS, this Contract is therefore authorized under Section 44.7 of the
Los Angeles County Charter and Los Angeles County Codes Section
2.121.250; and

NOW THEREFORE, in consideration of the mutual covenants contained herein,
and for good and valuable consideration, the parties agree to the following:

1.0 APPLICABLE DOCUMENTS

Exhibits A, B, C, D, E, F, G, H, I, J, K L, M (intentionally omitted), Nand
0, and Technical Exhibits I, II, III, IV, V, Vi, VII, VIII, iX, X, Xi XII, XII, XlV,
XV, XVi, XVII, XVIII, XiX are attached to and form a part of this Contract.

In the event of any conflict or inconsistency in the definition or
interpretation of any word, responsibility, schedule, or the contents or
description of any task, deliverable, goods, service, or other work, or
otherwise between the base Contract and the Exhibits, or between
Exhibits, such conflct or inconsistency shall be resolved by giving
precedence first to the Contract and then to the Exhibits according to the
following priority.

Standard Exhibits:

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9

EXHIBIT A - Statement of Work
EXHIBIT B - Pricing Schedule
EXHIBIT C - Contractots Proposed Schedule (Not Applicable)
EXHIBIT D - Contractots EEO Certification
EXHIBIT E - County's Administration
EXHIBIT F - Contractots Administration
EXHIBIT G - Forms Required at the Time of Contract Execution
EXHIBIT H - Jury Service Ordinance
EXHIBIT I - Safely Surrendered Baby Law
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Unique Exhibits:

Prop A - Living Wage Program

1.10 EXHIBIT J - Living Wage Ordinance

1.11 EXHIBIT K - Monthly Certification for Applicable Health Benefit
Payments

1.12 EXHIBIT L - Payroll Statement of Compliance

1.13 EXHIBIT M - INTENTIONALLY OMITTED

Health Insurance Portabilty & Accountabilty Act (HIPAA) Agreement

1.14 EXHIBIT N - Contractots Obligation Under HIPAA
1.15 EXHIBIT 0 - Charitable Contributions Certification

Technical Exhibits

1.16 i
1.17 II
1.18 II
1.19 IV
1.20 V

1.21 Vi
1.22 VII
1.23 ViII
1.24 IX
1.25 X
1.26 XL
1 .27 XII

1 .28 XII
1 .29 XLV
1 .30 XV
1.31 XVi
1 .32 XVII
1.33 XVIII
1.34 XIX

CAO, Risk Management Branch Description
Other County Departments
Open Claims By Department - Unit 1, Unit 2, and Unit 4
New Claims by Year and Month - Unit 1, Unit 2, and Unit 4
Workload Statistics -' Historical and Annual Self-Insurance
Plans Reports
Claims Administration Checklist
Equipment List to Connect to GENCOMP
Quality of Work Performance Requirements Summary
Performance Requirements Summary
Contract Discrepancy Report
Workers' Compensation Manual
Payment Provisions
Anatomy of a Payment
Examples of Overpayments and Excess Costs
Sample Balance Sheet
Intentionally Omitted
Claim Status Reports Form & Guidelines
Los Angeles County Code 5.31.050
Population Count and Operating Expenses 1998-2004

This Contract and the Exhibits hereto constitute the complete and exclusive
statement of understanding between the parties, and supersedes all
previous Contracts, written and oral, and all communications between the
parties relating to the subject matter of this Contract. No change to this
Contract shall be valid unless prepared pursuant to Sub-paragraph 8.4 -
Change Notices and Amendments and signed by both parties.
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2.0 DEFINITIONS

The headings herein contained are for convenience and reference only and
are not intended to define the scope of any provision thereof. The following
words as used herein shall be construed to have the following meaning,
unless otherwise apparent from the context in which they are used.

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

3.0 WORK

3.1

3.2

Contract: Agreement executed between County and Contractor. It
sets forth the terms and conditions for the issuance and performance
of the Statement of Work, Exhibit A.

Contractor: The sole proprietor, partnership, or corporation that has
entered into a contract with the County to perform or execute the
work covered by the Statement of Work.

Contractor Contract Manager: The individual designated by the
Contractor to administer the Contract operations after the Contract
award.

County Contract Monitor: Person with responsibility to oversee
the day to day activities of this Contract. Responsibility for

inspections of any and all tasks, deliverables, goods, services and
other work provided by Contractor.

County Risk Manager: Person designated by County with authority
for County on contractual or administrative matters relating to this
Contract that cannot be resolved by the County Contract
Administrator.

County Contract Administrator (CCA): Person designated by
County's Risk Manager to manage the operations, work or service
under this Contract.

Day(s): Calendar day(s) unless otherwise specified.

Fiscal Year: The twelve (12) month period beginning July 1st and

ending the following June 30th.

Pursuant to the provisions of this Contract, the Contractor shall fully
perform, complete and deliver on time, all tasks, deliverables,
services and other work as set forth in the Statement of Work,

Exhibit A.

If the Contractor provides any tasks, deliverables, goods, services, or
other work, other than as specified in this Contract, the same shall
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4.0

be deemed to be a gratuitous effort on the part of the Contractor, and
the Contractor shall have no claim whatsoever against the County.

4.1

TERM OF CONTRACT

4.2

4.3

The term of this Contract shall commence on the date first herein
above written and shall continue in full force and effect until
December 31, 2010. Contractor's delivery of services hereunder
shall commence at a date mutually agreeable to the parties but in
no event shall the implementation date be later than 12:01 a.m.,
January 1 , 2006.

In the event of expiration of the term of this Contract or termination
prior to the expiration of the term of this Contract, the Contractor
shall fully cooperate with County to provide for the transition to
whatever service replacement method the County determines to be
in its best interest.

Contractor shall notify CCA when this Contract is within six months
from the expiration of the term as provided for hereinabove. Upon
occurrence of this event, Contractor shall send written notification
to CCA at the address herein provided in Exhibit E - County's
Administration.

5.0 CONTRACT SUM

5.1

5.2

5.3

Contractor shall be paid as set forth in Exhibit B, Pricing Schedule.

The Contractor shall not be entitled to payment or reimbursement
for any tasks or services performed, nor for any incidental or
administrative expenses whatsoever incurred in or incidental to
performance hereunder, except as specified herein. Assumption or
takeover of any of the Contractor's duties, responsibilities, or
obligations, or performance of same by any entity other than the
Contractor, whether through assignment, subcontract, delegation,
merger, buyout, or any other mechanism, with or without
consideration for any reason whatsoever, shall occur only with the
CCA's express prior written approval.

Contractor shall maintain a system of record keeping that wil allow
Contractor to determine when it has incurred seventy-five percent
(75%) of the total Contract authorization under this Contract. Upon
occurrence of this event, Contractor shall send written notification
to the CCA at the address herein provided in Exhibit E - County's
Administration.
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5.4

5.5

No Payment for Services Provided Following Expirationl
Termination of Contract

Contractor shall have no claim against County for payment of any
money or reimbursement, of any kind whatsoever, for any service
provided by Contractor after the expiration or other termination of
this Contract. Should Contractor receive any such payment it shall
immediately notify County and shall immediately repay all such
funds to County. Payment by County for services rendered after
expiration/termination of this Contract shall not constitute a waiver
of County's right to recover such payment from Contractor. This
provision shall survive the expiration or other termination of this
Contract.

Invoices and Payments

5.5.1 The Contractor shall invoice the County only for providing
the tasks, deliverables, goods, services, and other work
specified in Exhibit A, Statement of Work, and elsewhere
hereunder. Contractor shall be paid as set forth in Exhibit A,
Statement of Work, Section II, Contractor Payment and
Adjustments to Payment. The Contractor shall prepare
invoices, which shall include the charges owed to the
Contractor by the County under the terms of this Contract.
The Contractots payments shall be as provided in Exhibit B
- Pricing Schedule, and the Contractor shall be paid only for
the tasks, deliverables, goods, services, and other work
approved in writing by the County. If the County does not
approve work in writing no payment shall be due to the
Contractor for that work.

5.5.2 The Contractots invoices shall be priced in accordance with
Exhibit B - Pricing Schedule.

5.5.3 The Contractots invoices shall contain the information set
forth in Exhibit A - Statement of Work describing the tasks,
deliverables, goods, services, work hours, and facility and/or
other work for which payment is claimed.

5.5.4 The Contractor shall submit the monthly invoices to the
County by the 15th calendar day of the month following the
month of service.

Prop A - Living Wage Program:

No invoice wil be approved for payment unless the
following is included:
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5.6

. Exhibit K - Monthly Certification for Applicable

Health Benefit Payments
. Exhibit L - Payroll Statement of Compliance

5.5.5 All invoices under this Contract shall be submitted in two
copies to the following address:

Third Part Workers' Compensation Claims
Administration Services

County Contract Administrator
Chief Administrative Office
Risk Management Branch
3333 Wilshire Boulevard, Suite 820
Los Angeles, CA 90010

5.5.6 County Approval of Invoices. All invoices submitted by
the Contractor for payment must have the written approval
of the CCA prior to any payment thereof. In no event shall
the County be liable or responsible for any payment prior
to such written approval. Approval for payment wil not be
unreasonably withheld, and in no instance wil such
approval take more than 60 days from receipt of properly
prepared invoices by the County.

Cost of Living Adjustments (COLA's)

The Contract yearly amount may be adjusted annually based on
the increase or decrease in the U.S. Department of Labor, Bureau
of Labor Statistics' Consumer Price Index (CPI) for the Los
Angeles-Riverside-Orange County Area for the most recently
published percentage change for the 12-month period preceding

the contract anniversary date, which shall be the effective date for
any cost of living adjustment. However, any increase shall not
exceed the general salary movement granted to County employees
as determined by the Chief Administrative Office as of each July 1
for the prior 12-month period. Furthermore, should fiscal
circumstances ultimately prevent the Board from approving any
increase in County employee salaries, no cost of living adjustments
wil be granted.

6.0 ADMINISTRATION OF CONTRACT - COUNTY

COUNTY ADMINISTRATION

The Chief Administrative Officer (hereinafter referred to as "CAO") or his
authorized designee, shall have the authority to administer this Contract

Contract - WC Claims Administration Page 7
January 2006



on behalf of the County. The term "County Contract Administrator (CCA)"
as used in this Agreement means the Workers' Compensation Chief
Program Specialist, Risk Management Branch, CAO or CCA's duly
authorized designee.

A listing of all County Administration referenced in the following Sub-
paragraphs are designated in Exhibit E - County's Administration. The
County shall notify the Contractor in writing of any change in the names or
addresses shown.

6.1 County's Risk Manager

Responsibilties of the County's Risk Manager include:

. ensuring that the objectives of this Contract are met;

. making changes in the terms and conditions of this Contract in
accordance with Sub-paragraph 8.4, Change Notices and
Amendments; and

. providing direction to Contractor in the areas relating to County

policy, information requirements, and procedural requirements.

6.2 County's Contract Administrator

Responsibilties of the County's Contract Administrator include:

. ensuring that the objectives of this Contract are met;

. making changes in the terms and conditions of this Contract in
accordance with Sub-paragraph 8.4, Change Notices and
Amendments; and

. providing direction to Contractor in the areas relating to County

policy, information requirements, and procedural requirements.
. meeting with Contractor's Contract Manager on a regular basis;

and
. inspecting any and all tasks, deliverables, goods, services, or

other work provided by or on behalf of Contractor.

The CCA is not authorized to make any changes in any of the
terms and conditions of this Contract and is not authorized to
further obligate County in any respect whatsoever except as
provided in Sub-paragraph 8.4.
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6.3

7.0

County's Contract Monitor

The County's Contract Monitor is responsible for overseeing the
day-to-day administration of this Contract. The County Contract
Monitor reports to the CCA.

7.1

ADMINISTRATION OF CONTRACT - CONTRACTOR

7.2

7.3

Contractor's Contract Manager

7.1.1 Contractor's Contract Manager is designated in Exhibit F-

Contractor's Administration. The Contractor shall notify the
County in writing of any change in the name or address of
the Contractor's Contract Manager.

7.1.2 Contractor's Contract Manager shall be responsible for
Contractor's day-to-day activities as related to this Contract
and shall coordinate with CCA and County Contract
Monitor(s) on a regular basis.

Approval of Contractor's Staff

County has the absolute right to approve or disapprove all of
Contractor's staff performing work hereunder and any proposed
changes in Contractor's staff, including, but not limited to,
Contractor's Contract Manager.

Contractor's Staff Identification

7.3.1 Contractor shall provide all staff assigned to this Contract
with a photo identification badge in accordance with County
specifications. Specifications may change at the discretion
of the County and Contractor wil be provided new
specifications as required. The format and content of the
badge is subject to the County's approval prior to the
Contractor implementing the use of the badge. Contractor
staff, while on duty or when entering a County facility or its
grounds, shall prominently display the photo identification
badge on the upper part of the body.

7.3.2 Contractor shall notify the County within one business day
when staff is terminated from working on this Contract.
Contractor is responsible to retrieve and immediately destroy
the staff's County photo identification badge at the time of
removal from the County Contract.
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7.4

7.5

7.3.3 If County requests the removal of Contractor's staff,
Contractor is responsible to retrieve and immediately

destroy the Contractor's staff's County photo identification
badge at the time of removal from working on the Contract.

Background and Security Investigations

7.4.1 At any time prior to or during term of this Contract, the
County may require that all Contractor staff performing work
under this Contract undergo and pass, to the satisfaction of
County, a background investigation, as a condition of
beginning and continuing to work under this Contract.
County shall use its discretion in determining the method of
background clearance to be used, up to and including a
County performed fingerprint security clearance. The fees
associated with obtaining the background information shall
be at the expense of the Contractor, regardless if the
Contractots staff passes or fails the background clearance
investigation.

7.4.2

7.4.3

7.4.4

County may request that Contractor's staff be immediately
removed from working on the County Contract at any time
during the term of the Contract. County wil not provide to
Contractor or to Contractots staff any information obtained

through the County conducted background clearance.

County may immediately deny or terminate facility access
to Contractor's staff who do not pass such investigation(s)
to the satisfaction of the County whose background or
conduct is incompatible with County facilty access, at the
sole discretion of the County.

Disqualification, if any, of Contractor staff, pursuant to this
Sub-paragraph 7.4, shall not relieve Contractor of its
obligation to complete all work in accordance with the
terms and conditions of this Contract.

Confidentialiy

(any reference to Copyright Assignment
Information Technology Contracts only)

would apply to

The Contractor shall maintain the confidentiality of all records
obtained from the County under this Contract in accordance with all
applicable federal, State or local laws, ordinances, regulations and
directives relating to confidentiality.
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8.0

The Contractor shall inform all of its officers, employees, agents
and subcontractors providing services hereunder of the
confidentiality provisions of this Contract. The Contractor shall
cause each employee performing services covered by this Contract
to sign and adhere to the "Contractor Employee Acknowledgment,
Confidentialiy, and Copyright Assignment Agreement", Exhibit G 1.
The Contractor shall cause each non-employee performing
services covered by this Contract to sign and adhere to the
"Contractor Non-Employee Acknowledgment, Confidentiality, and
Copyright Assignment Agreement", Exhibit G2.

8.1

STANDARD TERMS AND CONDITIONS

8.2

8.3

ASSIGNMENT AND DELEGATION

8.1 .1 The Contractor shall not assign its rights or delegate its
duties under this Contract, or both, either in whole or in part,
without the prior written consent of the CCA. Any
unapproved assignment or delegation shall be null and void.
Any payments by the CAO to any approved delegate or
assignee on any claim under this Contract shall be
deductible, at CCA's sole discretion, against the claims,
which the Contractor may have against the County.

8.1.2 If any assumption, assignment, delegation, or takeover of
any of the Contractots duties, responsibilties, obligations,
or performance of same by any entity other than the
Contractor, whether through assignment, subcontract,
delegation, merger, buyout, or any other mechanism, with or
without consideration for any reason whatsoever
without CCA's express prior written approval, may result in
the termination of this Contract.

AUTHORIZATION WARRANTY

The Contractor represents and warrants that the person executing
this Contract for the Contractor is an authorized agent who has
actual authority to bind the Contractor to each and every term,
condition, and obligation of this Contract and that all requirements of
the Contractor have been fulfilled to provide such actual authority.

BUDGET REDUCTIONS

In the event of significant shortalls in the County's budget for any
fiscal year, the County reserves the right to renegotiate its payment
obligation under this Contract during such period of budget shortall
or to terminate this contract. The County shall give the Contractor
30 calendar day written notice of its intention to exercise its right to
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8.4

8.5

renegotiate its payment obligation or terminate this Contract

pursuant to this paragraph.

CHANGE NOTICES AND AMENDMENTS

8.4.1 County reserves the right to initiate Change Notices that do
not affect the scope, term, contract sum or payments. A
change in performance standards pursuant to paragraph 1.0
of Exhibit A, Section II may be made by Change Notice. All
such changes shall be accomplished with an executed
Change Notice signed by the Contractor and by the CCA.
The CCA is authorized to enter into and execute such change
notices.

8.4.2 Upon mutual agreement between CAO and Contractor, the
Contractor shall assume County workload from other third
party administrators at the same terms as this Contract. The
CAO is authorized to enter into and execute such
amendment.

8.4.3 For any revision to this Contract that affects the scope of
work, period of performance, payments, or any term or
condition of this Contract, except for those exceptions

specifically provided for in this Contract, a negotiated

amendment to this Contract shall be executed by the County
Board of Supervisors and the Contractor.

COMPLAINTS

The Contractor shall develop, maintain and operate procedures for
receiving, investigating and responding to complaints.

Within thirt (30) business days after Contract effective date, the
Contractor shall provide the County with the Contractor's policy for
receiving, investigating and responding to user complaints.

8.5.1 The County wil review the Contractor's policy and provide
the Contractor with approval of said plan or with requested
changes.

8.5.2 If the County requests changes in the Contractor's policy,
the Contractor shall make such changes and resubmit the
plan within five (5) business days.

8.5.3 If, at any time, the Contractor wishes to change the

Contractor's policy, the Contractor shall submit proposed
changes to the County for approval before implementation.
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8.6

8.7

8.8

The Contractor shall preliminarily investigate all complaints and
notify the CCA of the status of the investigation within five (5)
business days of receiving the complaint.

When complaints cannot be resolved informally, a system of follow-
through shall be instituted which adheres to formal plans for specific
actions and strict time deadlines.

Copies of all written responses shall be sent to the CCA within three
(3) business days of mailing to the complainant.

COMPLIANCE WITH APPLICABLE LAW

8.6.1 The Contractor shall comply with all applicable Federal,
State, and local laws, rules, regulations, ordinances, and

directives, and all provisions required thereby to be included
in this Contract are hereby incorporated herein by
reference.

8.6.2 The Contractor shall indemnify and hold harmless the
County from and against any and all liability, damages,
costs, and expenses, including, but not limited to, defense
costs and attorneys' fees, arising from or related to any
violation on the part of the Contractor or its employees,

agents, or subcontractors of any such laws, rules,
regulations, ordinances, or directives.

COMPLIANCE WITH CIVIL RIGHTS LAWS

The Contractor hereby assures that it wil comply with
Subchapter Vi of the Civil Rights Act of 1964, 42 USC Sections
2000 (e) (1) through 2000 (e) (17), to the end that no person shall,
on the grounds of race, creed, color, sex, religion, ancestry, age,
condition of physical handicap, marital status, political affilation, or
national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under this
Contract or under any project, program, or activity supported by this
Contract. The Contractor shall comply with Exhibit 0 - Contractors
EEO Certification.

COMPLIANCE
PROGRAM

COUNTY'S JURY SERVICEWITH THE

8.8.1 Jury Service Program:

This Contract is subject to the provisions of the County's

ordinance entitled Contractor Employee Jury Service ("Jury
Service Program") as codified in Sections 2.203.010
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through 2.203;090 of the Los Angeles County Code, a
copy of which is attached as Exhibit H and incorporated by
reference into and made a part of this Contract.

8.8.2 Written Employee Jury Service Policy.

1. Unless Contractor has demonstrated to the County's

satisfaction either that Contractor is not a "Contractor"
as defined under the Jury Service Program (Section

2.203.020 of the County Code) or that Contractor
qualifies for an exception to the Jury Service Program
(Section 2.203.070 of the County Code), Contractor

shall have and adhere to a written policy that provides
that its Employees shall receive from the Contractor, on
an annual basis, no less than five days of regular pay
for actual jury service. The policy may provide that
Employees deposit any fees received for such jury
service with the Contractor or that the Contractor

deduct from the Employee's regular pay the fees
received for jury service.

2. For purposes of this Sub-paragraph, "Contractor"

means a person, partnership, corporation or other entity
which has a contract with the County or a subcontract
with a County Contractor and has received or wil
receive an aggregate sum of $50,000 or more in any
12-month period under one or more County contracts or
subcontracts. "Employee" means any California
resident who is a full time employee of Contractor.

"Full-time" means 40 hours or more worked per week,
or a lesser number of hours if: 1) the lesser number is
a recognized industry, standard as determined by the
County, or 2) Contractor has a long-standing practice

that defines the lesser number of hours as full-time.
Full-time employees providing short-term, temporary
services of 90 days or less within a 12-month period are
not considered full-time for purposes of the Jury Service
Program. If Contractor uses any subcontractor to
perform services for the County under the Contract, the
subcontractor shall also be subject to the provisions of
this Sub-paragraph. The provisions of this Sub-
paragraph shall be inserted into any such subcontract
agreement and a copy of the Jury Service Program
shall be attached to the agreement.

3. If Contractor is not required to comply with the Jury
Service Program when the Contract commences,
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Contractor shall have a continuing obligation to review
the applicability of its "exception status" from the Jury
Service Program, and Contractor shall immediately
notify County if Contractor at any time either comes
within the Jury Service Program's definition of
"Contractor" or if Contractor no longer qualifies for an
exception to the Jury Service Program. In either event,
Contractor shall immediately implement a written policy
consistent with the Jury Service Program. The County
may also require, at any time during the Contract and at
its sole discretion, that Contractor demonstrate to the
County's satisfaction that Contractor either continues to
remain outside of the Jury Service Program's definition
of "Contractor" and/or that Contractor continues to

qualify for an exception to the Program.

4. Contractor's violation of this Sub-paragraph of the
Contract may constitute a material breach of the
ContracL In the event of such material breach, County
may, in its sole discretion, terminate the Contract and/or
bar Contractor from the award of future County
contracts for a period of time consistent with the

seriousness of the breach.

8.9 CONFLICT OF INTEREST

8.9.1

8.9.2

No County employee whose position with the County
enables such employee to influence the award of this
Contract or any competing Contract, and no spouse or
economic dependent of such employee, shall be employed
in any capacity by the Contractor or have any other direct or
indirect financial interest in this Contract. No officer or
employee of the Contractor who may financially benefit from
the performance of work hereunder shall in any way
participate in the County's approval, or ongoing evaluation,
of such work, or in any way attempt to unlawfully influence
the County's approval or ongoing evaluation of such work.

The Contractor shall comply with all conflict of interest
laws, ordinances, and regulations now in effect or hereafter
to be enacted during the term of this Contract. The

Contractor warrants that it is not now aware of any facts
that create a conflict of interest. If the Contractor hereafter
becomes aware of any facts that might reasonably be
expected to create a conflict of interest, it shall immediately
make full written disclosure of such facts to the County.
Full written disclosure shall include, but is not limited to,
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identification of all persons implicated and a complete
description of all relevant circumstances. Failure to comply
with the provisions of this Sub-paragraph shall be a
material breach of this Contract.

8.10 CONSIDERATION OF HIRING COUNTY EMPLOYEES
TARGETED FOR LAYOFF/OR RE-EMPLOYMENT LIST

Should the Contractor require additional or replacement personnel
after the effective date of this Contract to perform the services set
forth herein, the Contractor shall give first consideration for such
employment openings to qualified, permanent County employees
who are targeted for layoff or qualified, former County employees
who are on a re-employment list during the life of this Contract.

8.11 CONSIDERATION
PARTICIPANTS

OF HIRING GAIN/GROW PROGRAM

Should the Contractor require additional or replacement personnel
after the effective date of this Contract, the Contractor shall give

consideration for any such employment openings to participants in
the County's Department of Public Social Services Greater Avenues
for Independence (GAIN) Program or General Relief Opportunity for
Work (GROW) Program who meet the Contractor's minimum
qualifications for the open position. For this purpose, consideration
shall mean that the Contractor wil interview qualified candidates.
The County wil refer GAIN/GROW participants by job category to
the Contractor.

In the event that both laid-off County employees and GAIN/GROW
participants are available for hiring, County employees shall be given
first priority.

8.12 CONTRACTOR RESPONSIBILITY AND DEBARMENT

8.12.1 Responsible Contractor

A responsible Contractor is a Contractor who has
demonstrated the attribute of trustworthiness, as well as
quality, fitness, capacity and experience. to satisfactorily
perform the contract. It is the County's policy to conduct
business only with responsible Contractors.
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8.12.2 Chapter 2.202 of the County Code

The Contractor is hereby notified that, in accordance with
Chapter 2.202 of the County Code, if the County acquires
information concerning the performance of the Contractor
on this or other contracts which indicates that the

Contractor is not responsible, the County may, in addition
to other remedies provided in the Contract, debar the

Contractor from bidding or proposing on, or being awarded,
and/or performing work on County contracts for a specified
period of time not to exceed three (3) years, and terminate
any or all existing Contracts the Contractor may have with
the County.

8.12.3 Non-responsible Contractor

The County may debar a Contractor if the Board of
Supervisors finds, in its discretion, that the Contractor has
done any of the following: (1) violated a term of a contract
with the County or a nonprofit corporation created by the
County, (2) committed an act or omission which negatively
reflects on the Contractor's quality, fitness or capacity to
perform a contract with the County, any other public entity,
or a nonprofit corporation created by the County, or

engaged in a pattern or practice which negatively reflects
on same, (3) committed an act or offense which indicates a
lack of business integrity or business honesty, or (4) made
or submitted a false claim against the County or any other
public entity.

8.12.4 Contractor Hearing Board

If there is evidence that the Contractor may be subject to
debarment, the Department wil notify the Contractor in
writing of the evidence which is the basis for the proposed
debarment and will advise the Contractor of the scheduled
date for a debarment hearing before the Contractor
Hearing Board.

The Contractor Hearing Board wil conduct a hearing
where evidence on the proposed debarment is presented.
The Contractor and/or the Contractor's representative shall
be given an opportunity to submit evidence at that hearing.
After the hearing, the Contractor Hearing Board shall

prepare a tentative proposed decision, which shall contain
a recommendation regarding whether the Contractor
should be debarred, and, if so, the appropriate length of
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time of the debarment. The Contractor and the
Department shall be provided an opportunity to object to
the tentative proposed decision prior to its presentation to
the Board of Supervisors.

After consideration of any objections, or if no objections are
submitted, a record of the hearing, the proposed decision,
and any other recommendation of the Contractor Hearing
Board shall be presented to the Board of Supervisors. The
Board of Supervisors shall have the right to modify, deny,
or adopt the proposed decision and recommendation of the
Contractor Hearing Board.

8.12.5 Subcontractors of Contractor

These terms shall also apply to Subcontractors of County
Contractors.

8.13 CONTRACTOR'S ACKNOWLEDGEMENT OF COUNTY'S
COMMITMENT TO THE SAFELY SURRENDERED BABY LAW

The Contractor acknowledges that the County places a high priority
on the implementation of the Safely Surrendered Baby Law. The
Contractor understands that it is the County's policy to encourage all
County Contractors to voluntarily post the County's "Safely

Surrendered Baby Law" poster in a prominent position at the
Contractots place of business. The Contractor wil also encourage
its Subcontractors, if any, to post this poster in a prominent position
in the Subcontractor's place of business. The County's Department
of Children and Family Services wil supply the Contractor with the
poster to be used.

8.14 CONTRACTOR'S WARRANTY OF ADHERENCE TO COUNTY'S
CHILD SUPPORT COMPLIANCE PROGRAM

8.14.1 The Contractor acknowledges that the County has
, established a goal of ensuring that all individuals who

benefit financially from the County through Contract are in
compliance with their court-ordered child, family and
spousal support obligations in order to mitigate the

economic burden otherwise imposed upon the County and
its taxpayers.

8.14.2 As required by the County's Child Support Compliance

Program (County Code Chapter 2.200) and without limiting
the Contractots duty under this Contract to comply with all
applicable provisions of law, the Contractor warrants that it
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is now in compliance and shall during the term of this
Contract maintain in compliance with employment and wage
reporting requirements as required by the Federal Social

Security Act (42 USC Section 653a) and California
Unemployment Insurance Code Section 1088.5, and shall
implement all lawfully served Wage and Earnings
Withholding Orders or Child Support Services Department
Notices of Wage and Earnings Assignment for Child, Family
or Spousal Support, pursuant to Code of Civil Procedure
Section 706.031 and Family Code Section 5246(b).

8.15 COUNTY'S QUALITY ASSURANCE PLAN

The County or its agent wil evaluate the Contractots performance
under this Contract on not less than an annual basis. Such
evaluation wil include assessing the Contractor's compliance with all
Contract terms and conditions and performance standards.
Contractor deficiencies which the County determines are severe or
continuing and that may place performance of the Contract in
jeopardy if not corrected wil be reported to the Board of Supervisors.
Thß report wil include improvemenVcorrective action measures

taken by the County and the Contractor. If improvement does not
occur consistent with the corrective action measures, the County
may terminate this Contract or impose other penalties as specified in
this Contract.

8.16 DESCRIPTION OF SERVICES

8.16.1 Pursuant to the provisions of this Contract, the Contractor
shall fully perform, complete and deliver on time, all tasks,
deliverables, services and other work as set forth in the
Statement of Work, Exhibit A.

8.16.2 If the Contractor provides any tasks, deliverables, goods,
services, or other work, other than as specified in this
Contract, the same shall be deemed to be a gratuitous effort
on the part of the Contractor, and the Contractor shall have
no claim whatsoever against the County.

8.17 EMPLOYMENT ELIGIBILITY VERIFICATION

The Contractor warrants that it fully complies with all Federal and
State statutes and regulations regarding the employment of aliens
and others and that all its employees performing work under this
Contract meet the citizenship or alien status requirements set forth
in Federal and State statutes and regulations. The Contractor shall
obtain, from all employees performing work hereunder, all
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verification and other documentation of employment eligibilty status
required by Federal and State statutes and regulations including,
but not limited to, the Immigration Reform and Control Act of 1986,
(P.L. 99-603), or as they currently exist and as they may be
hereafter amended. The Contractor shall retain all such
documentation for all covered employees for the period prescribed
bylaw.

The Contractor shall indemnify, defend, and hold harmless, the
County, its agents, officers, and employees from employer
sanctions and any other liability which may be assessed against the
Contractor or the County or both in connection with any alleged

violation of any Federal or State statutes or regulations pertaining
to the eligibility for employment of any persons performing work
under this Contract.

8.18 FACSIMILE REPRESENTATIONS

The County and the Contractor hereby agree to regard facsimile
representations of original signatures of authorized officers of each
part, when appearing in appropriate places on the Change Notices
and Amendments prepared pursuant to Sub-paragraph 8.4, and
received via communications facilities, as legally sufficient evidence
that such original signatures have been affixed to Change Notices
and Amendments to this Contract, such that the parties need not
follow up facsimile transmissions of such documents with
subsequent (non-facsimile) transmission of "original" versions of
such documents.

8.19 FAIR LABOR STANDARDS

The Contractor shall comply with all applicable provisions of the
Federal Fair Labor Standards Act and shall indemnify, defend, and
hold harmless the County and its agents, officers, and employees
from any and all liabilty, including, but not limited to, wages,
overtime pay, liquidated damages, penalties, court costs, and
attorneys' fees arising under any wage and hour law, including, but
not limited to, the Federal Fair Labor Standards Act,for work
performed by the Contractor's employees for which the County may
be found jointly or solely liable.

8.20 GOVERNING LAW, JURISDICTION, AND VENUE

This Contract shall be governed by, and construed in accordance
with, the laws of the State of Caliornia. The Contractor agrees and
consents to the exclusive jurisdiction of the courts of the State of
California for all purposes regarding this Contract and further agrees
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and consents that venue of any action brought hereunder shall be
exclusively in the County of Los Angeles.

8.21 INDEPENDENT CONTRACTOR STATUS

8.21.1

8.21.2

8.21.3

8.21.4

This Contract is by and between the County and the
Contractor and is not intended, and shall not be construed,
to create the relationship of agent, servant, employee,

partnership, joint venture, or association, as between the
County and the Contractor. The employees and agents of
one part shall not be, or be construed to be, the employees
or agents of the other part for any purpose whatsoever.

The Contractor shall be solely liable and responsible for
providing to, or on behalf of, all persons performing work
pursuant to this Contract all compensation and benefits. The
County shall have no liability or responsibilty for the
payment of any salaries, wages, unemployment benefits,
disability benefits, Federal, State, or local taxes, or other
compensation, benefits, or taxes for any personnel provided
by or on behalf of the Contractor.

The Contractor understands and agrees that all persons
performing work pursuant to this Gontract are, for purposes
of Workers' Compensation liability, solely employees of the
Contractor and not employees of the County. The
Contractor shall be solely liable and responsible for

furnishing any and all Workers' Compensation benefits to
any person as a result of any injuries arising from or
connected with any work performed by or on behalf of the
Contractor pursuant to this Contract.

As previously instructed in Sub-paragraph 7.5
Confidentiality, the Contractor shall cause each employee
performing services covered by this Contract to sign and
adhere to the "Contractor Employee Acknowledgment,

Confidentialiy, and Copyright Assignment Agreement~
Exhibit G 1. The Contractor shall cause each non-
employee performing services covered by this Contract to
sign and adhere to the "Contractor Non-Employee
Acknowledgment, Confidentiality, and Copyright
Assignment Agreement", Exhibit G2.

8.22 INDEMNIFICATION

The Contractor shall indemnify, defend and hold harmless the
County, its Special Districts, elected and appointed officers,
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employees, and agents from and against any and all liability,
including but not limited to demands, claims, actions, fees, costs,
and expenses (including attorney and expert witness fees), arising
from or connected with the Contractor's acts and/or omissions

arising from and/or relating to this Contract.

8.23 GENERAL INSURANCE REQUIREMENTS

Without limiting the Contractor's indemnification of the County and
during the term of this Contract, the Contractor shall provide and
maintain, and shall require all of its subcontractors to maintain, the
following programs of insurance specified in this Contract. Such
insurance shall be primary to and not contributing with any other
insurance or self-insurance programs maintained by the County.
Such coverage shall be provided and maintained at the
Contractor's own expense.

8.23.1 Evidence of Insurance: Certificate(s) or other evidence of
èoverage satisfactory to the County shall be delivered to:

County Contract Administrator
Chief Administrative Office
Risk Management Branch
3333 Wilshire Boulevard, Suite 820
Los Angeles, CA 90010

prior to commencing services under this Contract. Such
certificates or other evidence shall:

. Specifically identify this Contract;

. Clearly evidence all coverages required in this Contract;

. Contain the express condition that the County is to be

given written notice by mail at least thirt (30) days in

advance of cancellation for all policies evidenced on the
certificate of insurance;

. Include copies of the additional insured endorsement to

the commercial general liability policy, adding the
County of Los Angeles, its Special Districts, its officials,
officers and employees as insureds for all activities
arising from this Contract; and

. Identify any deductibles or self-insured retentions for

the County's approvaL. The County retains the right to
require the Contractor to reduce or eliminate such

deductibles or self-insured retentions as they apply to
the County, or, require the Contractor to provide a bond
guaranteeing payment of all such retained losses and
related costs, including, but not limited to, expenses or
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8.23.2

8.23.3

fees, or both, related to investigations, claims

administrations, and legal defense. Such bond shall be
executed by a corporate surety licensed to transact
business in the State of California.

Insurer Financial Ratings: Insurance is to be provided by

an insurance company acceptable to the County with an
A.M. Best rating of not less than A:VII unless otherwise

approved by the County.

Failure to Maintain Coverage: Failure by the Contractor
to maintain the required insurance, or to provide evidence
of insurance coverage acceptable to the County, shall
constitute a material breach of the Contract upon which the
County may immediately terminate or suspend. this
Contract. The County, at its sole option, may obtain
damages from the Contractor resulting from said breach.
Alternatively, the County may purchase such required
insurance coverage, and without further notice to the
Contractor, the County may deduct from sums due to the
Contractor any premium costs advanced by the County for
such insurance. .

8.23.4 Notification of Incidents, Claims or Suits: Contractor

shall report to the County:

. Any accident or incident relating to services performed
under this Contract which involves injury or propert
damage which may result in the filing of a claim or
lawsuit against the Contractor and/or the County. Such
report shall be made in writing within 24 hours of
occurrence.

. Any third part claim or lawsuit filed against the
Contractor arising from or related to services performed
by the Contractor under this Contract.

. Any injury to a Contractor employee that occurs on

County propert. This report shall be submitted on a
County "Non-employee Injury Report to the County
Contract Manager.

. Any loss, disappearance, destruction, misuse, or theft
of any kind whatsoever of County propert, monies or
securities entrusted to the Contractor under the terms
of this Contract.

8.23.5 Compensation for County Costs: In the event that the
Contractor fails to comply with any of the indemnification or
insurance requirements of this Contract, and such failure to
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comply results in any costs to the County, the Contractor
shall pay full compensation for all costs incurred by the
County.

8.23.6 Insurance Coverage Requirements for Subcontractors:

The Contractor shall ensure any and all subcontractors
performing services under this Contract meet the insurance
requirements of this Contract by either:

. The Contractor providing evidence of insurance
covering the activities of subcontractors, or

. The Contractor providing evidence submitted by
subcontractors evidencing that subcontractors maintain

the required insurance coverage. The County retains
the right to obtain copies of evidence of subcontractor

insurance coverage at any time.

8.24 INSURANCE COVERAGE REQUIREMENTS

8.24.1 General Liabilty insurance written on ISO policy form CG

0001 or its equivalent with limits of not less than the
following:

8.24.2

8.24.3

General Aggregate:
Products/Completed Operations
Aggregate:
Personal and Advertising Ir:jury:
Each Occurrence:

$2 milion

$1 milion
$1 milion
$1 millon

Automobile Liabilty written on ISO policy form CA 00 01
or its equivalent with a limit of liability of not less than $1
millon for each accident. Such insurance shall include
coverage for all "owned", "hired" and "non-owned" vehicles,
or coverage for "any auto".

Workers' Compensation and Employers' Liabilty
insurance providing workers' compensation benefits, as
required by the Labor Code of the State of California or by
any other state, and for which the Contractor is
responsible. If the Contractor's employees wil be engaged
in maritime employment, coverage shall provide workers'
compensation benefits as required by the U.S. Longshore
and Harbor Workers' Compensation Act, Jones Act or any
other federal law for which the Contractor is responsible.
In all cases, the above insurance also shall include

Employers' Liabilty coverage with limits of not less than
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8.24.4

8.24.5

8.24.6

the following:

Each Accident:
Disease - policy limit:
Disease - each employee:

$1 millon

$1 milion
$1 milion

Professionàl Liabilty: Insurance covering liabilty arising
from any error, omission, negligent or wrongful act of the
Contractor, its officers or employees with limits of net less
than $1 milion per occurrence and $3 milion aggregate.

The coverage also shall provide an extended two year
reporting period commencing upon termination or
cancellation of this Agreement.

Crime Coverage: Insurance with limits in amounts not
less than indicated below covering against loss of money,
securities, or other property referred to in this Agreement,
and naming the County as loss payee:

Employee Dishonesty:
Forgery or Alteration:
Theft, Disappearance and

Destruction:
Computer Fraud:
Burglary and Robbery:

$1 millon
$1 million

$1 milion
$1 milion
$1 millon

Penormance Security Requirements: Such surety may
be provided by one of the following forms and conditioned
upon faithful performance and satisfactory completion of
services by Contractor.

Penormance Bond: A faithful performance bond in the
sum of not less than three months of the contract value
payable to the County of Los Angeles and executed by a
corporate surety licensed to transact business in the State
of California, or,

Certificate of Deposit (CD) or Letter of Credit (LOC): A
CD or an irrevocable LOC payable to the County of Los
Angeles upon demand in an amount not less than three
months of the contract value. Such CD or LOC shall
comply with minimum criteria and standards established by
the County and be maintained throughout the term of the
Agreement.
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8.24.7 Insurance policies purchased and maintained under this

Contract by the Contractor shall include a waiver of
subrogation recovery against the County and employees.

8.25 LIQUIDATED DAMAGES

8.25.1 If, in the judgment of the CAO, the Contractor breaches the

Contract requirements as specified in the Performance

Requirements Summary (PRS) Chart, as defined in
Technical Exhibit iX, hereunder, the County wil have a
claim for the sum specified in the PRS, to be paid by the
Contractor in accordance with the Contract as liquidated
damages. The Chief Administrative Officer, or his/her
designee shall notify Contractor in writing of the specific
instances and areas of noncompliance and/or
nonperformance and the corresponding unsatisfactory
performance deductions.

8.25.2 This Sub-paragraph shall not, in any manner, restrict or
limit the County's right to damages for any breach of this
Contract provided by law or as specified in the PRS, and
shall not, in any manner, restrict or limit the County's right
to terminate this Contract as agreed to herein.

8.26 MOST FAVORED PUBLIC ENTITY

If the Contractor's prices decline, or should the Contractor at any
time during the term of this Contract provide the same goods or
services under similar quaritity and delivery conditions to the State of
California or any county, municipality, or district of the State at prices
below those set forth. in this Contract, then such lower prices shall be
immediately extended to the County.

8.27 NONDISCRIMINATION AND AFFIRMATIVE ACTION

8.27.1 The Contractor certifies and agrees that all persons
employed by it, its affiliates, subsidiaries, or holding
companies are and shall be treated equally without regard
to or because of race, color, religion, ancestry, national
origin, sex, age, physical or mental disability, marital status,
or political affiliation, in compliance with all applicable
Federal and State anti-discrimination laws and regulations.

8.27.2 The Contractor shall certify to, and comply with, the
provisions of Exhibit D - Contractor's EEO Certification.

8.27.3 The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
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8.27.4

8.27.5

8.27.6

8.27.7

during employment, without regard to race, color, religion,
ancestry, national origin, sex, age, physical or mental
disability, marital status, or political affiliation, in compliance
with all applicable Federal and State anti-discrimination laws
and regulations. Such action shall include, but is not limited
to: employment, upgrading, demotion, transfer, recruitment
or recruitment advertising, layoff or termination, rates of pay
or other forms of compensation, and selection for training,
including apprenticeship.

The Contractor certifies and agrees that it wil deal with its
subcontractors, bidders, or vendors without regard to or
because of race, color, religion, ancestry, national origin,
sex, age, or physical or mental disabilty, marital status, or
political affiliation.

The Contractor certifies and agrees that it, its affiliates,
subsidiaries, or holding companies shall comply with all
applicable Federal and State laws and regulations to the
end that no person shall, on the grounds of race, color,
religion, ancestry, national origin, sex, age, physical or
mental disabilty, marital status, or political affiliation, be
excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination under this
Contract or under any project, program, or activity
supported by this Contraçt.

The Contractor shall allow County representatives access to
the Contractots employment records during regular
business hours to verify compliance with the provisions of
this Sub-paragraph 8.27 when so requested by the County.

If the County finds that any provisions of this Sub-

paragraph 8.27 have been violated, such violation shall
constitute a material breach of this Contract upon which
the County may terminate or suspend this Contract. While
the County reserves the right to determine independently
that the anti-discrimination provisions of this Contract have
been violated, in addition, a determination by the California
Fair Employment Practices Commission or the Federal
Equal Employment Opportunity Commission that the
Contractor has violated Federal or State anti-discrimination
laws or regulations shall constitute a finding by the County
that the Contractor has violated the anti-discrimination
provisions of this Contract.
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8.27.8 The parties agree that in the event the Contractor violates
any of the anti-discrimination provisions of this Contract, the
County shall, at its sole option, be entitled to the sum of Five
Hundred Dollars ($500) for each such violation pursuant to
California Civil Code Section 1671 as liquidated damages in
lieu of terminating or suspending this Contract.

8.28 NONEXCLUSIVITY

Nothing herein is intended nor shall be construed as creating any
exclusive arrangement with Contractor. This Contract shall not
restrict the CAO from acquiring similar, equal or like goods and/or
services from other entities or sources.

8.29 NOTICE OF DELAYS

Except as otherwise provided under this Contract, when either part
has knowledge that any actual or potential situation is delaying or
threatens to delay the timely performance of this Contract, that part
shall, within one (1) day, give notice thereof, including all relevant
information with respect thereto, to the other part.

8.30 NOTICE OF DISPUTES

The Contractor shall bring to the attention of the CCA and/or his
designee any dispute between the County and the Contractor
regarding the performance of seriices as stated in this Contract. If
the CCA or his designee is not able to resolve the dispute, the
County Risk Manager or his designee shall resolve it.

8.31 NOTICE TO EMPLOYEES
EARNED INCOME CREDIT

REGARDING THE FEDERAL

The Contractor shall notify its employees, and shall require each
subcontractor to notify its employees, that they may be eligible for
the Federal Earned Income Credit under the federal income tax
laws. Such notice shall be provided in accordance with the
requirements set forth in Internal Revenue Service Notice No.
1015.

8.32 NOTICE TO EMPLOYEES
SURRENDERED BABY LAW

REGARDING THE SAFEL Y

The Contractor shall notify and provide to its employees, and shall
require each subcontractor to notify and provide to its employees, a
fact sheet regarding the Safely Surrendered Baby Law, its
implementation in Los Angeles County, and where and how to
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safely surrender a baby. The fact sheet is set forth in Exhibit I of
this Contract and is also available on the Internet at
www.babvsafela.orQ for printing purposes.

8.33 NOTICES

All notices or demands required or permitted to be given or made
under this Contract shall be in writing and shall be hand delivered
with signed receipt or mailed by first-class registered or certified mail,
postage prepaid, addressed to the parties as identified in Exhibits E -
County's Administration and F - Contractor's Administration.
Addresses may be changed by either part giving ten (10) days' prior
written notice thereof to the other part. The Chief Administrative
Officer shall have the authority to issue all notices or demands
required or permitted by the County under this Contract.

8.34 PROHIBITION AGAINST INDUCEMENT OR PERSUASION

Notwithstanding the above, the Contractor and the County agree
that, during the term of this Contract and for a period of one year
thereafter, neither part shall in any way intentionally induce or

persuade any employee of one part to become an employee or
agent of the other part. No bar exists against any hiring action
initiated through a public announcement.

8.35 PUBLIC RECORDS ACT

8.35.1 Any documents submitted by Contractor; all information
obtained in connection with the County's right to audit and
inspect Contractots documents, books, and accounting

records pursuant to Sub-paragraph 8.37 - Record Retention
and Inspection/Audit Settlement of this Contract; as well as
those documents which were required to be submitted in
response to the Request for Proposals (RFP) used in the
solicitation process for this Contract, become the exclusive
propert of the County. All such documents become a
matter of public record and shall be regarded as public

records. Exceptions wil be those elements in the California
Government Code Section 6250 et seq. (Public Records
Act) and which are marked ''trade secret', "confidential", or
"proprietary". The County shall not in any way be liable or
responsible for the disclosure of any such records including,
without limitation, those so marked, if disclosure is required
by law, or by an order issued by a court of competent

jurisdiction.
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8.35.2 In the event the County is required to defend an action on a
Public Records Act request for any of the aforementioned

documents, information, books, records, and/or contents of
a proposal marked "trade secret", "confidential", or
"proprietary", the Contractor agrees to defend and indemnify
the County from all costs and expenses, including
reasonable attorney's fees, in action or liabilty arising under
the Public Records Act.

8.36 PUBLICITY

8.36.1

8.36.2

The Contractor shall not disclose any details in connection
with this Contract to any person or entity except as may be
otherwise provided hereunder or required by law. However,
in recognizing the Contractots need to identify its services
and related clients to sustain itself, the County shall not
inhibit the Contractor from publishing its role under this
Contract within the following conditions:

. The Contractor shall develop all publicity material in a
professional manner; and

. During the term of this Contract, the Contractor shall

not, and shall not authorize another to, publish or
disseminate any commercial advertisements, press
releases, feature articles, or other materials using the
name of the County without the prior written consent of
the County Contract Administrator. The County shall
not unreasonably withhold written consent.

The Contractor may, without the prior written consent of
County, indicate in its proposals and sales materials that it
has been awarded this Contract with the County of
Los Angeles, provided that the requirements of this Sub-
paragraph 8.36 shall apply.

8.37 RECORD RETENTION AND INSPECTION/AUDIT SETTLEMENT

The Contractor shall maintain accurate and complete financial
records of its activities and operations relating to this Contract in
accordance with generally accepted accounting principles. The
Contractor shall also maintain accurate and complete employment
and other records relating to its performance of this Contract. The
Contractor agrees that the County, or its authorized representatives,
shall have access to and the right to examine, audit, excerpt, copy,
or transcribe any pertinent transaction, activity, or records relating to
this Contract. All such material, including, but not limited to, all
financial records, timecards and other employment records, and
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proprietary data and information, shall be kept and maintained by the
Contractor and shall be made available to the County during the
term of this Contract and for a period of five (5) years thereafter
unless the County's written permission is given to dispose of any
such material prior to such time. All such material shall be
maintained by the Contractor at a location in Los Angeles County,
provided that if any such material is located outside Los Angeles
County, then, at the County's option, the Contractor shall pay the
County for travel, per diem, and other costs incurred by the County
to examine, audit, excerpt, copy, or transcribe such material at such
other location.

8.37.1

8.37.2

8.37.3

In the event that an audit of the Contractor is conducted

specifically regarding this Contract by any Federal or State
auditor, or by any auditor or accountant employed by the
Contractor or otherwise, then the Contractor shall file a copy
of such audit report with the County's Auditor-Controller

within thirt (30) days of the Contractor's receipt thereof,

unless otherwise provided by applicable Federal or State
law or under this Contract. The County shall make a
reasonable effort to maintain the confidentiality of such audit
report(s).

Failure on the part of the Contractor to comply with any of
the provisions of this Sub-paragraph 8.37 shall constitute a
material breach of this Contract upon which the County may
terminate or suspend this Contract.

At anytime during the term of this Contract or within five (5)
years after the expiration or termination of this Contract,

representatives of the County may conduct an audit of the
Contractor regarding the work performed under this
Contract, and if such audit finds that the County's dollar

liability for any such work is less than payments made by
the County to the Contractor, then the difference shall be
either: a) repaid by the Contractor to the County by cash
payment upon demand or b) at the sole option of the
County's Auditor-Controller, deducted from any amounts
due to the Contractor from the County, whether under this
Contract or otherwise. If such audit finds that the County's
dollar liability for such work is more than the payments
made by the County to the Contractor, then the difference
shall be paid to the Contractor by the County by cash
payment, provided that in no event shall the County's

maximum obligation for this Contract exceed the funds
appropriated by the County for the purpose of this Contract.
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8.38 RECYCLED-CONTENT PAPER

Consistent with the Board of Supervisors' policy to reduce the
amount of solid waste deposited at the County landfils, the
Contractor agrees to use recycled-content paper to the maximum
extent possible on this Contract.

8.39 SUBCONTRACTING

8.39.1 The requirements of this Contract may not be subcontracted
by the Contractor without the advance approval of the

County. Any attempt by the Contractor to subcontract
without the prior consent of the County may be deemed a
material breach of this Contract.

8.39.2 If the Contractor desires to subcontract, the Contractor shall
provide the following information promptly at the County's

request:

8.39.3

8.39.4

8.39.5

. A description of the work to be performed by the
subcontractor;

. A draft copy of the proposed subcontract; and

. Other pertinent information and/or certifications
requested by the County.

The Contractor shall indemnify and hold the County
harmless with respect to the activities of each and every
subcontractor in the same manner and to the same degree
as if such subcontractor(s) were Contractor employees.

The Contractor shall remain fully responsible for all
performances required of it under this Contract, including
those that the Contractor has determined to subcontract,
notwithstanding the County's approval of the Contractots

proposed subcontract.

The County's consent to subcontract shall not waive the
County's right to prior and continuing approval of any and all
personnel, including subcontractor employees, providing
services under this Contract. The Contractor is responsible
to notify its subcontractors of this County right.

8.39.6 The CCA is authorized to act for and on behalf of the
County with respect to approval of any subcontract and

subcontractor employees.
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8.39.7

8.39.8

The Contractor shall be solely liable and responsible for all
payments or other compensation to all subcontractors and
their officers, employees, agents, and successors in interest
arising through services performed hereunder,
notwithstanding the County's consent to subcontract.

The Contractor shall obtain certificates of insurance, which
establish that the subcontractor maintains all the programs
of insurance required by the County from each approved
subcontractor. The Contractor shall ensure delivery of all
such documents to:

County Contract Administrator
Chief Administrative Offce
Risk Management Branch
3333 Wilshire Boulevard, Suite 820
Los Angeles, CA 90010

before any subcontractor employee may perform any work
hereunder. .

8.40 TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN
COMPLIANCE WITH COUNTY'S CHILD SUPPORT
COMPLIANCE PROGRAM

Failure of the Contractor to maintain compliance with the
requirements set forth in Sub-paragraph 8.14 - Contractots

Warranty of Adherence to County's Child Support Compliance

Program, shall constitute default under this Contract. Without
limiting the rights and remedies available to the County under any
other provision of this Contract, failure of Contractor to cure such
default within 90 calendar days of within notice shall be grounds
upon which the County may terminate this Contract pursuant to Sub-
paragraph 8.42 - Termination for Default and pursue debarment of
Contractor, pursuant to County Code Chapter 2.202.

8.41 TERMINATION FOR CONVENIENCE

8.41.1 This Contract may be terminated, in whole or in part, from
time to time, when such action is deemed by the County, in
its sole discretion, to be in its best interest. Termination of
work hereunder shall be effected by notice of termination to
Contractor specifying the extent to which performance of
work is terminated and the date upon which such
termination becomes effective. The date upon which such
termination becomes effective shall be no less than ten (10)
days after the notice is sent.
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8.41.2 After receipt of a notice of termination and except as
otherwise directed by the County, the Contractor shall:

8.41.3

. Stop work under this Contract on the date and to the

extent specified in such notice, and
. Complete performance of such part of the work as shall

not have been terminated by such notice.

All material including books, records, documents, or other
evidence bearing on the costs and expenses of the
Contractor under this Contract shall be maintained by the
Contractor in accordance with Sub-paragraph 8.37, Record
Retention & Inspection/Audit Settlement.

8.42 TERMINATION FOR DEFAULT

8.42.1

8.42.2

The County may, by written notice to the Contractor,
terminate the whole or any part of this Contract, if, in the
judgment of County's Risk Manager:

. Contractor has materially breached this Contract;

. Contractor fails' to timely provide and/or satisfactorily
perform any task, deliverable, service, or other work
required either under this Contract; or

. Contractor fails to demonstrate a high probability of

timely fulfilment of performance requirements under this
Contract, or of any obligations of this Contract and in
either case, fails to demonstrate convincing progress
toward a cure' within five (5) working days (or such
longer period as the County may authorize in writing)
after receipt of written notice from the County specifying
such failure. '

In the event that the County terminates this Contract in
whole or in part as provided in Sub-paragraph 8.42.1, the
County may procure, upon such terms and in such manner
as the County may deem appropriate, goods and services
similar to those so terminated. The Contractor shall be
liable to the County for any and all excess costs incurred by
the County, as determined by the County, for such similar
goods and services. The Contractor shall continue the
performance of this Contract to the extent not terminated
under the provisions of this sub-paragraph.

8.42.3 Except with respect to defaults of any subcontractor, the
Contractor shall not be liable for any such excess costs of
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8.42.4

8.42.5

the type identified in Sub-paragraph 8.42.2 if its failure to
perform this Contract arises out of causes beyond the
control and without the fault or negligence of the Contractor.
Such causes may include, but are not limited to: acts of
God or of the public enemy, acts of the County in either its
sovereign or contractual capacity, acts of Federal or State
governments in their sovereign capacities, fires, floods,
epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather; but in every
case, the failure to perform must be beyond the control and
without the fault or negligence of the Contractor. If the
failure to perform is caused by the default of a
subcontractor, and if such default arises out of causes

beyond the control of both the Contractor and subcontractor,
and without the fault or negligence of either of them, the
Contractor shall not be liable for any such excess costs for
failure to perform, unless the goods or services to be
furnished by the subcontractor were obtainable from other
sources in sufficient time to permit the Contractor to meet
the required performance schedule. As used in this Sub-
paragraph 8.42.3, the terms "subcontractor" and
"subcontractors" mean subcontractor(s) at any tier.

If, after the County has given notice of termination under the
provisions of this Sub-paragraph 8.42, it is determined by
the County that the Contractor was not in default under the
provisions of this Sub-paragraph 8.42, or that the default
was. excusable under the provisions of Sub-
paragraph 8.42.3, the rights and obligations of the parties
shall be the same as if the notice of termination had been
issued pursuant to Sub-paragraph 8.41 - Termination for
Convenience.

In the event the County terminates this Contract in its
entirety due to the Contractots default as provided in Sub-
paragraph 8.42.1 , the Contractor and the County agree that
the County wil have actual damages, which are extremely

difficult to calculate and impracticable to fix and which wil
include, but are not limited to, the County's costs of

procurement of replacement services and costs incurred
due to delays in procuring such services. Therefore, the

Contractor and the County agree that the County shall, at its
sole option and in lieu of the provisions of Sub-
paragraph 8.42.2, be entitled to liquidated damages from
the Contractor, pursuant to California Civil Code Section
1671, in the amount of Ten Thousand Dollars ($10,000) or
ten percent (10%) of the applicable year's Contract sum,
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8.42.6

whichever is more, as equitable compensation to the
County for such actual damages. This amount of liquidated
damages shall be either paid by the Contractor to the
County by cash payment upon demand or, at the sole
discretion of the CAO, or designee, deducted from any
amounts due to the Contractor by the County, whether
under this Contract or otherwise.

These liquidated damages shall be in addition to any
credits, which the County is otherwise entitled to under this
Contract, and the Contractots payment of these liquidated
damages shall not in any way change, or affect the
provisions of Sub-paragraph 8.22 - Indemnification.

The rights and remedies of the County provided in this Sub-
paragraph 8.42 shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this
Contract.

8.43 TERMINATION FOR IMPROPER CONSIDERATION

8.43.1

8.43.2

The County may, by written notice to the Contractor,
immediately terminate.the right of the Contractor to proceed
under this Contract if it is found that consideration, in any
form, was offered or given by the Contractor, either directly
or through an intermediary, to any County officer, employee,
or agent with the intent of securing this Contract or securing
favorable treatment with respect to the award, amendment,
or extension of this Contract or the making of any
determinations with respect to the Contractots performance
pursuant to this Contract. In the event of such termination,

the County shall be entitled to pursue the same remedies
against the Contractor as it could pursue in the event of
default by the Contractor.

The Contractor shall immediately report any attempt by a
County officer or employee to solicit such improper
consideration. The report shall be made either to the
County manager charged with the supervision of the
employee or to the County Auditor-Controller's Employee
Fraud Hotline at (800) 544-6861 .

8.43.3 Among other items, such improper consideration may take
the form of cash, discounts, service, the provision of travel
or entertainment, or tangible gifts.
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8.44 TERMINATION FOR INSOLVENCY

8.44.1 The County may terminate this Contract forthwith in the
event of the occurrence of any of the following:

. Insolvency of the Contractor. The Contractor shall be

deemed to be insolvent if it has ceased to pay its debts
for at least sixty (60) days in the ordinary course of
business or cannot pay its debts as they become due,
whether or not a petition has been filed under the
Federal Bankruptcy Code and whether or not the
Contractor is insolvent within the meaning of the Federal
Bankruptcy Code;

. The filing ofa voluntary or involuntary petition regarding

the Contractor under the Federal Bankruptcy Code;

. The appointment of a Receiver or Trustee for the
Contractor; or

. The execution by the Contractor of a general assignment

for the benefit of creditors.

8.44.2 The rights and remedies of the County provided in this Sub-
paragraph 8.44 shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this
Contract.

8.45 TERMINATION FOR NON-ADHERENCE OF COUNTY LOBBYIST
ORDINANCE

The Contractor, and each County Lobbyist or County Lobbying firm
as defined in County Code Section 2.160.010 retained by the
Contractor, shall fully comply with the County's Lobbyist Ordinance,
County Code Chapter 2.160. Failure on the part of the Contractor or
any County Lobbyist or County Lobbying firm retained by the
Contractor to fully comply with the County's Lobbyist Ordinance shall
constitute a material breach of this Contract, upon which the County
may in its sole discretion, immediately terminate or suspend this
Contract.

8.46 TERMINATION FOR NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision of this Contract, the County shall
not be obligated for the Contractots performance hereunder or by
any provision of this Contract during any of the County's future fiscal
years unless and until the County's Board of Supervisors
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appropriates funds for this Contract in the County's Budget for each
such future fiscal year. In the event that funds are not appropriated
for this Contract, then this Contract shall terminate as of June 30 of
the last fiscal year for which funds were appropriated. The County
shall notify the Contractor in writing of any such non-allocation of
funds at the earliest possible date.

8.47 VALIDITY

If any provision of this Contract or the application thereof to any
person or circumstance is held invalid, the remainder of this Contract
and the application of such provision to other persons or
circumstances shall not be affected thereby.

8.48 WAIVER

No waiver by the County of any breach of any provision of this
Contract shall constitute a waiver of any other breach or of such
provision. Failure of the County to enforce at any time, or from time
to time, any provision of this Contract shall not be construed as a
waiver thereof. The rights and remedies set forth in this Sub-
paragraph 8.48 shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this Contract.

8.49 WARRANTY AGAINST CONTINGENT FEES

8.49.1 The Contractor warrants that no person or sellng agency
has been employed or retained to solicit or secure this
Contract upon any Contract or understanding for a
commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established
commercial or sellng agencies maintained by the
Contractor for the purpose of securing business.

8.49.2 For breach of this warranty, the County shall have the right
to terminate this Contract and, at its sole discretion, deduct
from the Contract price or consideration, or otherwise

recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

8.50 CONTRACTOR'S CHARITABLE ACTIVITIES COMPLIANCE

The Supervision of Trustees and Fundraisers for Charitable
Purposes Act regulates entities receiving or raising charitable
contributions. The "Nonprofit Integrity Act of 2004"(SB 1282,
Chapter 919) increased Charitable Purposes Act requirements. By
requiring Contractors to complete the certification in Exhibit 0, the
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County seeks to ensure that all County contractors which receive or
raise charitable contributions comply with California law in order to
protect the County and its taxpayers. A Contractor which receives or
raises charitable contributions without complying with its obligations
under California law commits a material breach subjecting it to either
contract termination or debarment proceedings or both. (County
Code Chapter 2.202)

9.0 UNIQUE TERMS AND CONDITIONS

9.1 COMPLIANCE WITH THE COUNTY'S LIVING WAGE PROGRAM

9.1.1 Living Wage Program:

This Contract is subject to the provisions of the County's

ordinance entitled Living Wage Program as codified in
Sections 2.201.010 through 2.201.100 of the Los Angeles
County Code, a copy of which is attached as Exhibit J and
incorporated by reference into and made a part of this
Contract.

9.1.2 Payment of Living Wage Rates.

1. Unless the Contractor has demonstrated to the
County's satisfaction either thatthe Contractor is not an
"Employet' as defined under the Program (Section
2.201.020 of the County Code) or that the Contractor
qualifies for an exception to the Living Wage Program
(Section 2.201.090 of the County Code), the Contractor
shall pay its Employees no less than the applicable

hourly living wage rate, as set forth immediately below,
for the Employees' services provided to the County

under the Contract:

a. Not less than $9.46 per hour if, in addition to the
per-hour wage, the Contractor contributes less than
$1.14 per hour towards the provision of bona fide
health care benefits for its Employees and any
dependents; or
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bona fide health care benefits if the benefits are

Page 39



provided through the County Department of Health
Services Community Health Plan. If, at any time
during the Contract, the Contractor contributes less

than $1.14 per hour towards the provision of bona
fide health care benefits, the Contractor shall be
required to pay its Employees the higher hourly

living wage rate.

2. For purposes of this Sub-paragraph, "Contractot'
includes any subcontractor engaged by the Contractor
to perform services for the County under the Contract.
If the Contractor uses any subcontractor to perform

services for the County under the Contract, the
subcontractor shall be subject to the provisions of this
Sub-paragraph. The provisions of this Sub-paragraph
shall be inserted into any such subcontract Contract
and a copy of the Living Wage Program shall be
attached to the Contract. "Employee" means any
individual who is an employee. of the Contractor under

. the laws of California, and who is providing full-time
services to the Contractor, some or all of which are
provided to the County under the Contract. "Full-time"
means a minimum of 40 hours worked per week, or a
lesser number. of hours, if the lesser number is a
recognized industry standard and is approved as such
by the County; however, fewer than 35 hours worked
per week wil not, in any event, be considered full-time.

3. If the Contractor is required to pay a living wage when
the Contract commences, the Contractor shall continue
to pay a living wage for the entire term of the Contract,
including any option period.

4. If the Contractor is not required to pay a living wage
when the Contract commences, the Contractor shall
have a continuing obligation to review the applicability
of its "exemption status" from the living wage
requirement. The Contractor shall immediately notify
the County if the Contractor at any time either comes
within the Living Wage Program's definition of
"Employet' or if the Contractor no longer qualifies for an
exception to the Living Wage Program. In either event,
the Contractor shall immediately be required to
commence paying the living wage and shall be
obligated to pay the living wage for the remaining term
of the Contract, including any option period. The
Gounty may also require, at any time during the
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Contract and at its sole discretion, that the Contractor
demonstrate to the County's satisfaction that the
Contractor either continues to remain outside of the
Living Wage Program's definition of "Employet' and/or
that the Contractor continues to qualify for an exception
to the Living Wage Program. Unless the Contractor
satisfies this requirement within the time frame
permitted by the County, the Contractor shall
immediately be required to pay the living wage for the
remaining term of the Contract, including any option
period.

9.1.3 Contractor's Submittal of Certified Monitoring Reports.

The Contractor shall submit to the County certified
monitoring reports at a frequency instructed by the County.
The certified monitoring reports shall list all of the
Contractor's Employees during the reporting period. The
certified monitoring reports shall also verify the number of
hours worked, the hourly wage rate paid, and the amount
paid by the Contractor for health benefits, if any, for each
of its Employees. The certified monitoring reports shall
also state the name and identification number of the
Contractor's current health care benefits plan, and the
Contractor's portion of the premiums paid as well as the
portion paid by each Employee. All certified monitoring
reports shall be submitted on forms provided by the County
(Exhibit K and Exhibit L), or other form approved by the
County which contains the above information. The County
reserves the right to request any additional information it
may deem necessary. If the County requests additional
information, the Contractor shall promptly provide such
information. The Contractor, through one of its officers,
shall certify under penalty of perjury that the information
contained in each certified monitoring report is true and
accurate.

9.1.4 Contractor's Ongoing Obligation to Report Labor
Law/Payroll Violations and Claims

During the term of the Contract, if the Contractor becomes
aware of any labor law/payroll violation or any complaint,
investigation or proceeding ("claim") concerning any
alleged labor law/payroll violation (including but not limited
to any violation or claim pertaining to wages, hours and
working conditions such as minimum wage, prevailing
wage, living wage, the Fair Labor Standards Act,
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9.1.5

9.1.6

9.1.7

employment of minors, or unlawful employment
discrimination), the Contractor shall immediately inform the
County of any pertinent facts known by the Contractor

regarding same. This disclosure obligation is not limited to
any labor law/payroll violation or claim arising out of the
Contractots contract with the County, but instead applies
to any labor law/payroll violation or claim arising out of any
of the Contractor's operations in California.

County Auditing of Contractor Records.

Upon a minimum of twenty-four (24) hours' written notice,
the County may audit, at the Contractor's place of
business, any of the Contractor's records pertaining to the
Contract, including all documents and information relating
to the certified monitoring reports. The Contractor is
required to maintain all such records in California until the
expiration of four years from the date of final payment
under the Contract. Authorized agents of the County shall
have access to all such records during normal business
hours for the. entire period that records are to be
maintained.

Notifications to Employees.

The Contractor shall place County-provided living wage
posters at each of the Contractots places of business and
locations where Contractor's Employees are working. The
Contractor shall also distribute County-provided notices to
each of its Employees at least once per year. The
Contractor shall translate posters and handouts into
Spanish and any other language spoken by a significant
number of Employees.

Enforcement and Remedies.

If the Contractor fails to comply with the requirements of
this Sub-paragraph, the County shall have the rights and
remedies described in this Sub-paragraph in addition to
any rights and remedies provided by law or equity.

1. Remedies For Submission of Late or Incomplete
Certified Monitorinq Reports. If the Contractor submits
a certified monitoring report to the County after the date
it is due or if the report submitted does not contain all of
the required information or is inaccurate or is not

properly certified, any such deficiency shall constitute a
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breach of the Contract. In the event of any such breach,
the County may, in its sole discretion, exercise any or
all of the following rights/remedies:

a. Withholdinq of Payment. If the Contractor fails to
submit accurate, complete, timely and properly

certified monitoring reports, the County may
withhold from payment to the Contractor up to the
full amount of any invoice that would otherwise be
due, until Contractor has satisfied the concerns of
the County, which may include required submittal of
revised certified monitoring reports or additional

supporting documentation.

b. Liquidated Damaqes. It is mutually understood and
agreed that the Contractor's failure to submit an
accurate, complete, timely and properly certified
monitoring report wil result in damages being
sustained by the County. It is also understood and
agreed that the nature and amount of the damages
wil be extremely difficult and impractical to fix; that
the liquidated damages set forth herein are the
nearest and most exact measure of damages for
such breach that can be fixed at this time; and that
the liquidated damages. are not intended as a
penalty or forfeiture for the Contractor's breach.

Therefore, in the event that a certified monitoring

report is deficient, including but not limited to being
late, inaccurate, incomplete or uncertified, it is
agreed that the County may, in its sole discretion,
assess against the Contractor liquidated damages in
the amount of $100 per monitoring report for each
day until the County has been provided with a
properly prepared, complete and certified monitoring
report. The County may deduct any assessed
liquidated damages from any payments otherwise
due the Contractor.

c. Termination. The Contractor's continued failure to
submit accurate, complete, timely and properly

certified monitoring reports may constitute a material
breach of the Contract. In the event of such
material breach, the County may, in its sole
discretion, terminate the Contract.

2. Remedies for Payment of Less Than the Required
Livinq Waqe. If the Contractor fails to pay any
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Employee at least the applicable hourly living wage
rate, such deficiency shall constitute a breach of the
Contract. In the event of any such breach, the County
may, in its sole discretion, exercise any or all of the
following rights/remedies:

a. Withholdinq Payment. If the Contractor fails to pay
one or more of its Employees at least the applicable
hourly living wage rate, the County may withhold
from any payment otherwise due the Contractor the
aggregate difference between the living wage
amounts the Contractor was required to pay its
Employees for a given pay period and the amount
actually paid to the employees for that pay period.
The County may withhold said amount until the
Contractor has satisfied the County that any
underpayment has been cured, which may include
required submittal of revised certified monitoring

reports or additional supporting documentation.

b. LiQuidated Damaqes. It is mutually understood and
agreed that the Contractor's failure to pay any of its
Employees at least the applicable hourly living wage
rate wil result in damages being sustained by the
County. It is also understood and agreed that the
nature and amount of the damages wil be extremely
difficult and impractical to fix; that the liquidated
damages set forth herein are the nearest and most
exact measure of damages for such breach that can
be fixed at this time; and that the liquidated

damages are not intended as a penalty or forfeiture
for the Contractor's breach. Therefore, it is agreed
that the County may, in its sole discretion, assess
against the Contractor liquidated damages of $50
per Employee per day for each and every instance
of an underpayment to an Employee. The County
may deduct any assessed liquidated damages from
any payments otherwise due the Contractor.

c. Termination. The Contractots continued failure to
pay any of its Employees the applicable hourly living
wage rate may constitute a material breach of the
Contract. In the event of such material breach, the
County may, in its sole discretion, terminate the
Contract.
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3. Debarment. In the event the Contractor breaches a

requirement of this Sub-paragraph, the County may, in
its sole discretion, bar the Contractor from the award of
future County contracts for a period of time consistent
with the seriousness of the breach, not to exceed three
years.

9.1.8 Use of Full-Time Employees.

The Contractor shall assign and use full-time Employees of
the Contractor to provide services under the Contract

unless the Contractor can demonstrate to the satisfaction
of the County that it is necessary to use non-full-time
Employees based on staffing efficiency or County
requirements for the work to be performed under the
Contract. It is understood and agreed that the Contractor
shall not, under any circumstance, use non-full-time
Employees for services provided under the Contract unless
and until the County has provided written authorization for
the use of same. The Contractor submitted with its
proposal a full-time Employee staffing plan. If the

Contractor changes its full-time Employee staffing plan, the
Contractor shall immediately provide a copy of the new
staffing plan to the County.

9.1.9 Contractor Retaliation Prohibited.

The Contractor and/or its Employees shall not take any
adverse action which would result in the loss of any benefit
of employment, any contract benefit, or any statutory
benefit for any Employee, person or entity who has
reported a violation of the Living Wage Program to the
County or to any other public or private agency, entity or
person. A violation of the provisions of this Sub-paragraph
may constitute a material breach of the Contract. In the
event of such material breach, the County may, in its sole
discretion, terminate the Contract.

9.1.10 Contractor Standards.

During the term of the Contract, the Contractor shall

maintain business stability, integrity in employee relations
and the financial ability to pay a living wage to its
employees. If requested to do so by the County, the
Contractor shall demonstrate to the satisfaction of the
County that the Contractor is complying with this
requirement.
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9.1.11 Employee Retention Rights

1. Contractor shall offer employment to all retention
employees who are qualiied for such jobs. A "retention
employee" is an individual:

a. Who is not an exempt employee under the minimum
wage and maximum hour exemptions defined in the
federal Fair Labor Standards Act; and

b. Who has been employed by a Contractor under a
predecessor Proposition A contract or a
predecessor cafeteria services contract with the
County for at least six months prior to the date of
this new Contract, which predecessor contract was
terminated by the County prior to its expiration; and

c. Who is or will be terminated from his or her
employment as a result of the County entering into
this new contract.

2. Contractor is not required to hire a retention employee
who:

a. Has been convicted of a crime related to the job or
his or her performance; or

b. Fails to meet any other County requirement for

employees of a Contractor.

3. Contractor shall not terminate a retention employee for
the first 90 days of employment under the contract,
except for cause. Thereafter, Contractor may retain a
retention employee on the same terms and conditions
as Contractor's other employees.

9.1.12 Neutraliy in Labor Relations

The Contractor shall not use any consideration received

under the Contract to hinder, or to further, organization of,
or collective bargaining activities by or on behalf of the
Contractots employees, except that this restriction shall
not apply to any expenditure made in the course of good
faith collective bargaining, or to any expenditure pursuant
to obligations incurred under a bona fide collective
bargaining Contract, or which would otherwise be
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permitted under the provisions of the National Labor

Relations Act.

9.2 CONTRACTOR'S OBLICATIONS UNDER HEALTH INSURANCE
PORTABILITY & ACCOUNTABILITY ACT (HIPAA)

The County is subject to the Administrative Simplification
requirements of the federal Health Insurance Portabilty and
Accountabilty Act of 1996 (HIPAA). Under this Contract,
Contractor provides services to the County and the Contractor
receives, has access to, and/or creates Protected Health
Information as defined in Exhibit N in order to provide those

services. The County and the Contractor therefore agree to the
terms of Exhibit N, Contractor's Obligations Under HIPAA.

9.3 LOCAL SMALL BUSINESS ENTERPRISE (SBE) PREFERENCE
PROGRAM

9.3.1

9.3.2

9.3.3

9.3.4

This Contract is subject to the provisions of the County's

ordinance entitled Local Business Enterprise Preference
Program, as codified in Chapter 2.204 of the Los Angeles
County Code.

Contractor shall not knowingly and with the intent to
defraud, fraudulently obtain, retain, attempt to obtain or
retain, or aid another in fraudulently obtaining or retaining
or attempting to obtain or retain certification as a Local
Small Business Enterprise.

Contractor shall not wilfully and knowingly make a false
statement with the intent to defraud, whether by affidavit,
report, or other representation, to a County official or
employee for the purpose of influencing the certification or
denial of certification of any entity as a Local Small
Business Enterprise.

If Contractor has obtained County certification as a Local
Small Business Enterprise by reason of having furnished
incorrect supporting information or by reason of having
withheld information, and which knew, or should have
known, the information furnished was incorrect or the
information withheld was relevant to its request for

certification, and which by reason of such certification has
been awarded this contract to which it would not otherwise
have been entitled, shall:
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1. Pay to the County any difference between the contract

amount and what the County's costs would have been if
the contract had been properly awarded;

2. In addition to the amount described in subdivision (1),
be assessed a penalty in an amount of not more than
10 percent of the amount of the contract; and

3. Be subject to the provisions of Chapter 2.202 of the Los

Angeles County Code (Determinations of Contractor
Non-responsibility and Contractor Debarment).

The above penalties shall also apply if Contractor is no
longer eligible for certification as a result in a change of
their status and Contractor failed to notify the State and the
County's Office of Affirmative Action Compliance of this
information.

9.4 OWNERSHIP OF MATERIALS - REPORTS AND RECORDS

Upon expiration of this Contract, or in the event of cancellation, on
the demand of the County Risk Manager or CCA, all documents,
reports, records, case fies, correspondence and work product
relating to Contractor's operations under this Contract shall be
immediately returned to the CCA or to such other location in the
County as the CCA may direct. It is understood that all of the
materials described above are the propert of the County and not of
the Contractor herein.
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IN WITNESS WHEREOF, Contractor has executed this Contract,
or caused it to be duly executed and the County of Los Angeles, by order of its
Board of Supervisors has caused this Contract to be executed on its behalf by
the Chair of said Board and attested by the Executive Officer-Clerk of the Board
of Supervisors thereof, the day and year first above written.

CONTRACTOR:

TRIST AR RISK MANAGEMENT

By
Name¡:
Title

COUNTY OF LOS ANGELES

By

(Mayor/Chairman), Board of Supervisors

ATTEST:

VIOLET VARONA-LUKENS
Executive Officer-Clerk
of the Board of Supervisors

By

APPROVED AS TO FORM:

By
Patric Wu
Assistant County Counsel

8-2-05
gIamrNVC TPA RFP 2005/Contract - Unit 2 - Tristar Risk Management
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EXHIBIT A - UNIT 2 - TRISTAR RISK MANAGEMENT

STATEMENT OF WORK
SECTION I - DEFINITIONS

The following definitions apply to this Statement of Work describing the major
responsibilities and duties of the County and the Contractor.

1.0 ACCEPTABLE QUALITY LEVEL (AQL)

A measure expressing the maximum allowable leeway or variance from a
performance standard before the County will reject a specified service. An AQL
does not imply that the Contractor may knowingly perform in a defective way. It
implies that the County recognizes the fact of unintentional human error. If
defective performance exceeds the minimum standards as described in the Quality
of Work Performance Requirements Summary, a Contract Discrepancy Report
(CDR) shall be issued. Additionally, wherever possible, the Contractor must re-
perform all work to correct the identified defect(s).

Recognition of unintentional error does not relieve Contractor from the right of the
County to make adjustments to payment to Contractor under Section III.

2.0 ADDENDUM

A document added to or supplanting portions of this Request For Proposal or a
document added to or supplanting portions of the proposal submitted by the
Contractor.

ALLOCATED EXPENDITURES3.0

The term "Allocated Expenditures" or "Allocated Loss Expense" shall mean all
carve-out fees or expense, Workers' Compensation Appeals Board or court costs,
fees and expenses; fees for service of process; fees to attorneys and paralegals;
the cost of services of outside undercover investigators or operatives and

detectives; and vocational rehabiltation counselors; the costs of employing

independent experts for the purpose of preparing maps, photographs, diagrams,
analysis, or giving expert advice or opinions; the cost of copies of transcripts of
testimony at Coroner's Inquests or criminal or civil proceedings; the photocopy cost
of obtaining copies of any public records; the cost of depositions and court reporter
fees; and any similar cost or expenses properly chargeable to the defense of a
particular claim or to protect the subrogation rights of the County. Generally, the
above services are typically not performed by the Contractor responsible for
administration of the claim fie. "Allocated Loss Expense" is not included in the fee
paid to the Contractor.
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4.0

5.0

6.0

7.0

8.0

9.0

BASE FEE

The Base Fee is the flat, one-time fee per new claim or the annual flat fee for
provision of all services. The Base Fee is subject to increase or decrease in
accordance with, of Section III, of this Statement of Work.

CHIEF ADMINISTRATIVE OffCE (DEPARTMENT)

The Department of the Chief Administrative Office of the County of Los Angeles.

CHIEF ADMINISTRATIVE OFFICER (CAO)

The Chief Administrative Officer of the County of Los Angeles.

CONTRACT DISCREPANCY REPORT

The Contract Discrepancy Report (Technical Exhibit X) is a report used by the
County's Quality Assurance Evaluator to record contract information regarding
discrepancies or problems with the Contractor's performance. If the Contractor's
performance is judged unsatisfactory, the Quality Assurance Evaluator shall forward
a Contract Discrepancy Report to the Contractor for response.

CONTRACT START DATE

The term of this Contract shall commence on the date first herein above written and
shall continue in full force and effect until December 31, 2010. Contractor's delivery
of services hereunder shall commence at a date mutually agreeable to the parties
but in no event shall the implementation date be later than 12:01 a.m., January 1,
2006.

CONTRACTOR'S QUALITY CONTROL PLAN

This term shall mean all measures taken by Contractor to assure that the services
described in Exhibit A, Section II, Statement of Work are provided at the highest
possible level of quality.

10.0 COUNTY

The County is the governmental entity, the County of Los Angeles.
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11.0 COUNTY'S CONTRACT ADMINISTRATOR (CCA)

The CCA is the designated agent of the County for the purposes of administering
the County's self-insured workers' compensation program. The CCA is the
Workers' Compensation Chief Program Specialist, CAO Risk Management Branch
or his/her designee. .

12.0 COUNTY'S RISK MANAGER

The County's Risk Manager manages the comprehensive Countyide risk
management program which includes loss prevention and control, claims and
litigation. management, risk transfer, risk financing and Risk Management
Information System design and management.

13.0 COUNTY COUNSEL

The governmental office of Los Angeles County providing legal counsel and related
services to County officers and departments.

14.0 COUNTY'S WORKERS' COMPENSATION RISK MANAGEMENT INFORMATION
SYSTEM

The County installed workers' compensation system. The current version
GENCOMP for Windows software modules were licensed to the County by
GenSource Corporation. The system includes on-line input of claims, vocational
rehabilitation and litigation data including all payment and salary continuation
authorizations. The County Auditor-Controller issues all warrants pursuant to
payment authorizations transmitted by the Risk Management Branch.

Should County change its workers' compensation risk management information
system during the term of this Contract, Contractor shall expeditiously and
completely convert to the County's new system, at a time of County's choosing, at
sole expense to Contractor.

15.0 CONTRACTOR'S CONTRACT MANAGER

The Contractor's Contract Manager is the designated offcer or employee

responsible for all actions needed to administer the contract.
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16.0 INDEMNITY OR DISABILITY CASE

A claim involving one or more of the following: temporary disability due, ratable
permanent disability anticipated, death of the claimant, application for adjudication
of claim filed, liability undetermined, medical costs over $3,500.00, benefits due
more than six months after opening of case, and designation by the Claims
Examiner.

17.0 MEDICAL-ONLY CASE

A non-liigated claim involving only medical payments which are not expected to
exceed $3,500.00. Indemnity payments are not anticipated.

18.0 NON-INCLUDED SERVICES (See Allocated Expenditures)

19.0 PERFORMANCE INDICATORS

Characteristics which are used to measure and evaluate work. The annual audit
measures TPA performance on each of the indicators.

20.0 PERFORMANCE REQUIREMENTS SUMMARY (PRS) CHART

A chart located in Technical Exhibit IX, that summarizes all adjustments to

payments made to Contractor pursuant to Contract Terms and Conditions.

21.0 QUALITY OF WORK PERFORMANCE REQUIREMENTS SUMMARY (QWPRS)

The document which summarizes the key performance indicators.

22.0 QUALITY ASSURANCE EVALUATOR (QAE)

The Quality Assurance Evaluator is a County employee designated as an agent for
the County responsible for monitoring the Contractor's performance, approving over
limit payments, advising and training third party administrator staff in County payroll
systems and other County procedures. At times this employee may be referred to
as "County Monitor."

23.0 COUNTY QUALITY ASSURANCE MONITORING PLAN (QAMP)

The County may use a variety of inspection methods to evaluate the Contractor's
compliance with the Agreement Standard Terms and Conditions. The methods that
may be used are identified, but are not limited to those included in the PRS,
Technical Exhibit iX of this Agreement.
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24.0 COUNTY'S QUALITY CONTROL PLAN

This term shall mean all measures taken by the Contractor to assure that the quality
of an end-product or service wil meet the County's contract requirements regarding
timeliness, accuracy, appearance, completeness, consistency, and conformity to the
requirements set forth in the QWPRS, Technical Exhibit VIII.

25.0 RANDOM SAMPLE

A sampling method where each service output has an equal chance of being
selected.

26.0 RISK MANAGEMENT BRANCH

The organizational unit of the County's Chief Administrative Office responsible for
administration of the County's self-insured program for workers' compensation.

27.0 TAKE-OVER CLAIM

An open claim or a closed claim which subsequently must be re-opened for a period
of time for adjusting services.

28.0 TAKE-OVER (ASSUMPTION) FEE

A separate one-time fee paid over the first twelve months of the contract term that
covers all costs for the assumption of all take-over claims. All take-over

(assumption) costs and costs of administering all take-over claims must be included
and amortized in this fee.

29.0 THREE POINT CONTACT

This term shall mean the contact, by the Contractor's examiner, of the injured
employee or his legal representative, the appropriate County department personnel
and the treating physician.

30.0 USER COMPLAINT REPORT

The report submitted by an individual or group of individuals to record discrepancies
or problems with the Contractor's performance. The Contractor may be required to
respond to a User Complaint Report and may be part of a Contract Discrepancy
Report.
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31.0 WORKDAY

Throughout the Statement of Work, whenever "workday" appears, it means a
normal workday, Monday through Friday, 8:00 A.M. to 5:00 P.M., except County
holidays. Except as noted in 1.3.7, Section II, Statement of Work.
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EXHIBIT A - UNIT 2

SECTION II - CONTRACTOR'S SERVICES

1.0 SCOPE OF WORK

The Contractor shall provide workers' compensation claims administration services
for all existing claims as well as all reopened or new claims reported during the
Contract period for designated County departments. These County departments
are referenced in Technical Exhibit ill of this Contract.

The Contractor shall provide these services in accordance with the following
standards:

1. Those specific standards and requirements set forth in this Contract.

2. To the extent a specific standard or requirement is not set forth in this
Contract, those standards and requirements set forth in the State of California
workers' compensation statutes, codes, regulations, or other governing
statutes and regulations, including any amendment to these statutes and
regulations during the term of this Contract.

3. To the extent a specific standard or requirement is not set forth in this Contract
or the governing statutes and regulations, the specific standard or requirement
set forth in the Change Notice signed by the CCA and the Contractor's
Contract Manager.

1.1 ProQram Development

Contractor's responsibilities include but are not limited to the following:

1.1 .1 Monthly review of procedures and practices with County personnel to
ensure that the County's Workers' Compensation Program is in
compliance with State requirements as well as with sound workers'
compensation claims management as determined by the County.

1 .1.2 Provide assistance in changing County policy and procedures to
implement legislative changes or State rules and regulations which
impact the County's workers' compensation program.
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1.2 Claims Manaqement

Contractor's responsibilities include but are not limited to the following:

1.2.1 Review and process all industrial injury cases in accordance with
County standards, state statutes or laws and requirements of the
State Department of Industrial Relations for reporting and notification.

All liability decisions and required notices for those decisions wil be
made within 90 days, or less if required by State of California statutes
or regulations, from the dateof employer's knowledge of injury in
accordance with law, including but not limited to Labor Code section
5402.

1.2.1.1

1.2.1.2

The claims adjuster shall submit to the COUNTY QAE and
FAX to the COUNTY department a checklist in the form
indicated in Technical Exhibit Vi for all indemnity claims
where liabilty is undetermined at the following intervals
subject to change at the discretion of the CCA:

1 .2.1 .1.1 30 days from the date of employer's knowledge
of injury

1 .2.1 .1.2 60 days from the date of employer's knowledge
of injury

1.2.1.1.3 90 days from the date of employer's knowledge
of injury

1 .2.1 .1.4 Upon acceptance or denial of claim

The claims examiner shall immediately notify the COUNTY
QAE of any claim or injury where the date of employer's
knowledge of the injury is more than 30 days prior to the
date of CONTRACTOR's knowledge of the injury.

1.2.2 Determine compensability of injuries and illnesses in accordance with
State Workers' Compensation laws, including but not limited to the
following:

1.2.2.1

1.2.2.2

Obtain a medical report addressing the issue of AOElCOE
within 90 days, or less as required by law, from the date of
employer's knowledge of injury.

Where there is evidence that a claimed injury is not work
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related, deny the claim within 90 days, or less as required
by law, of fiing of the claim or within 90 days or less from
the date of employer's knowledge in accordance with law,
including but not limited to Labor Code section 5402.

1 .2.3 Determine eligibilty for and authorize temporary disability
compensation benefits in accordance with medical advice and
rehabilitation efforts. At no cost to the County, the Contractor shall
report all indemnity workers' compensation claims to the Insurance
Services Office, Inc. - iSO Claims Search.

1 .2.4 Obtain County approvals in accordance with approval limits
established by the CCA prior to the negotiation of any compromise
and release agreement.

1.2.5 Determine the extent and degree of permanent disability, utilizing, as
necessary and desirable, consultative ratings from the Disability
Evaluation Unit of the Office of Benefit Determinations.

1.2.6 Authorize payments, in accordance with approval limits, for temporary
and/or permanent disability compensation, medical care and death
benefits in accordance with advisory ratings, or orders of the Workers'
Compensation Appeals Board or compromise and release
agreements.

1.2.6.1 Ensure that all indemnity benefits are paid accurately by
completing a Balance Sheet (Technical Exhibit XV) in
accordance with County procedures and time frames.

1.2.7 Investigate, as necessary and appropriate, questionable cases and
the status of disabled employees in order to assist in the adjustment,
mediation and litigation of cases and in the proper referral of
suspected fraudulent cases.

1.2.8 Take all necessary actions, including timely notification, to assist the
County in recovering reimbursement for County liabilty through third-
part subrogation, restitution, reinsurance, apportionment, and/or

contributions from the State Compensation Insurance Fund on cases
involving shared liability.
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1.2.9 Provide the County's Risk Management Branch or the long-term and
short-term disability claims adjusting contractor with copies of the
employee's report of injury, medical reports from the workers'

compensation files and the award letter and exchange other pertinent
case information on those Workers' Compensation claims also having
a long-term disability claim with the County for the same condition.

1.2.10 Provide the County aid and assistance in returning injured employees
to their usual and customary or modified/alternate assignments in a
timely manner.

1.2.11 If required by the County, review and process County attorney
monthly invoices.

1.3 Medical Control

Contractor's responsibilities include but are not limited to the following:

1.3.1 Monitor treatment programs for injured or il employees, including
review of all medical reports to ensure reasonable fees, appropriate
medical care, and determine need for specialty evaluations. Ensure
that the treating doctor is complying with the requirements of Title 8,
California Administrative Code, section 9785.

1.3.1.1 File petition to remove treating doctors who fail to comply
with California Administrative Code, section 9785.

1.3.2 Make all necessary medical appointments.

1.3.3 Maintain close liaison with treating physicians to provide guidance to
the employing County department in evaluating employee's ability to
return to work and/or recommend further treatment program.

1 .3.4 Evaluate and make recommendations for the panel of physicians who
are utilized for the initial treatment of employees and the panel of
physicians used for treatment requiring long-term treatment or
specialty care and evaluation. Make on-going recommendations for
updating of these panels.
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1.3.5 Utilize information provided by and cooperate in the enforcement of
any medical case management program and/or Medical Provider
Networks implemented by the CCA for County claims including, but
not limited to obtaining pre-certification for medical procedures
through utilization review and requesting case management on older
claims as needed or at County's request.

1.3.6 Provide written policies and procedures within 60 days of contract
inception to ensure timely referrals of cases to managed care
contractors and to maintain close coordination with managed care
staff on a continuing basis.

1.3.7 In accordance with Labor Code 4600.4, maintain adequate staffing
until 5:30 p.m. to authorize medical treatment.

1.3.8 Process bills and liens for medical legal expenses so as to either pay
the bil or lien in accordance with the offcial fee schedule or object to
the bil or lien within the period designated by law, including but not
limited to Labor Code section 4622.

1.3.9 Process bils and liens for medical treatment expenses so as to either
pay the bil or lien in accordance with the official fee schedule or
object to the bil or lien within the period designated by law, including
but not limited to Title 8, California Administrative Code section
9792.5.

1.3.10 Prepare an affidavit regarding resolution of liens and submit the
affidavit to COUNTY's representative or defense attorney at least 10
days prior to any MSC.

1.4 Customer Service

Contractor's responsibilties include but are not limited to the following:

1.4.1 Provide information and guidance to injured employees on benefits

they wil receive in accordance with State laws as well as additional
County work injury benefits.

1.4.2 Assist in identifying and resolving employee problems arising out of
industrial injuries.
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1.4.3 At County direction, at Contractor's sole expense, consult with
employee groups, County departmental representatives,
management, or central staff, on problems in accordance with County
policies.

1.4.4 Develop and recommend policies and procedures to ensure that the
employee's return to work is consistent with the findings of disability
as determined by the Workers' Compensation Appeals Board.

1.4.5 At the request of the CAO, client departments, or defense attorneys,

provide responses to inquiries, make available claim status reports
(Technical Exhibit XVII), and attend County claim status reviews or
County loss control and prevention meetings.

1.5 Litiqation and Subroqation

The County Counsel, or a designated private law firm, provides legal
services for all County Workers' Compensation Claims. Contractor's
responsibilities include but are not limited to the following:

1 .5.1 Provide all necessary claims information and other assistance to legal
counsel for the defense of litigated claims.

1.5.1.1

1.5.1.2

1.5.1.3

1.5; 1.4

1.5.1.5

Provide a copy of all notices of conferences, mandatory
settlement conferences (MSCs) or hearings before the
WCAB to County Counsel within five days from date of
receipt.

All litigation files wil be prepared and sent to County
Counsel within 45 days from the date the WCAB
application or notice of representation is received.

Forward all medical reports and correspondence from
applicant or applicant's attorney to County's defense
attorney within five days from date of receipt.

Provide to County's defense attorney a complete

summary of all benefits paid (amounts and periods) to
the injured employee along with a completed Balance
Sheet, at least ten days prior to any MSC and provide
an updated summary as necessary for other WCAB
proceedings.

Correspondence, telephone calls, and e-mail from
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defense attorney's will be responded to within two
weeks or sooner if the correspondence is urgent in
nature, e.g. necessitated. by an upcoming WCAB
appearance date.

1.5.2 Monitor and report to County Risk Management Branch all claims with
potential subrogation recoveries; prepare correspondence to effect
collection or, at the request of the County, refer subrogation claims
information to County Counsel for subrogation recovery assignment.
Provide necessary information and assistance to legal counselor Risk
Management Branch assigned the subrogation claim.

1.5.3 Provide a written status report on open litigated and subrogated cases
as requested. Parameters of this report wil be established by CCA.

1.6 Rehabilitation Services

When medically appropriate, Contractor shall coordinate implementation of
rehabilitation plans for injured employees for approval by the County, the
employee and other agencies, to provide rehabilitation, re-training or re-
assignment for employees with physical or performance limitations resulting
from industrial injuries, pursuant to Labor Code Section 139.5.

Contractor's responsibiliies include, but are not limited to the following:

1.6.1 Manage all rehabiltation cases including evaluation, control,
monitoring and selection of duly licensed professional rehabilitation
service providers.

1.6.2 Determine initial rehabiltation efforts for each injured employee with
primary emphasis on returning employees to work in the County
through job modification or re-assignment to a position compatible
with the worker's medical capacities.

1.6.2.1 If placement within the County is not possible, rehabiltation
efforts are to be directed at returning employees to other
gainful employment.

1.6.3 Determine if injured workers are entitled under provisions of Labor
Code Section 139.5 to receive temporary disability or rehabilitation
maintenance allowance, the services of a rehabilitation counselor, a
program of retraining and placement, and reimbursement for costs
directly related to the rehabilitation plan.

1 .6.4 Represent the County at formal and informal hearings before the
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1.7

1.8

1.9

State Rehabiltation Unit.

1.6.5 Coordinate the above-mentioned activities with other interested or
related County programs and agencies.

1.6.6 Determine if injured workers are eligible for supplemental job
displacement benefits pursuant to Labor Code Section 4658.5.

1.6.7 Provide injured workers' with required rehabilitation and supplemental
job displacement notices in compliance with State requirements.

Return to Work ProQram

Under direction of CCA, Contractor wil support County departments to
ensure aggressive implementation of the County's Return-To-Work Program,
including assistance in obtaining Patient Status Reports, RU-90 forms from
physicians and the RU-94 from County departments.

SpeciallnvestiQation Unl!

At no cost to the County, the Contractor within 30 days of contract inception
shall develop written policies and procedures relating to the identification,
investigation and prosecution of potential fraud cases.

1.8.1 At no cost to the County, the Contractor will provide SIU training to
key personnel within 60 days of contract inception to ensure
aggressive, cost effective investigation and appropriate referrals to the
Department of Insurance and District Attorney.

Claims Payments - AccountinQ Controls

Contractor shall approve claims for payment and, as directed byCCA, shall
input and process same for payment by the County's workers' compensation
risk management information system, financial or accounts payable system.

1.9.1 Claims ProcessinQ

Contractor's responsibiliies include but are not limited to the

following:
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1.9.1.1 Establish and maintain control procedures and necessary
documentation to process and reject, settle, compromise or
approve benefit claims against the County in accordance with
Section 31000.8 of the Government Code.

1.9.1.2 Payments shall be input to the County's workers'
compensation risk management information system for
payment of benefits and other claims file expenses.

1.9.1.3 The Contractor shall interface with the County's Workers'
Compensation risk management information system by
provision of a local area network, PCs with Windows 2000 or
XP, WordViewer, Microsoft Word, and Excel, ethernet
connection (or other acceptable connection) and telephone
link-up, T -1 lines, or other compatible or better interface (see
Technical Exhibit VII), subject to approval by the CCA. The
workers' compensation risk management information system
must be up-dated daily by the Contractor.

1.9.1.4 The case files and records are subject to audit by the County
at any reasonable time (see Contract, Section 8.37, Record
Retention and Inspection/Audit Settlement, and Section 9.4,
Ownership of Materials - Reports and Records), of this
Agreement.

1 .10 Phvsical Security

The Contractor shall be responsible for safeguarding all County claims and
propert provided for the Contractor's use or in the Contractor's care,

custody and control. At the close of each workday, checks, cases, files,
supplies, equipment and computer access shall be secured by theContractor. '

1.11 Data Secu ritv

Contractor shall provide a means of and be responsible for restricting access
to the files, applications, and computer terminals to only authorized persons.
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2.0 SUMMARY OF OTHER RESPONSIBILITIES

2.1 Reportinq Requirements and County Administrative Controls

The Contractor shall comply with all County Workers' Compensation Claims
Administration Policies and Standards, which wil be provided by the CCA
and is responsible for overall coordination and integration of claims services.
At the sole discretion of the County, the Contractor shall take all necessary
steps to reduce costs, increase productivity and to enhance the quality and
the level of claims administration.

Prior to contract implementation, the Contractor and the CCA shall prepare a
list of required reports and records, with time deadlines. The reports
required to be provided by the Contractor may include, but are not limited to:

2.1 .1 Monthlv Reports

2.1.1.1 A report detailng the cases received and action taken in

accordance with a format and data elements developed by
the County in cooperation with the Contractor.

2.1.1.2 Statistical and narrative reports to assist the County in
evaluating its workers' compensation program.

2.1 .1.3 A statistical and narrative report on outstanding issues to be
addressed at Performance Evaluation Meetings (see Exhibit
A, Section II, Paragraph 6.5).

2.1.2 Quarterlv Reports

A written status report on selected open cases. Parameters and
scope of this report will be established by CCA.

2.1.3 Annual Report

A comprehensive annual statistical summary and narrative report to
serve as the basis of the workers' compensation program and to
permit preparation of reports required by the State Department of
Industrial Relations.
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2.2

2.3

2.1.4 Emplovee Records

The Contractor shall keep a current and accurate list of all its
employees providing services under this contract. The list shall
include each employee's name, date of employment, current address,
phone number, current salary and any additional data on licensing
background, behavior or job performance pertinent to the provision of
the contract.

The Contractor shall retain and provide to the County upon request a
copy of the Employment Application and/or Employee Resume for all
employees assigned to the County Program.

2.1.5 Other Reports

Contractor shall furnish upon County's request loss runs for
managerial, loss control, actuarial or financial purposes. The actuarial
reports shall be electronically transmitted to County's designated
actuary in the format required by the actuarial firm.

Case File Record Retention

All medical only case files will be retained for ten years from the date of
injury. All indemnity case files which do not involve permanent disabilty
payment and have no payment activity for five years wil be retained for ten
years from the date of injury. All indemnity case files which involve payment
activity within the last five years and cases with permanent disabiliy
payments or awards for lifetime medical treatment wil be retained
indefinitely. No claims will be destroyed without CCA approval and the
Contractor wil be responsible for storage of all files within the above criteria
during the term of this contract. Presently, there are approximately Unit 1-
4,931, Unit 2 - 2,798 and Unit 4 - 1,928 boxes of closed fies.

Statiinq/OrqanizatiQ

The Contractor shall be responsible for providing sufficient and competent
staff to fulfil the contract and shall have complete flexibilty for establishing
an effective management and organizational structure. Adjustments in
staffing based upon fluctuations in caseload shall be subject to approval of
CCA. Contractor shall have at least one non-caseload carrying contract
manager. Additionally, Contractor shall have at least one non-caseload
carrying claims supervisor for every six claims examiners. Contractor shall
have at least one claims assistant for every two claims examiners and one
clerk for every four claims examiners. In addition to the staffing requirements
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2.4

2.5

in the preceding sentence, Contractor shall have at least one non-caseload
bearing quality assurance auditor at the level and experience of a claims
supervisor. Average caseloads for Contractor claims examiners shall not
exceed 175 open indemnity claims.

Claims assistants shall be capable of handling medical only claims and other

support duties such as: obtaining m.edical updates, calculating routine
temporary disability payments, identifying cases for assignment to medical
case management, etc.

Contractor's claims and management staff shall exclusively administer
County cases in a dedicated unit. The Contractor must assure provision of
services to the County in the event of an Act of God or employee shortage or
strike. Contractor shall be responsible for assuring that staff comply with
performance requirements outlined in Technical Exhibit VIII.

Medical Cost Containment

The Contractor shall ensure that all statements for medical benefits are
reviewed and all amounts authorized for payment have been determined in
accordance with the Official Medical Fee Schedule adopted by the
Administrative Director of the Division of Workers' Compensation.

Contractor shall ensure that duplicate medical payments are not sent for fee
review. The Contractor shall utilize County medical panels, medical provider
networks, Preferred Provider Organizations (PPO), hospital and other
medical utilization review services, and managed medical care services as
directed by the County. All TPA subcontractors or vendors shall be subject
to prior review and approval by the County Contract Administrator (CCA).

Should County wish to add County medical panels, medical provider
networks, or a secondary Preferred Provider Organization to enhance
services provided by County's current fee review/PPO vendor, Contractor wil
coordinate the services of the primary and secondary vendors to achieve
seamless integration of their services.

Authoritv Limits

The CCA shall establish a schedule of authority limits and referrals, for all
personnel approving indemnity, medical or County salary continuation
benefits (see Technical Exhibit XI).
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2.6

2.7

2.8

2.9

Certification

The Contractor shall possess a valid "Certificate of Consent to Administer
Self-Insured Employers Workers' Compensation Claims." Possession of
such certificate shall be required during the entire contracted period of
performance. A separate certificate is required for each adjusting location
operated by third-party administrator (Labor Code Section 3702.1).

Settlement. Neqotiations

The Contractor shall obtain written approval from a designated
representative of the County as required by approval levels established by
the CCA, prior to the initiation of negotiations relating to a compromise and
release agreement.

Support Services

The County has contracts with a number of private firms to provide medical
management and cost containment services. The Contractor shall use only
those firms approved by the County.

The Contractor shall assist the County in maintaining a panel of private firms
that provide services peripheral to the management of workers'
compensation claims: AOE/COE and sub-rosa investigation services, risk
management consultants, arbitrators/mediators, record copying services,
subpoena services, vocational rehabiltation services, etc. These private
firms shall meet the minimum requirements established by the CCA or
his/her duly authorized designee. The Contractor shall use only these firms
and shall utilize a rotational system for making assignments, unless
otherwise instructed by the CCA.

Computer Interface

The County has license to use and has installed a computer softare system
for the workers' compensation claims administration. (For description see
workers' compensation risk management information system in Definitions,
Section I, Paragraph 13.0 of this Part of the Agreement). The Contractor
shall interface with this system by provision of a local area network, having
(minimally) Pentium 4 2.0 GHz PCs with 256 megabytes of RAM, with
Windows 2000 or XP operating system, and ethernet connection (or other
acceptable connection) and telephone link-up, T-1 lines or other compatible
or better electronic interface having sufficient capacity to achieve optimal
processing in the Windows environment. The equipment list to connect to
workers' compensation risk management information system is provided in
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Technical Exhibit VII of this Contract.

The Contractor shall maintain the capacity to send and receive e-mail for
each claims examiner assigned to County cases. Contractor shall comply
with CCA specified e-mail protocol dealing with content and confidentiality
when using e-mail for County cases.

2.10 Computer Data Maintenance

Contractor shall, on a daily basis, accurately and thoroughly input, update
and maintain all data fields on the County's workers' compensation risk
management information system for all cases administered by Contractor.

3.0 COUNTY FURNISHED ITEMS

3.1 County shall arrange for the release of all case fies for pick-up by the
Contractor prior to the start date of the contract as described below in
Section 3.2 of this Part of the Agreement.

3.2 Orientation/T ransition

County wil provide orientation to the County's workers' compensation risk
management information system for key Contractor personnel prior to the
start date of the Contract. Contractor shall not be reimbursed for any

expenses during orientation or training.

3.3 ChanQes in ReportinQ Requirements/Approvals

The County reserves the right to final review and approval of the format on
all reports, to request additional reports and/or request changes to existing
reports, during the term of this Contract.

4.0 CONTRACTOR FURNISHED ITEMS

4.1 General

The Contractor shall furnish all personnel, work space and work stations,
furniture, transportation, supplies, equipment, materials and other items
necessary to perform all services required by this Statement of Work, except
those listed in Section 3.0 or those listed in Technical Exhibit VII related to
the workers' compensation risk management information system. Generally,
the categories for such services are:

4.1 .1 Personnel and Performance Standards
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The Contractor shall provide all personnel necessary to comply with
the representations made in Contractor's proposal and addenda
thereto as required for services hereunder including but not limited to
Quality of Work Performance Requirements Summary as outlined in
Technical Exhibit Viii.

4.1.2 Equipment

The Contractor shall provide any equipment or furniture necessary to
meet the Contract requirements.

4.1.3 Files, Records and Reports

The Contractor shall maintain and provide accurate and complete
financial and other records and files of workers' compensation claims
as well as reports of its activities and operation as required under this
Contract. The Contractor is responsible for the effective and
responsive handling of all mail pertaining to County workers'

compensation claims. This includes forwarding misdirected mail to
the appropriate third party administrator within five business days.

4.1.4 Local Office, Expenses

The Contractor shall maintain an office in the County of Los Angeles
or in an adjacent County or within a 75 mile radius of the Kenneth
Hahn Hall of Administration, 500 West Temple Street, Los Angeles,
California 90012, for the administration of County claims. The
Contractor shall have a toll free "800" telephone number. The
Contractor shall payout of its own resources, all costs and charges in
connection with its work or services offices, office furnishing and
supplies, except as otherwise provided in this Contract.

4.1.5 Courier Service, Vehicles

The Contractor shall provide a daily courier service between the
Contractor's office and such County offices as are designated in
writing by the CCA. A schedule shall be established for the pick-up
and delivery of all claim files, claims mail and related items. The
Contractor shall pay the costs of such services out of its own
resources, including any and all expenses involved in transferring
case files to the Contractor at the beginning of the Contract.
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4.1.6 Orientation/Transition

The Contractor shall provide suffcient management support and
staffing to effect an orderly transition.

In the event of expiration or prior termination of the Contract,

Contractor shall cooperate with the County to provide for the transition
to whatever service replacement method County determines to be in
its best interest.

4.1.7 Work Space for County Staff

Contractor shall provide safe, adequate and ergonomically sound
work space, complete ergonomically correct furniture and work station
including workers' compensation risk management information system
computer access and e-mail, telephone and facsimile service, and
free parking for two full-time County monitors and adequate
temporary work space and work station and free parking for other
County staff as necessary for required program auditing or monitoring.

4.1.8 Work Space for Fee Review and Case Management Vendors

Contractor shall provide adequate, onsite workspace for case
management and fee review personnel if deemed necessary and
appropriate by the CCA.

4.1.9 Contractor - Provided Forms

Contractor shall provide all County or state-required forms (e.g.,
DWC1, 5020) to client departments.

4.1.10 Claims Administration Procedure Manual and Business Continuity
Plan

Within six months of contract award, Contractor will provide a "Claim
Administration Procedure Manual" describing policies and procedures
for the administration of County cases detailng approval limits,
responsibilities, reporting requirements, review of legal services
billing, etc. Such manual shall be provided to and utilized by
Contractor claims staff handling County claims and to the CCA.

In addition, the Contractor wil provide a written Business Continuity
Plan describing a structured and integrated process that ensures
uninterrupted provision of critical services related to this Contract
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following an event which could interrupt these business operations.
The plan shall include, but not be limited to, the following:

1.
2.

A description of critical services and business processes.
Contractor policies and procedures to assure continued
business operations following an event.
Address, computer, telephone, facsimile, key contact and all
other critical information concerning alternative business
processes and/or location(s) following an event.

3.

Contractor shall provide CCA with annual plan updates on the annual
anniversary of the Contract.

This plan is subject to the County's review. The CCA shall not be
required to identify, nor notify Contractor of, deficiencies in the
Contractor's Business Continuity Plan. The County shall neither
assume responsibility nor liabilty for the Contractor's Business
Continuity Plan.

4.1.11 Computer Interface

The Contractor shall interface with the County's workers'
compensation risk management information system by provision of a
local area network, having (minimally) Pentium 4, 2.0 GHz PCs with
256 megabytes of Ram, with Windows 2000 or XP operating system,
and ethernet connection (or other acceptable connection) and

telephone link-up, T -1 lines or other compatible or better electronic
interface having sufficient capacity to achieve optimal processing in
the Windows environment. The equipment list to connect to workers'
compensation risk management information system is provided in
Technical Exhibit VII of this Contract.

Should County deem Contractor's computer interface to be
insuffcient to achieve optimal processing of County claims,

Contractor shall upgrade the deficient equipment or electronic
interface capabilities to the satisfaction of the County at Contractor's
sole expense.

Should County change its workers' compensation risk management
information system during the term of this Contract, Contractor shall
convert to the County's new system, at a time of County's choosing, at
Contractor's sole expense.

4.1.12 Contractor Preferred Provider Network
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Should County wish to add a County medical panel or secondary
Preferred Provider Organization to enhance the services provided by
County's current fee review/PPO vendor, and Contractor has a
Preferred Provider Organization, Contractor wil provide these

services at the same price as County's primary vendor and wil
coordinate the services of the primary and secondary vendors to
achieve seamless integration of their services.

4.1.13 Training Required for Claims Adjusters

Should the Contractor develop, offer, and implement a training
program in compliance with California Code of Regulations, Title 10,
Chapter 5, Section 2592, the training program shall be made
available, at no cost to the County, to two County Quality Assurance
Evaluators per year.

5.0 PERSONNEL

5.1 Key County Personnel - County Contract Administrator (CCA)

5.1.1 The County shall inform the Contractor of the name, address and
telephone number of the CCA in writing at the time the Contract is
awarded.

5.1.2 The CCA or designee shall be responsible for and have full authority
to oversee and monitor the Contractor's performance in the daily
operation of the Contract.

5.1.3 The CCA or designee shall provide direction to the Contractor in
areas relating to County policy and procedural requirements.

5.1.4 The Contractor shall immediately remove, at the CCA's request, any

Contractor or Contractor subcontractor employee or agent providing
services for the County under this Contract.

5.1.5 In the event of a dispute regarding substantive questions, the CCA's

interpretation shall prevail including without limitation, interpretation of
Federal, State and local laws, civil procedures, legal process, court
rules and administrative regulations.

5.1.6 The CCA or designee shall not be authorized to make any changes in
the terms and conditions to the Contract or obligate the County in any
way whatsoever.
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5.2

5.3

5.4

Kev Contractor Personnel - Contractor Contract Manaqer

5.2.1 The Contract Manager or designee shall have a minimum of three
years experience in supervising or managing third-part workers'
compensation claims administration services for California workers'
compensation claims.

5.2.2 The Contractor shall provide upon award of Contract, the name,

address and telephone number of the Contract Manager or designee
who shall be responsible for administering the Contract.

5.2.3 The County shall have sole discretion to approve Contract Manager
and any replacement recommended by Contractor.

5.2.4 The Contractor's Contract Manager or designee approved by the
County shall be responsible for the daily administration and

supervision of program operations and have full authority to act for the
Contractor on all contract matters relating to daily operations.
Contract Manager wil not be assigned any workers' compensation
claims.

5.2.5 The Contractor's Contract Manager shall be exclusively assigned to
the County's account.

5.2.6 The Contract Manager or designee shall be able to read, write, speak
and understand English.

5.2.7 The Contract Manager or designee shall provide the CCA with the
Contract Manager's emergency telephone number and be available
between 8:00 A.M. and 5:00 P.M., Monday through Friday except
County holidays.

Contractor Personnel - Workers' Compensation Claims Supervisors

5.3.1 Claims Supervisors shall have a minimum of five years experience in
adjusting a case load of Caliornia workers' compensation indemnity
claims. Equivalent or substitute experience may be approved by the
CCA. Supervisors will not be assigned any workers' compensation
claims.

5.3.2 Claims Supervisors employed by the Contractor shall be able to read,
write, speak and understand English.

Contractor Personnel - Workers' Compensation Claims Examiners
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5.4.1 At least 75% of the claims examiners shall have a minimum of three

years experience in the adjustment of California workers'
compensation indemnity claims. Equivalent or substitute experience
may be approved by the CCA.

5.4.2 Up to 25% of the claims examiners may be examiner trainees.
Examiner trainees must receive ongoing training and close
supervision. The experience requirements to enter the examiner
training program and the training program, itself, are subject to
approval of the CCA. Guidelines for candidate selection into an
examiner training program are:

5.4.2.1 Two or more years as a Claims Assistant; or

5.4.2.2 One year as a Claims Assistant with a Certificate from the
Insurance Education Association (lEA) or Self-Insurance
Administrator Certificate from the Division of Workers
Compensation; or

5.4.2.3 One year experience as a Claims Assistant specifically on
the County account.

5.4.3 Claims Examiners employed by the Contractor shall be able to read,
write, speak and understand English.

6.0 CONTRACTOR PERFORMANCE

6.1 Contractor Quality Control Plan

The Contractor shall establish and maintain a Quality Control Plan to assure
that the requirements of the Contract are met and sound financial accounting
records and procedures are maintained. The plan shall include, but not be
limited to, the following:

6.1.1 The methods for assuring and verifying that the minimum
requirements for Claims Examiners are met, including a formal
training program for Claims Examiner Trainees.

6.1.2 A system for monitoring compliance with financial accounting

standards and all the services listed in this Section. It must specify the
activities to be inspected/audited on either a scheduled or
unscheduled basis, how often inspections/audits wil be
accomplished, and the title of the individual(s) who wil perform the
inspections/audits.
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6.2

6.3

6.1.3 The methods for identifying and preventing deficiencies in the quality
of service performed before the level of performance becomes
unacceptable.

County Quality Assurance Monitorino Plan (QAMP)

The monitoring of the Contractor's compliance to the requirements outlined
in the Contract may be performed through the use of either or both the
County staff and an independent, outside auditor.

At the sole discretion of the County, a variety of methods may be used to
evaluate the Contractor's performance, including but not limited to :

6.2.1 Monthly one-hundred percent inspection of files, databases, logs,
reports and other information.

6.2.2 A comprehensive and complete audit conducted annually beginning
the second year of this Contract.

6.2.3 Inspecting the appropriate employment documentation to verify that
Claims Examiners meet the minimum qualifications and experience.

6.2.4 Complaints received by County Risk Management Branch.

6.2.5 Monitoring the timeliness of responses from the Contractor against

the time a request for work or service is made by the County.

6.2.6 Staff/user complaints.

6.2.7 Sampling of claims, records, reports, and logs.

6.2.8 Other methods deemed by the County to be appropriate for the
evaluation of the Contractor's work or financial performance.

The County shall monitor the Contractor's performance under this Contract.
The County's procedure may include but not necessarily be limited to those
specified in Technical Exhibit ViII, Quality of Work Performance
Requirements Summary. All monitoring observations shall be recorded.
Significant deviation from performance standards as indicated in Technical
Exhibit VIIi, may result in Contract termination.

Acceptable/Unacceptable Performance

If performance standards or financial discrepancies are noted by County or
its authorized auditor, a Contract Discrepancy Report shall be issued to the
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6.4

6.5.

Contractor.

Contract Discrepancy: Actions To Be Taken

If discrepancies from performance or financial standards are noted by the
County, a Contract Discrepancy Report shall be issued to the Contractor.

6.4.1 Contractor Response

Upon receipt of a Contract Discrepancy Report, the Contractor shall
respond in writing to the CCA within five working days acknowledging
the reported discrepancy/discrepancies or presenting contrary

evidence and a program for immediate correction of all failures in
performance that have been identified.

6.4.2 County Response

At the discretion of the County, the CCA shall evaluate the
Contractor's explanation and determine what further action, if any,
should be taken. Continued failure on the part of the Contractor to
perform at an acceptable level shall constitute grounds for contract
termination and suspension of further payments by the County as
defined in the Quality of Work Performance Requirements Summary,
Technical Exhibit VIII.

Performance Evaluation Meetinqs

The Contractor's Contract Manager of Workers' Compensation Claims
Administration shall meet with the CCA or his/her designee at regularly
scheduled intervals, as determined by the CCA, during the term of the
contract. The purpose of such meetings shall be dissemination of
information from the County to the Contractor, and the discussion of policy
and procedural matters relevant to the Contractor's performance and the
County Risk Management's monitoring function, including a discussion of the
monthly report on all outstanding issues.
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EXHIBIT A - UNIT 2

SECTION II - CONTRACTOR PAYMENT
AND ADJUSTMENTS TO PAYMENT

1.0 PAYMENT AND ADJUSTMENTS TO PAYMENTS

1.1 Payment

1 .1 .1 Base Monthly

The County shall pay the Contractor on a fee basis as set forth in the
Payment Schedule. Payment for assumption and administration of all
take-over claims is included in this fee. The County will not make and
Contractor is not entitled to any additional payment for the assumption
or administration of any take-over claim.

1.1.2 Monthly Invoice and Adjustment to Monthly Invoices

The Contractor shall invoice the County monthly in arrears for fees
due for the billing period. The invoices shall clearly reflect and
provide reasonable detail as determined by the County of the services
provided.

The County will adjust the invoice as follows and pay the invoice
within 60 days of receipt:

1.1.2.1 The County may reduce the monthly invoice for assessments
of adjustments to payments for which the County has notified
the Contractor pursuant to paragraphs 1.2.2 and 1.2.3 of
this Section.

1.1.2.2 The County shall increase or reduce the monthly invoice
pursuant to the provisions of Paragraphs 2.1 , 2.2, and 2.3 of
this Section.

1.1.2.3 The County may increase or reduce the monthly invoice
pursuantto Paragraphs 2.4, 2.5, 2.6, 2.7, 2.8, 2.9, 2.10, and
2.11 of this Section provided the County has notified the
Contractor of its intention to increase or reduce pursuant to
these Paragraphs at any time prior to the monthly fee
becoming due.
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1 .1.3 The total fees paid wil be reduced for overpayments, fines, penalties
and other costs incurred due to the Contractor's failure to comply with
any term or condition of this Contract as further set forth in Paragraph
1.2, Adjustments to Payments to Contractor.

1.1.4 The total fees paid will be reduced or increased pursuant to

Paragraphs 2.1 through 2.11 of this Section.

1 .1.5 The County's payment is subject to adjustment following audit as set
forth in Paragraph 3.0.

1.2 Adjustments to Payments to Contractor

The Contractor shall reimburse the County for any overpayment, fine,
penalty or other cost incurred due to the Contractor's failure to comply with
State of California workers' compensation statutes, codes, regulations, or
any term or condition of this Contract.

1.2.1 Such failure includes, but is not limited to, the following:

1 .2.1 .1 Late payment or nonpayment of any benefit to any applicant
or medical provider resulting in penalty or attorney fees.

1.2.1.2 Overpayment of any benefit owed to any applicant, any lien
claimant, or other party in a case due to Contractor's failure
to comply with the performance standard set forth in Exhibit
A, Section II, Paragraph 1.0.

1.2.1.3 Excessive payment of any benefit to any applicant, lien
claimant, or other party in a case due to Contractor's failure
to comply with the performance standard set forth in Exhibit
A, Section II, Paragraph 1.0.

1 .2.1 .4 Fines and/or administrative penalties assessed against the
County due to the Contractor's failure to comply with the
performance standard set forth in Exhibit A, Section II,
Paragraph 1 .0.
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1.2.2 Notice of Assessment of Adjustments to Payments

The County shall give notice to the Contractor of any assessment of
adjustments to payments pursuant to this Paragraph 1.2. The Contractor
shall have 60 calendar days to respond in writing to the notice. If the
Contractor does not respond to the notice within 60 days, the Contractor
shall lose its right to dispute the assessment. The response shall include,
but not be limited to, one or more of the following:

1.2.2.1 Evidence that a penalty was not incurred or an overpayment or
excessive cost was not made.

1.2.2.2 Evidence that the Contractor's act(s) and/or omission(s) did not
cause the penalty, overpayment, or excess cost.

1 .2.2.3 Evidence that Contractor obtained prior written approval from an
authorized County official.

1.2.3 Second Level Dispute Resolution Process

If, after receipt of Contractor's response to County's notice of assessment of
adjustment to payments, the County and Contractor are in disagreement, a
second-level dispute resolution process wil be conducted. The CCA or his/her
appointed designee and an appropriate Contractor designee shall review the
evidence and resolve the dispute. The second level dispute resolution process
shall be completed within 60 calendar days.

At the end of the second-level dispute resolution process, County shall be
entitled to reduce Contractor's monthly invoices for assessments of
adjustments to payments.

2.0 PERFORMANCE INCENTIVES

2.1 At sole discretion of the County, mutually beneficial performance and
financial incentives shall be applied as follows:

Performance Index (%)
Less than 75%
75% - 79%
80% - 84%
85% - 89%
90% - 94%
95% or over

Incentive Payment (%)
Base Fee minus 4.5%
Base Fee minus 1 .5%

Revenue neutral
Base Fee plus 1 .5%
Base Fee plus 3.0%
Base Fee plus 4.5%
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2.2

2.3

2.4

2.5

2.6

The performance index shall be determined by random-sample audits

commencing no later than the end of the second contract year and
conducted at least annually thereafter by County Quality Assurance

Evaluators for compliance with standards set forth in the Quality of Work
Performance Requirement Summary described in Technical Exhibit VIII. The
CCA may update the areas to be audited and the factors to be considered in
determining the performance index.

Any increase or decrease under Sub-paragraph 2.1 shall be calculated using
the Base Fee at the time audited work was performed by the Contractor.
Payment can be made by lump sum within 60 days after the County submits
the final audit results, or by equal monthly installments over a one-year
period commencing within the same 60-day period.

Fee Reduction for Failure to Meet Staffing Levels

If Contractor staffing levels do not meet the requirements of Appendix B,
Section II, Paragraph 2.3, County shall reduce Contractor's monthly invoice
by $7,000.00 for each aggregate thirty calendar days a position is vacant.

Fee Reduction for Failure to Develop and Implement Procedure Manual and
Business Continuity Plan

If the claims administration procedure manual and the business continuity
plan required in Exhibit A, Section II, Paragraph 4.1.10 and the Quality
Control Plan required in Exhibit A, Section II, Paragraph 6.1, are not
developed and actively implemented and integrated into the County claims
unit within 180 days of contract inception date, payments shall be reduced to
Base Fee less 5% until these requirements are met.

Fee Reduction for Failure to Timely Forward Litigation File

For every litigation file received by County Counsel more than 45 days after
receipt of the WCAB application as specified in Exhibit A, Section II,
Paragraph 1.5.1.1 , County shall reduce Contractor's current monthly invoice
by $1,000.00.
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2.7

2.8

2.9

Fee Reduction for Failure to Timely Complete 30 Day Checklist

For every indemnity claim where the checklist specified in Exhibit A, Section
II Paragraph 1 .2.1.1 is not submitted to the QAE and the County Department
within 30 days from the date of employer's knowledge of injury, County shall
reduce Contractor's monthly invoice by $300.00. This fee reduction shall not
apply to indemnity claims where the date of employer's knowledge of the
injury is more than 20 days prior to the date of Contractor's knowledge of the
injury.

Fee Reduction for Failure to Make a Liability Decision within 90 days or less
as required by law of Date of Employer's Knowledge of Injury.

For every claim where the Contractor fails to make a liability decision within
90 days or less as required by law of the date of employer's knowledge
pursuant to Exhibit A, Section II, Paragraph 1.2.2, County shall reduce
Contractor's monthly invoice by $1 ,000.00. This fee reduction shall not apply
to indemnity claims where the date of employer's knowledge of the injury is
more than 30 days prior to the date of Contractor's knowledge of the injury.

The reduction in Paragraphs 2.4 through 2.8, inclusive, are separate and
distinct from any reduction or increase provided for in Paragraphs 2.1
through 2.3, inclusive. This reduction shall be in addition to any adjustment
under Paragraph 1.2. The provisions of Paragraphs 2.4 through 2.8,
inclusive, are in effect through out the term of this Contract and are separate
and distinct from the performance standards and performance index of
Paragraphs 2.1 through 2.3, inclusive. All Contractor discrepancies and
failure under Paragraphs 2.1 through 2.8, inclusive, wil be processed
pursuant to Paragraphs 6.3 and 6.4 of Section II.

2.10 Fee Increase for Subrogation Recoveries

2.11

For every claim initially identified by Contractor for subrogation recovery, and
recovered within the contract period, Contractor shall receive five percent of
the County net recovery, not to exceed $1,000.00.

Fee Increase for Facilitation of Return to Work

The CCA, or designee, may award a bonus where, in the opinion of the CCA,
the Contractor provides exceptional effort in the Return to Work process and
that effort leads to an offer of modified work. In no event shall this bonus
exceed $250.00.
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3.0 ADJUSTMENT TO PAYMENTS FOLLOWING AUDIT

If, at any time during the term of this Contract or five years after the expiration or
termination of this Contract, authorized representatives of the County conduct an
audit of the Contractor regarding the services provided to the County hereunder and
if as a result of such audit it is determined that the County's dollar liability for such
services is less than payments made by the County to the Contractor, then the
Contractor agrees that the difference, at the CCA's option, shall be either: (1)
repaid forthwith by the Contractor to the County by cash payment, or (2) credited
against any future payments hereunder to the Contractor.

If as a result of such audit it is determined that the County's dollar liabilty for
services provided hereunder is more than payments made by the County to the
Contractor, then the difference shall be paid to the Contractor by the County
provided that in no event shall the County's maximum obligation exceed the amount
appropriated by the Board of Supervisors.
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EXHIBIT A - UNIT 2 - TRISTAR RISK MANAGEMENT
STATEMENT OF WORK

SECTION IV - PAYMENT SCHEDULE

175 ANNUAL CLAIM CASELOAD

County shall pay Contractor the following annual fee:

ANNUAL MONTHLY

YEAR 1 c $4,308,000.00 $359,000.00

YEAR 2 ABC

YEAR 3 ABC

YEAR 4 ABC

YEAR 5 ABC

A. Denotes a cost of living adjustment capped at the lesser of:

. The most recently published percentage change in the Bureau of Labor

Statistics, Los Angeles-Riverside-Orange County, Consumer Price Index for
Urban Consumers (CPI-U) for the 12 months preceding the contract
anniversary date; or

. The general salary movement percenta~e for County employees for the 12

month period preceding the prior July 15 .

B. The number of new indemnity claims submitted in calendar year 2004 for Unit 2 was

1,093. For any calendar year where the number of new indemnity claims,
administered by workers' compensation claims examiners, exceeds 1 ,093 by 175,
the County shall pay the contractor an additional $48,000 within 60 days of the end
of the calendar year. If the total number of new indemnity claims exceeds 1,093 by
350 new indemnity claims, administered by workers' compensation claims
examiners, the County shall pay the contractor an additional $96,000 within 60
days of the end of the calendar year. If the total number of new indemnity claims
exceeds 1,093 by 525 new indemnity claims, administered by workers'
compensation claims examiners, the County shall pay the contractor an additional
$144,000 within 60 days of the end of the calendar year, and etc.

c. For any quarter where the Contractor's open indemnity caseload, administered by

workers' compensation claims examiners, is equal to or less than 3,875, the
monthly base fee shall be reduced by $4,000. For any quarter where the
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Contractor's open indemnity caseload, administered by workers' compensation
claims examiners, is equal to or less than 3,700, the monthly base fee shall be
reduced by $8,000. For any quarter where the Contractor's open indemnity
caseload, administered by workers' compensation claims examiners, is equal to or
less than 3,525, the monthly base fee shall be reduced by $12,000, and etc.

8-30-05
G/amr/WC TPA RFP 2005/Statement of Work - Unit 2
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EXHIBIT B
UNIT 2 - TRIST AR RISK MANAGEMENT

PRICING SCHEDULE

ANNUAL MONTHLY

YEAR 1 c $4,308,000.00 $359,000.00

YEAR 2 ABC ((CPI-W)($YEAR ONE)) + $YEAR ONE (YEAR 2)/12

YEAR 3 ABC ((CPI-W)(YEAR 2)) + (YEAR 2) (YEAR 3)/12

YEAR 4 ABC ((CPI-W)(YEAR 3)) + (YEAR 3) (YEAR 4)/12

YEAR 5 ABC ((CPI-W)(YEAR 4)) + (YEAR 4) (YEAR 5)/12

A. Denotes a cost of living adjustment capped at the lesser of:

. The most recently published percentage change in the Bureau of Labor
Statistics, Los Angeles-Riverside-Orange County, Consumer Price Index for
Urban Consumers (CPI-U) for the 12 months preceding the contract anniversary
date; or

. The general salary movement percentage for County employees for the 12

month period preceding the prior July 1 st.

B. The number of new indemnity claims submitted in calendar year 2004 for Unit 2 was

1 ,093. For any calendar year were the number of new indemnity claims, administered
by workers' compensation claims examiners, exceeds 1,093 by 175, the County shall
pay the contractor an additional $48,000 within 60 days of the end of the calendar year.
If the total number of new indemnity claims exceeds 1 ,093 by 350 new indemnity claims,
administered by workers' compensation claims examiners, the County shall pay the
contractor an additional $96,000 within 60 days of the end of the calendar year. If the
total number of new indemnity claims exceeds 1,093 by 525 new indemnity claims,
administered by workers' compensation claims examiners, the County shall pay the
contractor an additional $144,000 within 60 days of the end of the calendar year, and
etc.

C. For any quarter where the Contractor's open indemnity caseload, administered by

workers' compensation claims examiners, is equal to or less than 3,875, the monthly
base fee shall be reduced by $4,000. For any quarter where the Contractor's open

indemnity caseload, administered by workers' compensation claims examiners, is equal
to or less than 3,700, the monthly base fee shall be reduced by $8,000. For any quarter
where the Contractor's open indemnity caseload, administered by workers'
compensation claims examiners, is equal to or less than 3,525, the monthly base fee
shall be reduced by $12,000, and etc.

8/10/05
G/AMR/C TPA RFP 2005/Contract - Unit 2 - Exhibit B - Pricing Schedule
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EXHIBIT D

PROPOSER'S EEO CERTIFICATION

TRISTAR Risk Management I TRISTAR Risk Management No.2, Inc.

Company Name

100 Oceangate, Suite 700, Long Beach, California 90802

Add ress

95-2791831
Internal Revenue Service Employer Identification Number

GENERAL

In accordance with provisions of the County Code of the County of Los Angeles, the Proposer certifies and
agrees that all persons employed by such firm, its affiliates, subsidiaries, or holding companies are and
will be treated equally by the firm without regard to or because of race, religion, ancestry, national origin,
or sex and in compliance with all anti-discrimination laws of the United States of America and the State of
California.

CERTIFICATION

1. Proposer has written policy statement prohibiting
discrimination in all phases of employment.

2. Proposer periodically conducts a self-analysis or
utilization analysis of its work force.

3. Proposer has a system for determining if its employment
practices are discriminatory against protected groups.

4. When problem areas are identified in employment practices,
Proposer has a system for taking reasonable corrective
action to include establishment of goal and/or timetables.

~.ro~o¿
Signature

YES NO

(X) ( )

(X) ( )

(X) ( )

(X) ( )

February 18, 2005

Date

Russell J. O'Donnell, Senior Vice President and Chief Operating Officer

Name and Title of Signer (please print)

EEO CERTIFICATION
RFP - APPENDIX D - Page 14



CONTRACT NO.

Exhibit E
COUNTY'S ADMINISTRATION

COUNTY RISK MANAGER:

Rockv A. Armfield

Assistant Administrative Officer, CAO Risk Manaqement Branch

3333 Wilshire Boulevard, Suite 820
Los Anqeles, CA 90010

Telephone: (213) 351-5346

Facsimile: (213) 252-0405

E-Mail Address:rarmfield~cao.co.la.ca.us

Name:

Title:

Address:

COUNTY CONTRACT ADMINISTRATOR (CCA):

Alex Rossi

Chief Proqram Specialist. CAO Risk Manaqement Branch
3333 Wilshire Boulevard, Suite 820
Los Anqeles, CA 90010

Telephone: (213) 738-2154

Facsimile: (213) 252-0404

E-Mail Address:arossi~cao.co.la.ca.us

Name:

Title:

Address:

COUNTY CONTRACT MONITOR(S):

Name:

Title:

Address:

Tonv Taras

Proqram Specialist III. CAO Risk Manaqement Branch

3333 Wilshire Blvd., Suite 1000
Los Angeles, CA 90010

Telephone: (949) 790-5011

Facsimile: (213) 252-0404 TPA Fax: (949) 753-8239

E-Mail Address:ataras~cao.co..a.ca.us

Name:

Title:

Address:

Toni Vu

Proqram Specialist III. CAO Risk Manaqement Branch

3333 Wilshire Blvd., Suite 1000-

Los Angeles, CA 90010

Telephone: (949) 790-5045

Facsimile: (213) 252-0404 TPA Fax: (949) 753-8239

E-Mail Address:tvu~cao.co..a.ca.us

gJamrrwc TPA RFP 2005/Exhibit E - Unit 2 - County Administration Form



CONTRACT NO.

EXHIBIT F

CONTRACTOR'S ADMINISTRATION

TRISTAR Risk Management

CONTRACTOR'S NAME

CONTRACTOR'S CONTRACT MANAGER:

Name:

Title:

. Address:

Telephone:
Facsimile:

E-Mail Address:

Patricia Stratford

Branch Manager

20~ N. Golden Circle Dr.. Suite 204

aanta Ana, CA 92705

(714) 245-4701

(714) 542-9318

patricia. stratfordêtristargroup. net

CONTRACTOR'S AUTHORIZED OFFICIAL(S)

Name:

Title:

Address:

Telephone:
Facsimile:

E-Mail Address:

Name:

Title:

Address:

Telephone:
Facsimile:

E-Mail Address:

Thomas J. Veale

President
100 Oceangate. Suite 700

LnnE R~::C'i r C,A a0802

(%7) 4a'l-nn10
(562) 432-8619

tom. vealeêtristargroup. net -

Russell O'Donnell

Chief Operating Officer

100 Oceangate, Suite 700

Long Beach, CA 90802

(562) 495-6615

(562) 432-8619

russ. oTdonnellêtristargroup. net

Notices to Contractor shall be sent to the following address:

Address:

Telephone:
Facsimile:

E-Mail Address:

100 Oceangate. Suite 700

T,nnER~::C''' r r.A a0802

(562) 495-6615

('In?)' 41?-Rnia
russ. oTdonnellêtristargroup. net

Third Party Workers' Compensation Claims Administration Services
January 2005
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EXHIBIT G

FORMS REQUIRED AT THE TIME OF CONTRACT EXECUTION

G1 CONTRACTOR EMPLOYEE ACKNOWLEDGEMENT, CONFIDENTIALITY,
AND COPYRIGHT ASSIGNMENT AGREEMENT

G2 CONTRACTOR NON-EMPLOYEE ACKNOWLEDGEMENT,
CONFIDENTIALITY, AND COPYRIGHT ASSIGNMENT AGREEMENT

Third Party Workers' Compensation Claims Administration Services
January 2005
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EXHIBIT G1
Page 1 of 2

CONTRACT FOR THIRD PARTY WORKERS'

COMPENSATION CLAIMS ADMINISTRATION SERVICES

CONTRACTOR EMPLOYEE ACKNOWLEDGEMENT. CONFIDENTIALITY.
AND COPYRIGHT ASSIGNMENT AGREEMENT

(any reference to Copyright Assignment would apply to
Information Technology Contracts only)

(Note: This certification is to be executed and returned to County with Contractor's executed Contract. Work
cannot begin on the Contract unti County receives this executed document.)

CONTRACTOR NAME

Contract No.

Employee Name

GENERAL INFORMATION:

Your employer' referenced above has entered into a contract with the County of Los Angeles to provide certain services
to the County. The County requires your signature on this Contractor Employee Acknowledgement, Confidentiality, and
Copyright Assignment Agreement.

EMPLOYEE ACKNOWLEDGEMENT:

I understand and agree that the Contractor referenced above is my sole employer for purposes of the above-referenced
contract. I understand and agree that I must rely exclusively upon my employer for paymemt of salary and any and all
other benefits payable to me or on my behalf by virtue of my performance of work under the above-referenced contract.

i understand and agree that I am not an employee of the County of Los Angeles for any purpose whatsoever and that i
do not have and wil not acquire any rights or benefits of any kind from the County of Los Angeles by virtue of my
performance of work under the above-referenced contract. I understand and agree that I do not have and wil not

acquire any rights or benefits from the County of Los Angeles pursuant to any agreement between any person or entity
and the County of Los Angeles.

I understand and agree that I may be required to undergo a background and security investigation(s). i understand and
agree that my continued performance of work under the above-referenced contract is contingent upon my passing, to
the satisfaction of the County, any and all such investigations. .1 understand and agree that my failure to pass, to the
satisfaction of the County, any such investigation shall result in my immediate release from performance under this
and/or any future contract.

CONFIDENTIALITY AGREEMENT:

I may be involved with work pertaining to services provided by the County of Los Angeles and, if so, I may have access
to confidential data and information pertaining to persons and/or entities receiving services from the County. In addition,
I may also have access to proprietary information supplied by other vendors doing business with the County of
Los Angeles. The County has a legal obligation to protect all such confidential data and information in its possession,
especially data and information concerning health, criminal, and welfare recipient records. I understand that if I am
involved in County work, the County must ensure that I, too, wil protect the confidentiality of such data and information.
Consequently, I understand that l must sign this agreement as a condition of my work to be provided by my employer for
the County. I have read this agreement and have taken due time to consider it prior to signing.

Initials of Signer

Third Party Workers' Compensation Claims Administration ServicesJanuary 2005 . Page 8



EXHIBIT G1
Page 2 of 2

Contractor Name Contract No.

Employee Name

I hereby agree that I will not divulge to any unauthorized person any data or information obtained while performing work
pursuant to the above-referenced contract between my employer and the County of Los Angeles. I agree to forward all
requests for the rele¡:se of any data or information received by me to my immediate supervisor.

i agree to keep confidential all health, criminal, and welfare recipient records and all data and information pertaining t9
persons and/or entities receiving services from the County, design concepts, algorithms, programs, formats,
documentation, Contractor proprietary information and all other original materials produced, created, or provided to or by
me under the above-referenced contract. i agree to protect these confidential materials against disclosure to other than
my' employer or County employees who have a need to know the information. I agree that if proprietary information
supplied by other County vendors is provided to me during this employment, i shall keep such information confidentiaL.

i agree to report to my immediate supervisor any and all violations. of this agreement by myself and/or by any other
person of whom I become aware. I agree to return all confidential materials to my immediate supervisor upon
completion of this contract or termination of my employment with my employer, whichever occurs first.

COPYRIGHT ASSIGNMENT AGREEMENT

i agree that all materials, documents, softare programs and documentation, written designs, plans, diagrams, reports,
softare development tools and aids, diagnostic aids, computer processable media, source codes, object codes,
conversion aids, training documentation and aids, and other information and/or tools of all tyes, developed or acquired by
me in whole or in part pursuant to the above referenced contract, and all works based thereon, incorporated therein, or
derived therefrom shall be the sole propert of the County. In this connection, I hereby assign and transfer to the County in
perpetuity for all purposes all my right, title, and interest in and to all such items, including, but not limited to, all unrestricted
and exclusive copyrights, patent rights, trade secret rights, and all renewals and extensions thereof. Whenever requested
by the County, i agree to promptly execute and deliver to County all papers, instruments, and other documents requested
by the County, and to promptly perform all other acts requested by the County to carry out the terms of this agreement,
including, but not limited to, executing an assignment and transfer of copyright in a form substantially similar to Exhibit M1,
attached hereto and incorporated herein by reference.

The County shall have the right to register all copyrights in the name of the County of Los Angeles and shall have the
right to assign, license, or otherwise transfer any and all of the County's right, title, and interest, including, but not limited
to, copyrights, in and to the items described above.

i acknowledge that violation of this agreement may subject me to civil and/or criminal action and that the County of
Los Angeles may seek all possible legal redress.

SIGNATURE: DATE: --_/-

PRINTED NAME:

. POSITION:

Third Party Workers' Compensation Claims Administration Services
January 2005
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EXHIBIT G2
Page 1 of 2

CONTRACT FOR THIRD PARTY WORKERS' COMPENSATION

CLAIMS ADMINISTRATION SERVICES

CONTRACTOR NON-EMPLOYEE ACKNOWLEDGEMENT.
CONFIDENTIALITY. AND COPYRIGHT ASSIGNMENT AGREEMENT

(any reference to Copyright Assignment would apply to
Information Technology Contracts only)

(Note: This certification is to be executed and returned to County with Contractor's executed Contract. Work
cannot begin on the Contract unti County receives this executed document.) .

CONTRACTOR NAME

Contract No.

Non-Employee Name

GENERAL INFORMATION:

The Contractor referenced above has entered into a contract with the County of Los Angeles to provide certain services
to the County. The County requires your signature on this Contractor Non-Employee Acknowledgement, Confidentiality,
and Copyright Assignment Agreement.

NON-EMPLOYEE ACKNOWLEDGEMENT:

I understand and agree that the Contractor referenced above has exclusive control for purposes of the above-referenced
contract. i understand and agree that I must rely exclusively upon the Contractor referenced above for payment of
salary and any and all other benefits payable to me or on my behalf by virtue of my performance of work under theabove-referenced contract.. . .
I understand and agree that I am not an employee of the County of Los Angeles for any purpose whatsoever and that i
do not have and wil not acquire any rights or benefits of any kind from the County of Los Angeles by virtue of my
performance of work under the above-referenced contract. I understand and agree that i do not have and wil not

acquire any rights or benefits from the County of Los Angeles pursuant to any agreement between any person or entity
and the County of Los Angeles.

I understand and agree that I may be required to undergo a background and security investigation(s). I understand and
agree that my continued performance of work under the above-referenced contract is contingent upon my passing, to
the satisfaction of the County, any and all such investigations. i understand and agree that my failure to pass, to the
satisfaction of the County, any such investigation shall result in my immediate release from performance under this
and/or any future contract.

CONFIDENTIALITY AGREEMENT:

i may be involved with work pertaining to services provided by the County of Los Angeles and, if so, i may have access
to Cbnfidential data and information pertaining to persons and/or entities receiving services from the County. In addition,
i may also have access to proprietary information supplied by other vendors doing business with the County of
Los Angeles. The County has a legal obligation to protect all such confidential data and information in its possession,
especially data and information conceming health, criminal, and welfare recipient records. I understand that if I am
involved in County work, the County must ensure that I, too, wil protect the confidentiality of such data and information.
Consequently, i understand that i must sign this agreement as a condition of my work to be provided by the above-
referenced Contractor for the County. i have read this agreement and have taken due time to consider it prior to signing.

Initials of Signer

Third Party Workers' Compensation Claims Administration Services
January 2005
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EXHIBIT G2
Page 2 of 2

Contractor Name Contract No.

Non-Employee Name

I hereby agree that l wil not divulge to any unauthorized. person any data or information obtained while performing

work pursuant to the above-referenced contract between the above-referenced Contractor and the County of

Los Angeles. I agree to forward all requests for the release of any data or information received by me to the above-
referenced Contractor.

I agree to keep confidential all health, criminal, and welfare recipient records and all data and information pertaining to
persons and/or entities receiving services from the County, design concepts, algorithms, programs, formats,

documentation, Contractor proprietary information,and all other original materials produced, created, or provided to or
by me under the above-referenced contract. I agree to protect these confidential materials against disclosure to other
than the above-referenced Contractor or County employees who have a need to know the information. I agree that if
proprietary information supplied by other County vendors is provided to me, I shall keep such information confidentiaL.

i agree to report to the above-referenced Contractor any and all violations of this agreement by myself, and/or by any
other person of whom I become aware. I agree to return all confidential materials to the above-referenced Contractor
upon completion of this contract or termination of my services hereunder, whichever occurs first. .

COPYRIGHT ASSIGNMENT AGREEMENT

I agree that all materials, documents, softare programs and documentation, written designs, plans, diagrams, reports,
softare development tools and aids, diagnostic aids, computer processable media, source codes, object codes,
conversion aids, training documentation and aids, and other information and/or tools of all types, developed or acquired by
me in whole or in part pursuant to the above referenced contract, and all works based thereon, incorporated therein, or
derived therefrom shall be the sole propert of the County. In this connection, i hereby assign and transfer to the County in
perpetuity for all purposes all my right, title, and interest in and to all such items, including, but not limited to, all unrestricted
and exclusive copyrights, patent rights, trade secret rights, and all renewals and extensions thereof. Whenever requested
by the County, I agree to promptly execute and deliver to County all papers, instruments, and other documents requested
by the County and to promptly perform all other acts requested by the County to carry out the terms of this agreement,
including, but not limited to, executing an assignment and transfer of copyright in a form substantially similar to Exhibit M1 ,
attached hereto and incorporated herein by reference. .

The County shall have the right to register all copyrights in the name of the County of Los Angeles and shall have the
right to assign, license, or otherwise transfer any and all of the Countys right, title, and interest, including, but not limited
to, copyrights, in and to the items described above. .

I acknowledge that violation of this agreement may subject me to civil and/or criminal action and that the County of
Los Angeles may seek all possible legal redress.

SIGNATURE: DATE: _/---

PRINTED NAME:

POSITION:

Third Party Workers' Compensation Claims Administration Services
January 2005
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Title 2' ADMINISTRATION
Chapter- 2.203.010 through 2.203.090

CONTRACTOR EMPLOYEE JURY SERVICE

EXHIBIT H
Page 1 of 3

2.203.010 Findings.

The board of supervisors makes the following findings. The county of Los Angeles allows its
permanent, full-time employees unlimited jury service at their regular pay. Unfortunately, many
businesses do not offer or are reducing or even eliminating compensation to employees who
serve on juries. This creates a potential financial hardship for employees who do not receive
their pay when called to jury service, and those employees often seek to be excused from
having to serve. Although changes in the court rules make it more difficult to excuse a
potential juror on grounds of financial hardship, potential jurors continue to be excused on this
basis, especially from longer trials. This reduces the number of potential jurors and increases
the burden on those employers, such as the county of Los Angeles, who pay their permanent,
full-time employees while on juror duty. For these reasons, the county of Los Angeles has
determined that it is appropriate to require that the businesses with which the county contracts
possess reasonable jury service policies.

2.203.020 Definitions.

The following definitions shall be applicable to this chapter:

A. "Contractor" means a person, partnership, corporation or other entity which has a
contract with the county or a subcontract with a county contractor and has received or
will receive an aggregate sum of $50,000 or more in any 12-:month period under one or
more such contracts or subcontracts.

B. "Employee" means any California resident who is a full-time employee of a contractor
under the laws of California.

C. "Contracf' means any agreement to provide goods to, or perform services for or on
behalf of, the county but does not include:

1 . A contract where the board finds that special circumstances exist that justify a
waiver of the requirements of this chapter; or

2. A contract where federal or state law or a condition of a federal or state program
mandates the use of a particular contractor; or

3. A purchase made through a state or federal contract; or

4. A monopoly purchase that is exclusive and proprietary to a specific manufacturer,
distributor, or reseller, and must match and inter-member with existing supplies,
equipment or systems maintained by the county pursuant to the Los Angeles

County Purchasing Policy and Procedures Manual, section P-3700 or a successor
provision; or

5. A revolving fund (petty cash) purchase pursuant to the Los Angeles County Fiscal
Manual, section 4.4.0 or a successor provision; or

Third Party Workers' Compensation Claims Administration. Services
January 2005
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EXHIBIT H
Page 2 of 3

Title 2 ADMINISTRATION
Chapter 2.203.010 through 2.203.090

CONTRACTOR EMPLOYEE JURY SERVICE

6. A purchase card pursuant to the Los Angeles County Purchasing' Policy and

Procedures Manual, section P-281 0 or a successor provision; or

7. A non-agreement purchase with a value of less than $5,000 pursuant to the Los
. Angeles County Purchasing Policy and Procedures Manual, section A-0300 or a

successor provision; or

8. A bona fide emergency purchase pursuant to the Los Angeles County Purchasing

Policy and Procedures Manual, section PP-11 00 or a successor provision.

D. "Full time" means 40 hours or more worked per week, or a lesser number of hours if
the lesser number is a recognized industry standard as determined by the chief

administrative officer or the contractor has a long-standing practice that defines a full-
time schedule as less than 40 hours per week. .

2.203.030 Applicability.

This chapter shall apply to contractors who enter into contracts that commence after July 11,
2002. This chapter shall also apply to contractors with existing contracts which are extended
into option years that commence after July 11, 2002. Contracts that commence after May
28,2002, but before July 11, 2002, shall be subject to the provisions of this ch'apter only if the
solicitations for such contracts stated that the chapter would be applicable.

2.203.040 Contractor Jury Service Policy.

A contractor shall have and adhere to a written policy that provides that its employees shall
receive from the contractor, on an annual basis, no less than five days of regular pay for
actual jury service. The policy may provide that employees deposit any fees received for such
'jury service with the contractor or that the contractor deduct from the employees' regular .pay
the fees received for jury service.

2.203.050 Other Provisions.

A. Administration. The chief administrative officer shall be responsible for the

administration of this chapter. The chief administrative officer may, with the advice of
county counsel, issue interpretations of the provisions of this chapter and shall issue
written instructions on the implementation and ongoing administration of this chapter.
Such instructions may provide for the delegation of functions to other county.
departments.

B. Compliance Certification. At the time of seeking a contract, a contractor shall certify to
the county that it has and adheres to a policy consistent with this chapter or wil have
and adhere to such a policy prior to award of the contract.

Third Party Workers' Compensation Claims Administration Services
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2.203.060 Enforcement and Remedies.

For a contractor's violation of any provision of this chapter, the county department head
responsible for administering the contract may do one or more of the followi,ng:

1. Recommend to the board of supervisors the termination of the contract; and/or,

2. Pursuant to chapter 2.202, seek the debarment of the contractor.

2.203.070. Exceptions.

A. Other Laws. This chapter shall not be interpreted or applied to any contractor or to any
employee in a manner inconsistent with the laws of the United States or California.

B. Collective Bargaining Agreements. This chapter shall be superseded by a collective
bargaining agreement that expressly so provides.

C. Small Business. This chapter shall not be applied to any contractor that meets all of the
following:

1. Has ten or fewer employees during the contract period; and,

2. Has annual gross revenues in the preceding twelve months which, if added to the
annual amount of the contract awarded, are less than $500,000; and,

3. Is not an affiliate or subsidiary of a business dominant in its field of operation.

"Dominant in its field of operation" means having more than ten employees and annual gross
revenues in the preceding twelve months which, if added to the annual amount of the contract
awarded, exceed $500,000.

"Affiliate or subsidiary of a business dominant in its field of operation" means a business which
is at least 20 percent owned by a business dominant in its field of operation, or by partners,
officers, directors, majority stockholders, or their equivalent, of a business dominant in that field
of operation.

2.203.090. Severabilty.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect.
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2.201.010 Findinqs.

The board of supervisors finds that the county of Los Angeles is the'principal provider of social
and health services within the county, especially to persons who are compelled to turn to the
county for such services. Employers' failure to pay less than a living wage to their employees
causes them to use such services thereby placing an additional burden on the county of Los
Angeles. (Ord. 99-0048 § 1 (part), 1999.)

2.201.020 Definitions.

The general definitions contained in Chapter 2.02 shall be applicable to this chapter unless
inconsistent with the following definitions:

A. County" includes the county of Los Angeles, any county officer or body, any county
department head, and any county employee authorized to enter into a Proposition A
contract or a cafeteria services contract with an employer.

B. "Employee" means any individual who is an employee of an employer under the laws of
California, and who is providing full time services to an employer, some or all of which are
provided to the county of Los Angeles under a Proposition A contract, or under a cafeteria
services contract at a county of Los Angeles owned or leased facility. .

C. "Employer" means:

1. An individual or entity who has a contract with the county:

a. For services which is required to be more economical or feasible under Section
44.7 of the Charter of the county of Los Angeles, and is not listed as an
excluded contract in Section 2.121.250 B of the Los Angeles County Code,
referred to in this chapter as a "Proposition A contract," or

b. For cafeteria services, referred to in this chapter as a "cafeteria services

contract," and

c. Who has received or wil receive an aggregate sum of $25,000.00 or more in
any 12 month period under one or more Proposition A contracts and/or one or
more cafeteria services contracts; or

2. An individual or entity that enters into a subcontract with an employer, as defined in
subsection C1 and who employs employees to provide services under the
employer's contract with the county.

p. "Full time" means a minimum 40 hours worked per week, or a lesser number of hours, if
the lesser number is a recognized industry standard and is approved as such by the chief
administrative officer, but in no event less than 35 hours worked per week. (Ord. 99-0048
§ 1 (part), 1999.)
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2.201.030 Prospeètive effect.

This chapter shall be applicable to Proposition A contracts and cafeteria services contracts and
their amendments the terms of which commence three months or more after the effective date
of this chapter.* It shall not be applicable to Proposition A contracts or cafeteria services
contracts or their amendments in effect before this chapter becomes applicable. (Ord. 99-0048
§ 1 (part), 1999.)

*Editor's note: Ordinance 99-0048, which enacted Ch. 2.201, is effective on July 22, 1999.

2.201.040 Pavment of livina waae.

A. Employers.shall pay employees a living wage for their services provided to the county of
no less than the hourly rates set under this chapter. The rates shall be $8.32 per hour
with health benefits, or $9.46 per hour without health benefits.

B. To qualify for the living wage rate with health benefits, an employer shall pay at least
$1.14 per hour towards the provision of bona fide health care benefits for each employee
and any dependents during the term of a Proposition A contract or a cafeteria services
contract. Proof of the provision of such benefits must be submitted to the county for
evaluation during the procurement process to qualify for the lower living wage rate in
subsection A of this section. Employers who provide health care benefits to employees
through the county department of health services community health plan are deemed to
have qualified for the lower living wage rate in subsection A of this section.

C. The board of supervisors may, from time to time, adjust the amounts specified in
subsections A and B of this section, above for future contracts. (Ord. 99-0048 § 1 (part),
1999. )

2.201.050 Other provisions.

A. Full Time Emplovees. An employer shall assign and use full time employees to provide
services under a Proposition A contract or a cafeteria services contract, unless the
employer can demonstrate to the county the necessity to use non-full time employees
based on staffing efficiency or the county requirements of an individual job.

B. Neutralitv in Labor Relations. An employer shall not use any consideration received
under a Proposition A contract or a cafeteria services contract to hinder, or to further,
organization of, or collective bargaining activities by or on behalf of an employer's
employees, except that this restriction shall not apply to any expenditure made in the
course of good faith collective bargaining, or to any expenditure pursuant to obligations
incurred under a bona fide collective bargaining agreement, or whièh would otherwise be
permitted under the provisions of the National Labor Relations Act.

C. Administration. The chief administrative officer shall be responsible for the administration
of this chapter. The chief administrative officer may, with the advice of county counsel,
issue interpretations of the provisions of this chapter. The chief administrative officer in
conjunction with the affirmative action compliance officer shall issue written instructions
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on the implementation and on-going administration of this Chapter. Such instructions
may provide for the delegation of functions to other county departments.

D. Compliance Certification. An employer shall, during the term of a Proposition A contract,
or a cafeteria services contract, report for each employee and certify the hours worked,
wages paid, and amounts the employer paid for health benefits, and provide other
information deemed relevant to the enforcement of this chapter by the county. Such
reports shall be made at the times and in the manner set forth in instructions issued by
the chief administrative officer in conjunction with the affirmative action compliance
officer. The affirmative action compliance officer in conjunction with the chief
administrative officer shall report annually to the board of supervisors on contractor
compliance with the provisions of this chapter.

E. Contractor Standards. An employer shall demonstrate during the procurement process
and for the duration of a Proposition A contract or a cafeteria services contract a history
of business stabilty, integrity in employee relations, and the financial abilty to pay a
living wage. (Ord. 99-0048 § 1 (part), 1999.)

2.201.060 Emplover retaliation prohibited.

No employer shall take an adverse action causing a loss of any benefit of employment, of any
contract benefit, or any statutory benefit to any employee, person, or other entity, who has
reported a violation of this chapter to the board of supervisors or to one or more of their offices,
to the county chief administrative . officer, or to the county auditor controller, or to the county
department administering the Proposition A contract or cafeteria services contract. (Ord. 99-
0048 § 1 (part), 1999.)

2.201..070 Emplovee retention rights.

In the event that any Proposition A contract or cafeteria service contract is terminated by the
county prior to its expiration, any new contract with a subsequent employer for such services
shall provide for the employment of the predecessor employer's employees as provided in this
section.

A. A "retention employee" is an employee of a predecessor employer:

1. Who is not an exempt employee under the minimum wage and maximum hour
exemptions defined in the federal Fair Labor Standards Act;

2. Who has been employed by an employer under a predecessor Proposition A
contract or a predecessor cafeteria services contract for at least six' months prior to
the date of a new contract; and

3. Who is or wil be terminated from his or her employment as a result of the county
entering into a new contract.

Subsequent employers shall offer employment to all retention employees who are
qualified for such jobs.
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C. A subsequent employer is not required to hire a retention employee who:

1. Has been convicted of a crime related to the job or his or her job performance; or

2. Fails to meet any other county requirement for employees of a contractor.

D. A subsequent employer may not terminate a retention employee for the first 90 days of
employment under a new contract, except for cause. Thereafter a subsequent employer
may retain a retention employee on the same terms and conditions as the subsequent
employer's other employees. (Ord. 99-0048 § 1 (part), 1999.)

2.201.080 Enforcement and remedies.

For violation of any of the provisions of this chapter:

A. An employee may bring an action in the courts of the state of California for damages
caused by an employer's violation of this chapter.

B. The county department head responsible for administering a Proposition A contract or a
cafeteria services contract may do one or more of the following in accordance with such
instructions as may be issued by the chief administrative officer: .

1. Assess liquidated damages as provided in the contract; and/or

2. Recommend to the board of supervisors the termination of the contract; and/or

3. Recommend to the board of supervisors that an employer be barred from award of
future county contracts for a period of time 'consistent with the seriousness of the
employer's violation of this chapter, not to exceed three years. (Ord. 99-0048 § 1
(part), 1999.)

2.201.090 Exceptions.

A. Other Laws. This chapter shall not be interpreted or applied to any employer or to any
employee in a manner inconsistent with United States or California laws.

B. Collective Barqaininq Aqreements. Any provision of this chapter shall be superseded by
a collective bargaining agreement that expressly so provides.

C. This chapter shall not be applied to any employer which is a nonprofit corporation
qualified under Section 501 (c)(3) of the Internal Revenue Code;

D. Small Businesses. This chapter shall not be applied to any employer which is a business
entity organized for profit, including but not limited to any individual, partnership,

corporation, joint venture, association or cooperative, which entity: .

1. Is not an affilate or subsidiary of a business dominant in its field of operation; and

-,-' - _.- ;~j\\~;-,i¡-;i l. - '_-"~'
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2. Has 20 or fewer employees during the contract period, including full time and part
time employees; and.

3. Does not have annual gross revenues in the preceding fiscal year which if added to
the annual amount of the contract awarded exceed $1,000,000.00; or

4. If the business is a technical or professional service, does not have annual gross
revenues in the preceding fiscal year which if added to the annual amount of the
contract awarded exceed $2,500,000.00.

"Dominant in its field of operation" means having more than 20 employees, including full time
and part time employees, and more than $1,000,000.00 in annual gross revenues or
$2,500,000.00 in annual gross revenues if a technical or professional service.

"Affilate or subsidiary of a business dominant in its field of operation" means a business which
is at least 20 percent owned by a business dominant in its field of operation, or by partners,
officers, directors, majority stockholders, or their equivalent, of a business dominant in that field
of operation. (Ord. 99-0055 § 1, 1999: Ord. 99-0048 § 1 (part), 1999.)

2.201.100 Severabiltv.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. 99-0048 § 1 (part), 1999.)

. .
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EXHIBIT L
COUNTY OF LOS ANGELES

LIVING WAGE PROGRAM

PAYROLL STATEMENT OF COMPLIANCE

I,
(Neme of Ow or Copany Repreentative) (Tille)

Do hereby state:

1. That pay or supervise the payment

on the

of the persons employed by

(Company or subcntor Name) (Service. Building or Work Site)

that during the payroll period commencing on the
(Calenar day of Moh) (Month and Year)

ending the day of all persons employed on said work site
(Calendar day of Month) (Month and Year)

have been paid the full weekly wages earned, that no rebates have been or will be made either directly or
indirectly to or on behalf of

day of ,and

(CompanyName)

from the full weekly wages earned by any person and that no deductions have been made either directly or in
directly from the full wages earned by any person, other than permissible deductions as defined in
Regulations, Part 3 (29 cFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as
amended (48 Stat. 948, 63 Stat. 108, 72 Stat. 357; 40 U.S.C. 276c), and described below:

2. That any payrolls otherwise under this contract required to be submitted for the above period are correct and
complete; that the wage rates for employees contained therein are not less than the applicable County of
Los Angeles Living Wage rates contained in the contract.

3. That:

A. WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS

o In addition to the basic hourly wage rates paid to each employee listed in the above referenced
payroll, payments of health benefits as required in the contract have been or wil be paid to
appropriate programs for the benefi of such employees.

B. WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH

o Each employee listed in the above referenced payroll has been paid, as indicated on the payroll,
an amount not less than the applicable amount of the required County of Los Angeles Living
Wage hourly rate as listed in the contract.

I have reviewed the infommation in this report and as company owner or authorized agent for this company, I sign under
enal of e'u cert in that all infommation herein is com lete and correct.

Prlnr Name and TI Owr or Company Repreentative Signatur:

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. IN ADDITION, THE CONTRACTOR OR
SUBCONTRACTOR MAY BE SUSPENDED AND PRECLUDED FROM BIDDING ON OR PARTICIPATING IN ANY
COUNTY CONTCT OR PROJECT FOR A PERIOD OF THREE 3 YEARS.

OAAC:IRV\ILWOTraln.ManuaIlWOPayStatamlComply3.doc



LIVING WAGE ORDINANCE - PAYROLL REPORTING FO~M
Instructions for completing and filing Living Wage Ordinance-Payroll Reporting form.

. fo . be m leted by each contractor (both prime and subcontractor) and
The Living Wage Ordinance~ayrll Reportng (Payroll) rm ~ to ti~/filed by the 15'" day of each month following the preceding

signed by a responsible offcial of the company. ;¡~ ~~ci d ar~e total work hours for each employee working on a County contract.

reporting period, during the te~ of the contrct, an s at in ~ ~ nd collect and submit report for each subcontractor's aggregate

The prime contrct shall submit a report for it aggrega e wo rc a
work force to the contrctng County departent.

Clearly print in ink, type or indicate with a check mark (,,) all entries:

CONTRACTOR INFORMATION:

1) Contractor/Subctrctor:

2) Name:

3) Address:

4) Contrct Person:

5) Telephone:

6) Contrct No.:

7) Type of Servce:

8) Work Location(s):

PAYROLL INFORMATION:

9) Payroll Period:

10) Name/Address:

11) SS#:

12) Full/Part:

13) Health Ins.:

14) Pos Title:

15) Day and Date:

16) Total Hours:

17) Pay Rate:

18) Gross:

DEDUCTIONS:

Indicate by a check (,¡) in the applicable box to identify your status as a Contractor or

Subcntrctor.

Enter your company's name.

Enter your company's stret address, city. state and zip coe.

Print the name of the company repreentative reponsible for reponding to the County's questions
rearding information provided on the form.

Enter the contact person's telephone number, including area coe and extension, if applicable.

Enter the County's Contrct Number (frm the signed contrct).

Provide a brief description of servce provided under the contract (e.g., custodial, ground
maintenance or refer to the contrct description).

Indicate the County loctions (addresses) servce under the contract number indicated above.

Enter the beinning and ending dates of the payroll period of this report.

For each employee, provide the sumame and first name, followed by the employee's street
addre, city and zip coe.

Enter the employee's Socal Securi number.

Chec (,¡) the applicable box to identify the named employee's work status wilh vour ~omDanv (!.e.,
Full = works for company full-time or works full-time for your company but provides part-time
servce to the County; or Part = only works part-time with County approval).

Check V) the applicable box to acknowedge whether company provides any health benefis to the
named employee.

Enter the named employee's work classification (position title) when penorming County contract
servce (e.g., custodian. foreman. etc.).

Under the applicable date of the month within the reported Payroll Period, enter the hours worked
by the named employee on the appropriate category line to indicate straight hours worked on
County contrct (County), overtime hours worked on County contract (first OT line), straight hours
worked on non-County contract (Other Job) and/or overtime hours worked on non-County contract
(last OT line).

Indicate the gros (total) hours worked in each category by the named employee during reported
Payrll Period.

Enter the actual hourly pay rate for each category in which hours were worked during reported
Payrll Period (County straight paid, County OT, Other Job straight paid and/or non-County OT),
Enter the named employee's rate of pay.

Enter the gross (grand) total of wages paid the named employee during reported Payroll Period
(multiply entry 16 by entr 17 for each category in which employee worked. Grand total of
computations equals Gros Earnings).

Enter the applicable taes and deducton amounts deducted frm named employee's gross earnings during reported Payroll Period:

The amount of Federal Insurance Contrbutons Act taxes deducted frm named employee's gross
earnings.

19) Medi-SS / FICA:

20) Fed Taxes:

21) State Taxes:

22) Hlth. Ins.:

23) Other:

24)

25)

Total Deduct:

Net Wages:

Complete upper right comer of Payroll Reportng form (page number and total number of pages) and the reverse side of the form prior to
submittng to the awarding Conty departent

NOTE:

The amount of Federal Taxes deducted frm the named employee's gross earnings.

The amount of Califomia State Taxes deducted frm the named employee's gross earnings.

The amount of the named employee's elected contribution to Health Insurance premium deducted
frm the named employee's gross earnings.

Any additional withholdings not listed in entres 19 through 22. Please describe in section entitled
Payrll Statement of Compliance

The total of all deductions withheld during reported Payroll Period (total entres 19 through 23).

The net payment to the named employee (18 less 24 equals Net Wages).



COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

PAYROLL STATEMENT OF COMPLIANCE

I, Bruce Irons
(Name of Ow or Copany Representatie)

C.EO.
(nle)

Do hereby state:

1. That I payor supervise the payment of the persons employed by

Tough Guy, Inc. on the
(Copany or suntor Name)

Headquarters
(Servce. Building or Work Site)

that during the payroll period commencing on the 1st
(Calendar day of Mon)

day of August 2000
(Month and.Year)

,and

ending the all persons employed on said work site27'" day of August 2000
(Calendr day of Mc) (Month and Year)

have been paid the full weekly wages earned, that no rebates have been or will be made either directly or

Indirectly to or on behalf of Tough Guy, Inc.
(Company Name)

from the full weekly wages earned by any person and that no deductions have been made either directly or !n
directly from the full wages earned by any person, other than permissible deductions as defined in
Regulations, Part 3 (29 cFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as
amended (48 Stal 948, 63 Stal108, 72 Stat. 357; 40 U.S.C. 276c)~..and d..~~~.ribed below:

2. That any payrolls otherwise under t . co~ct required to be submitted for the above period are correct and
complete; that the wage rates for employees contained therein are not less than the applicable County of
Los Angeles Living Wage rates contained in the contract.

3. That:

A. WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS

IR In addition to the basic hourly wage rates paid to each employee listed in the above referenced
payroll, payments of health benefits as required in the contract have been or will be paid to
appropriate programs for the benefi of such employees.

B. WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH

o Each employee listed in the above referenced payroll has been paid, as indicated on the payroll,
an amount not less than the applicable amount of the required County of Los Angeles Living
Wage hourly rate as listed in the contract.

I have reviewed the information in this report and as company owner or authorized agent for this company, I sign under
enal of e'u cert. that all information herein is com lete and correct.

Print Name and Tm CNr or Copany Reprentve Sign:

Mr. Tough Guy, C.E.O.

THE WillFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. IN ADDITION, THE CONTRACTOR OR
SUBCONTRACTOR MAY BE SUSPENDED AND PRECLUDED FROM BIDDING ON OR PARTICIPATING IN ANY
COUNTY CONTRCT OR PROJECT FOR A PERIOD OF THREE 3 YEAS.

OAAC;\RV\\LWOTraln.ManuaIlWOPayStatemlComply3 Sample.doc
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EXHIBIT N

PAGE 1 OF 5

AGREEMENT
CONTRACTOR'S OBLIGATIONS UNDER HIPAA

Under this Agreement, Contractor provides services to County and Contractor receives,
has access to, and/or creates Protected Health Information, as defined below, in order to

_provide those services. County is subject to the Administrative Simplification
requirements of the federal Health Insurance Portabilty and Accountability Act of 1996
(HIPAA) and regulations promulgated under HIPAA, including the "Standards for Privacy
of Individually Identifiable Health Information" which are located in Title 45 of the Code of
Federal Regulations, Parts 160 and 164 ("Privacy Regulations"). The Privacy
Regulations mandate certain protections for the privacy and security of Protected Health
Information. The Privacy Regulations also require County to enter into an agreement
with Contractor in order to obtain satisfactory assurance from Contractor that Contractor
wil appropriately safeguard the Protected Health Information. Disclosure to or use of
Protected Health Information by Contractor is prohibited if such an agreement is not in
place. Therefore, the parties agree to the terms of this Exhibit N.

1.0

1.1

1.2

1.3

1.4

DEFINITIONS

"Disclose" and "Disclosure" mean, with respect to Protected Health Information,
the release, transfer, provision of access to, or divulging in any other manner of
Protected Health Information outside Contractor's internal operations, or to other
than its employees.

"Individual" means the person who. is the subject of Protected Health Information,
and shall include a person who qualifies as a personal representative in
accordance with 45 C.F.R. § 164.502(g).

"Protected Health Information" has the same meaning as the term "protected
health information" in 45 C.F.R. § 164.501, limited to the information created or
received by Contractor from or on behalf of County. Protected Health
Information includes information that (i) relates to the past, present or future

physical or mental health or condition of an Individual; the provision of health
care to an Individual, or the past, present or future payment for the provision of
health care to an Individua::; (ii) identifies the Individual (or for which there is a
reasonable basis for believing that the information can be used to identify the
Individual); and (ii) is received by Contractor from or on behalf of County, or is
created by Contractor, or is made accessible to Contractor by County.

"Required Bv Law" means a mandate contained in law that compels an entity to
make a Use or Disclosure of Protected Health Information and that is enforceable
in a court of law. Required by law includes, but is not limited to, court orders and
court-ordered warrants; subpoenas or summons issued by a court, grand jury, a
governmental or tribal inspector general, or any administrative body authorized to
require the production of information; a civil or an authorized investigative

demand; Medicare conditions of participation with respect to health care
providers participating in the program; and statutes or regulations that require the

Third Party Workers' Compensation Claims Administration Services
January 2005
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1.5

1.6

1.7

2.0

2.1

EXHIBIT N

PAGE 2 OF 5

production of information, including statutes or regulations that require such

information if payment is sought under a government program providing benefits.

"Services" has the same meaning as in this Agreement.

"Use" or "Uses" mean, with respect to Protected Health Information, the sharing,
employment, application, utilzation, examination or analysis of such Information
within Contractor's internal operations. .
Terms used, but not otherwise defined, in this Agreement shall have the same
meaning as those terms in the Privacy Regulations.

OBLIGATIONS OF CONTRACTOR

Permitted Uses and Disclosures of Protected Health Information. Contractor:

(a) shall Use and Disclose Protected Health Information as necessary to perform
the Services, and as provided in Sub-sections 2.3, 2.4, 2.5, 2.6, 2.7, 2.8, 4.3
and 5.2 of this Exhibit N;

(b) shall Disclose Protected Health Information to County upon request;

(c) may, as necessary for the proper management and administration of its
business or to carry out its legal responsibilties:

(i) Use Protected Health Information; and

(ii) Disclose Protected Health Information if the Disclosure is Required by
Law.

Contractor shall not Use or Disclose Protected Health Information for any other
purpose.

2.2 Adequate Safequards for Protected Health Information. Contractor warrants that
it shall implement and maintain appropriate safeguards to prevent the Use or
Disclosure of Protected Health Information in any manner other than as permitted
by this Agreement. Contractor agrees to limit the Use and Disclosure of
Protected Health Information to the minimum necessary in accordance with the
Privacy Regulation's minimum necessary standard.

2.3 Reportinq Non-Permitted Use or Disclosure. Contractor shall report to County
each Use or Disclosure that is made by Contractor, its employees,
representatives, agents or subcontractors, but is not specifically permitted by this
Agreement. The initial. report shall be made by telephone call to the appròpriate
Department, within fort-eight (48) hours from the time the Contractor first
becomes aware of the non-permitted Use or Disclosure, as follows:

Third Party Workers' Compensation Claims Administration Services
. January 2005
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2.4

2.5.

2.6

2.7

2.8
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Chief Information Office Privacy Offcer
213-974-2166

The initial telephone report shall be followed by a full written report no later than
ten (10) business days from the date the Contractor becomes aware of the non-
permitted Use or Disclosure, and shall be sent to County's Chief Information

Privacy Officer at:

Chief Information Privacy Officer
Kenneth Hahn Hall of Administration
500W est Temple Street.
Suite 493
Los Angeles, CA 90012

Mitiqation of Harmful. Effect. Contractor agrees to mitigate, to the extent
practicable, any harmful effect that is known to Contractor of a Use or Disclosure
of Protected Health Information by Contractor in violation of the requirements of
this Agreement.

Availability of Internal Practices, Books and Records to Government Aqencies.
Contractor agrees to make its internal practices, books and records relating to
the Use and Disclosure of Protected Health Information available to the
Secretary of the federal Department of Health and Human Services for purposes
of determining County's compliance with the Privacy Regulations. Contractor

shall immediately notify County of any requests made by the Secretary and
provide County with copies of any documents produced in response to such
request.

Access to Protected Health Information. Contractor shall, to the extent County
determines that any Protected Health Information constitutes a "designated
record set' as defined by 45 C.F.R. § 164.501, make the Protected Health

Information specified by County available to the Individual(s) identified by County
as being entitled to access and copy that Protected Health Information.

Contractor shall provide such access for inspection of that Protected Health
Information within two (2) business days after receipt of request from County.
Contractor shall provide copies of that Protected Health Information within five (5)
business days after receipt of request from County.

Amendment of Protected Health Information. Contractor shall, to the extent
County determines that any Protected Health Information constitutes a
"designated record set' as defined by 45 C.F.R. § 164.501, make any
amendments to Protected Health Information that are requested by County.
Contractor shall make such amendment within ten (10) business days after
receipt of request from County in order for County to meet the requirements
under 45 C.F.R. § 164.526.

Accountinq of Disclosures. Upon County's request, Contractor shall provide to
County an accounting of each Disclosure of Protected Health Information made
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by Contractor or its employees, agents, representatives or subcontractors.

However, Contractor is not required to provide an accounting of Disclosures that
are necessary to perform the Services if such Disclosures are for either payment
or health care operations purposes, or both.

Any accounting provided by Contractor under this Sub-section 2.8 shall include:
(a) the date of the Disclosure; (b) the name, and address if known, of the entity or
person who received the Protected Health Information; (c) a brief description of
the Protected Health Information disclosed; and (d) a brief statement of the

purpose of the Disclosure. For each Disclosure that could require an accounting
under this Sub-section 2.8, Contractor shall document the information specified
in (a) through (d), above, and shall securely maintain the information for six (6)
years from the date of the Disclosure. Contractor shall provide to County, within
ten (10) business days after receipt of request from County, information collected
in accordance with this Sub-section 2.8 to permit County to respond to a request
by an Individual for an accounting of disclosures of Protected Health Information
in accordance with 45 C.F.R. § 164.528.

OBLIGATION OF COUNTY

Oblioation of County. County shall notify Contractor of any current or future

restrictions or limitations on the use of Protected Health Information that would
affect Contractor's performance of the Services, and Contractor shall thereafter
restrict or limit its own uses and disclosures accordingly.

TERM AND TERMINA nON

Term. Contractor's obligations under Sub-sections 2.1 (as modified by Sub-
section 4.2), 2.3, 2.4, 2.5, 2.6, 2.7, 2.8, 4.3 and 5.2 shall survive the termination
or expiration of this Agreement.

Termination for Cause. In addition to and notwithstanding the termination

provisions set forth in this Agreement, upon County's knowledge of a material
breach by Contractor, County shall either:

(a) Provide an opportunity for Contractor to cure the breach or end the violation,
and terminate this Agreement if Contractor does not cure the breach or end
the violation within the time specified by County; or

(b) Immediately terminate this Agreement if Contractor has breached a material
term of this Agreement and cure is not possible; or

(c) If neither termination or cure are feasible, County shall report the violation to
the Secretary of the federal Department of Health and Human Services.
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Disposition of Protected Health Information Upon Termination or Expiration

(a) Except as provided in paragraph (b) of this section, upon termination for any
reason or expiration of this Agreement, Contractor shall return or destroy all
Protected Health Information received from County, or created or received by
Contractor on behalf of County. This provision shall apply to Protected
Health Information that is in the possession of subcontractors or agents of
Contractor. Contractor shall retain no copies of the Protected Health

Information.

(b) In the event that Contractor determines that returning or destroying the
Protected Health Information is infeasible, Contractor shall provide to County
notification of the conditions that make it infeasible. If return or destruction is
infeasible, Contractor shall extend the protections of this Agreement to such
Protected Health Information and limit further Uses and Disclosures of such
Protected Health Information to those purposes that make the return or
destruction infeasible, for so long as Contractor maintains such Protected
Health Information.

MISCELLANEOUS

No Third Party Beneficiaries. Nothing in this Agreement shall confer upon any
person other than the parties and their respective successors or assigns, any
rights, remedies, obligations, or liabilities whatsoever.

Use of Subcontractors and Aqents. Contractor shall require each of its agents ~
and subcontractors receiving Protected Health Information from Contractor, or
creating Protected Health Information for Contractor, on behalf of County, to

execute a written agreement obligating the agent or subcontractor to comply with
all the terms of this Exhibit N.

Relationship to Aqreement Provisions. In the event that a provision of this
Exhibit N is contrary to any other provision of this Agreement, the provision of
this Exhibit N shall control.

Requlatorv References. A reference in this Agreement to a section in the Privacy
Regulations means the section as in effect or as amended.

Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a
meaning that permits County to comply with the Privacy Regulations.

Amendment. The parties agree to take such action as is necessary to amend
this Agreement from time to time as is necessary for County to comply with the
requirements of the Privacy Regulations.

Third Party Workers' Compensation Claims Administration Services
January 2005

Page 26



EXHIBIT 0

CHARITABLE CONTRIBUTIONS CERTIFICATION

TRISTAR Risk Management

Company Name

100 Oceangate, Suite 700, Long Beach, CA 90802

Address¡

95-2791831
Internal Revenue Service Employer Identification Number

N/A

Caliornia Registry of Charitable Trusts "CT" number (if applicable)

The Nonprofit Integrity Act (SB 1262, Chapter 919) added requirements to
California's Supervision of Trustees and Fundraisers for Charitable Purposes Act
which regulates those receiving and raising charitable contributions.

CERTIFICATION
Proposer or Contractor has examined its activities and
determined that it does not now receive or raise
charitable contributions regulated under California's
Supervision of Trustees and Fundraisers for Charitable
Purposes Act. If proposer engages in activities
subjecting it to those laws during the term of a County
contract, it wil timely comply with them and provide
County a copy of its initial registration with the
California State Attorney General's Registry of
Charitable Trusts when filed.

OR
Proposer or Contractor is registered with the California
Registry of Charitable Trusts under the CT number
listed above and is in compliance with its registration
and reporting requirements under Caliornia law.
Attached is a copy of its most recent filing with the
Registry of Charitable Trusts as required by Title 11
Caliornia Code of Regulations, sections 300-301 and
Government C sections 12585-12586.

. Veale, President

Name and Title (please type or print)

YES NO

(x) ( )

( ) ( )

t
Date

ViJ
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CONTRACT BETWEEN

COUNTY OF LOS ANGELES

AND

ACCLAMATION INSURANCE MANAGEMENT SERVICES, INC.

FOR

THIRD PARTY WORKERS' COMPENSATION CLAIMS

ADMINISTRATION SERVICES

This Contract which includes the attached Exhibits made and entered into this
day of , 2005 by and between the County of

Los Angeles, hereinafter referred to as County and Acclamation Insurance

Management Services, Inc. hereinafter referred to as Contractor. Contractor is
located at 10445 Old Placervile Road, Sacramento, CA 95827.

RECITALS

WHEREAS, Los Angeles County Code Section 5.31.050 provides that the
Director of Personnel shall have the authority and responsibilty to establish,
administer and operate a complete self-insured workers' compensation program;
and

WHEREAS, on July 30, 2002, the Director of Personnel delegated his authority
under the Los Angeles County Code Section 5.31.050 to the Chief Administrative
Officer; and

WHEREAS, pursuant to Los Angeles County Code Section 2.121.295, et seq.,
County is authorized to contract with private business to perform personal

services when it is more economical or feasible to do so; and

WHEREAS, Contractor is duly licensed and certified under the laws of the State
of California to engage in the business of providing Third Party Workers'

Compensation Claims Administration services as described hereunder and
possesses the competence, expertise and personnel required to provide such
services; and

WHEREAS, in response to County's Request for Proposals for such services,
Contractor has submitted its proposal to County and desires to provide such
services; and
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NOW, THEREFORE, the parties hereto agree to as follows:

Prop A authorization:

WHEREAS, the County has determined that it is legal, feasible, and cost-
effective to contract Third Part Workers' Compensation Claims
Administration Services; and

WHEREAS, this Contract is therefore authorized under Section 44.7 of the
Los Angeles County Charter and Los Angeles County Codes Section
2.121.250; and

NOW THEREFORE, in consideration of the mutual covenants contained herein,
and for good and valuable consideration, the parties agree to the following:

1.0 APPLICABLE DOCUMENTS

Exhibits A, B, C, D, E, F, G, H, I, J, K L, M (intentionally omitted), Nand
0, and Technical Exhibits I, II, III, iV, V, VI, VII, VIII, IX, X, XL XII, XIII, XlV,
XV, XVi, XVII, XVIII, XIX are attached to and form a part of this Contract.

In the event of any conflict or inconsistency in the definition or
interpretation of any word, responsibility, schedule, or the contents or
description of any task, deliverable, goods, service, or other work, or
otherwise between the base Contract and the Exhibits, or between
Exhibits, such conflict or inconsistency shall be resolved by giving
precedence first to the Contract and then to the Exhibits according to the
following priority.

Standard Exhibits:

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9

EXHIBIT A - Statement of Work
EXHIBIT B - Pricing Schedule
EXHIBIT C - Contractots Proposed Schedule (Not Applicable)
EXHIBIT D - Contractor's EEO Certification
EXHIBIT E - County's Administration
EXHIBIT F - Contractor's Administration
EXHIBIT G - Forms Required at the Time of Contract Execution
EXHIBIT H - Jury Service Ordinance
EXHIBIT I - Safely Surrendered Baby Law
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Unique Exhibits:

Prop A - Living Wage Program

1 .10 EXHIBIT J - Living Wage Ordinance
1 .11 EXHIBIT K - Monthly Certification for Applicable Health Benefit

Payments
1.12 EXHIBIT L - Payroll Statement of Compliance

1.13 EXHIBIT M - INTENTIONALLY OMITTED

Health Insurance Portabilty & Accountabilty Act (HIPAA) Agreement

1.14 EXHIBIT N - Contractor's Obligation Under HIPAA
1.15 EXHIBIT 0 - Charitable Contributions Certification

Technical Exhibits

1.16 I
1.17 II
1.18 III
1.19 IV
1.20 V

1.21 Vi
1 .22 VII

1 .23 VII
1.24 IX
1.25 X
1.26 XL
1 .27 XII

1.28 XIII
1 .29 XIV
1 .30 XV
1.31 XVI
1 .32 XVII
1 .33 XVIII
1 .34 XIX

CAO, Risk Management Branch Description
Other County Departments
Open Claims By Department - Unit 1, Unit 2, and Unit 4
New Claims by Year and Month - Unit 1, Unit 2, and Unit 4
Workload Statistics - Historical and Annual Self-Insurance
Plans Reports

Claims Administration Checklist
Equipment List to Connect to GENCOMP
Quality of Work Performance Requirements Summary
Performance Requirements Summary
Contract Discrepancy Report
Workers' Compensation Manual
Payment Provisions
Anatomy of a Payment
Examples of Overpayments and Excess Costs
Sample Balance Sheet
Intentionally Omitted
Claim Status Reports Form & Guidelines
Los Angeles County Code 5.31.050
Population Count and Operating Expenses 1998-2004

This Contract and the Exhibits hereto constitute the complete and exclusive
statement of understanding between the parties, and supersedes all
previous Contracts, written and oral, and all communications between the
parties relating to the subject matter of this Contract. No change to this
Contract shall be valid unless prepared pursuant to Sub-paragraph 8.4 -
Change Notices and Amendments and signed by both parties.
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2.0 DEFINITIONS

The headings herein contained are for convenience and reference only and
are not intended to define the scope of any provision thereof. The following
words as used herein shall be construed to have the following meaning,
unless otherwise apparent from the context in which they are used.

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

3.0 WORK

3.1

3.2

Contract: Agreement executed between County and Contractor. It
sets forth the terms and conditions for the issuance and performance
of the Statement of Work, Exhibit A.

Contractor: The sole proprietor, partnership, or corporation that has
entered into a contract with the County to perform or execute the
work covered by the Statement of Work.

Contractor Contract Manager: The individual designated by the
Contractor to administer the Contract operations after the Contract
award.

County Contract Monitor: Person with responsibility to oversee
the day to day activities of this Contract. Responsibility for
inspections of any and all tasks, deliverables, goods, services and
other work provided by Contractor.

County Risk Manager: Person designated by County with authority
for County on contractual or administrative matters relating to this
Contract that cannot be resolved by the County Contract
Administrator.

County Contract Administrator (CCA): Person designated by
County's Risk Manager to manage the operations, work or service
under this Contract.

Day(s): Calendar day(s) unless otherwise specified.

Fiscal Year: The twelve (12) month period beginning July 1st and

ending the following June 30th.

Pursuant to the provisions of this Contract, the Contractor shall fully
perform, complete and deliver on time, all tasks, deliverables,
services and other work as set forth in the Statement of Work,

Exhibit A.

If the Contractor provides any tasks, deliverables, goods, services, or
other work, other than as specified in this Contract, the same shall
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be deemed to be a gratuitous effort on the part of the Contractor, and
the Contractor shall have no claim whatsoever against the County.

4.0 TERM OF CONTRACT

4.1

4.2

4.3

The term of this Contract shall commence on the date first herein
above written and shall continue in full force and effect until
December 31, 2010. Contractor's delivery of services hereunder
shall commence at a date mutually agreeable to the parties but in
no event shall the implementation date be later than 12:01 a.m.,
January 1, 2006.

In the event of expiration of the term of this Contract or termination
prior to the expiration of the term of this Contract, the Contractor
shall fully cooperate with County to provide for the transition to
whatever service replacement method the County determines to be
in its best interest.

Contractor shall notify CCA when this Contract is within six months
from the expiration of the term as provided for hereinabove.. Upon
occurrence of this event, Contractor shall send written notification
to CCA at the address herein provided in Exhibit E - County's
Administration.

5.0 CONTRACT SUM

5.1

5.2

5.3

Contractor shall be paid as set forth in Exhibit B, Pricing Schedule.

The Contractor shall not be entitled to payment or reimbursement
for any tasks or services performed, nor for any incidental or
administrative expenses whatsoever incurred in or incidental to
performance hereunder, except as specified herein. Assumption or
takeover of any of the Contractor's duties, responsibilities, or
obligations, or performance of same by any entity other than the
Contractor, whether through assignment, subcontract, delegation,
merger, buyout, or any other mechanism, with or without
consideration for any reason whatsoever, shall occur only with the
CCA's express prior written approval.

Contractor shall maintain a system of record keeping that wil allow
Contractor to determine when it has incurred seventy-five percent
(75%) of the total Contract authorization under this Contract. Upon
occurrence of this event, Contractor shall send written notification
to the CCA at the address herein provided in Exhibit E - County's
Administration.

Page 5Contract - WC Claims Administration
January 2006



5.4

5.5

No Payment for Services Provided Following Expiration'
Termination of Contract

Contractor shall have no claim against County for payment of any
money or reimbursement, of any kind whatsoever, for any service
provided by Contractor after the expiration or other termination of
this Contract. Should Contractor receive any such payment it shall
immediately notify County and shall immediately repay all such
funds to County. Payment by County for services rendered after
expiration/termination of this Contract shall not constitute a waiver
of County's right to recover such payment from Contractor. This
provision shall survive the expiration or other termination of this
Contract.

Invoices and Payments

5.5.1 The Contractor shall invoice the County only for providing
the tasks, deliverables, goods, services, and other work
specified in Exhibit A, Statement of Work, and elsewhere
hereunder. Contractor shall be paid as set forth in Exhibit A,
Statement of Work, Section ill, Contractor Payment and
Adjustments to Payment. The Contractor shall prepare
invoices, which shall include the charges owed to the
Contractor by the County under the terms of this Contract.
The Contractor's payments shall be as provided in Exhibit B
- Pricing Schedule, and the Contractor shall be paid only for
the tasks, deliverables, goods, services, and other work
approved in writing by the County. If the County does not
approve work in writing no payment shall be due to the
Contractor for that work.

5.5.2 The Contractots invoices shall be priced in accordance with
Exhibit B - Pricing Schedule.

5.5.3 The Contractor's invoices shall contain the information set
forth in Exhibit A - Statement of Work describing the tasks,
deliverables, goods, services, work hours, and facility and/or
other work for which payment is claimed.

5.5.4 The Contractor shall submit the monthly invoices to the
County by the 15th calendar day of the month following the
month of service.

Prop A - Living Wage Program:

No invoice wil be approved for payment unless the
following is included:
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5.6

. Exhibit K - Monthly Certification for Applicable

Health Benefit Payments
. Exhibit L - Payroll Statement of Compliance

5.5.5 All invoices under this Contract shall be submitted in two
copies to the following address:

Third Party Workers' Compensation Claims
Administration Services

County Contract Administrator
Chief Administrative Office
Risk Management Branch
3333 Wilshire Boulevard, Suite 820
Los Angeles, CA 90010

5.5.6 County Approval of Invoices. All invoices submitted by
the Contractor for payment must have the written approval
of the CCA prior to any payment thereof. In no event shall
the County be liable or responsible for any payment prior
to such written approvaL. Approval for payment will not be
unreasonably withheld, and in no instance wil such

approval take more than 60 days from receipt of properly
prepared invoices by the County.

Cost of Living Adjustments (COLA's)

The Contract yearly amount may be adjusted annually based on
the increase or decrease in the U.S. Department of Labor, Bureau
of Labor Statistics' Consumer Price Index (CPI) for the Los
Angeles-Riverside-Orange County Area for the most recently

published percentage change for the 12-month period preceding

the contract anniversary date, which shall be the effective date for
any cost of living adjustment. However, any increase shall not
exceed the general salary movement granted to County employees
as determined by the Chief Administrative Office as of each July 1
for the prior 12-month period. Furthermore, should fiscal

circumstances ultimately prevent the Board from approving any
increase in County employee salaries, no cost of living adjustments
wil be granted.

6.0 ADMINISTRATION OF CONTRACT - COUNTY

COUNTY ADMINISTRATION

The Chief Administrative Officer (hereinafter referred to as "CAO") or his
authorized designee, shall have the authority to administer this Contract
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on behalf of the County. The term "County Contract Administrator (CCA)"
as used in this Agreement means the Workers' Compensation Chief
Program Specialist, Risk Management Branch, CAO or CCA's duly
authorized designee.

A listing of all County Administration referenced in the following Sub-
paragraphs are designated in Exhibit E - County's Administration. The

County shall notify the Contractor in writing of any change in the names or
addresses shown.

6.1 County's Risk Manager

Responsibilities of the County's Risk Manager include:

. ensuring that the objectives of this Contract are met;

. making changes in the terms and conditions of this Contract in
accordance with Sub-paragraph 8.4, Change Notices and
Amendments; and

. providing direction to Contractor in the areas relating to County

policy, information requirements, and procedural requirements.

6.2 County's Contract Administrator

Responsibilties of the County's Contract Administrator include:

. ensuring that the objectives of this Contract are met;

. making changes in the terms and conditions of this Contract in
accordance with Sub-paragraph 8.4, Change Notices and
Amendments; and

. providing direction to Contractor in the areas relating to County

policy, information requirements, and procedural requirements.
. meeting with Contractor's Contract Manager on a regular basis;

and
. inspecting any and all tasks, deliverables, goods, services, or

other work provided by or on behalf of Contractor.

The CCA is not authorized to make any changes in any of the
terms and conditions of this Contract and is not authorized to
further obligate County in any respect whatsoever except as
provided in Sub-paragraph 8.4.
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6.3 County's Contract Monitor

The County's Contract Monitor is responsible for overseeing the
day-to-day administration of this Contract. The County Contract
Monitor reports to the CCA.

7.0 ADMINISTRATION OF CONTRACT - CONTRACTOR

Contractor's Contract Manager

7.1.1 Contractor's Contract Manager is designated in Exhibit F-

Contractor's Administration. The Contractor shall notify the
County in writing of any change in the name or address of
the Contractor's Contract Manager.

7.1

7.1.2 Contractor's Contract Manager shall be responsible for
Contractor's day-to-day activities as related to this Contract
and shall coordinate with CCA and County Contract
Monitor(s) on a regular basis.

7.2 Approval of Contractor's Staff

County has the absolute right to approve or disapprove all of
Contractor's staff performing work hereunder and any proposed
changes in Contractor's staff, including, but not limited to,
Contractor's Contract Manager.

7.3 Contractor's Staff Identification

7.3.1

7.3.2

Contractor shall provide all staff assigned to this Contract
with a photo identification badge in accordance with County
specifications. Specifications may change at the discretion
of the County and Contractor will be provided new
specifications as required. The format and content of the
badge is subject to the County's approval prior to the
Contractor implementing the use of the badge. Contractor

staff, while on duty or when entering a County facility or its
grounds, shall prominently display the photo identification
badge on the upper part of the body.

Contractor shall notify the County within one business day
when staff is terminated from working on this Contract.
Contractor is responsible to retrieve and immediately destroy
the staff's County photo identification badge at the time of
removal from the County Contract.

Contract - WC Claims Administration
January 2006

Page 9



7.4

7.5

7.3.3 If County requests the removal of Contractor's staff,
Contractor is responsible to retrieve and immediately

destroy the Contractor's staff's County photo identification
badge at the time of removal from working on the Contract.

Background and Security Investigations

7.4.1 At any time prior to or during term of this Contract, the
County may require that all Contractor staff performing work
under this Contract undergo and pass, to the satisfaction of
County, a background investigation, as a condition of
beginning and continuing to work under this Contract.
County shall use its discretion in determining the method of
background clearance to be used, up to and including a
County performed fingerprint security clearance. The fees
associated with obtaining the background information shall
be at the expense of the Contractor, regardless if the
Contractots staff passes or fails the background clearance
investigation.

7.4.2

7.4.3

7.4.4

County may request that Contractor's staff be immediately
removed from working on the County Contract at any time
during the term of the Contract. County will not provide to
Contractor or to Contractor's staff any information obtained
through the County conducted background clearance.

County may immediately deny or terminate facility access
to Contractor's staff who do not pass such investigation(s)
to the satisfaction of the County whose background or
conduct is incompatible with County facility access, at the
sole discretion of the County.

Disqualification, if any, of Contractor staff, pursuant to this
Sub-paragraph 7.4, shall not relieve Contractor of its
obligation to complete all work in accordance with the
terms and conditions of this Contract.

Confidentiality

(any reference to Copyright Assignment would apply to
Information Technology Contracts only)

The Contractor shall maintain the confidentiality of all records
obtained from the County under this Contract in accordance with all
applicable federal, State or local laws, ordinances, regulations and
directives relating to confidentiality.
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The Contractor shall inform all of its officers, employees, agents
and subcontractors providing services hereunder of the
confidentiality provisions of this Contract. The Contractor shall
cause each employee performing services covered by this Contract
to sign and adhere to the "Contractor Employee Acknowledgment,
Confidentiality, and Copyright Assignment Agreement", Exhibit G 1.
The Contractor shall cause each non-employee performing
services covered by this Contract to sign and adhere to the

"Contractor Non-Employee Acknowledgment, Confidentialiy, and
Copyright Assignment Agreement", Exhibit G2.

8.1

STANDARD TERMS AND CONDITIONS8.0

8.2

8.3

ASSIGNMENT AND DELEGATION

8.1 .1 The Contractor shall not assign its rights or delegate its
duties under this Contract, or both, either in whole or in part,
without the prior written consent of the CCA. Any
unapproved assignment or delegation shall be null and void.
Any payments by the CAO to any approved delegate or
assignee on any claim under this Contract shall be
deductible, at CCA's sole discretion, against the claims,
which the Contractor may have against the County.

8.1.2 If any assumption, assignment, delegation, or takeover of
any of the Contractor's duties, responsibilities, obligations,
or performance of same by any entity other than the
Contractor, whether through assignment, subcontract,
delegation, merger, buyout, or any other mechanism, with or
without consideration for any reason whatsoever
without CCA's express prior written approval, may result in
the termination of this Contract.

AUTHORIZATION WARRANTY

The Contractor represents and warrants that the person executing
this Contract for the Contractor is an authorized agent who has
actual authority to bind the Contractor to each and every term,
condition, and obligation of this Contract and that all requirements of
the Contractor have been fulfiled to provide such actual authority.

BUDGET REDUCTIONS

In the event of significant shortalls in the County's budget for any
fiscal year, the County reserves the right to renegotiate its payment
obligation under this Contract during such period of budget shortall
or to terminate this contract. The County shall give the Contractor
30 calendar day written notice of its intention to exercise its right to
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8.4

8.5

renegotiate its payment obligation or terminate this Contract

pursuant to this paragraph.

CHANGE NOTICES AND AMENDMENTS

8.4.1 County reserves the right to initiate Change Notices that do
not affect the scope, term, contract sum or payments. A
change in performance standards pursuant to paragraph 1.0
of Exhibit A, Section III may be made by Change Notice. All
such changes shall be accomplished with an executed
Change Notice signed by the Contractor and by the CCA.
The CCA is authorized to enter into and execute such change
notices.

8.4.2 Upon mutual agreement between CAO and Contractor, the
Contractor shall assume County workload from other third
part administrators at the same terms as this Contract. The

CAO is authorized to enter into and execute such
amendment.

8.4.3 For any revision to this Contract that affects the scope of
work, period of performance, payments, or any term or
condition of this Contract, except for those exceptions

specifically provided for in this Contract, a negotiated

amendment to this Contract shall be executed by the County
Board of Supervisors and the Contractor.

COMPLAINTS

The Contractor shall develop, maintain and operate procedures .for
receiving, investigating and responding to complaints.

Within thirt (30) business days after Contract effective date, the
Contractor shall provide the County with the Contractots policy for
receiving, investigating and responding to user complaints.

8.5.1 The County wil review the Contractor's policy and provide
the Contractor with approval of said plan or with requested
changes.

8.5.2 If the County requests changes in the Contractots policy,
the Contractor shall make such changes and resubmit the
plan within five (5) business days.

8.5.3 If, at any time, the Contractor wishes to change the

Contractor's policy, the Contractor shall submit proposed
changes to the County for approval before implementation.
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8.6

8.7

8.8

The Contractor shall preliminarily investigate all complaints and
notify the CCA of the status of the investigation within five (5)
business days of receiving the complaint.

When complaints cannot be resolved informally, a system of follow-
through shall be instituted which adheres to formal plans for specific
actions and strict time deadlines.

Copies of all written responses shall be sent to the CCA within three
(3) business days of mailing to the complainant.

COMPLIANCE WITH APPLICABLE LAW

8.6.1 The Contractor shall comply with all applicable Federal,
State, and local laws, rules, regulations, ordinances, and
directives, and all provisions required thereby to be included
in this Contract are hereby incorporated herein by

reference.

8.6.2 The Contractor shall indemnify and hold harmless the
County from and against any and all liabilty, damages,
costs, and expenses, including, but not limited to, defense
costs and attorneys' fees, arising from or related to any
violation on the part of the Contractor or its employees,
agents, or subcontractors of any such laws, rules,
regulations, ordinances, or directives.

COMPLIANCE WITH CIVIL RIGHTS LAWS

The Contractor hereby assures that it wil comply with
Subchapter Vi of the Civil Rights Act of 1964, 42 USC Sections
2000 (e) (1) through 2000 (e) (17), to the end that no person shall,
on the grounds of race, creed, color, sex, religion, ancestry, age,
condition of physical handicap, marital status, political affiliation, or
national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under this
Contract or under any project, program, or activity supported by this
Contract. The Contractor shall comply with Exhibit 0 - Contractor's
EEO Certification.

COMPLIANCE
PROGRAM

SERVICECOUNTY'S JURYWITH THE

8.8.1 Jury Service Program:

This Contract is subject to the provisions of the County's

ordinance entitled Contractor Employee Jury Service ("Jury
Service Program") as codified in Sections 2.203.010
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through 2.203.090 of the Los Angeles County Code, a
copy of which is attached as Exhibit H and incorporated by
reference into and made a part of this Contract.

8.8.2 Written Employee Jury Service Policy.

1. Unless Contractor has demonstrated to the County's

satisfaction either that Contractor is not a "Contractor"
as defined under the Jury Service Program (Section

2.203.020 of the County Code) or that Contractor
qualifies for an exception to the Jury Service Program
(Section 2.203.070 of the County Code), Contractor
shall have and adhere to a written policy that provides
that its Employees shall receive from the Contractor, on
an annual basis, no less than five days of regular pay
for actual jury service. The policy may provide that
Employees deposit any fees received for such jury
service with the Contractor or that the Contractor

deduct from the Employee's regular pay the fees
received for jury service.

2. For purposes of this Sub-paragraph, "Contractor"

means a person, partnership, corporation or other entity
which has a contract with the County or a subcontract
with a County Contractor and has received or wil
receive an aggregate sum of $50,000 or more in any
12-month period under one or more County contracts or
subcontracts. "Employee" means any California
resident who is a full time employee of Contractor.

"Full-time" means 40 hours or more worked per week,
or a lesser number of hours if: 1) the lesser number is
a recognized industry standard as determined by the
County, or 2) Contractor has a long-standing practice

that defines the lesser number of hours as full-time.
Full-time employees providing short-term, temporary
services of 90 days or less within a 12-month period are
not considered full-time for purposes of the Jury Service
Program. If Contractor uses any subcontractor to
perform services for the County under the Contract, the
subcontractor shall also be subject to the provisions of
this Sub-paragraph. The provisions of this Sub-
paragraph shall be inserted into any such subcontract
agreement and a copy of the Jury Service Program
shall be attached to the agreement.

3. If Contractor is not required to comply with the Jury

Service Program when the Contract commences,
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Contractor shall have a continuing obligation to review
the applicability of its "exception status" from the Jury
Service Program, and Contractor shall immediately
notify County if Contractor at any time either comes
within the Jury Service Program's definition of
"Contractot' or if Contractor no longer qualifies for an
exception to the Jury Service Program. In either event,
Contractor shall immediately implement a written policy
consistent with the Jury Service Program. The County
may also require, at any time during the Contract and at
its sole discretion, that Contractor demonstrate to the
County's satisfaction that Contractor either continues to
remain outside of the Jury Service Program's definition
of "Contractot' and/or that Contractor continues to

qualify for an exception to the Program.

4. Contractor's violation of this Sub-paragraph of the
Contract may constitute a material breach of the
Contract. In the event of such material breach, County
may, in its sole discretion, terminate the Contract and/or
bar Contractor from the award of future County
contracts for a period of time consistent with the

seriousness of the breach.

8.9 CONFLICT OF INTEREST

8.9.1

8.9.2

No County employee whose position with the County
enables such employee to influence the award of this
Contract or any competing Contract, and no spouse or
economic dependent of such employee, shall be employed
in any capacity by the Contractor or have any other direct or
indirect financial interest in this Contract. No officer or
employee of the Contractor who may financially benefit from
the performance of work hereunder shall in any way
participate in the County's approval, or ongoing evaluation,
of such work, or in any way attempt to unlawfully influence
the County's approval or ongoing evaluation of such work.

The Contractor shall comply with all conflict of interest
laws, ordinances, and regulations now in effect or hereafter
to be enacted during the term of this Contract. The

Contractor warrants that it is not now aware of any facts
that create a conflict of interest. If the Contractor hereafter
becomes aware of any facts that might reasonably be
expected to create a conflict of interest, it shall immediately
make full written disclosure of such facts to the County.
Full written disclosure shall include, but is not limited to,
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identification of all persons implicated and a complete
description of all relevant circumstances. Failure to comply
with the provisions of this Sub-paragraph shall be a
material breach of this Contract.

8.10 CONSIDERATION OF HIRING COUNTY EMPLOYEES
TARGETED FOR LAYOFF/OR RE-EMPLOYMENT LIST

Should the Contractor require additional or replacement personnel
after the effective date of this Contract to perform the services set
forth herein, the Contractor shall give first consideration for such
employment openings to qualified, permanent County employees
who are targeted for layoff or qualified, former County employees
who are on a re-employment list during the life of this Contract.

8.11 CONSIDERATION
PARTICIPANTS

OF HIRING GAIN/GROW PROGRAM

Should the Contractor require additional or replacement personnel
after the effective date of this Contract, the Contractor shall give
consideration for any such employment openings to participants in
the County's Department of Public Social Services Greater Avenues
for Independence (GAIN) Program or General Relief Opportunity for
Work (GROW) Program who meet the Contractor's minimum
qualifications for the open position. For this purpose, consideration
shall mean that the Contractor wil interview qualified candidates.
The County wil refer GAIN/GROW participants by job category to
the Contractor.

In the event that both laid-off County employees and GAIN/GROW
participants are available for hiring, County employees shall be given
first priority.

8.12 CONTRACTOR RESPONSIBILITY AND DEBARMENT

8.12.1 Responsible Contractor

A responsible Contractor is a Contractor who has
demonstrated the attribute of trustworthiness, as well as
quality, fitness, capacity and experience to satisfactorily
perform the contract. It is the County's policy to conduct
business only with responsible Contractors.
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8.12.2 Chapter 2.202 of the County Code

The Contractor is hereby notified that, in accordance with
Chapter 2.202 of the County Code, if the County acquires
information concerning the performance of the Contractor
on this or other contracts which indicates that the

Contractor is not responsible, the County may, in addition
to other remedies provided in the Contract, debar the

Contractor from bidding or proposing on, or being awarded,
and/or performing work on County contracts for a specified
period of time not to exceed three (3) years, and terminate
any or all existing Contracts the Contractor may have with
the County.

8.12.3 Non-responsible Contractor

The County may debar a Contractor if the Board of
Supervisors finds, in its discretion, that the Contractor has
done any of the following: (1) violated a term of a contract
with the County or a nonprofit corporation created by the
County, (2) committed an act or omission which negatively
reflects on the Contractor's quality, fitness or capacity to
perform a contract with the County, any other public entity,
or a nonprofit corporation created by the County, or

engaged in a pattern or practice which negatively reflects
on same, (3) committed an act or offense which indicates a
lack of business integrity or business honesty, or (4) made
or submitted a false claim against the County or any other
public entity.

8.12.4 Contractor Hearing Board

If there is evidence that the Contractor may be subject to
debarment, the Department wil notify the Contractor in
writing of the evidence which is the basis for the proposed
debarment and will advise the Contractor of the scheduled
date for a debarment hearing before the Contractor
Hearing Board.

The Contractor Hearing Board wil conduct a hearing

where evidence on the proposed debarment is presented.
The Contractor and/or the Contractor's representative shall
be given an opportunity to submit evidence at that hearing.
After the hearing, the Contractor Hearing Board shall

prepare a tentative proposed decision, which shall contain
a recommendation regarding whether the Contractor
should be debarred, and, if so, the appropriate length of
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time of the debarment. The Contractor and the
Department shall be provided an opportunity to object to
the tentative proposed decision prior to its presentation to
the Board of Supervisors.

After consideration of any objections, or if no objections are
submitted, a record of the hearing, the proposed decision,
and any other recommendation of the Contractor Hearing
Board shall be presented to the Board of Supervisors. The
Board of Supervisors shall have the right to modify, deny,
or adopt the proposed decision and recommendation of the
Contractor Hearing Board.

8.12.5 Subcontractors of Contractor

These terms shall also apply to Subcontractors of County
Contractors.

8.13 CONTRACTOR'S ACKNOWLEDGEMENT OF COUNTY'S
COMMITMENT TO THE SAFELY SURRENDERED BABY LAW

The Contractor acknowledges that the County places a high priority
on the implementation of the Safely Surrendered Baby Law. The
Contractor understands that it is the County's policy to encourage all
County Contractors to voluntarily post the County's "Safely

Surrendered Baby Law" poster in a prominent position at the
Contractots place of business. The Contractor wil also encourage
its Subcontractors, if any, to post this poster in a prominent position
in the Subcontractots place of business. The County's Department
of Children and Family Services will supply the Contractor with the
poster to be used.

8.14 CONTRACTOR'S WARRANTY OF ADHERENCE TO COUNTY'S
CHILD SUPPORT COMPLIANCE PROGRAM

8.14.1 The Contractor acknowledges that the County has
established a goal of ensuring that all individuals who

benefit financially from the County through Contract are in
compliance with their court-ordered child, family and
spousal support obligations in order to mitigate the

economic burden otherwise imposed upon the County and
its taxpayers.

8.14.2 As required by the County's Child Support Compliance

Program (County Code Chapter 2.200) and without limiting
the Contractor's duty under this Contract to comply with all
applicable provisions of law, the Contractor warrants that it
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is now in compliance and shall during the term of this
Contract maintain in compliance with employment and wage
reporting requirements as required by the Federal Social

Security Act (42 USC Section 653a) and California
Unemployment Insurance Code Section 1088.5, and shall
implement all lawfully served Wage and Earnings
Withholding Orders or Child Support Services Department
Notices of Wage and Earnings Assignment for Child, Family
or Spousal Support, pursuant to Code of Civil Procedure
Section 706.031 and Family Code Section 5246(b).

8.15 COUNTY'S QUALITY ASSURANCE PLAN

The County or its agent will evaluate the Contractots performance
under this Contract on not less than an annual basis. Such

evaluation will include assessing the Contractots compliance with all
Contract terms and conditions and performance standards.
Contractor deficiencies which the County determines are severe or
continuing and that may place performance of the Contract in
jeopardy if not corrected will be reported to the Board of Supervisors.
The report will include improvement/corrective action measures

taken by the County and the Contractor. If improvement does not
occur consistent with the corrective action measures, the County
may terminate this Contract or impose other penalties as specified in
this Contract.

8.16 DESCRIPTION OF SERVICES

8.16.1 Pursuant to the provisions of this Contract, the Contractor
shall fully perform, complete and deliver on time, all tasks,
deliverables, services and other work as set forth in the
Statement of Work, Exhibit A.

8.16.2 If the Contractor provides any tasks, deliverables, goods,
services, or other work, other than as specified in this
Contract, the same shall be deemed to be a gratuitous effort
on the part of the Contractor, and the Contractor shall have
no claim whatsoever against the County.

8.17 EMPLOYMENT ELIGIBILITY VERIFICATION

The Contractor warrants that it fully complies with all Federal and
State statutes and regulations regarding the employment of aliens
and others and that all its employees performing work under this
Contract meet the citizenship or alien status requirements set forth
in Federal and State statutes and regulations. The Contractor shall
obtain, from all employees performing work hereunder, all
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verification and other documentation of employment eligibiliy status
required by Federal and State statutes and regulations including,
but not limited to, the Immigration Reform and Control Act of 1986,
(P.L. 99-603), or as they currently exist and as they may be
hereafter amended. The Contractor shall retain all such
documentation for all covered employees for the period prescribed
bylaw.

The Contractor shall indemnify, defend, and hold harmless, the
County, its agents, officers, and employees from employer
sanctions and any other liability which may be assessed against the
Contractor or the County or both in connection with any alleged

violation of any Federal or State statutes or regulations pertaining
to the eligibility for employment of any persons performing work
under this Contract.

8.18 FACSIMILE REPRESENTATIONS

The County and the Contractor hereby agree to regard facsimile
representations of original signatures of authorized officers of each
part, when appearing in appropriate places on the Change Notices
and Amendments prepared pursuant to Sub-paragraph 8.4, and
received via communications facilities, as legally sufficient evidence
that such original signatures have been affixed to Change Notices
and Amendments to this Contract, such that the parties need not
follow up facsimile transmissions of such documents with
subsequent (non-facsimile) transmission of "original" versions of
such documents.

8.19 FAIR LABOR STANDARDS

The Contractor shall comply with all applicable provisions of the
Federal Fair Labor Standards Act and shall indemnify, defend, and
hold harmless the County and its agents, officers, and employees
from any and all liability, including, but not limited to, wages,
overtime pay, liquidated damages, penalties, court costs, and
attorneys' fees arising under any wage and hour law, including, but
not limited to, the Federal Fair Labor Standards Act, for work
performed by the Contractor's employees for which the County may
be found jointly or solely liable.

8.20 GOVERNING LAW, JURISDICTION, AND VENUE

This Contract shall be governed by, and construed in accordance
with, the laws of the State of California. The Contractor agrees and
consents to the exclusive jurisdiction of the courts of the State of
California for all purposes regarding this Contract and further agrees
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and consents that venue of any action brought hereunder shall be
exclusively in the County of Los Angeles.

8.21 INDEPENDENT CONTRACTOR STATUS

8.21.1

8.21.2

8.21.3

8.21.4

This Contract is by and between the County and the
Contractor and is not intended, and shall not be construed,
to create the relationship of agent, servant, employee,

partnership, joint venture, or association, as between the
County and the Contractor. The employees and agents of
one part shall not be, or be construed to be, the employees
or agents of the other part for any purpose whatsoever.

The Contractor shall be solely liable and responsible for
providing to, or on behalf of, all persons performing work
pursuant to this Contract all compensation and benefits. The
County shall have no liability or responsibility for the
payment of any salaries, wages, unemployment benefits,
disability benefits, Federal, State, or local taxes, or other
compensation, benefits, or taxes for any personnel provided
by or on behalf of the Contractor.

The Contractor understands and agrees that all persons
performing work pursuant to this Contract are, for purposes
of Workers' Compensation liability, solely employees of the
Contractor and not employees of the County. The
Contractor shall be solely liable and responsible for

furnishing any and all Workers' Compensation benefits to
any person as a result of any injuries arising from or
connected with any work performed by or on behalf of the
Contractor pursuant to this Contract.

As previously instructed in Sub-paragraph 7.5
Confidentiality, the Contractor shall cause each employee
performing services covered by this Contract to sign and
adhere to the "Contractor Employee Acknowledgment,

Confidentialiy, and Copyright Assignment Agreement",
Exhibit G 1. The Contractor shall cause each non-

employee performing services covered by this Contract to
sign and adhere to the "Contractor Non-Employee
Acknowledgment, Confidentialiy, and Copyright
Assignment Agreement", Exhibit G2.

8.22 INDEMNIFICATION

The Contractor shall indemnify, defend and hold harmless the
County, its Special Districts, elected and appointed officers,
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employees, and agents from and against any and all liability,
including but not limited to demands, claims, actions, fees, costs,
and expenses (including attorney and expert witness fees), arising
from or connected with the Contractor's acts and/or omissions
arising from and/or relating to this Contract.

8.23 GENERAL INSURANCE REQUIREMENTS

Without limiting the Contractor's indemnification of the County and
during the term of this Contract, the Contractor shall provide and
maintain, and shall require all of its subcontractors to maintain, the
following programs of insurance specified in this Contract. Such
insurance shall be primary to and not contributing with any other
insurance or self-insurance programs maintained by the County.
Such coverage shall be provided and maintained at the
Contractor's own expense.

8.23.1 Evidence of Insurance: Certificate(s) or other evidence of
coverage satisfactory to the County shall be delivered to:

County Contract Administrator
Chief Administrative Office
Risk Management Branch
3333 Wilshire Boulevard, Suite 820
Los Angeles, CA 90010

prior to commencing services under this Contract. Such
certificates or other evidence shall:

. Specifically identify this Contract;

. Clearly evidence all coverages required in this Contract;

. Contain the express condition that the County is to be

given written notice by mail at least thirt (30) days in

advance of cancellation for all policies evidenced on the
certificate of insurance;

. Include copies of the additional insured endorsement to

the commercial general liabiliy policy, adding the
County of Los Angeles, its Special Districts, its officials,
officers and employees as insureds for all activities
arising from this Contract; and

. Identify any deductibles or self-insured retentions for

the County's approval. The County retains the right to
require the Contractor to reduce or eliminate such

deductibles or self-insured retentions as they apply to
the County, or, require the Contractor to provide a bond
guaranteeing payment of all such retained losses and
related costs, including, but not limited to, expenses or
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8.23.2

8.23.3

fees, or both, related to investigations, claims

administrations, and legal defense. Such bond shall be
executed by a corporate surety licensed to transact
business in the State of California.

Insurer Financial Ratings: Insurance is to be provided by

an insurance company acceptable to the County with an
A.M. Best rating of not less than A:VII unless otherwise

approved by the County.

Failure to Maintain Coverage: Failure by the Contractor
to maintain the required insurance, or to provide evidence
of insurance coverage acceptable to the County, shall
constitute a material breach of the Contract upon which the
County may immediately terminate or suspend this
Contract. The County, at its sole option, may obtain
damages from the Contractor resulting from said breach.
Alternatively, the County may purchase such required
insurance coverage, and without further notice to the
Contractor, the County may deduct from sums due to the
Contractor any premium costs advanced by the County for
such insurance.

8.23.4 Notification of Incidents, Claims or Suits: Contractor

shall report to the County:

. Any accident or incident relating to services performed

under this Contract which involves injury or property
damage which may result in the filing of a claim or
lawsuit against the Contractor and/or the County. Such
report shall be made in writing within 24 hours of
occurrence.

. Any third part claim or lawsuit filed against the
Contractor arising from or related to services performed
by the Contractor under this Contract.

. Any injury to a Contractor employee that occurs on

County propert. This report shall be submitted on a
County "Non-employee Injury Report" to the County
Contract Manager.

. Any loss, disappearance, destruction, misuse, or theft
of any kind whatsoever of County propert, monies or
securities entrusted to the Contractor under the terms
of this Contract.

8.23.5 Compensation for County Costs: In the event that the
Contractor fails to comply with any of the indemnification or
insurance requirements of this Contract, and such failure to
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comply results in any costs to the County, the Contractor
shall pay full compensation for all costs incurred by the
Cou nty.

8.23.6 Insurance Coverage Requirements for Subcontractors:

The Contractor shall ensure any and all subcontractors
performing services under this Contract meet the insurance
requirements of this Contract by either:

. The Contractor providing evidence of insurance
covering the activities of subcontractors, or

. The Contractor providing evidence submitted by
subcontractors evidencing that subcontractors maintain
the required insurance coverage. The County retains
the right to obtain copies of evidence of subcontractor
insurance coverage at any time.

8.24 INSURANCE COVERAGE REQUIREMENTS

8.24.1 General Liabilty insurance written on ISO policy form CG

00 01 or its equivalent with limits of not less than the
following:

8.24.2

8.24.3

General Aggregate:
Products/Completed Operations
Aggregate:
Personal and Advertising Injury:
Each Occurrence:

$2 millon

$1 millon

$1 millon

$1 millon

Automobile Liabilty written on iSO policy form CA 00 01
or its equivalent with a limit of liability of not less than $1
milion for each accident. Such insurance shall include
coverage for all "owned", "hired" and "non-owned" vehicles,
or coverage for "any auto".

Workers' Compensation and Employers' Liabilty
insurance providing workers' compensation benefits, as
required by the Labor Code of the State of California or by
any other state, and for which the Contractor is
responsible. If the Contractor's employees wil be engaged
in maritime employment, coverage shall provide workers'
compensation benefits as required by the U.S. Longshore
and Harbor Workers' Compensation Act, Jones Act or any
other federal law for which the Contractor is responsible.
In all cases, the above insurance also shall include

Employers' Liability coverage with limits of not less than
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8.24.4

8.24.5

8.24.6

the following:

Each Accident:
Disease - policy limit:
Disease - each employee:

$1 millon
$1 million
$1 millon

Professional Liabilty: Insurance covering liabilty arising
from any error, omission, negligent or wrongful act of the
Contractor, its officers or employees with limits of net less
than $1 million per occurrence and $3 millon aggregate.
The coverage also shall provide an extended two year
reporting period commencing upon termination or
cancellation of this Agreement.

Crime Coverage: Insurance with limits in amounts not
less than indicated below covering against loss of money,
securities, or other property referred to in this Agreement,
and naming the County as loss payee:

Employee Dishonesty:
Forgery or Alteration:
Theft, Disappearance and

Destruction:
Computer Fraud:
Burglary and Robbery:

$1 milion
$1 milion

$1 milion
$1 millon
$1 millon

Penormance Security Requirements: Such surety may
be provided by one of the following forms and conditioned
upon faithful performance and satisfactory completion of
services by Contractor.

Penormance Bond: A faithful performance bond in the
sum of not less than three months of the contract value
payable to the County of Los Angeles and executed by a
corporate surety licensed to transact business in the State
of California, or,

Certificate of Deposit (CD) or Letter of Credit (LOC): A
CD or an irrevocable LOC payable to the County of Los
Angeles upon demand in an amount not less than three
months of the contract value. Such CD or LOC shall
comply with minimum criteria and standards established by
the County and be maintained throughout the term of the
Agreement.
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8.24.7 Insurance policies purchased and maintained under this

Contract by the Contractor shall include a waiver of
subrogation recovery against the County and employees.

8.25 LIQUIDATED DAMAGES

8.25.1 If, in the judgment of the CAO, the Contractor breaches the

Contract requirements as specified in the Performance

Requirements Summary (PRS) Chart, as defined in
Technical Exhibit IX, hereunder, the County wil have a
claim for the sum specified in the PRS, to be paid by the
Contractor in accordance with the Contract as liquidated
damages. The Chief Administrative Officer, or his/her
designee shall notify Contractor in writing of the specific
instances and areas of noncompliance and/or
nonperformance and the corresponding unsatisfactory
performance deductions.

8.25.2 This Sub-paragraph shall not, in any manner, restrict or
limit the County's right to damages for any breach of this
Contract provided by law or as specified in the PRS, and
shall not, in any manner, restrict or limit the County's right
to terminate this Contract as agreed to herein.

8.26 MOST FAVORED PUBLIC ENTITY

If the Contractots prices decline, or should the Contractor at any
time during the term of this Contract provide the same goods or
services under similar quantity and delivery conditions to the State of
California or any county, municipality, or district of the State at prices
below those set forth in this Contract, then such lower prices shall be
immediately extended to the County.

8.27 NONDISCRIMINATION AND AFFIRMATIVE ACTION

8.27.1 The Contractor certifies and agrees that all persons
employed by it, its affilates, subsidiaries, or holding
companies are and shall be treated equally without regard
to or because of race, color, religion, ancestry, national
origin, sex, age, physical or mental disability, marital status,
or political affiliation, in compliance with all applicable
Federal and State anti-discrimination laws and regulations.

8.27.2 The Contractor shall certify to, and comply with, the
provisions of Exhibit 0 - Contractor's EEO Certification.

8.27.3 The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
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8.27.4

8.27.5

8.27.6

8.27.7

during employment, without regard to race, color, religion,
ancestry, national origin, sex, age, physical or mental
disability, marital status, or political affilation, in compliance
with all applicable Federal and State anti-discrimination laws
and regulations. Such action shall include, but is not limited
to: employment, upgrading, demotion, transfer, recruitment
or recruitment advertising, layoff or termination, rates of pay
or other forms of compensation, and selection for training,
including apprenticeship.

The Contractor certifies and agrees that it will deal with its
subcontractors, bidders, or vendors without regard to or
because of race, color, religion, ancestry, national origin,
sex, age, or physical or mental disability, marital status, or
political affiliation.

The Contractor certifies and agrees that it, its affiiates,
subsidiaries, or holding companies shall comply with all
applicable Federal and State laws and regulations to the
end that no person shall, on the grounds of race, color,
religion, ancestry, national origin, sex, age, physical or
mental disability, marital status, or political affiliation, be
excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination under this
Contract or under any project, program, or activity
supported by this Contract.

The Contractor shall allow County representatives access to
the Contractor's employment records during regular
business hours to verify compliance with the provisions of
this Sub-paragraph 8.27 when so requested by the County.

If the County finds that any provisions of this Sub-

paragraph 8.27 have been violated, such violation shall
constitute a material breach of this Contract upon which
the County may terminate or suspend this Contract. While
the County reserves the right to determine independently

that the anti-discrimination provisions of this Contract have
been violated, in addition, a determination by the California
Fair Employment Practices Commission or the Federal
Equal Employment Opportunity Commission that the
Contractor has violated Federal or State anti-discrimination
laws or regulations shall constitute a finding by the County
that the Contractor has violated the anti-discrimination
provisions of this Contract.
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8.27.8 The parties agree that in the event the Contractor violates
any of the anti-discrimination provisions of this Contract, the
County shall, at its sole option, be entitled to the sum of Five
Hundred Dollars ($500) for each such violation pursuant to
California Civil Code Section 1671 as liquidated damages in
lieu of terminating or suspending this Contract.

8.28 NON EXCLUSIVITY

Nothing herein is intended nor shall be construed as creating any
exclusive arrangement with Contractor. This Contract shall not
restrict the CAO from acquiring similar, equal or like goods and/or
services from other entities or sources.

8.29 NOTICE OF DELAYS

Except as otherwise provided under this Contract, when either party
has knowledge that any actual or potential situation is delaying or
threatens to delay the timely performance of this Contract, that part

shall, within one (1) day, give notice thereof, including all relevant
information with respect thereto, to the other part.

8.30 NOTICE OF DISPUTES

The Contractor shall bring to the attention of the CCA and/or his
designee any dispute between the County and the Contractor
regarding the performance of services as stated in this Contract. If
the CCA or his designee is not able to resolve the dispute, the
County Risk Manager or his designee shall resolve it.

8.31 NOTICE TO EMPLOYEES
EARNED INCOME CREDIT

REGARDING THE FEDERAL

The Contractor shall notify its employees, and shall require each
subcontractor to notify its employees, that they may be eligible for
the Federal Earned Income Credit under the federal income tax
laws. Such notice shall be provided in accordance with the
requirements set forth in Internal Revenue Service Notice No.
1015.

8.32 NOTICE TO EMPLOYEES
SURRENDERED BABY LAW

REGARDING THE SAFELY

The Contractor shall notify and provide to its employees, and shall
require each subcontractor to notify and provide to its employees, a
fact sheet regarding the Safely Surrendered Baby Law, its
implementation in Los Angeles County, and where and how to
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safely surrender a baby. The fact sheet is set forth in Exhibit I of
this Contract and is also available on the Internet at
www.babvsafela.orq for printing purposes.

8.33 NOTICES

All notices or demands required or permitted to be given or made
under this Contract shall be in writing and shall be hand delivered
with signed receipt or mailed by first-class registered or certified mail,
postage prepaid, addressed to the parties as identified in Exhibits E-
County's Administration and F - Contractor's Administration.
Addresses may be changed by either part giving ten (10) days' prior
written notice thereof to the other part. The Chief Administrative

Officer shall have the authority to issue all notices or demands
required or permitted by the County under this Contract.

8.34 PROHIBITION AGAINST INDUCEMENT OR PERSUASION

Notwithstanding the above, the Contractor and the County agree
that, during the term of this Contract and for a period of one year
thereafter, neither part shall in any way intentionally induce or

persuade any employee of one part to become an employee or
agent of the other part. No bar exists against any hiring action
initiated through a public announcement.

8.35 PUBLIC RECORDS ACT

8.35.1 Any documents submitted by Contractor; all information
obtained in connection with the County's right to audit and
inspect Contractor's documents, books, and accounting
records pursuant to Sub-paragraph 8.37 - Record Retention
and Inspection/Audit Settlement of this Contract; as well as
those documents which were required to be submitted in
response to the Request for Proposals (RFP) used in the
solicitation process for this Contract, become the exclusive
propert of the County. All such documents become a
matter of public record and shall be regarded as public

records. Exceptions wil be those elements in the California
Government Code Section 6250 et seq. (Public Records
Act) and which are marked "trade secret", "confidential", or
"proprietary". The County shall not in any way be liable or
responsible for the disclosure of any such records including,
without limitation, those so marked, if disclosure is required
by law, or by an order issued by a court of competent

jurisdiction.
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8.35.2

8.36 PUBLICITY

8.36.1

8.36.2

In the event the County is required to defend an action on a
Public Records Act request for any of the aforementioned

documents, information, books, records, and/or contents of
a proposal marked "trade secret", "confidential", or
"proprietary", the Contractor agrees to defend and indemnify
the County from all costs and expenses, including
reasonable attorney's fees, in action or liability arising under
the Public Records Act.

The Contractor shall not disclose any details in connection
with this Contract to any person or entity except as may be
otherwise provided hereunder or required by law. However,
in recognizing the Contractor's need to identify its services
and related clients to sustain itself, the County shall not
inhibit the Contractor from publishing its role under this
Contract within the following conditions:

. The Contractor shall develop all publicity material in a
professional manner; and

. During the term of this Contract, the Contractor shall
not, and shall not authorize another to, publish or

disseminate any commercial advertisements, press
releases, feature articles, or other materials using the
name of the County without the prior written consent of
the County Contractor Administrator. The County shall
not unreasonably withhold written consent.

The Contractor may, without the prior written consent of
County, indicate in its proposals and sales materials that it
has been awarded this Contract with the County of
Los Angeles, provided that the requirements of this Sub-
paragraph 8.36 shall apply.

8.37 RECORD RETENTION AND INSPECTION/AUDIT SETTLEMENT

The Contractor shall maintain accurate and complete financial
records of its activities and operations relating to this Contract in
accordance with generally accepted accounting principles. The
Contractor shall also maintain accurate and complete employment
and other records relating to its performance of this Contract. The
Contractor agrees that the County, or its authorized representatives,
shall have access to and the right to examine, audit, excerpt, copy,
or transcribe any pertinent transaction, activity, or records relating to
this Contract. All such material, including, but not limited to, all
financial records, timecards and other employment records, and
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proprietary data and information, shall be kept and maintained by the
Contractor and shall be made available to the County during the
term of this Contract and for a period of five (5) years thereafter
unless the County's written permission is given to dispose of any
such material prior to such time. All such material shall be
maintained by the Contractor at a location in Los Angeles County,

provided that if any such material is located outside Los Angeles

County, then, at the County's option, the Contractor shall pay the
County for travel, per diem, and other costs incurred by the County
to examine, audit, excerpt, copy, or transcribe such material at such
other location.

8.37.1

8.37.2

8.37.3

In the event that an audit of the Contractor is conducted

specifically regarding this Contract by any Federal or State
auditor, or by any auditor or accountant employed by the
Contractor or otherwise, then the Contractor shall file a copy
of such audit report with the County's Auditor-Controller

within thirt (30) days of the Contractor's receipt thereof,

unless otherwise provided by applicable Federal or State
law or under this Contract. The County shall make a
reasonable effort to maintain the confidentiality of such audit
report(s).

Failure on the part of the Contractor to comply with any of
the provisions of this Sub-paragraph 8.37 shall constitute a
material breach of this Contract upon which the County may
terminate or suspend this Contract.

At any time during the term of this Contract or within five (5)
years after the expiration or termination of this Contract,

representatives of the County may conduct an audit of the
Contractor regarding the work performed under this
Contract, and if such audit finds that the County's dollar

liability for any such work is less than payments made by
the County to the Contractor, then the difference shall be
either: a) repaid by the Contractor to the County by cash
payment upon demand or b) at the sole option of the
County's Auditor-Controller, deducted from any amounts
due to the Contractor from the County, whether under this
Contract or otherwise. If such audit finds that the County's
dollar liability for such work is more than the payments
made by the County to the Contractor, then the difference
shall be paid to the Contractor by the County by cash
payment, provided that in no event shall the County's

maximum obligation for this Contract exceed the funds
appropriated by the County for the purpose of this Contract.
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8.38 RECYCLED-CONTENT PAPER

Consistent with the Board of Supervisors' policy to reduce the
amount of solid waste deposited at the County landfils, the
Contractor agrees to use recycled-content paper to the maximum
extent possible on this Contract.

8.39 SUBCONTRACTING

8.39.1 The requirements of this Contract may not be subcontracted
by the Contractor without the advance approval of the

County. Any attempt by the Contractor to subcontract
without the prior consent of the County may be deemed a
material breach of this Contract.

8.39.2 If the Contractor desires to subcontract, the Contractor shall
provide the following information promptly at the County's

request:

8.39.3

8.39.4

8.39.5

. A description of the work to be performed by the

subcontractor;
. A draft copy of the proposed subcontract; and

. Other pertinent information and/or certifications
requested by the County.

The Contractor shall indemnify and hold the County
harmless with respect to the activities of each and every
subcontractor in the same manner and to the same degree
as if such subcontractor(s) were Contractor employees.

The Contractor shall remain fully responsible for all
performances required of it under this Contract, including
those that the Contractor has determined to subcontract,
notwithstanding the County's approval of the Contractots

proposed subcontract.

The County's consent to subcontract shall not waive the
County's right to prior and continuing approval of any and all
personnel, including subcontractor employees, providing
services under this Contract. The Contractor is responsible
to notify its subcontractors of this County right.

8.39.6 The CCA is authorized to act for and on behalf of the
County with respect to approval of any subcontract and

subcontractor employees.
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8.39.7

8.39.8

The Contractor shall be solely liable and responsible for all
payments or other compensation to all subcontractors and
their officers, employees, agents, and successors in interest
arising through services performed hereunder,
notwithstanding the County's consent to subcontract.

The Contractor shall obtain certificates of insurance, which
establish that the subcontractor maintains all the programs
of insurance required by the County from each approved
subcontractor. The Contractor shall ensure delivery of all
such documents to:

County Contract Administrator
Chief Administrative Office
Risk Management Branch
3333 Wilshire Boulevard, Suite 820
Los Angeles, CA 90010

before any subcontractor employee may perform any work
hereunder.

8.40 TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN
COMPLIANCE WITH COUNTY'S CHILD SUPPORT
COMPLIANCE PROGRAM

Failure of the Contractor to maintain compliance with the
requirements set forth in Sub-paragraph 8.14 - Contractor's

Warranty of Adherence to County's Child Support Compliance
Program, shall constitute default under this Contract. Without
limiting the rights and remedies available to the County under any
other provision of this Contract, failure of Contractor to cure such
default within 90 calendar days of within notice shall be grounds
upon which the County may terminate this Contract pursuant to Sub-
paragraph 8.42 - Termination for Default and pursue debarment of
Contractor, pursuant to County Code Chapter 2.202.

8.41 TERMINATION FOR CONVENIENCE

8.41.1 This Contract may be terminated, in whole or in part, from
time to time, when such action is deemed by the County, in
its sole discretion, to be in its best interest. Termination of
work hereunder shall be effected by notice of termination to
Contractor specifying the extent to which performance of
work is terminated and the date upon which such
termination becomes effective. The date upon which such
termination becomes effective shall be no less than ten (10)
days after the notice is sent.
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8.41.2 After receipt of a notice of termination and except as
otherwise directed by the County, the Contractor shall:

8.41 .3

. Stop work under this Contract on the date and to the

extent specified in such notice, and
. Complete performance of such part of the work as shall

not have been terminated by such notice.

All material including books, records, documents, or other
evidence bearing on the costs and expenses of the
Contractor under this Contract shall be maintained by the
Contractor in accordance with Sub-paragraph 8.37, Record
Retention & Inspection/Audit Settlement.

8.42 TERMINATION FOR DEFAULT

8.42.1 The County may, by written notice to the Contractor,
terminate the whole or any part of this Contract, if, in the
judgment of County's Risk Manager:

8.42.2

. Contractor has materially breached this Contract;

. Contractor fails to timely provide and/or satisfactorily
perform any task, deliverable, service, or other work
required either under this Contract; or

. Contractor fails to demonstrate a high probabilty of

timely fulfilment of performance requirements under this
Contract, or of any obligations of this Contract and in
either case, fails to demonstrate convincing progress
toward a cure within five (5) working days (or such
longer period as the County may authorize in writing)
after receipt of written notice from the County specifying
such failure.

In the event that the County terminates this Contract in

whole or in part as provided in Sub-paragraph 8.42.1, the
County may procure, upon such terms and in such manner
as the County may deem appropriate, goods and services
similar to those so terminated. The Contractor shall be
liable to the County for any and all excess costs incurred by
the County, as determined by the County, for such similar
goods and services. The Contractor shall continue the
performance of this Contract to the extent not terminated
under the provisions of this sub-paragraph.

8.42.3 Except with respect to defaults of any subcontractor, the
Contractor shall not be liable for any such excess costs of
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8.42.4

8.42.5

the type identified in Sub-paragraph 8.42.2 if its failure to
perform this Contract arises out of causes beyond the
control and without the fault or negligence of the Contractor.
Such causes may include, but are not limited to: acts of
God or of the public enemy, acts of the County in either its
sovereign or contractual capacity, acts of Federal or State
governments in their sovereign capacities, fires, floods,
epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather; but in every
case, the failure to perform must be beyond the control and
without the fault or negligence of the Contractor. If the
failure to perform is caused by the default of a
subcontractor, and if such default arises out of causes

beyond the control of both the Contractor and subcontractor,
and without the fault or negligence of either of them, the
Contractor shall not be liable for any such excess costs for
failure to perform, unless the goods or services to be
furnished by the subcontractor were obtainable from other
sources in sufficient time to permit the Contractor to meet
the required performance schedule. As used in this Sub-
paragraph 8.42.3, the terms "subcontractor" and
"subcontractors" mean subcontractor(s) at any tier.

If, after the County has given notice of termination under the
provisions of this Sub-paragraph 8.42, it is determined by
the County that the Contractor was not in default under the
provisions of this Sub-paragraph 8.42, or that the default
was excusable under the provisions of Sub-
paragraph 8.42.3, the rights and obligations of the parties
shall be the same as if the notice of termination had been
issued pursuant to Sub-paragraph 8.41 - Termination for
Convenience.

In the event the County terminates this Contract in its
entirety due to the Contractots default as provided in Sub-
paragraph 8.42.1, the Contractor and the County agree that
the County wil have actual damages, which are extremely

difficult to calculate and impracticable to fix and which wil
include, but are not limited to, the County's costs of

procurement of replacement services and costs incurred
due to delays in procuring such services. Therefore, the

Contractor and the County agree that the County shall, at its
sole option and in lieu of the provisions of Sub-
paragraph 8.42.2, be entitled to liquidated damages from
the Contractor, pursuant to California Civil Code Section
1671, in the amount of Ten Thousand Dollars ($10,000) or
ten percent (10%) of the applicable year's Contract sum,
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8.42.6

whichever is more, as equitable compensation to the

County for such actual damages. This amount of liquidated
damages shall be either paid by the Contractor to the
County by cash payment upon demand or, at the sole
discretion of the CAD, or designee, deducted from any
amounts due to the Contractor by the County, whether
under this Contract or otherwise.

These liquidated damages shall be in addition to any
credits, which the County is otherwise entitled to under this
Contract, and the Contractor's payment of these liquidated
damages shall not in any way change, or affect the
provisions of Sub-paragraph 8.22 - Indemnification.

The rights and remedies of the County provided in this Sub-
paragraph 8.42 shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this
Contract.

8.43 TERMINATION FOR IMPROPER CONSIDERATION

8.43.1

8.43.2

The County may, by written notice to the Contractor,
immediately terminate the right of the Contractor to proceed
under this Contract if it is found that consideration, in any
form, was offered or given by the Contractor, either directly
or through an intermediary, to any County officer, employee,
or agent with the intent of securing this Contract or securing
favorable treatment with respect to the award, amendment,
or extension of this Contract or the making of any
determinations with respect to the Contractor's performance
pursuant to this Contract. In the event of such termination,

the County shall be entitled to pursue the same remedies
against the Contractor as it could pursue in the event of
default by the Contractor.

The Contractor shall immediately report any attempt by a
County officer or employee to solicit such improper

consideration. The report shall be made either to the
County manager charged with the supervision of the
employee or to the County Auditor-Controller's Employee
Fraud Hotline at (800) 544-6861.

8.43.3 Among other items, such improper consideration may take
the form of cash, discounts, service, the provision of travel
or entertainment, or tangible gifts.
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8.44 TERMINATION FOR INSOLVENCY

8.44.1 The County may terminate this Contract forthwith in the
event of the occurrence of any of the following:

. Insolvency of the Contractor. The Contractor shall be

deemed to be insolvent if it has ceased to pay its debts
for at least sixty (60) days in the ordinary course of
business or cannot pay its debts as they become due,
whether or not a petition has been filed under the
Federal Bankruptcy Code and whether or not the
Contractor is insolvent within the meaning of the Federal
Bankruptcy Code;

. The filing of a voluntary or involuntary petition regarding
the Contractor under the Federal Bankruptcy Code;

. The appointment of a Receiver or Trustee for the

Contractor; or

. The execution by the Contractor of a general assignment

for the benefit of creditors.

8.44.2 The rights and remedies of the County provided in this Sub-
paragraph 8.44 shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this
Contract.

8.45 TERMINATION FOR NON-ADHERENCE OF COUNTY LOBBYIST
ORDINANCE

The Contractor, and each County Lobbyist or County Lobbying firm
as defined in County Code Section 2.160.010 retained by the
Contractor, shall fully comply with the County's Lobbyist Ordinance,
County Code Chapter 2.160. Failure on the part of the Contractor or
any County Lobbyist or County Lobbying firm retained by the
Contractor to fully comply with the County's Lobbyist Ordinance shall
constitute a material breach of this Contract, upon which the County
may in its sole discretion, immediately terminate or suspend this
Contract.

8.46 TERMINATION FOR NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision of this Contract, the County shall
not be obligated for the Contractor's performance hereunder or by
any provision of this Contract during any of the County's future fiscal
years unless and until the County's Board of Supervisors
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appropriates funds for this Contract in the County's Budget for each
such future fiscal year. In the event that funds are not appropriated
for this Contract, then this Contract shall terminate as of June 30 of
the last fiscal year for which funds were appropriated. The County
shall notify the Contractor in writing of any such non-allocation of
funds at the earliest possible date.

8.47 VALIDITY

If any provision of this Contract or the application thereof to any
person or circumstance is held invalid, the remainder of this Contract
and the application of such provision to other persons or
circumstances shall not be affected thereby.

8.48 WAIVER

No waiver by the County of any breach of any provision of this
Contract shall constitute a waiver of any other breach or of such
provision. Failure of the County to enforce at any time, or from time
to time, any provision of this Contract shall not be construed as a
waiver thereof. The rights and remedies set forth in this Sub-
paragraph 8.48 shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this Contract.

8.49 WARRANTY AGAINST CONTINGENT FEES

8.49.1 The Contractor warrants that no person or sellng agency
has been employed or retained to solicit or secure this
Contract upon any Contract or understanding for a
commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established
commercial or selling agencies maintained by the
Contractor for the purpose of securing business.

8.49.2 For breach of this warranty, the County shall have the right
to terminate this Contract and, at its sole discretion, deduct
from the Contract price or consideration, or otherwise

recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

8.50 CONTRACTOR'S CHARITABLE ACTIVITIES COMPLIANCE

The Supervision of Trustees and Fundraisers for Charitable
Purposes Act regulates entities receiving or raising charitable
contributions. The "Nonprofit Integrity Act of 2004" (SB 1282,
Chapter 919) increased Charitable Purposes Act requirements. By
requiring Contractors to complete the certification in Exhibit 0, the
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County seeks to ensure that all County contractors which receive or
raise charitable contributions comply with California law in order to
protect the County and its taxpayers. A Contractor which receives or
raises charitable contributions without complying with its obligations
under California law commits a material breach subjecting it to either
contract termination or debarment proceedings or both. (County
Code Chapter 2.202)

9.0 UNIQUE TERMS AND CONDITIONS

9.1 COMPLIANCE WITH THE COUNTY'S LIVING WAGE PROGRAM

9.1.1 Living Wage Program:

This Contract is subject to the provisions of the County's

ordinance entitled Living Wage Program as codified in
Sections 2.201.010 through 2.201.100 of the Los Angeles
County Code, a copy of which is attached as Exhibit J and
incorporated by reference into and made a part of this
Contract.

9.1.2 Payment of Living Wage Rates.

1. Unless the Contractor has demonstrated to the
County's satisfaction either that the Contractor is not an
"Employet' as defined under the Program (Section
2.201.020 of the County Code) or that the Contractor
qualifies for an exception to the Living Wage Program
(Section 2.201.090 of the County Code), the Contractor
shall pay its Employees no less than the applicable

hourly living wage rate, as set forth immediately below,
for the Employees' services provided to the County

under the Contract:

a. Not less than $9.46 per hour if, in addition to the
per-hour wage, the Contractor contributes less than
$1 .14 per hou r towards the provision of bona fide
health care benefits for its Employees and any
dependents; or
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provided through the County Department of Health
Services Community Health Plan. If, at any time
during the Contract, the Contractor contributes less
than $1.14 per hour towards the provision of bona
fide health care benefits, the Contractor shall be

required to pay its Employees the higher hourly

living wage rate.

2. For purposes of this Sub-paragraph, "Contractot'

includes any subcontractor engaged by the Contractor
to perform services for the County under the Contract.
If the Contractor uses any subcontractor to perform

services for the County under the Contract, the
subcontractor shall be subject to the provisions of this
Sub-paragraph. The provisions of this Sub-paragraph
shall be inserted into any such subcontract Contract
and a copy of the Living Wage Program shall be
attached to the Contract. "Employee" means any
individual who is an employee of the Contractor under
the laws of California, and who is providing full-time
services to the Contractor, some or all of which are
provided to the County under the Contract. "Full-time"
means a minimum of 40 hours worked per week, or a
lesser number of hours, if the lesser number is a
recognized industry standard and is approved as such
by the County; however, fewer than 35 hours worked

per week wil not, in any event, be considered full-time.

3. If the Contractor is required to pay a living wage when
the Contract commences, the Contractor shall continue
to pay a living wage for the entire term of the Contract,
including any option period.

4. If the Contractor is not required to pay a living wage
when the Contract commences, the Contractor shall
have a continuing obligation to review the applicability
of its "exemption status" from the living wage
requirement. The Contractor shall immediately notify
the County if the Contractor at any time either comes
within the Living Wage Program's definition of
"Employet' or if the Contractor no longer qualiies for an
exception to the Living Wage Program. In either event,
the Contractor shall immediately be required to
commence paying the living wage and shall be
obligated to pay the living wage for the remaining term
of the Contract, including any option period. The
County may also require, at any time during the
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Contract and at its sole discretion, that the Contractor
demonstrate to the County's satisfaction that the
Contractor either continues to remain outside of the
Living Wage Program's definition of "Employet' and/or
that the Contractor continues to qualify for an exception
to the Living Wage Program. Unless the Contractor
satisfies this requirement within the time frame
permitted by the County, the Contractor shall
immediately be required to pay the living wage for the
remaining term of the Contract, including any option
period.

9.1.3 Contractor's Submittal of Certified Monitoring Reports.

The Contractor shall submit to the County certified
monitoring reports at a frequency instructed by the County.
The certified monitoring reports shall list all of the
Contractor's Employees during the reporting period. The
certified monitoring reports shall also verify the number of
hours worked, the hourly wage rate paid, and the amount
paid by the Contractor for health benefits, if any, for each
of its Employees. The certified monitoring reports shall
also state the name and identification number of the
Contractor's current health care benefits plan, and the
Contractor's portion of the premiums paid as well as the
portion paid by each Employee. All certified monitoring
reports shall be submitted on forms provided by the County
(Exhibit K and Exhibit L), or other form approved by the
County which contains the above information. The County
reserves the right to request any additional information it
may deem necessary. If the County requests additional
information, the Contractor shall promptly provide such
information. The Contractor, through one of its officers,
shall certify under penalty of perjury that the information
contained in each certified monitoring report is true and
accurate.

9.1.4 Contractor's Ongoing Obligation to Report Labor
Law/Payroll Violations and Claims

During the term of the Contract, if the Contractor becomes
aware of any labor law/payroll violation or any complaint,
investigation or proceeding ("claim") concerning any
alleged labor law/payroll violation (including but not limited
to any violation or claim pertaining to wages, hours and
working conditions such as minimum wage, prevailng
wage, living wage, the Fair Labor Standards Act,
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9.1.5

9.1.6

9.1.7

employment of minors, or unlawful employment
discrimination), the Contractor shall immediately inform the
County of any pertinent facts known by the Contractor

regarding same. This disclosure obligation is not limited to
any labor law/payroll violation or claim arising out of the
Contractor's contract with the County, but instead applies
to any labor law/payroll violation or claim arising out of any
of the Contractor's operations in California.

County Auditing of Contractor Records.

Upon a minimum of twenty-four (24) hours' written notice,
the County may audit, at the Contractor's place of
business, any of the Contractor's records pertaining to the
Contract, including all documents and information relating
to the certified monitoring reports. The Contractor is

required to maintain all such records in California until the
expiration of four years from the date of final payment
under the Contract. Authorized agents of the County shall
have access to all such records during normal business
hours for the entire period that records are to be

maintained.

Notifications to Employees.

The Contractor shall place County-provided living wage
posters at each of the Contractor's places of business and
locations where Contractor's Employees are working. The
Contractor shall also distribute County-provided notices to
each of its Employees at least once per year. The
Contractor shall translate posters and handouts into
Spanish and any other language spoken by a significant
number of Employees.

Enforcement and Remedies.

If the Contractor fails to comply with the requirements of
this Sub-paragraph, the County shall have the rights and
remedies described in this Sub-paragraph in addition to
any rights and remedies provided by law or equity.

1. Remedies For Submission of Late or Incomplete
Certified Monitorinq Reports. If the Contractor submits
a certified monitoring report to the County after the date
it is due or if the report submitted does not contain all of
the required information or is inaccurate or is not

properly certified, any such deficiency shall constitute a
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breach of the Contract. In the event of any such breach,
the County may, in its sole discretion, exercise any or
all of the following rights/remedies:

a. Withholdinq of Payment. If the Contractor fails to
submit accurate, complete, timely and properly

certified monitoring reports, the County may
withhold from payment to the Contractor up to the
full amount of any invoice that would otherwise be
due, until Contractor has satisfied the concerns of
the County, which may include required submittal of
revised certified monitoring reports or additional

supporting documentation.

b. Liquidated Damaqes. It is mutually understood and
agreed that the Contractor's failure to submit an
accurate, complete, timely and properly certified
monitoring report wil result in damages being
sustained by the County. It is also understood and
agreed that the nature and amount of the damages
wil be extremely difficult and impractical to fix; that
the liquidated damages set forth herein are the
nearest and most exact measure of damages for
such breach that can be fixed at this time; and that
the liquidated damages are not intended as a
penalty or forfeiture for the Contractor's breach.

Therefore, in the event that a certified monitoring
report is deficient, including but not limited to being
late, inaccurate, incomplete or uncertified, it is
agreed that the County may, in its sole discretion,
assess against the Contractor liquidated damages in
the amount of $100 per monitoring report for each
day unti the County has been provided with a
properly prepared, complete and certified monitoring
report. The County may deduct any assessed
liquidated damages from any payments otherwise
due the Contractor.

c. Termination. The Contractor's continued failure to
submit accurate, complete, timely and properly

certified monitoring reports may constitute a material
breach of the Contract. In the event of such
material breach, the County may, in its sole
discretion, terminate the Contract.

2. Remedies for Payment of Less Than the Required
Livinq Waqe. If the Contractor fails to pay any
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Employee at least the applicable hourly living wage
rate, such deficiency shall constitute a breach of the
Contract. In the event of any such breach, the County
may, in its sole discretion, exercise any or all of the
following rights/remedies:

a. Withholdinq Payment. If the Contractor fails to pay
one or more of its Employees at least the applicable
hourly living wage rate, the County may withhold
from any payment otherwise due the Contractor the
aggregate difference between the living wage
amounts the Contractor was required to pay its
Employees for a given pay period and the amount
actually paid to the employees for that pay period.
The County may withhold said amount until the
Contractor has satisfied the County that any
underpayment has been cured, which may include
required submittal of revised certified monitoring

reports or additional supporting documentation.

b. LiQuidated DamaQes. It is mutually understood and
agreed that the Contractor's failure to pay any of its
Employees at least the applicable hourly living wage
rate wil result in damages being sustained by the
County. It is also understood and agreed that the
nature and amount of the damages wil be extremely
difficult and impractical to fix; that the liquidated
damages set forth herein are the nearest and most
exact measure of damages for such breach that can
be fixed at this time; and that the liquidated

damages are not intended as a penalty or forfeiture
for the Contractor's breach. Therefore, it is agreed
that the County may, in its sole discretion, assess
against the Contractor liquidated damages of $50
per Employee per day for each and every instance
of an underpayment to an Employee. The County
may deduct any assessed liquidated damages from
any payments otherwise due the Contractor.

c. Termination. The Contractor's continued failure to
pay any of its Employees the applicable hourly living
wage rate may constitute a material breach of the
Contract. In the event of such material breach, the
County may, in its sole discretion, terminate the
Contract.
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3. Debarment. In the event the Contractor breaches a

requirement of this Sub-paragraph, the County may, in
its sole discretion, bar the Contractor from the award of
future County contracts for a period of time consistent
with the seriousness of the breach, not to exceed three
years.

9.1.8 Use of Full-Time Employees.

The Contractor shall assign and use full-time Employees of
the Contractor to provide services under the Contract

unless the Contractor can demonstrate to the satisfaction
of the County that it is necessary to use non-full-time
Employees based on staffing efficiency or County
requirements for the work to be performed under the
Contract. It is understood and agreed that the Contractor
shall not, under any circumstance, use non-full-time
Employees for services provided under the Contract unless
and until the County has provided written authorization for
the use of same. The Contractor submitted with its
proposal a full-time Employee staffing plan. If the

Contractor changes its full-time Employee staffing plan, the
Contractor shall immediately provide a copy of the new
staffing plan to the County.

9.1.9 Contractor Retaliation Prohibited.

The Contractor and/or its Employees shall not take any
adverse action which would result in the loss of any benefit
of employment, any contract benefit, or any statutory
benefit for any Employee, person or entity who has
reported a violation of the Living Wage Program to the
County or to any other public or private agency, entity or
person. A violation of the provisions of this Sub-paragraph
may constitute a material breach of the Contract. In the
event of such material breach, the County may, in its sole
discretion, terminate the Contract.

9.1.10 Contractor Standards.

During the term of the Contract, the Contractor shall

maintain business stability, integrity in employee relations
and the financial ability to pay a living wage to its
employees. If requested to do so by the County, the
Contractor shall demonstrate to the satisfaction of the
County that the Contractor is complying with this
requirement.
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9.1.11 Employee Retention Rights

1. Contractor shall offer employment to all retention
employees who are qualified for such jobs. A "retention
employee" is an individual:

a. Who is not an exempt employee under the minimum
wage and maximum hour exemptions defined in the
federal Fair Labor Standards Act; and

b. Who has been employed by a Contractor under a
predecessor Proposition A contract or a
predecessor cafeteria services contract with the
County for at least six months prior to the date of
this new Contract, which predecessor contract was
terminated by the County prior to its expiration; and

c. Who is or will be terminated from his or her
employment as a result of the County entering into
this new contract.

2. Contractor is not required to hire a retention employee
who:

a. Has been convicted of a crime related to the job or
his or her performance; or

b. Fails to meet any other County requirement for

employees of a Contractor.

3. Contractor shall not terminate a retention employee for
the first 90 days of employment under the contract,
except for cause. Thereafter, Contractor may retain a
retention employee on the same terms and conditions
as Contractor's other employees.

9.1.12 Neutrality in Labor Relations

The Contractor shall not use any consideration received

under the Contract to hinder, or to further, organization of,
or collective bargaining activities by or on behalf of the
Contractor's employees, except that this restriction shall
not apply to any expenditure made in the course of good
faith collective bargaining, or to any expenditure pursuant
to obligations incurred under a bona fide collective
bargaining Contract, or which would otherwise be
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permitted under the provisions of the National Labor

Relations Act.

9.2 CONTRACTOR'S OBLICATIONS UNDER HEALTH INSURANCE
PORTABILITY & ACCOUNTABILITY ACT (HIPAA)

The County is subject to the Administrative Simplification
requirements of the federal Health Insurance Portability and
Accountability Act of 1996 (HIPAA). Under this Contract,
Contractor provides services to the County and the Contractor

receives, has access to, and/or creates Protected Health
Information as defined in Exhibit N in order to provide those

services. The County and the Contractor therefore agree to the
terms of Exhibit N, Contractor's Obligations Under HIPAA.

9.3 LOCAL SMALL BUSINESS ENTERPRISE (SBE) PREFERENCE
PROGRAM

9.3.1

9.3.2

9.3.3

9.3.4

This Contract is subject to the provisions of the County's

ordinance entitled Local Business Enterprise Preference
Program, as codified in Chapter 2.204 of the Los Angeles
County Code.

Contractor shall not knowingly and with the intent to
defraud, fraudulently obtain, retain, attempt to obtain or
retain, or aid another in fraudulently obtaining or retaining
or attempting to obtain or retain certification as a Local
Small Business Enterprise.

Contractor shall not wilfully and knowingly make a false
statement with the intent to defraud, whether by affidavit,
report, or other representation, to a County official or
employee for the purpose of influencing the certification or
denial of certification of any entity as a Local Small
Business Enterprise.

If Contractor has obtained County certification as a Local
Small Business Enterprise by reason of having furnished
incorrect supporting information or by reason of having
withheld information, and which knew, or should have
known, the information furnished was incorrect or the
information withheld was relevant to its request for

certification, and which by reason of such certification has
been awarded this contract to which it would not otherwise
have been entitled, shall:
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1. Pay to the County any difference between the contract

amount and what the County's costs would have been if
the contract had been properly awarded;

2. In addition to the amount described in subdivision (1),
be assessed a penalty in an amount of not more than
10 percent of the amount of the contract; and

3. Be subject to the provisions of Chapter 2.202 of the Los

Angeles County Code (Determinations of Contractor
Non-responsibilty and Contractor Debarment).

The above penalties shall also apply if Contractor is no
longer eligible for certification as a result in a change of
their status and Contractor failed to notify the State and the
County's Office of Affirmative Action Compliance of this
information.

9.4 OWNERSHIP OF MATERIALS - REPORTS AND RECORDS

Upon expiration of this Contract, or in the event of cancellation, on
the demand of the County Risk Manager or CCA, all documents,
reports, records, case fies, correspondence and work product
relating to Contractor's operations under this Contract shall be
immediately returned to the CCA or to such other location in the
County as the CCA may direct. It is understood that all of the
materials described above are the propert of the County and not of
the Contractor herein.
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IN WITNESS WHEREOF, Contractor has executed this Contract,
or caused it to be duly executed and the County of Los Angeles, by order of its
Board of Supervisors has caused this Contract to be executed on its behalf by
the Chair of said Board and attested by the Executive Officer-Clerk of the Board
of Supervisors thereof, the day and year first above written.

CONTRACTOR:

-;ço

~.es \. d.e1' t-
Title

COUNTY OF LOS ANGELES

By
(Mayor/Chairman), Board of Supervisors

ATTEST:

VIOLET VARONA-LUKENS
Executive Officer-Clerk
of the Board of Supervisors

By

APPROVED AS TO FORM:

By \
Patrick Wu
Assistant County Counsel

8-3-05
g/amrlWC TPA RFP 2005/Contract - Unit 4 - AIMS

Contract - WC Claims Administration
January 2006

Page 49



EXHIBIT A - UNIT 4

ACCLAMATION INSURANCE MANAGEMENT SERVICES, INC.
STATEMENT OF WORK

SECTION I - DEFINITIONS

The following definitions apply to this Statement of Work describing the major
responsibilities and duties of the County and the Contractor.

1.0 ACCEPTABLE QUALITY LEVEL (AQL)

A measure expressing the maximum allowable leeway or variance from a
performance standard before the County wil reject a specified service. An AQL
does not imply that the Contractor may knowingly perform in a defective way. It
implies that the County recognizes the fact of unintentional human error. If
defective performance exceeds the minimum standards as described in the Quality
of Work Performance Requirements Summary, a Contract Discrepancy Report
(CDR) shall be issued. Additionally, wherever possible, the Contractor must re-
perform all work to correct the identified defect(s).

Recognition of unintentional error does not relieve Contractor from the right of the
County to make adjustments to payment to Contractor under Section III.

2.0 ADDENDUM

A document added to or supplanting portions of this Request For Proposal or a
document added to or supplanting portions of the proposal submitted by the
Contractor.

3.0 ALLOCATED EXPENDITURES

The term "Allocated Expenditures" or "Allocated Loss Expense" shall mean all
carve-out fees or expense, Workers' Compensation Appeals Board or court costs,
fees and expenses; fees for service of process; fees to attorneys and paralegals;
the cost of services of outside undercover investigators or operatives and

detectives; and vocational rehabiltation counselors; the costs of employing
independent experts for the purpose of preparing maps, photographs, diagrams,
analysis, or giving expert advice or opinions; the cost of copies of transcripts of
testimony atCoroner's Inquests or criminal or civil proceedings; the photocopy cost
of obtaining copies of any public records; the cost of depositions and court reporter
fees; and any similar cost or expenses properly chargeable to the defense of a
particular claim or to protect the subrogation rights of the County. Generally, the
above services are typically not performed by the Contractor responsible for
administration of the claim file. "Allocated Loss Expense" is not included in the fee
paid to the Contractor.
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4.0

5.0

6.0

7.0

8.0

9.0

BASE FEE

The Base Fee is the flat, one-time fee per new claim or the annual flat fee for
provision of all services. The Base Fee is subject to increase or decrease in
accordance with, of Section ILL, of this Statement of Work.

CHIEF ADMINISTRATIVE OFFICE DEPARTMENT

The Department of the Chief Administrative Office of the County of Los Angeles.

CHIEF ADMINISTRATIVE OFFICER CAO

The Chief Administrative Officer of the County of Los Angeles.

CONTRACT DISCREPANCY REPORT

The Contract Discrepancy Report (Technical Exhibit X) is a report used by the
County's Quality Assurance Evaluator to record contract information regarding
discrepancies or problems with the Contractor's performance. If the Contractor's
performance is judged unsatisfactory, the Quality Assurance Evaluator shall forward
a Contract Discrepancy Report to the Contractor for response.

CONTRACT START DATE

The term of this Contract shall commence on the date first herein above written and
shall continue in full force and effect unti December 31,2010. Contractor's delivery
of services hereunder shall commence at a date mutually agreeable to the parties
but in no event shall the implementation date be later than 12:01 a.m., January 1,
2006.

CONTRACTOR'S QUALITY CONTROL PLAN

This term shall mean all measures taken by Contractor to assure that the services
described in Exhibit A, Section. II, Statement of Work are provided at the highest
possible level of quality.

10.0 COUNTY

The County is the governmental entity, the County of Los Angeles.
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11.0 COUNTY'S CONTRACTADMINISTRATOR (CCA)

The CCA is the designated agent of the County for the purposes of administering
the County's self-insured workers' compensation program. The CCA is the
Workers' Compensation Chief Program Specialist, CAO Risk Management Branch
or his/her designee.

12.0 COUNTY'S RISK MANAGER

The County's Risk Manager manages the comprehensive Countyide risk
management program which includes loss prevention and control, claims and
litigation management, risk transfer, risk financing and Risk Management
Information System design and management.

13.0 COUNTY COUNSEL

The governmental office of Los Angeles County providing legal counsel and related
. services to County officers and departments.

14.0 COUNTY'S WORKERS'. COMPENSATION RISK MANAGEMENT INFORMATION
SYSTEM

The County installed workers' compensation system. The current version
GENCOMP for Windows software modules were licensed to the County by
GenSource Corporation. The system includes on-line input of claims, vocational
rehabiltation and litigation data including all payment and salary continuation
authorizations. The County Auditor-Controller issues all warrants pursuant to
payment authorizations transmitted by the Risk Management Branch.

Should County change its workers' compensation risk management information
system during the term of this Contract, Contractor shall expeditiously and
completely convert to the County's new system, at a time of County's choosing,at
sole expense to Contractor.

15.0 CONTRACTOR'S CONTRACT MANAGER

The Contractor's Contract Manager is the designated officer or employee

responsible for all actions needed to administer the contract.
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16.0 INDEMNITY OR DISABILITY CASE

A claim involving one or more of the following: temporary disability due, ratable
permanent disabilty anticipated, death of the claimant, application for adjudication
of claim filed, liability undetermined, medical costs over $3,500.00, benefits due
more than six months after opening of case, and designation by the Claims
Examiner.

17.0 MEDICAL-ONLY CASE

A non-litigated claim involving only medical payments which are not expected to
exceed $3,500.00. Indemnity payments are not anticipated.

18.0 NON-INCLUDED SERVICES (See Allocated Expenditures)

19.0 PERFORMANCE INDICATORS

Characteristics which are used to measure and evaluate work. The annual audit
measures TPA performance on each of the indicators.

20.0 PERFOR~REQU!REMENTS SUMMA8YS) CHART

A chart located in Technical Exhibit IX, that summarizes all adjustments to

payments made to Contractor pursuant to Contract Terms and Conditions.

21.0 QUALITY OF W0BBFORMANCE REQUIR!;ENTS SUMMARY (QWEB

The document which summarizes the key performance indicators.

22.0 QUALITY ASSURANCE EVALUATOR (QAE)

The Quality Assurance Evaluator is a County employee designated as an agent for
the County responsible for monitoring the Contractor's performance, approving over
limit payments, advising and training third part administrator staff in County payroll
systems and other County procedures. At times this employee may be referred to
as "County Monitor."

23.0 COUNTY QUAllY ASSURANCE MONITORING PLAN (QAM..

The County may use a variety of inspection methods to evaluate the Contractor's
compliance with the Agreement Standard Terms and Conditions. The methods that
may be used are identified, but are not limited to those included in the PRS,
Technical Exhibit IX of this Agreement.
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24.0 COUNTY'S QUALITY CONTROL PLAN

This term shall mean all measures taken by the Contractor to assure that the quality
of an end-product or service will meet the County's contract requirements regarding
timeliness, accuracy, appearance, completeness, consistency, and conformity to the
requirements set forth in the QWPRS, Technical Exhibit VIII.

25.0 RANDOM SAMPLE

A sampling method where each service output has an equal chance of beingselected. .
26.0 RISK MANAGEMENT BRANCH

The organizational unit of the County's Chief Administrative Office responsible for
administration of the County's self-insured program for workers' compensation.

27.0 TAKE-OVER CLAIM

An open claim or a closed claim which subsequently must be re-opened for a period
of time for adjusting services.

28.0 lAKE-OVER (ASSU~PTION) FEE

A separate one-time fee paid over the first twelve months of the contract term that
. covers all costs for. the assumption of all take-over claims. All take-over
(assumption) costs and costs of administering all take-over claims must be included
and amortized in this fee.

29.0 THREE POINT CONTACT

This term shall mean the contact, by ,the Contractor's examiner, of the injured
.employee or his legal representative, the appropriate County department personnel

and the treating physician.

30.0 USER COMPLAINT REPORT

The report submitted by an individual or group of individuals to record discrepancies
or problems with the Contractor's performance. The Contractor may be required to
respond to a User Complaint Report and may be part of a Contract Discrepancy
Report.
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31.0 WORKDAY

ThroUghout the Statement of Work, whenever "workday" appears, it means a
normal workday, Monday through Friday, 8:00 A.M. to 5:00 P.M., except County
holidays. Except as noted in 1.3.7, Section II, Statement of Work.
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EXHIBIT A - UNIT 4

SECTION II - CONTRACTOR'S SERVICES

1.0 SCOPE OF WORK

The Contractor shall provide workers' compensation claims administration services
for all existing claims as well as all reopened or new claims reported during the
Contract period for designated County departments. These County departments
are referenced in Technical Exhibit III of this Contract.

The Contractor shall provide these services in accordance with the following
standards:

1. Those specific standards and requirements seUorth in this Contract.

2. To the extent a specific standard or requirement is not set forth in this
Contract, those standards and requirements set forth in the State of California
workers' compensation statutes, codes, regulations, or other governing
statutes and regulations, including any amendment to these statutes and
regulations during the term of this Contract.

3. To the extent a specific standard or requirement is not set forth in this Contract
or the governing statutes and regulations, the specific standard or requirement
set forth in the Change Notice signed by the CCA and the Contractor's
Contract Manager.

1.1 Proqram Development

Contractor's responsibilities include but are not limited to the following:

1 .1.1 Monthly review of procedures and practices with County personnel to
ensure that the County's Workers' Compensation Program is in
compliance with State requirements as well as with sound workers'
compensation claims management as determined by the County.

1.1.2 Provide assistance in changing County policy and procedures to
implement legislative changes or State rules and regulations which
impact the County's workers' compensation program.
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1.2 Claims ManaQement

Contractor's responsibilities include but are not limited to the following:

1.2.1 Review and process all industrial injury cases in accordance with
County standards, state statutes or laws and requirements of the
State Department of Industrial Relations for reporting and notification.

All liability decisions and required notices for those decisions wil be
made within 90 days, or less if required by State of California statutes
or regulations, from the date of employer's knowledge of injury in
accordance with law, including but not limited to Labor Code section
5402.

1.2.1.1

1 ;2.1.2

The claims adjuster shall submit to the COUNTY QAE and
FAX to the COUNTY department a checklist in the form

- indicated in Technical Exhibit Vi for all indemnity claims
where liability is undetermined at the following intervals
subject to change at the discretion of the CCA:

1.2.1.1.1 30. days from the date of employer's knowledge
of injury

1 .2.1 .1.2 60 days from the date of employer's knowledge
of injury

1.2.1.1.3 90 days from the date of employer's knowledge
of injury

1 .2.1 .1.4 Upon acceptance or denial of claim

. The claims examiner shall immediately notify the COUNTY
QAE of any claim or injury where the date of employer's
knowledge of the injury is more than 30 days prior to the
date of CONTRACTOR's knowledge of the injury.

1.2.2 Determine compensability of injuries and ilnesses in accordance with
State Workers' Compensation laws, including but not limited to the
following:

1.2.2.1

1.2.2.2

Obtain a medical report addressing the issue of AOE/COE
within 90 days, or less as required by law, from the date of
employer's knowledge of injury.

Where there is evidence that a claimed injury is not work
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related, deny the claim within 90 days, or less as required
by law, of filing of the claim or within 90 days or less from
the date of employer's knowledge in accordance with law,
including but not limited to Labor Code section 5402.

1.2.3 Determine eligibilty for and authorize temporary disabilty
. compensation benefits in accordance with medical advice and

rehabilitation efforts. At no cost to the County, the Contractor shall
report all indemnity workers' compensation claims to the Insurance
Services Office, Inc. -iSO Claims Search.

1.2.4 Obtain County approvals in accordance with approval limits
established by the CCA prior to the negotiation of any.compromise
and release agreement.

1.2.5 Determine the extent and degree of permanent disability, utilzing, as
necessary and desirable, consultative ratings from the Disability
Evaluation Unit of the Office of Benefit Determinations.

1.2.6 Authorize payments, in accordance with approval limits, for temporary
and/or permanent disability compensation, medical care and death
benefits in accordance with advisory ratings, or orders of the Workers'
Compensation Appeals Board or compromise and release
agreements.

1.2.6.1 Ensure that all indemnity benefits are paid accurately by
completing a.. Balance Sheet (Technical Exhibit XV) in
accordance with County procedures and time frames.

1.2.7 Investigate, as necessary and appropriate, questionable cases and
the status of disabled employees in order to assist in the adjustment,
mediation and litigation of cases and in the proper referral of
suspected fraudulent cases.

1.2.8 Take all necessary actions, including timely notification, to assist the
County in recovering reimbursement for County liabilty through third-
part subrogation, restitution, reinsurance, apportionment, and/or

contributions from the State Compensation Insurance Fund on cases
involving shared liability.
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1.2.9 Provide the County's Risk Management Branch or the long-term and
short-term disabilty claims adjusting contractor with cupies of the
employee's report of injury, medical reports from the workers'

compensation files and the award letter and exchange other pertinent
case information on those Workers' Compensation claims also having
a long-term disabilty claim with the County for the same condition.

1.2.10 Provide the County aid and assistance in returning injured employees
to their usual and customary or modified/alternate assignments in a
timely manner.

1.2.11 If required by the County, review and process County attorney
monthly invoices.

.1.3 Medical Còntrol

Contractor's responsibilities include but are not limited to the following:

1.3.1 Monitor treatment programs for injured or il employees, including
review of all medical reports to ensure reasonable fees, appropriate
medical care, and determine need for specialty evaluations. Ensure
that the treating doctor is complying with the requirements of Title 8,
California Administrative Code, section 9785.

1.3.1.1 File petition to remove treating doctors who fail to comply
with California Administrative Code, section 9785.

1.3.2 Make all necessary medical appointments.

1.3.3 Maintain close liaison with treating physicians to provide guidance to
the employing County department. in evaluating employee's abilty to
return to work and/or recommend further treatment program.

1.3.4 Evaluate and make recommendations for the panel of physicians who
are utilized for the . initial treatment of employees and the panel of
physicians used for treatment requiring long-term treatment or
specialty care and evaluation. Make on-going recommendations for
updating of these panels.
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1.3.5 Utilize information provided by and cooperate in the enforcement of
any medical case management program and/or Medical Provider
Networks implemented by the CCA for County claims including, but
not limited to obtaining pre-certification for medical procedures
through utilzation review and requesting case management on older
claims as needed or at County's request. .

1.3.6 Provide written policies and procedures within 60 days of contract
inception to ensure timely referrals of cases to managed care
contractors and to maintain close coordination with managed care
staff on a continuing basis.

1.3.7 In accordance with Labor Code 4600.4, maintain adequate staffing
until 5:30 p.m. to authorize medical treatment.

1 .3.8 Process bils and liens for medical legal expenses so as to either pay
the bil or lien in accordance with the official fee schedule or object to
the bil or lien within the period designated by law, including but not
limited to Labor Code section 4622.

1.3.9 Process bils and liens for medical treatment expenses so as to either
pay the bil or lien in accordance with the official fee schedule or
object to the bil or lien within the period designated by law, including
but not limited to Title 8, California Administrative Code section
9792.5.

1.3.10 Prepare an affidavit regarding resolution of liens and submit the
affidavit to COUNTY's representative or defense attorney at least 10
days prior to any MSC.

1.4 Customer Service

Contractor's responsibilties include but are not limited to the following:

1.4.1 Provide information and guidance to injured employees on benefits

they wil receive in accordance with State laws as well as additional
County work injury benefits.

1 .4.2 Assist in identifying and resolving employee problems arising out of
industrial injuries.
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1.4.3 At County direction, at Contractor's sole expense, consult with
employee groups, County departmental representatives,
management, or central staff, on problems in accordance with County
policies.

1.4.4 Develop and recommend policies and procedures to ensure that the
employee's return to work is consistent with the findings of disabilty
as determined by the Workers' Compensation Appeals Board.

1.4.5 At the request of the CAO, client departments, or defense attorneys,
provide responses to inquiries, make available claim status reports
(Technical Exhibit XVII), and attend County claim status reviews or
County loss control and prevention meetings.

1.5 Litiqation and SubroQation

The County Counsel, or a designated private law firm, provides legal
services for all County Workers' Compensation Claims. Contractor's
responsibilities include but are not limited to the following:

1.5.1 Provide all necessary claims information and other assistance to legal
counsel for the defense of litigated claims.

1.5.1.1

1 .5.1.2

1.5.1.3

1.5.1.4

1.5.1.5

-

Provide a copy of all notices of conferences, mandatory
settlement conferences (MSCs) or hearings before the
WCAB to County Counsel within five days from date of
receipt.

All litigation files will be prepared and sent to County
Counsel within 45 days from the date the WCAB
application or notice of representation is received.

Forward all medical reports and correspondence from
applicant or applicant's attorney to County's defense
attorney within five days from date of receipt.

Provide to County's defense attorney a complete

summary of all;benefits paid (amounts and periods) to
the injured employee along with a completed Balance
Sheet, at least ten days prior to any MSC and provide
an updated summary as necessary for other WCAB
proceedings.

Correspondence, telephone calls, and e-mail from
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defense attorney's will be responded to within two
weeks or sooner if the correspondence is urgent in
nature, e.g. necessitated by an upcoming WCAB
appearance date. .

1.5.2 Monitor and report to County Risk Management Branch all claims with
potential subrogation recoveries; prepare correspondence to effect
collection or, at the request of the County, refer subrogation claims
information to County Counsel for subrogation recovery assignment.
Provide necessary information and assistance to legal counselor Risk
Management Branch assigned the subrogation claim.

1.5.3 Provide a written status report on open litigated and subrogated cases
as requested. Parameters ofthis report wil be established by CCA.

1.6 Rehabiltation Services

When medically appropriate, Contractor shall coordinate implementation of
. rehabiltation plans for injured employees for approval by the County, the

employee and other agencies, to provide rehabilitation, re-training or re-
assignment for employees with physical or performance limitations resulting
from industrial injuries, pursuant to Labor Code Section 139.5.

Contractor's responsibilities include, but are not limited to the following:

1.6.1 Manage all rehabiltation cases including evaluation, control,
monitoring and selection of duly licensed professional rehabilitation
service providers.

1.6.2 Determine initial rehabiltation efforts for each injured employee with
primary emphasis on returning employees to work in the County
through job modification or re-assignment to a position compatible
with the worker's medical capacities.

1.6.2.1 If placement within the County is not possible, rehabilitation
efforts are to be directed at returning employees to other
gainful employment.

1.6.3 Determine if injured workers are entitled under provisions of Labor
Code Section 139.5 to receive temporary disabilty or rehabiltation
maintenance allowance, the services of a rehabiltation counselor, a
program of retraining and placement, and reimbursement for costs
directly related to the rehabilitation plan.

1.6.4 Represent the County at formal and informal hearings before the
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1.7

1.8

1.9

State Rehabilitation Unit.

1.6.5 Coordinate the above-mentioned activities with other interested or
related County programs and agencies.

1.6.6 Determine if injured workers are eligible for supplemental job
displacement benefits pursuant to Labor Code Section 4658.5.

1.6.7 Provide injured workers' with required rehabiltation and supplemental
job displacement notices in compliance with State requirements.

Return to Work ProQram

Under direction of CCA, Contractor will support County departments to
ensure aggressive implementation of the County's Return-To-Work Program,
including assistance in obtaining Patient Status Reports, RU-90 forms from
physicians and the RU-94 from County departments.

SpeciallnvestiQation Unit (SIU)

At no cost to the County, the Contractor within 30 days of contract inception
shall develop written policies and procedures relating to the identification,
investigation and prosecution of potential fraud cases.

1.8.1 At no cost to the County, the Contractor wil provide SIU training to
key personnel within 60 days of contract inception to ensure
aggressive, cost effective investigation and appropriate referrals to the
Department of Insurance and District Attorney.

Claims Payments - AccountinQ Controls

Contractor shall approve claims for payment and, as directed by CCA, shall
input and process same for payment by the County's workers' compensation
risk management information system, financial or accounts payable system.

1.9.1 Claims ProcessinQ

Contractor's responsibilties include but are not limited to the

following:
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1.9.1.1 Establish and maintain control procedures and necessary
documentation to process and reject, settle, compromise or
approve benefit claims against the County in accordance with
Section 31000.8 of the Government Code.

1.9.1.2 Payments shall be input to the County's workers'
compensation risk management information system for
payment of benefits and other claims file expenses.

1.9.1.3 The Contractor shall interface with the County's Workers'
Compensation risk management information system by
provision of a local area network, PCs with Windows 2000 or
XP, WordViewer, Microsoft Word, and Excel, ethernet
connection (or other acceptable connection) and telephone
link-up,T -1 lines, or other compatible or better interface (see
Technical Exhibit VII), subject to approval by the CCA. The
workers' compensation risk management information system
must be up-dated daily by the Contractor.

1.9.1.4 The case files and records are subject to audit by the County
at any reasonable time (see Contract, Section8.37, Record
Retention and Inspection/Audit Settlement, and Section 9.4,
Ownership of Materials - Reports and Records), of this
Agreement.

1.10 Physical Security

The Contractor shall be responsible for safeguarding all County claims and
propert provided for the Contractor's use or in the Contractots care,
custody and control. At the close of each workday, checks, cases, files,
supplies, equipment and computer access shall be secured by the
Contractor.

1.11 Data Security

Contractor shall provide a means of and be responsible for restricting access
to the files, applications, and computer terminals to only authorized persons.
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2.0 SUMMARY OF OTHER RESPONSIBILITIES

2.1 ReportinQ ReQuirements and County Administrative Controls

The Contractor shall comply with all County Workers' Compensation Claims
Administration Policies and Standards, which wil be provided by the CCA
and is responsible for overall coordination and integration of claims services.
At the sole discretion of the County, the Contractor shall take all necessary
steps to reduce costs, increase productivity and to enhance the quality and
the level of claims administration.

Prior to contract implementation, the Contractor and the CCA shall prepare a
list of required reports and records, with time deadlines. The reports
required to be provided by the Contractor may include, but are not limited to:

2.1.1 Monthly Reports

2.1.1.1 A report detailng the cases received and action taken in

accordance with a format and data elements developed by
the County in cooperation with the Contractor.

2.1.1.2 Statistical and narrative reports to assist the County in
evaluating its workers' compensation program.

2.1 .1.3 A statistical and narrative report on outstanding issues to be
addressed at Performance Evaluation Meetings (see Exhibit
A, Section II, Paragraph 6.5).

2.1.2 Quarterly Reports

A written status report on selected open cases. Parameters and
scope of this report wil be established by CCA.

2.1.3 Annual Report

A comprehensive annual statistical summary and narrative report to
serve as the basis of the workers' compensation program and to
permit preparation of reports required by the State Department of
Industrial Relations.
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2.1.4 Emplovee Records

The Contractor shall keep a current and accurate list of all its
employees providing services under this contract. The list shall
. include each employee's name, date of employment, current address,
phone number, current salary and any additional data on licensing
background, behavior or job performance pertinent to the provision of
the contract. .

The Contractor shall retain and provide to the County upon request a
copy of the Employment Application and/or Employee Resume for all
employees assigned tothe County Program.

2.1.5 Other Reports

Contractor shall furnish upon County's request loss runs for
managerial, loss control, actuarial or financial purposes. The actuarial
reports shall be electronically transmitted to County's designated
actuary in the format required by the actuarial firm.

2.2 Case File Record Retention

All medical only case files wil be retained for ten years from the date of
injury. All indemnity case files which do not involve permanent disability
payment and have no payment activity for five years wil be retained for ten
years from the date of injury. All indemnity case files which involve payment
activity within the last five years and cases with permanent disabilty
payments or awards for lifetime medical treatment wil be retained
indefinitely. No claims wil be destroyed without CCA approval and the
Contractor wil be responsible for storage of all files within the above criteria
during the term of this contract. Presently, there are approximately Unit 1-

4,931, Unit 2 - 2,798 and Unit 4 - 1,928 boxes of closed fies.

2.3 StaffinQ/OrQanization

The Contractor shall be responsible for providing sufficient and competent
staff to fulfil the contract and shall have complete flexibilty for establishing
an effective management and organizational structure. Adjustments in
staffing based upon fluctuations in caseload shall be subject to approval of
CCA. Contractor shall have at least one non-caseload carrying contract
manager. Additionally, Contractor shall have at least one non-caseload
carrying claims supervisor for every six claims examiners. Contractor shall
have at least one claims assistant for every two claims examiners and one
clerk for every four claims examiners. In addition to the staffing requirements
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2.4

2.5

in the preceding sentence, Contractor shall have at least one non-caseload
bearing quality assurance auditor at the level and experience of a claims
supervisor. Average case loads for Contractor claims examiners shall not
exceed 175 open indemnity claims.

Claims assistants shall be capable of handling medical only claims and other
support duties such as: obtaining medical updates, calculating routine
temporary disabilty payments, identifying cases for assignment to medical
case management, etc.

Contractor's claims and management staff shall exclusively administer
County cases in a dedicated unit. The Contractor must assure provision of
services to the County in the event of an Act of God or employee shortage or
strike. Contractor shall be responsible for assuring that staff comply with
performance requirements outlined in Technical Exhibit VIii.

Medical Cost Containment

The Contractor shall ensure that all statements for medical benefits are
reviewed and all amounts authorized for payment have been determined in
accordance with the Official Medical Fee Schedule adopted by the
Administrative Director of the Division of Workers' Compensation.

Contractor shall ensure that duplicate medical payments are not sent for fee
review. The Contractor shall utilze County medical panels, medical provider
networks, Preferred Provider Organizations (PPO), hospital and other
medical utilization review services, and managed medical care services as
directed by the County. All TPA subcontractors or vendors shall be subject
to prior review and approval by the County Contract Administrator (CCA).

Should County wish to add County medical panels, medical provider
networks, or a secondary Preferred Provider Organization to enhance
services provided by County's current fee review/PPO vendor, Contractor wil
coordinate the services ofthe primary and secondary vendors to achieve
seamless integration of their services.

Authority Limits

The CCA shall establish a schedule of authority limits and referrals, for all
personnel approving indemnity, medical or County salary continuation
benefits (see Technical Exhibit Xi).
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2.6

2.7

2.8

2.9

Ce rtification

The Contractor shall possess a valid "Certificate of Consent to Administer
Self-Insured Employers Workers' Compensation Claims." Possession of
such certificate shall be required during the entire contracted period of
performance. A separate certificate is required for each adjusting location
operated by third-part administrator (Labor Code Section 3702.1).

Settlement, Neqotiations

The Contractor shall obtain written approval from a designated
representative of the County as required by approval levels established by
the CCA, prior to the initiation of negotiations relating to a compromise and
release agreement. .
Support Services

The County has contracts with a number of private firms to provide medical
management and cost containment services. The Contractorshall use only
those firms approved by the County.

The Contractor shall assist the County in maintaining a panel of private firms
that. provide services peripheral to the management of workers'
compensation claims: AOE/COE and sub-rosa investigation services, risk
management consultants, arbitrators/mediators, record copying services,
subpoena services, vocational rehabilitation services, etc. These private
firms shall meet the minimum requirements established by. the CCA or
his/her duly authorized designee. The Contractor shall use only these firms
and shall utilize a rotational system for making assignments, unless
otherwise instructed by the CCA.

Computer Interface

The County has license to use and has installed a computer softare system
for the workers' compensation claims administration. (For description see
workers' compensation risk management information system in Definitions,
Section I, Paragraph 13.0 of this Part of the Agreement). The Contractor
shall interface with this system by provision of a local area network, having
(minimally) Pentium 4 2.0 GHz PCs with 256 megabytes of RAM, with
Windows 2000 or XP operating system, and ethernet connection (or other
acceptable connection) and telephone link-up, T -1 lines or other compatible
or better electronic interface having sufficient capacity to achieve optimal
processing in the Windows environment. The equipment list to connect to
workers' compensation risk management information system is provided in
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Technical Exhibit VII of this Contract.

The Contractor shall maintain the capacity to send and receive e-mail for
each claims examiner assigned to County cases. Contractor shall comply
with CCA specified e-mail protocol dealing with content and confidentiality
when using e-mail for County cases.

2.10 Computer Data Maintenance

Contractor shall, on a daily basis, accurately and thoroughly input, update
and maintain all data fields on the County's workers' compensation risk
management information system for all cases administered by Contractor.

COUNTY FURNISHED ITEMS3.0

3.1 County shall arrange for the release of all case files for pick-up by the
Contractor prior to the start date of the contract as described below in
Section 3.2 of this Part of the Agreement.

3.2 Orientation/Transition

County wil provide orientation to the County's workers' compensation risk
management information. system for key Contractor personnel prior to the
start date of the Contract. Contractor shall not be reimbursed for any

expenses during orientation or training.

3.3 Chanqes in Reportinq Requirements/Approvals

The County reserves the right to final review and approval of the format on
all reports, to request additional reports and/or request changes to existing
reports, during the term of this Contract.

4.0 CONTRACTOR FURNISHED ITEMS

4.1 General

The Contractor shall furnish all personnel, work space and work stations,
furniture, transportation, supplies, equipment, materials and other items
necessary to perform all services required by this Statement of Work, except
those listed in Section 3.0 or those listed in Technical Exhibit VII related to
the workers' compensation risk management information system. Generally,
the categories for such services are:

4.1.1 Personnel and Performance Standards
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The Contractor shall provide all personnel necessary to comply with
the representations made in Contractor's proposal and addenda
thereto as required for services hereunder including but not limited to
Quality of Work Performance Requirements Summary as outlined in
Technical Exhibit VIII.

4.1.2 Equipment

The Contractor shall provide any equipment or furniture necessary to
meet the Contract requirements.

4.1.3 Files, Records and Reports

The Contractor shall maintain and provide accurate and complete
financial and other records and files of workers' compensation claims
as well as reports of its activities and operation as required under this
Contract. The Contractor is responsible for the effective and
responsive handling .of all mail pertaining tÒ County workers'

compensation claims. This includes forwarding misdirected mail to
the appropriate third part administrator within five business days.

4.1.4 Local Office, Expenses

The Contractor shall maintain an office in the County of Los Angeles
or in an adjacent County or within a 75 mile radius of the Kenneth
Hahn Hall of Administration, 500 West Temple Street, Los Angeles,
California 90012, for the administration of County claims. The
Contractor shall have a toll free "800" telephone number. The
Contractor shall payout of its own resources, all costs and charges in
connection with its work or services offices, office furnishing and
supplies, except as otherwise provided in this Contract.

4.1.5 Courier Service, Vehicles

The Contractor shall provide a daily courier service between the
Contractor's office and such County offices as are designated in
writing by the CCA. A schedule shall be established for the pick-up
and delivery of all claim fies, claims mail and related items. The
Contractor shall pay the costs of such services out of its own
resources, including any and all expenses involved in transferring
case files to the Contractor at the beginning of the Contract.
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4.1.6 Orientation/Transition

The Contractor shall provide sufficient management support and
staffing to effect an orderly transition.

In the event of expiration or prior termination of the Contract,

Contractor shall cooperate with the County to provide for the transition
to whatever service replacement method County determines to be in
its best interest.

4.1.7 Work Space for County Staff

Contractor shall provide safe, adequate and ergonomically sound
work space, complete ergonomically correct furniture and work station
including workers'compensation risk management information system
computer access and e-mail, telephone and facsimile service, and
free parking for two full-time County monitors and adequate
temporary work space and work station and free parking for other
County staff as necessary for required program auditing or monitoring.

4.1.8 Work Space for Fee Review and Case Management Vendors

Contractor shall provide adequate, onsite workspace for case
management and fee review personnel if deemed necessary and
appropriate by the CCA.

4.1.9 Contractor - Provided Forms

Contractor shall provide all County or state-required forms (e.g.,
DWC1, 5020) to client departments.

4.1.10 Claims Administration Procedure Manual and Business Continuity
Plan

Within six months of contract award, Contractor wil provide a "Claim
Administration Procedure Manual" describing policies and procedures
for the administration of County cases detailng approval limits,
responsibilities, reporting requirements, review of legal services
billng, etc. Such manual shall be provided to and utilized by
Contractor claims staff handling County claims and to the CCA.

In addition, the Contractor will provide a written Business Continuity
Plan describing a structured and integrated process that ensures
uninterrupted provision of critical services related to this Contract
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following an event which could interrupt these business operations.
The plan shall include, but not be limited to, the following:

1.
2.

A description of critical services and business processes.
Contractor policies and procedures to assure continued
business operations following an event.
Address, computer, telephone, facsimile, key contact and all
other critical information concerning alternative business
processes and/or location(s) following an event.

3.

Contractor shall provide CCA with annual plan updates on the annual
anniversary of the Contract.

This plan is subject to the County's review. The CCA shall not be
required to identify, nor notify Contractor of, deficiencies in the
Contractor's Business Gontinuity Plan. The County shall neither
assume responsibilty nor liabilty for the Contractor's Business

Continuity Plan.

4.1.11 Computer Interface

The Contractor shall interface with the County's workers'

compensation risk management information system by provision of a
local area network, having, (minimally) Pentium 4, 2.0 GHz PCs with
256 megabytes of Ram; with Windows 2000 or XP operating system,
and ethernet connection (or other acceptable connection) and

telephone link-up, T -1 lines or other compatible or better electronic
interface having sufficient capacity to achieve optimal processing in
the Windows environment. The equipment list to connect to workers'
compensation risk management information system is provided in
Technical Exhibit VII of this Contract.

Should County deem Contractor's computer interface to be
insufficient to achieve optimal processing of County claims,
Contractor shall upgrade the deficient equipment or electronic
interface capabilties to the satisfaction ofthe County at Contractor's
sole expense.

Should County change its workers' compensation risk management
information system during the term of this Contract, Contractor shall
convert to the County's new system, at a time of County's choosing, at
Contractor's sole expense.

4.1 .12 Contractor Preferred Provider Network
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Should County wish tö add a County medical panel or secondary

Preferred Provider Organization to enhance the services provided by
County's current fee review/PPO vendor, and Contractor has a
Preferred Provider Organization, Contractor wil provide these

services at the same price as County's primary vendor and wil
coordinate the services of the primary and secondary vendors to
achieve seamless integration of their services.

4.1.13 Training Required for Claims Adjusters

Should the Contractor develop, offer, and implement a training
program in compliance with California Code of Regulations, Title 10,
Chapter 5, Section 2592, the training program shall be made
available, at no costto.theCounty, to two County Quality Assurance
Evaluators per year. . .

5.0 PERSONNEL

5.1 Kev County Personnel - County Contract Administrator (CCA)

5.1.1 The County shall inform the Contractor of the name, address and
telephone number of the CCA in writing at the time the Contract is
awarded. . .

5.1.2 The CCA or designee shall be responsible for and have full authority
to oversee and monitor the Contractor's performance in the daily
operation of the Contract.

5.1.3 The CCA or designee shall provide direction to the Contractor in
areas relating to County policy and procedural requirements.

5.1.4 The Contractor shall immediately remove, at the CCA's request, any

Contractor or Contractor subcontractor employee or agent providing
services for the County under this Contract.

5.1.5 In the event of a dispute regarding substantive questions, the CCA's
interpretation shall prevail including without limitation, interpretation of
Federal, State and local laws, civil procedures, legal process, court
rules and administrative regulations.

5.1.6 The CCA or designee shall not be authorized to make any changes in
the terms and conditions to the Contract or obligate the County in any
way whatsoever.
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5.2

5.3

5.4

Kev Contractor Personnel - Contractor Contract ManaQer

5.2.1 The Contract Manager or designee shall have a minimum of three
years experience in supervising or managing third-part workers'
compensation claims administration services for California workers'
compensation. claims.

5.2.2 The Contractor shall provide upon award of Contract, the name,

address and telephone number of the Contract Manager or designee
who shall be responsible for administering the Contract.

5.2.3 The County shall have sole discretion to approve ContrCíct Manager
and any replacement recommended by Contractor.

5.2.4 The Contractor's Contract Manager ör designee approved by the.
County shall be responsible for the daily administration and

supervision of program operations and have full authority to act for the
Contractor on all contract matters relating to dCíily operations.

Contract Manager wil not be assigned any workers' compensation
claims.

5.2.5 The Contractor's Contract Manager shall be exclusively assigned to
the County's account.

5.2.6 The Gontract Manager or designee shall be able to read, write, speak
and understand English.

5.2.7 The Contract Manager or designee shall provide the CCA with the
Contract Managèr's emergency telephone number and be available
between 8:00 A.M. and 5:00 P.M., Monday through Friday except
County holidays. .

Contractor Personnel - Workèrs' Compensation Claims Supervisors

5.3.1 Claims Supervisors shall have a minimum of five years experience in
adjusting a caseload of California workers' compensation indemnity
claims. Equivalerít or substitute experience may be approved by the
CCA. Supervisors wil not be assigned any workers' compensation
claims.

5.3.2 Claims Supervisors employed by the Contractor shall be able to read,
write, speak and understand English.

Contractor Personnel - Workers' Compensation Claims Examiners
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5.4.1 At least 75% of the claims examiners shall have a minimum of three

years experience in the adjustment of California workers'
compensation indemnity claims. Equivalent or substitute experience
may be approved by the CCA.

5.4.2 Up to 25% of the claims examiners may be examiner trainees.
Examiner trainees must receive ongoing training and close
supervision. The experience requirements to enter the examiner
training program and the training program, itself, are subject to
approval of the CCA. Guidelines for candidate selection into an
examiner training program are:

5.4.2.1 Two or more years as a Claims Assistant; or

5.4.2.2 One year .as a Claims Assistant with a Certificate from the
Insurance Education Association (lEA) or Self-Insurance
Administrator Certificate from the Division of Workers
Compensation; or

5.4.2.3 One year experience as a Claims Assistant specifically on
the County account. .

5.4.3 Claims Examiners employed by the Contractor shall be able to read,
write, speak and understand English.

.,

6.0 CONTRACTOR PERFORMANCE

6.1 Contractor Qualitv Control Plan

The Contractor shall establish and maintain a Quality Control Plan to assure
that the requirements of the Contract are met and sound financial accounting
records and procedures are maintained. The plan shall include, but not be
limited to, the following:

6.1.1 The methods for assuring and verifying that the minimum
requirements for Claims Examiners are met, including a formal
training program for Claims Examiner Trainees.

6.1.2 A system for monitoring compliance with financial accounting

standards and all the services listed in this Section. It must specify the
activities to be inspected/audited on either a scheduled or
unscheduled basis, how often inspections/audits wil be
accomplished, and the title of the individual(s) who wil perform the
inspections/audits.
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6.2

6.3

6.1.3 The methods for identifying and preventing deficiencies in the quality
of service performed before the level of performance becomes
unacceptable.

County Qualitv Assurance Monitorinq Plan (QAMP)

The monitoring of the Contractor's compliance to the requirements outlined
in the Contract may be performed through the use of either or both the
County staff and an independent, outside auditor.

At the sole discretion of the County, a variety of methods may be used to
evaluate the Contractor's performance, including but not limited to:

6.2.1 Monthly one-hundred percent inspection of files, databases, logs,
reports and other information.

6.2.2 A comprehensive. and complete audit conducted annually beginning

the second year of this Contract.

6.2.3 Inspecting the appropriate employment documentation to verify that
Claims Examiners meet the minimum qualifications and experience.

6.2.4 Complaints received by County Risk Management Branch.

6.2.5 Monitoring the timeliness of responses from the Contractor against

the time a request for work or service is made by the County.

6.2.6 Staffuser complaints.

6.2.7 Sampling of claims, records, reports, and logs.

6.2.8 Other methods deemed by the County to be appropriate for the
evaluation of the Contractor's work or financial performance.

The County shall monitor the Contractor's performance under this Contract.
The County's procedure may include but not necessarily be limited to those
specified in Technical Exhibit VIIi, Quality of Work Performance
Requirements Summary. All monitoring observations shall be recorded.
Significant deviation from performance standards as indicated in Technical
Exhibit VIii, may result in Contract termination.

Acceptable/Unacceptable Performance

If performance standards or financial discrepancies are noted by County or
its authorized auditor, a Contract Discrepancy Report shall be issued to the
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6.4

6.5.

Contractor.

Contract Discrepancy: Actions To Be Taken

If discrepancies from performance or financial standards are noted by the
County, a Contract Discrepancy Report shall be issued to the Contractor.

6.4.1 Contractor Response

Upon receipt of aContract DiscrepancyReport, the Contractor shall
respond in writing to the CCA within five working days acknowledging
the reported discrepancy/discrepancies or presenting contrary

èvidenceand a program for immediate correction of all failures in
performance that have been identified.

6.4.2 County Response

At the discretion of the County, the CCA shall evaluate the
Contractor's explanation and determine what further action, if any,
should be taken. Continued failure on the part of the Contractor to
perform at an acceptable level shall constitute grounds for contract
termination and suspension of further payments by the County as
defined in the Quality of Work Performance Requirements Summary,
Technical Exhibit VIII.

Performance Evaluation MeetinQs

The Contractor's Contract Manager of Workers' Compensation Claims
Administration shall meet with the CCA or his/her designee at regularly
scheduled intervals, as determined by the CCA, during the term of the
contract. The purpose of such meetings shall be dissemination of
information from the County to the Contractor, and the discussion of policy
and procedural matters relevant to the Contractor's performance and the
County Risk Management's monitoring function, including a discussion of the
monthly report on all outstanding issues.
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EXHIBIT A - UNIT 4

SECTION II - CONTRACTOR PAYMENT
AND ADJUSTMENTS TO PAYMENT

1.0 PAYMENT AND ADJUSTMENTS TO PAYMENTS

1.1 Payment

1 .1.1 Base Monthly

The County shall pay the Contractor on a fee basis as set forth in the
Payment Schedule. Payment for assumption and administration of all
take-over claims is included in this fee. The County wil not make and
Contractor is not entitled to any additional payment for the assumption
or administration of any take-over claim.

1.1.2 Monthly Invoice and Adjustment to Monthly Invoices

The Contractor shall invoice the County monthly in arrears for fees
due for the billng period. The invoices shall clearly reflect and
provide reasonable detail as determined by the County of the services
provided.

The County wil adjust the invoice as follows and pay the invoice
within 60 days of receipt:

1.1.2.1 The County may reduce the monthly invoice for assessments
of adjustments to payments for which the County has notified
the Contractor pursuant to paragraphs 1.2.2 and 1.2.3 of
this Section.

1.1.2.2 The County shall increase or reduce the monthly invoice
pursuant to the provisions of Paragraphs 2.1, 2.2, and 2.3 of
this Section.

1.1 .2.3 The County may increase or reduce the monthly invoice
pursuant to Paragraphs 2.4, 2.5, 2.6, 2.7, 2.8, 2.9, 2.10, and
2.11 of this Section provided the County has notified the
Contractor of its intention to increase or reduce pursuant to
these Paragraphs at any time prior to the monthly fees
becoming due.
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1.1.3 The total fees paid wil be reduced for overpayments, fines, penalties
and other costs incurred due to the Contractor's failure to comply with
any term or condition of this Contract as further set forth in Paragraph
1.2, Adjustments to Payments to Contractor.

1.1.4 The total fees paid wil be reduced or increased pursuant to

Paragraphs 2.1 through 2.11 of this Section.

1.1.5 The County's payment is subject to adjustment following audit as set
forth in Paragraph 3.0.

1.2 Adjustments to Payments to Contractor

The Contractor shall reimburse the County for any overpayment, fine,
penalty or other cost incurred due to the Contractor's failure to comply with
State of California workers' compensation statutes, codes, regulations, or
any term or condition of this Contract.

1.2.1 Such failure includes, but is not limited to, the following:

1..2.1.1 Late payment or nonpayment of any benefit to any applicant
or medical provider resulting in penalty or attorney fees.

1.2.1.2 Overpayment of any benefit owed to any applicant, any lien
claimant, or other part in a case due to Contractor's failure
to comply with the performance standard set forth in Exhibit
A, Section II, Paragraph 1.0.

1.2.1.3 Excessive payment of any benefit to any applicant, lien
claimant, or other part in a case due to Contractor's failure
to comply with the performance standard set forth in Exhibit
A, Section II, Paragraph 1.0.

1.2.1.4 Fines and/or administrative penalties assessed against the
County due to the Contractor's failure to comply with the
performance standard set forth in Exhibit A, Section II,
Paragraph 1.0.

No reimbursement by the Contractor is required under this section if
Contractor's act(s) and/or omission(s) occurred during the first four (4)
months of the contract term or were expressly approved or directed by
an authorized County representative.
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1.2.2 Notice of Assessment of Adjustments to Payments

The County shall give notice to the Contractor of any assessment of
adjustments to payments pursuant to this Paragraph 1.2. The Contractor
shall have 60 calendar days to respond in writing to the notice. If the
Contractor does not respond to the notice within 60 days, the Contractor
shall lose its right to dispute the assessment. The response shall include,
but not be limited to, one or more of the following:

1.2.2.1 Evidence that a penalty was not incurred or an overpayment or
. excessive cost was not made.

1.2.2.2 Evidence that the Contractor'sact(s) and/or omission(s) did not
cause the penalty, overpayment, or excess cost.

1 .2.2.3 Evidence that Contractor obtained prior written approval from an
auth~rized County officiaL.

1 .2.3 Second Level Dispute Resolution Process

If, after receipt of Contractor's response to County's notice of assessment of
adjustment to payments, the County and Contractor are in disagreement, a
second-level dispute resolution process wil be conducted. TheCCA or his/her
appointed designee and an appropriate Contractor designee shall review the
evidence and resolve the dispute. The second level dispute resolution process
shall be completed within 60 calendar days.

At the end of the second-level dispute resolution process, County shall be
entitled to reduce Contractor's monthly invoices for assessments of
adjustments to payments.

2~0 PERFORMANCE INCENTIVES

2.1 At sole discretion of the County, mutually beneficial performance and
financial incentives shall be applied as follows:

Performance Index (%)
Less than 75%
75% - 79%
80% - 84%
85% - 89%
90% - 94%
95% or over

Incentive Payment (%)
Base Fee minus 4.5%
Base Fee minus 1.5%
Revenue neutral
Base Fee plus 1.5%
Base Fee plus 3.0%
Base Fee plus 4.5%
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2.2

2.3

2.4

2.5

2.6

The performance index shall be determined by random-sample audits
commencing no later than the end of the second contract year and
conducted at least annually thereafter by County Quality Assurance

Evaluators for compliance with standards set forth in the Quality of Work
Performance Requirement Summary described in Technical Exhibit VIii. The
CCA may update the areas to be audited and the factors to be considered in
determining the performance index.

Any increase or decrease under Sub-paragraph 2.1 shall be calculated using
the Base Fee at the time audited work was performed by the Contractor.
Payment can be made by lump sum within 60 days after the County submits
the final audit results, or by equal monthly installments over a one-year
period commencing within the same 60-day period.

Fee Reduction for Failure to Meet Staffing Levels

If Contractor staffing levels do not meet the requirements of Exhibit A,
Section 11, Paragraph 2.3, County shall reduce Contractor's monthly invoice
by $7,000.00 for each aggregate thirt calendar days a position is vacant.

Fee Reduction for Failure to Develop and Implement Procedure Manual and
Business Continuity Plan

If the claims administration procedure manual and the business continuity
plan required in Exhibit A, Section II, Paragraph 4.1.10 and the Quality
Control Plan required in Exhibit A, Section II, Paragraph 6.1, are not
developed and actively implemented and integrated into the County claims
unit within 180 days of contract inception date, payments shall be reduced to
Base Fee less 5% until these requirements are met.

Fee Reduction for Failure to Timely Forward Litigation File

For every litigation file received by County Counsel more than 45 days after
receipt of the WCAB application as specified in Exhibit A, Section II,
Paragraph 1.5.1.1 , County shall reduce Contractor's current monthly invoice
by $1,000.00.

No reduction in Contractor's fees is required under this section during the
first four months of the Contract term.
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2.7

2.8

2.9

Fee Reduction for Failure to Timely Complete 30 Day Checklist

For every indemnity claim where the checklist specified in Exhibit A, Section
II Paragraph 1 .2.1.1 is not submitted to the QAE and the County Department
within 30 days from the date of employer's knowledge of injury, County shall
reduce Contractor's monthly invoice by $300.00. This fee reduction shall not
apply to indemnity claims where the date of employer's knowledge of the
injury is more than 20 days prior to the date of Contractor's knowledge of the
injury.

No reduction in Contractor's fees is required under this section during the
first four months of the Contract term.

Fee Reduction for Failure to Make a Liability Decision within 90 days or less
as required by law of Date of Employer's Knowledge of Injury.

For every claim where the Contractor fails to make a liabilty decision within
90 days or less as required by law of the date of employer's knowledge
pursuant to Exhibit A, Section II, Paragraph 1.2.2, County shall reduce
Contractor's monthly invoice by $1,000.00. This fee reduction shall not apply
to indemnity claims where the date of employer's knowledge of the injury is
more than 30 days prior to the date of Contractots knowledge of the injury.

No reduction in Contractor's fees is required under this section during the
first four months of the Contract term.

The reduction in Paragraphs 2.4 through 2.8, inclusive, are separate and
distinct from any reduction or increase provided for in Paragraphs 2.1
through 2.3, inclusive. This reduction shall be in addition to any adjustment
under Paragraph 1.2. The provisions of Paragraphs 2.4 through 2.8,
inclusive, are in effect through out the term of this Contract and are separate
and distinct from the performance standards and performance index of
Paragraphs 2.1 through 2.3, inclusive. All Contractor discrepancies and
failure under Paragraphs 2.1 through 2.8, inclusive, wil be processed
pursuant to Paragraphs 6.3 and 6.4 of Section II.

2.10 Fee Increase for Subrogation Recoveries

2.11

For every claim initially identified by Contractor for subrogation recovery, and
recovered within the contract period, Contractor shall receive five percent of
the County net recovery, not to exceed $1,000.00. .

Fee Increase for Facilitation of Return to Work
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The CCA, or designee, may award a bonus where, in the opinion of the CCA,
the Contractor provides exceptional effort in the Return to Work process and
that effort leads to an offer of modified work. In no event shall this bonus
exceed $250.00.

3.0 . ADJUSTMENT TO PAYMENTS FOLLOWING AUDIT

If, at any time during the term of this Contract or five years after the expiration or
termination of this Contract, authorized representatives of the County conduct an
audit of the Contractor regarding the services provided to the County hereunder and
if as a result of such audit it is determined that the County's dollar liabilty for such
services is less than payments made by the County to the Contractor, then the
Contractor agrees that the difference, at the CCA's option, shall be either: (1)
repaid forthwith by the Contractor to the County by cash payment, or (2) credited
against any future payments hereunder to the Contractor.

If as a result of such audit it is determined that the County's dollar liabilty for
services provided hereunder is more than payments made by the County to the
Contractor, then the difference shall be paid to the Contractor by the County .
provided that in no event shall the County's maximum obligation exceed the amount
appropriated by the Board of Supervisors.
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EXHIBIT A - UNIT 4

STATEMENT OF WORK
SECTION IV - PAYMENT SCHEDULE

175 ANNUAL CLAIM CASELOAD

County shall pay Contractor the following annual fee:

ANNUAL MONTHLY

YEAR 4 BCD

$457,155.47YEAR 1 AD

YEAR 2 BCD + $YEAR ONE

YEAR 3 BCD

YEAR 5BCD

A. Start up costs of $498,720.00 shall be biled and due January 1,2006. Monthly 
fee (Year 1)

payments wil be reduced by $41 ,560 per month.

B. Denotes a cost of living adjustment capped at the lesser of:

. The most recently published percentage change in the Bureau of Labor

Statistics, Los Angeles-Riverside-Orange County, Consumer Price Index for
Urban Consumers (CPI-U) for the 12 months preceding the contract
anniversary date; or

. The general salary movement percenta~e for County employees for the 12

month period preceding the prior July 1 s .

c. The number of new indemnity claims submitted in calendar year 2004 for Unit 4 was

2,224. For any calendar year were the number of new indemnity claims,
administered by workers' compensation claims examiners, exceeds 2,224 by 175,
the County shall pay the contractor an additional $42,240 within 60 days of the end
of the calendar year. If the total number of new indemnity claims exceeds 2,224 by
350 new indemnity claims, administered by workers' compensation claims
examiners, the County shall pay the contractor an additional $84,480 within 60
days of the end of the calendar year. If the total number of new indemnity claims
exceeds 2,224 by 525 new indemnity claims, administered by workers'
compensation claims examiners, the County shall pay the contractor an additional
$126,720 within 60 days of the end of the calendar year, and etc.
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D. For any quarter where the Contractor's open indemnity caseload, administered by

workers' compensation claims examiners, is equal to or less than 5,125 the monthly
base fee shall be reduced by $3,520. For any quarter where the Contractor's open
indemnity caseload, administered by workers' compensation claims examiners, is
equal to or less than 4,950, the monthly base fee shall be reduced by $7,040. For
any quarter where the Contractor's open indemnity caseload, administered by
workers' compensation claims examiners, is equal to or less than 4,775, the
monthly base fee shall be reduced by $10,560, and etc.

8':30-05
glamrlWC TPA RFP 2005/Statement of Work - Unit 4
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EXHIBIT B - UNIT 4
ACCLAMATION INSURANCE MANAGEMENT SERVICES, INC.

PRICING SCHEDULE

. ANNUAL MONTHLY

YEAR 1 AD $5,984,585.64 $457,155.47

YEAR 2 BCD ((CPI-W)($YEAR ONE)) + $YEAR ONE (YEAR 2)/12

YEAR 3 BCD ((CPI-W)(YEAR 2)) + (YEAR 2) (YEAR 3)/12

YEAR 4 BCD ((CPI-W)(YEAR 3)) + (YEAR 3) (YEAR 4)/12

YEAR 5BCD ((CPI-W)(YEAR 4)) + (YEAR 4) (YEAR 5)/12

A. Start up costs of $498,720.00 shall be 
biled and due January 1, 2006. Monthly fee

(Year 1) payments wil be reduced by $41 ,560 per month.

B. Denotes a cost of living adjustment capped at the lesser of:

. The most recently published percentage change in the Bureau of Labor
Statistics, Los Angeles-Riverside-Orange County, Consumer Price Index for
Urban Consumers (CPI-U) for the 12 months preceding the contract anniversary
date; or

. The general salary movement percentage for County employees for the 12
month period preceding the prior July 1 st.

c. The number of new indemnity claims submitted in calendar year 2004 for Unit 4 was

2,224. For any calendar year were the number of new indemnity claims, administered
by workers' compensation claims examiners, exceeds 2,224 by 175, the County shall
pay the contractor an additional $42,240 within 60 days of the end of the calendar year.
If the total number of new indemnity claims exceeds 2,224 by 350 new indemnity claims,
administered by workers' compensation claims examiners, the County shall pay the
contractor an additional $84,480 within 60 days of the end of the calendar year. If the
total number of new indemnity claims exceeds 2,224 by 525 new indemnity claims,
administered by workers' compensation claims examiners, the County shall pay the
contractor an additional $126,720 within 60 days of the end of the calendar year, and
etc.

D. For any quarter where the Contractots open indemnity caseload, administered by

workers' compensation claims examiners, is equal to or less than 5,125 the monthly base
fee shall be reduced by $3,520. For any quarter where the Contractor's open indemnity

caseload, administered by workers' compensation claims examiners, is equal to or less
than 4,950, the monthly base fee shall be reduced by $7,040. For any quarter where the
Contractor's open indemnity caseload, administered by workers' compensation claims
examiners, is equal to or less than 4,775, the monthly base fee shall be reduced by
$10,560, and etc.

8/1 0/05
gIamrNJC TPA HFP 2005/Contract -Unit 4 - Exibit B - Pricing Schedule
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EXHIBITD .

. )

PROPOSER'S EEOCERTIFICA TION

Acclamation Insurance Management Services, Inc. (AIMS)
Company Name

10445 Old Placervile Road, Sacramento, CA 95827
Äddress..'." . ...

94-3105085
Internal Revenue Service Employer Identifj~on Number

GENERAL

In accordance with provisions of the County Code of the County of Los Angeles, the Proposer certifies and
agrees that all persons employed by such firm, its affliates, subsidiaries, or holding companies €Ire and
wil be treated equally by the firm without regard to or because of race, religion, ancestry, national origin,
or sex and in compliance with all anti-discrimination laws of the United States of America and the State of
California.

CERTIFICATION YES NO

()( ) (

(X) )

()(

1. Proposer has written policy statement prohibiting
discrimination in all phases of employment.

2. Proposer periodically conducts a self-analysis or
utilization analysis of its work force.

3. Proposer has a system for determining if its employment
practices are discriminatory against protected groups.

4. When problem areas are identified in employment practices,
Proposer has a system for taking reasonable corrective
action to include establishment of goal and/or timetables. ()t) (

February 22,2005

Date

Dominic Russo, President

Name and Title of Signer (please print)

:')
!

.~~

EEO CERTIFICATION

.. .



COUNTY'SADMINISTRA TION
CONTRACT NO.

COUNTY RISK MANAGER:

Name:

Title:

Address:

Rocky A. Armfield

Assistant Administrative Officer. CAO Risk Manaqement Branch

3333 Wilshire Boulevard. Suite 820
Los Anqeles. CA 90010

Telephone: (213) 351-5346

Facsimile: (213) 252-0405

E-Mail Address:rarmfield~cao.co..a.ca.us

COUNTY CONTRACT ADMINISTRATOR (CCA):

Name:

Title:

Address:

Alex Rossi

Chief Proqram Specialist. CAO Risk Manaqement Branch
3333 Wilshire Boulevard. Suite 820
Los Anqeles. CA 90010

Telephone: (213) 738-2154

Facsimile: (213) 252-0404

E-Mail Address:arossi~cao.co..a.ca.us

COUNTY CONTRACT MONITOR(S):

Name:

Title:

Address:

Maria (Lupe) Mikesell

Proqram Specialist III. CAO Risk Manaqement Branch

3333 Wilshire Blvd.. Suite 1000
Los Angeles, CA 90010

Telephone: (213) 738-2238

Facsimile: (213) 252-0404

E-Mail Address:mmikesell~cao.co..a.ca.us

g/amrNJC TPA RFP 2005/Exhibit E - Unit 4 - County Administration Form
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CONTRACT NO.

EXHIBIT F

CONTRACTOR'S ADMINISTRATION

AIMS
CONTRACTOR'S NAME

CONTRACTOR'S CONTRACT MANAGER:

David Whiteside
Vice President, TPA Division
10445 Old Placervile Road
Sacramento, CA 95827

(916) 563-1900
(916) 563-1919

E-Mail Address:dwhiteside~aims4claims.com

Name:
Title:

Address:

Telephone:
Facsimile:

CONTRACTOR'S AUTHORIZED OFFICIAL(S)

Name:
Title:

Address:

Telephone:

Facsimile:

E-Mail Address:

Name:

Title:

Address:

Telephone:
Facsimile:

E-Maii Address:

Dominic Russo
President
10445 Old Placervile Road
Sacramento, CA 95827
~ 563-1900

(916) 563-1919
drusso~aims4claims.com

Address:

Notices to Contractor ..¡.~II be sent to the following address:

10446 Old Placervile Road
Sacramento, CA 95827

Telephone: ~ 563-1900
Facsimile: ~ 563-1919
E-Mail Address:drusso~aims4claims.com

Third Party Workers' Compensation Claims Administration Services
January 2005

Page 6



EXHIBIT G

FORMS REQUIRED AT THE TIME OF CONTRACT EXECUTION

G1 CONTRACTOR EMPLOYEE ACKNOWLEDGEMENT, CONFIDENTIALITY,
AND COPYRIGHT ASSIGNMENT AGREEMENT. '

G2 CONTRACTOR NON-EMPLOYEE ACKNOWLEDGEMENT, .
CONFiDENTIALITY, AND CQPYRIGHT ASSIGNMENT AGREEMENT

Third Party Workers' Compensation Claims Administration Services
January 2005

Page 7



EXHIBIT G1
Page 1 of 2

. . . 
CONTRACT FOR THIRD PARTY WORKERS'

COMPENSATION CLAIMS ADMINISTRATION SERVICES

CONTRACTOR EMPLOYEE ACKNOWLEDGEMENT. CONFIDENTIALITY.
. '. AND COPYRIGHT ASSIGNMENT AGREEMENT .

(any reference to Copyright Assignment would apply to
Information Technology Contracts only) ,

(Npte:. This certification is to be executed and returned to County with' Contractor's executed Contract. Work
cannot begin on the Contract until County receives this executed document.) .

CONTRACTOR NAME

.'Contract No.

Employee Name

GENERAL INFORMATION:

Your employer referenced above has entered into a contract with the County of Los Angeles to provide certain services
to the County. The County requires your signature on this Contractor Employee Acknowledgement, Confidentiality, and
Copyright Assignment Agreement.

EMPLOYEE ACKNOWLEDGEMENT:

.1 understand and agree that the Contractor referenced above is my sole employer for purposes of the above-reference
contract. I understand and agree that I must rely exclusively upon my employer for payment of salary and any and all
other benefis payable to me or on my behalf by virtue of my performance of work under the above-referenced contract.

I understand and agree that I am not an employee of the County of Los Angeles for any purpose whatsoever and that i '
do not have and will not acquire any rights or benefits of any kind from the County of Los Angeles by virtue of my
performance of work under the above-referenced contract. I understand and agree that I do not have and wil not

acquire any rights or benefits from the County of Los Angeles pursuant to any agreement between any person or entity
and the County of Los Angeles.

I understand and agree that I may be required to undergo a background and security investigation(s).\ understand and
agree that my continued performance of work under' the above-referenced contract is contingent upon my passing, to
the satisfaction of the County, any and all such investigations. I understand and agree that my failure to pass, tothe
.satisfaction of the County, any such investigation shall result in my immediate release from performance under thisand/or any future contract. .
CONFIDENTIALITY AGREEMENT:. .
\ may be involved with work pertaining to servic~s provided by the County of Los Angeles and, if so, \ may have acceS$
to ,confidential data and information pertaining to persons and/or entities reciving services from the County. In addition,
! may also have access to proprietary införmation supplied by other vendors. doing business with the County of
L-os Angeles. The County has a legal obligation to protect all such confidential' data and information in its possession,
especially data and information concerning health, criminal, and welfare recipient records. \ understand that if I am
involved in County work, the County must ensure that!, too, wil protect the confidentialit of such data and information.
Consequently, I understand that \ must sign this agreement as a condition of my work to be provided by my employer for
the County. I have read this agreement and have taken due time to consider it prior to signing.

Initials of Signer

Third Party Workers' Compensation Claims Administration Services
January 2005 . .
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EXHIBIT G1
Page 2 of 2

Contractor Name Contract No.

Employee Name . .
I, hereby agree that I wil not divulge to any unauthorized person any data or information obtained while perfömming work
pursuant to the above-referenced contract between my empkiyer and the County of Los Angeles. .1 agr€e to forward all

. :requestsforthe rele;:se of ariy dataór infommation received by me to my immediate supervisor.
./

I agree to keep confidential all health, criminal, and welfare recipient recrds .and all data and infommation pertining tp
'persons and/or entities receiving 'services from the County, design concepts, algorithms, programs, formats,
dOcumentation, Contractor proprietary infommation and all other original materials produced, created, or provided to or by
me under the above-referenced contract. I agree to protect these confidential materials against disclosure to other than
my' employer or County employees who have a need to knowtheinfommation. i agree tl-atif proprietary infommation
supplied by other County vendors ìs provided to me during this employment, I shall keep such infommation confidentiaL.

I agree to report to my immediate supervisor any and a.1I violations of this agreement by myself and/or by any other
person of whom I become aware. I agree to retum all confidential materials to iiy immediate supervisor upon
completion of this contract or termination of my employment with my employer, whichever occurs first.

COPYRIGHT ASSIGNMENT AGREEMENT

I agree that all materials, documents, softare programs and dOCmentation, wrien designs, plans, diagrams,report,
softare development tools and aids, diagnostic aids, computer. prossable media, source cos, object cos,
conversion aids, trining documentation and aids, and other information and/or tools of all tys, developed or acquired by
me in whole or in part pursuant to the above referenccd contract, and all works based thereon, incrporated therein, 

or .
derived therefrom shall be the sole propert of the County. In this connection, I hereby assign and transfer to the County in
perpetuit for all purposes all my right, title, and interest in .and tn all such items, including, but not limited to, all. unrestricted
and exclusive copyrights, patent rights, tràde seret rights, and all renewals' and extensions thereat Whenever requested
by the County, I agree to promptly execute and deliver to County all papers, instruments,. and other docmentS requested
by the County, and to promptly perform all other acts requested by the County to carr out the terms of this agreement,

including, but not limited to, executing an assignment and transfer of copyright in a form substantiaaly similar to Exhibit M1,
attached hereto and incorporated herein by reference.

The County shall have the right to register all copyrights in the name of the County of Los Angeles and shall have the
right to assign, license, or otherwise transfer any and all of the Countys right, title, and interest, including, but not limited
to, copyrights, in and to the items described above. .
I acknowledge that violation of this agreement may subject me to civil and/or criminal action and that the County of
Los Angeles may seek all possible legal redress. .

SIGNATURE: DATE: ~--I--

PRINTED NAME:

. POSITION:

Third Part Workers' Compensation Claims Administration ServicesJanuary 2005 . Page 9



EXHIBIT G2
Page 1 of2

CONTRACT FOR THIRD PARTY WORKERS' COMPENSATION

CLAIMS ADMINISTRATION SERVICES

CONTRACTOR NON-EMPLOYEE ACKNOWLEDGEMENT,
'CONFIDENTIALITY. AND COPYRIGHT ASSIGNMENT AGREEMENT

(any reference. to Copyright Assignment would apply to
Information Technology Contracts only)

(Note: This certification .is to be executed and returned to County with Contractors executed Contract. Work
cannot begin on the Contract unti County receives this executed document.) ,

CONTRACTOR NAME

Contract No.

Non-Employee Name

GENERAL INFORMATION:

The Contråctòr referenced above has entered into a contract with the County of Los Angeles to provide certain services
to the County. The County requires your signature on this Contractor Non-Employee Acknowledgement, Confidentiality,
and Copyright Assignment Agreement

. NON-EMPLOYEE ACKNOWLEDGEMENT:. .
I understand and agree that the Contractor referenced above has exclusive control for purposes of the above-referenced

. contract. I understand and agree that I. must rely exclusively upon the Contractor referenced above for payment of
salary and' any and all other benefis payable to me or on my behalf by virtue of my performance of work under theabove-referenced contract. ~ . '. .
I understand and agree that I am not an employee of the County of Los Angelesfor any purpose whatsoever and that I
do not have and wil not acquire anY rights or benefits of any kind from the County of Los Angeles by virtue of my
performance of work under the above-referenced contract. I understand and agree that I do. not have and wil not
acquire any rights or benefrts from the County of Los Angeles pursuant to any agreement between any person or entity
aM the County of Los Angeles.

I understand and agree that I may be required to undergo a background and security investigation(s). I understand and
agree that my continued performance of work under the' above-referenced contract is contingent upon my passing, to
the satisfaction of the County, any and all such investigations. I understand and agree that my failure to pass, to the
satisfaction of the County, any such investigation shall result in my. immediate release from performance under this
and/or any future contract.

CONFIDENTIALITY AGREEMENT:

.~

I may be involved with work pertaining to services provided by the County of Los Angeles and, if so, 1 may have access

to confidential data and information pertaiiiing to persons and/or entities receiving services from the County. In addition,
I may also have access to proprietary information supplied by other vendors doing business with the County of .
Los Angeles. The County has a legal obligation to protect all such Confidential data and information in its possession,
especially data and information conceminghealth, criminal, and welfare recipient recrds. I understand that if I am
involved in County work, the County must ensure that I, too, wil protect the confidentiality of such data and information.
Consequently, I understand that i must sign this agreement as a condition of my wcìrk to be provided by the above-
reference Contrctor for theOounty. I have read this agreement and have taken due time to consider it prior to signing.

. 

Initials of Signer

Third Part Workers' Compensation Claims Administration Services
January 2005
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EXHIBIT G2
Page 2 of 2

Contractor Name Contract No.

Non-Employee Name

I hereby agree that 1 wil not divulge to any unauthorizedpersori any data or information obtained while performing
work pursuant to the above-referenced contract between the above-referenced Contractor and the County of'

Los Angeles. I agree to forward all requests for the release of any data or information received by me to the above-
referenced Contractor. '

I agree to keep c;nfidentialall health, criminal, and welfare recipient records and all data and information pertaining to
persons and/or entities receiving services. from the County, design concepts, algorithms,' programs, . formats,

. . domentation, Contractor proprietary information,'and all other original materials produced, created, or provided to or
by me under the above-referenced contract. I agree to protect these confidential materials against disclosure to other
than the above-referenced Contractor or County employees who háite a need to know the information. I agree that if
proprietary information supplied by other Colinty vendors is provided to me, i shall keep such i~formation confidentiaL.

I agree to report to. the' above-referenced Contractor any and' all violations of this agreement by myself and/or by any
other person of whom I become aware. .1 agree to return all confidential materials to the above-reference~Contractor
upon completion of this contract or termination of my services -hereunder, whichever occurs first.

COPYRIGHT ASSIGNMENT AGREEMENT

I agree that all materials, doments, softare progras and documentation, written designs, plans, diagrams, reports,

softare development tools and aids, diagnostic aids, computer procssable media, source codes, object codes,
conversion aids, training docmentation and aids, and other information and/or tools of all types, developed or acquired by
me in whole or in part plirsuant to the above reference contract, and all works based thereon, incorporated therein, or
derived therefrom shall be the sole propert of the County. In this connecon, I hereby assign and transfer to the County in
perpetuity for all puiposes all my right, title, and interest in and to all such items, including, but not limited to, all unrestricted
and exclusive copyrights, patent rights, trade secret rights, and all renewals and extensions thereof. Whenever requested
by the County, I agree to promptly execute and deliver to County all papers, instrments, and other documents requested
by the CountY and to promptly perform all other acts requested by the County to carry out the terms of this agreement,
.incuding, but not limited to, executing an aSsignment and transfer of copyright in a form substantially similar to Exhibit M1,
attched hereto and incrporated herein by reference. .

The County shall have the right to register. all copyrights in the name of the County of Los Angeles and shall have the
right to assign, license, or otherwise transfer any and all of the Countys right, title, and interest, including, but not limited
to, copyrights, in and to the items described above. . .

I acknowledge that violation of this agreement may subject me to civil and/or criminal action and that the County of
Los Angeles may seek all possible legal redress.

SIGNATURE: DATE: ~~--

PRINTED NAME:

POSITON:
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Title 2- ADMINISTRATION
Chapter. 2.203.01 a through 2.203.090

CONTRACTOR EMPLOYEE JURY SERVICE. -
EXHIBIT H
Page 1 of 3

2.203.010 Findings.

The board of supervisors makes the following findi-ngs.' The county of LQs Angele~ allows its
'permanent, full-time employees unlimited Jury service at their regular pay. Unfortunately, many
businesses do not offeror are reducing or even eliminating compensation to employees who
serve on juries. This creates a potential financial hardship for employees who do not receive
their pay when called to jury service, and those employees often seek to be excused from
having to serve. Although changes in the court, rules make it more' difficult to excuse a
potential juror on grounds of financial hardship, potential jurors continue to be excused on this
basis, especially' from longer trials. This reduces the number of potential jurors and increases
the burden on those employers, such, as the county of Los Angeles, who pay their permanent,
full-time employees while on juror duty. For these reasons, the county of Los Angeles has
determined thatit is appropriate to require that the businesses with which the county contracts
.possess reasonable jury service policies.. .

2.203.020 Definitions.

. . The following definitions shall be applicable to this chapter:

A. "Contractor" means a person, partnership, corporation or other entity which has a
contract with the county or a subcontract with a county contractor and has received or
wil receive an aggregate sum of $50,000 or more in any 12-:month period under one or
more such contracts or subcontracts. .

B.
. -

. "Employee" means any California resident who is a full-time employee of a contractor
under the laws of California.

c. "Contract' means any agreement to provide goods to, or perform services for or on
behalf of, the county but does not include:

1. A contract where the board finds that special circumstances exist that justify a
waiver of the requirements of this chapter; or

2. A contract where federal or state law or a condition of a federal or state program
mandates the use of a particular contractor; or

3. A purchase made through a state or federal contract; or

4. A monopoly purchase that is exclusive and proprietary to a specific manufacturer,
distributor,or reseller, and must match and inter-member with existing supplies,
equipment or systems maintained ~y the county pursuant to the Los Angeles

County Purchasing . Policy and Procedures Manual, section P-3700 or a successor.
provision; or

5. A revolving fund (pett cash) purchase pursuant to the Los Angeles County Fiscal

Manual, section 4.4.0 or a successor provision; or

Third Party Workers' Compensation Claims Administration Services
. January 2005
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Title 2 ADMINISTRATION .
Chapter 2.203.01 a through 2.203.090

CONTRACTOR EMPLOYEE JURY SERVICE

EXHIBIT H
Page 2 of 3

6. A purchase card pursuant to the Los Angeles County Purchasing. Policy and

Procedures Manual, sectionP-281 0 or a successor provision; or. .
7, A non-agreement purchase with a value 'of less than $5,000 pursuant to the Los

Angeles County Purchasing Policy and Procedures Manual, section A-0300 ora
successor provision; or .

8. A bona fide. emergency purchase pursuant to the Los Angeles County Purchasing
Policy and Procedures Manual, section PP-11 00 or a successor provision.

D. . "Full time" means 40 hours or more worked per week, or a lesser number of hours if
the lesser number is. a recognized industry standard as determined by the chief
administrative officer or the contractor has a long-standing practice that defines a full-
time schedule as less than 40 hours per week. '.

2.203.030 Applicabilty.

This chapter shall apply to contractors who enter into contracts that commence after July 11,
2002. This chapter shall also apply to contractors with existing contracts which are extended
into option years that commence after July 11, 2002. Contracts that commence after May
28,2002, but before July 11, 2002, shall be subject to the provisions of this ch'apter only if the
solicitations for such contracts stated that the chapter would be applicable.

2.203.040 Contractor Jury Service Policy.

A contractor shall have and adhere to. a written policy that provides that its employees shall
receive from the contractor! on an annual basis, no less than five days of regular pay for
actual jury service. The policy may provide that employees deposit any fees received for such
"jury service with the contractor or that the contractor deduct from the employees' regular .paythe fees received for jury service. .

"0, 2.203.050 Other Provisions.

A. Administration. The chief administrative officer shall be responsible for the

administration of this chapter. The chief administrative officer may, with the advice of
county counsel, issue interpretations of the provisions of this chapter and shall issue
written instructions on the implementation and ongoing administration of this chapter.
Such instructions may provide for the delegation of functions to other county.'departments. . .

B. Compliance Certification. At the time of seeking a contract, a contractor shall certify to
the county that it has and adheres to a policy consistent with this chapter or wil have
and adhere to such a policy prior to award of the contract.

Third Part Workers' Compensation Claims Administration Services
January 2005
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Title 2 ADMI.NISTRÁTION
. Chapter 2.203.01 a through 2.203.090

. CONTRACTOR EMPLOYEE JURY SERVICE

2.203.060 Enforcement and Remedies.

EXHIBIT H .
. Page 3 of .3

. For a contractor's violation of any' provision of this chapter, the countY department head
responsible for administering the contract may do one or more of the tollow~ng:

1. Recommend to the board of supervisors the termination of the contract; and/or,

2. Pursuant to chapter 2~202, seek the debarment of the contractor.

2.203.070. Exceptions.

B.

Other Laws. This chapter shall not be interpreted or applied to any contractor or to any
employee in a manner inconsistent with the laws of the United States or Caliornia.

Collective Bargaining Agreements. This chapter shall be. superseded by a collective
bargaining agreement that expressly so provides.

A.

c. Small. Business. This ch,apter shall not be applied to any contractor that meets all of thefollowing: . . .
1. Has ten or fewer employees during the contract period; and,

2. Has annual gross revenues in the preceding twelve months which, if added to the
annual amount of the 'contract awarded, are less than $500,000; and,

3. Is not an affiliate or subsidiary of a business dominant in its field of operation.

"Dominant in its field of operation" means having more than ten. employees and annual gross
. revenues in the preceding twelve months which, if added to the annual amount of the contractawarded, exceed $500,000. . . .
"Affilate or subsidiary of a business dominant in its field of operation" means a business which
is at least 20 percent owned by a business dominant in its field of operation, or by partners,
officers, directors, majority stockholders, or their equivalent, of a business dominant in that fieldof operation. .
2.203.090. Severabilty.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. .

. ,
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EXHIBIT I

. I. .
SAFELY SURRENDERED 'BABY LAW .
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Chapter 2.201 LIVING WAGE PROGRAM
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2;201.010 Findings.

.Theboard of supervisors finds that the county of Los Angeles.is the'principal provider of social
, and health services within the county, especially to persons who are compelled to turn to the

county for such services. Employers' failure to pay less than a living wage to their employees
causes them .to use such services thereby placing an additional burden on the county of Los

Angeles. (Ord. 99-0048 § 1 (part), ,1999.) . .

2.201.020 Definitions. .

_The general definitions contained in Chapter 2.02 shall be applicable to this chapter unless

inconsistent with the following definitions: . . .

A. County" includes the county of Los Angeles, any county officer or body, any county
department head, and any county. employee authorized to enter into a Proposition A
contract or a cafeteria services contract With an employer.

B. . "Employee" means any individual who is an employee 'of an employer under the laws of
California, and who is providing full time services to an employer, some or all .of which are
provided to the county of Los Angeles under a Proposition A contract, or under a cafeteria
services contract at a county of.Los Angeles owned or leased facilty.

c. "Employer" means:

1. An individual or entity who has a contract with the county:

a. For services which is required to be more economical or feasible under Section
44~7 of the Charter of the county of. Los Angeles, and is not listed as an
excluded contract in Section 2.121.250 B of the Los Angeles County 'Code,

referred to in this chapter as a "Proposition A contract," or

b. For cafeteria services, referred to in this chapter as a "cafeteria services

contract," and

c. . Who has received or wil receive an aggregate sum of $25,000.00 or more in
any 12 month period under one or more Proposition A contracts and/or one or
more cafeteria services contracts; or ..

2. An individual or entity that enters into a subcontract with an employer, as defined in
subsection C1 and who employs employees to provid.e services under the
employetscontract with the county. .

D. "Full time" means a minimum 40 hours worked per week, or a lesser number of hours, if
the lesser number is a recognized industry standard and is approved as such by the chief
administrative officer, but in no event less than 35 hours worked per week. (Ord. 99-'0048§ 1 (part), 1999.) ..
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. 2.201.030 Prospeètive e.fect.

This chapter shall be applicable to Proposition A contracts and cafeteria services contracts and
their amendments the terms of which commenc~ three' months or more after the effective, date
of this chapter.* It shall not be applicable to Proposition A contracts or cafeteria services

, contracts or their amendments in effect before this chapter becomes applicable. (Ord; 99-0048
§ 1 (part),1999.) .

.'

*Editor's note: Ordinance 99-0048, which enacted Ch.. 2.201, is effective on July 22, 1999.

2.201.040 Payment of living Wage.

A.

C.

. A.

. .
Employers.shall pay employees a living wage for their services provided to. the county of
no less than the hourly rates, set under this chapter. The rates shall be $8.32 per hour
with health benefits, or $9.46 per hour without health benefits. .

B. To qualify for the living wage rate with health benefits, an employer shall pay at least
$1.14 per hour towàrds the provision of bona fide health care benefits for each employee
and any dependents during the term of a Proposition A contract or a cafeteria services
contract. Proof of the provision of such benefits must be submitted to the county for
evaluation during the procurement process to qualify for the lower living wage rate in
subsection A of this section: Employers who provide health care benefits to employees'
through the county department of health services community health plan are deemed to
have qualified for the lower living wage rate in subsection A of this section.

The board of supervisors may, from time to time, adjust the amounts specified in
subsections A and B of this section, above for future contracts. (Ord. 99-0048 § 1 (part),
1999.)

2.201.050 Other provi5ions~

B.

Full Time Emplovees. An employer shall assign and use full time employees to provide
services' under a Proposition A contract or a cafeteria services contract, unless the.
employer can demonstrate to the county the necessity to use non-full time employees
based on staffing efficiency or the county requirements of an individual job. '. .

Neutralitv in Labor Relations.. An employer shall not use any consideration received
under a Proposition A contract or a cafeteria services contract to hinder, or to further,
organization' of, or collective bargaining activities by or on behalf of an employer's
employees, except that this restriction shall not apply to any expenditure made in the
course of good faith collective bargaining, or to any expenditure pursuant to obligations
incurred under a bona fide còllective bargaining agreement, or which would otherwise' be
permitted under the provisions of the National Labor Relations Act.

C. Administration. The chief administrative officer shall be responsible for the.administration
of this chapter. The chief administrative. officer may, with the advice of county counsel,
issue interpretations of the provisions of this chapter. The chief administrative officer in
conjunction with the affirmative aetioncompliance officer shan issue written instructions

R.FP - APPENDIX K 4/27/04



~. ::;:;..:- :i"~.;!X ~.-:

Title 2 ADMINISTRATION,
Chapter 2.201 LIVING WAGE PROGRAM
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on the implementation and on-going administration of this Chapter. Such instructions
may provide for the delegation of funCtions to other county departments. .'

'D. Compliance Certification. An employer shall, during the term of a Proposition A contract,
. or a cafeteria services contract, report for each employee and certify the hours worked,

wages paid, and amounts the employer paid for health 'be'nefits, and'provide other
information deemed relevant to the enforcement of this chapter by the county. Such.
reports shall be made at the times and in the manner set forth in instructions issued by
the chief administrative officer in conjunction with the affirmative action compliance
officer. The affirmative action compliance officer in conjunction with the chief
administrative officer shall report annually to the' board of supervisors on contractor
compliance with the provisions of this chapter.

.E. Contractor Standards. An employer shall demonstrate during the procurement process
. and for the duration of a Proposition A contract or a cafeteria services contract a history
of business' stabilty, integrity in employee relations, and the financial ability to pay a
living wage. (Ord. 99-0048 § 1 (part), 1999.) .

2.201.060.Emplover retaliation prohibited.

No employer shall take an adverse action causing a loss of any benefit of employment, of any
contract benefit, or any statutory benefit to any employee, person, or other entity., who has'
reported a violation of this chapter to the board of supervisors or to one or more of their offices,

. to the county chief administrative . officer, or to the county auditor controller, or to the county
department administering the PropÒsition A contract or cafeteria services contract. (Ord. 99-
0048 § 1 (part), 1999.)

.2.201..070 Emplovee retention i"iQhts.

. In the event that any Proposition A contract or cafeteria service contract is terminated by the

county prior to. its expiration, any new contract with a subsequent employer for such services
shall provide for the employment of the predecessor employer's employees as provided in this
section. .
A. A "retention employee" is an employee of a predecessor employer:

1. Who is not an exempt employee under the minimum wage and maximum hour
exemptions defined in the federal Fair Labor Standards. Act;

2. Who has been employéd by an employer under a predecessor Proposition A
contract or a predecessor cafeteria services contract for at least six'months prior tothe date of a new contract; and" .

3. Who is or wil be terminated from his or her employment as a result of the county
. entering intO a new contract.'. '.

B. Subsequent employers shall offer employment to all retention employees who are
qualified för such jobs.
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A subsequent employer is not required to hire a retention employee who:. -
1. Has been convicted of a crime related to the job or his or her job periormaRce;or

'2. Fails to meet any other County requirement for employees of a contractor.

D. A subsequent employer may not terminate a retention employee for the first 90 days of
employment under a new contract, except for cause. Thereafter à' subsequent employer
may retain a retention' employee on the same terms and conditions as the subsequent
employer's other employees. (Ord. 99-0048 § 1 (part), 1999.) .

2.201.080 Enforcement and remedies.

For violation. of any of the provisions of this chapter:

A. An employee may bring an action in the courts' of the state of California for damages
caused by an employer's violation of this chapter.

B. The county department head responsible for administering a Proposition A contract or a
c.afeteria services contract may do one or more of the following in accordance with such
instructions as may be issued by the chief administrative officer: .

'1. Assess liquidated damages as provided in the contract; and/or

2. Recommend to the board of supervisors thè termination of the contract; andlor

3. Recommend to the board of supervisors that an '. employer be barred from award of
future county contracts for a period of ttme-consistent with the seriousness of the

employer's violation of this chapter, not to exceed three years. (Ord. 99-0048 § 1(part), 1999.)' ,
.2.201.090 ExcePtions.

A. Other Laws. This chapter shall not be interpreted or applied to any employer or to any
employee in a manner inconsistent with United States or California laws.

B.
. .

Collective Barqaininq Aqreements. Any provision of this chapter shall be superseded by
a collective bargaining agreement that expressly so provides. .

This chapter shall not be applied to any employer which is a nonprofit corporation
qua,llfed under Section 501 (c)(3) of the Internal Revenue Code:

Small Businesses. This chapter shall not be applied to any employer which is a business
entity organized for profit, including but not limited to any individual, partnership,
corporation, joint venture, .association or cooperative, which entity: '

. 1. Is not an affilate or subsidiary of a business dominant in its field of operation; and

¡lFP -,'DPt:NDI'; K"/27r
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2. Has 20 or fewer employees during -the contract period, inclÜding full time and part
time employees; and .

3. Does not have annual gross revenues'in the preceding fiscal year which if addèdto
the annual amount of the contract awarded exceed $1,000,000.00; or .

4. If the business is a technical or professional service, does not have annual gross
. revenues in the preceding fiscal year which if added to the annual amouiitof the
contract awarded exceed $2,500,000.00.

"Dominant in its field of operation" means having more than 20 employees, including full time
and part time employees, and more than $1,000,000.00 in annual gross revenues.. or

. $2,500,000.00 in annual gross revenues if a technical or professional service.

"Affilate or subsidiary of a business dominant in its field of operation" means a business which
is at least 20 percent owned ,by a business dominant in its field of operation, or by .partners,
officers, directors, majority stockholders, or their equivalent, of a business dominant in that field
of operation. (Ord. 99':0055 § 1, 1999: Ord. 99-0048 § 1 (part), 1999.)

2~201.1 OO Severabiltv.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. 99-0048 § 1 (part), 1999.)
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COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

EXHIBIT L

-- PAYROLL STATEMENT OF COMPLIANCE

I, (T1)(Name orew '" Conv Repren1)

Do hereby state:

1 . That paynent

on the

(Copany", _Name) (SeM. Bulng ",Woo SHe)
that during the payrl period commencing on th day 

of ,and
(car day 01 Mo) . (Month and Year)

ending the . . day of . .' all. persons employed on said wòrk site
. (Calear day 01 Mo) (Mo and Year) .

have been paid the full weekly wages earned, that no rebates have been or will be rnade either directly or
indirectly to or on behalf of

pay or supervise. the ()f the persons employed by

(Cony Na)

from the full weekly wages earned by any person and that no deductions have been made either directly or !n
directly from the full wages earned by any person, other than permissible deductions as defined in
Regulations, Part 3 (29 CFR Subtitle A), issued by the Secetary of Labor under the Copeland Act, as
amended (48 Stal94, 63 Stat. 108, 72 Stat. 357; 40 U.S.C. 276c), and descrbed below: .

2. That any payrolls otherwse under this contract required to be submitted for the above period are correct and
complete; tht the wage rates for employees contained therein are not less than the applicable County of
Los Angeles Living Wage rates contained in the contract.

3. That:

A. WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS

o In addition to the basic hourly wage rales paid to each employee listed in the above referenced
payroll, paynents of health benefis as required in the contract have been or will be paid to
appropriate programs for the benefit of such employees.

B. WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH

o Each employee listed in the above referenced payroll has been paid. as indicated on the payroll,
an amount not less than the applicable amount of the required County of Los Angeles Living
Wage houriy rate as listed in the contract.

I have review the information in this report and as company owner or authorized agent for this company. I sign under

enal of . u cert. tht all information herein is com lete and correct.

Prrrt Name 8nd T1

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVL OR CRIMINAL PROSECUTION. IN ADDITON, THE' CONTRACTOR OR
SUBCONTRACTOR MAY BE SUSPENDED AND pRECLUDED FROM BIDDING' ON OR PARTICIPATING IN ANY
COUNl CONTCT OR PROJECT FOR A PERIOD OF THREE 3 YES. .

OAAC:\VI\LWOTràln~ManuW(¡ayStatelCopIY3.do



LIVING WAGE ORDINANCE - PAYROLL REPORTING FO~M
Instructions for completing and filing Living Wage Ordinance-Payroll Reporting form.

. . .. . II) l Is to be copleted by eac contractor (both pnme and subcntractor) andThe LMng Wage Orlnance~yr Repong (payr an rt ra to be filed by th 15" day of each month followng the preceding
sig~ by a .reods~~lbleii~~ ~~:: =~y~nd~a~~dud: the total work hours for each employee working on a County contract.
reporting pen , unng fo . I work fo and colle and submi report for each subcntrctotS aggregate
The pnme contrct shall submit B rert r it aggreB e

work forc to the contrctng County departent.

Clearly print in ink, type or indiCate with a check mark V) all en.tries:

~~-

CONTRACTOR INFORMATION:

1) Contrctor/Suttor:

2) Name:

3) Addre:

4) Cotrct Person:

5) Telephone:

6) Cotrct No.:

7) Type of Serv:

8) Wor Loctis):

. PAYROLL INFORMATION:

9) Payroll Peno:

10) Name/Addre:

11) SS #:

12) FulllPart:

.13) Health Ins.:

14) Pos Titl:

15) Day and Date:

16) Total Hours:

17) Pay Rate:

18) Gross:

DEDUCTIONS:

I~dicate by a chec (.I) in the applicable box to identify your status as a Contractor or

Subctror.
Enter your company's name.

Ente your company's strt addre, ci, staie and zip coe.

Prnt th name of the company rereentave reponsible for reponding to the County's questions
rearding information provided on th form.

Enter th cotact person's telehone number, inuding are coe and extension, if applicable.

Enter th County's Cotrct Number (frm the signe contr).

Prvie a bref descrption of serv provided under th contrct (e.g., rostodial, ground
malntenan or refer to the contrct descrtin).

Indice the Conty lotions (addresses) serv Uner the contract number indicated above.

Ener th beinning and ending dates or the payrll penod of this report

For each employee, provide the surname and first name, followed by the employee's street
adre, city and zip co.

Entr th employee's Socal Sent number.

Chec (.I) the applicable box 10 identi the named employee's work status with vour ~omDanv (~.e.,
Full = work for company full-tme or work full-time for your company but provvdes part-time
serv to the County; or Part = only work part-time with County approval).

Chec ("') the apptlcable box to acknowedge whether company provides any health benefits to the
named employee.

Enter the named employee's work classification (positon tiDe) when penormlng County contract
servce (e.g., cutodian, foreman, etc.).

Under th applicable date of the month within the reported Payroll Penod, enter the hours worked
by the named employee on the appropnate category line to indicate straight hours worked on
County contrct (County), overtme hours worked on County contract (first OT line), straight hours
worked on non-unty contrct (Oter Job) andor overtime hours worked on non-County contract

(last OT line).

Ind.icate the gros (total) hours worked in each category by the named employee dunng reported
Payrll Penod.

Enter the actual hour1y pay rate for each category in which hours were worked dunng reported
Payrll Peno (County stright paid, County OT, Oter Job straight paid andlor non-County OT),

Enter the named employee's rate or pay.

Enter the gro (grand) total of wages paid the named employee dunng reported Payroll Penod

(multiply entr 16 by entr 17 for each caegor in which employee worked. Grand total of
coputtion equals Gros Earnings).

Enter th applicble taes and deductn amounts deducted frm name employee's gros earnings dunng reported Payroll Penod:

The amount of Federal Insurance Conttbutons Ac taxes deducted frm narned employee's gross

earnings.
19) Medi-S / FICA

20) Fed Taxes:

21) State Taxes:

22) Hit. Ins.:

23) Oter:

24)

25)

Total Deduct

Net Wage:

The amont of Federal Taxes deducted frm the named employee's gross earnings.

The amo~nt of Califrnia State Taxes deduced frm the name employee's gross earnings.

Th amount of the name employee's eleced contnbuton to Healt Insurance preium deducted
fr the named employee's gross earning. .

Any additonal wihholdings not listed in enttes 19 through 22. Please descnbe in secton entited
Payrl Statement of Comppianc

The total of all deduct wiheld dunng reported Payroll Penod (total entt 19 through 23).

The net payment to th named employee (18 les 24 equals Net Wages).

NOTE: Coplete upp riht coer of Payß Reprnng form (page number and total numbe of pages) and the reverse side of the form pror to

submittng to th awng Conty depal .



COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

PAYROLL STATEMENT OF COMPLIANCE

I, Bruce Irons
(!l 01 Ow or Cony R--n1öve)

C.Eo.
(TTfo)

Do hereby state:

1. That I payor supervise the payment of the persons employed by

Tough Guy, Inc. . on the
(Cony or su Nam)

Headquarters
(Seeoe. Building orWor Sije)

that during the payroll perio commencing on the 1st
(Cands. da ii Mo)

day of August 2000
(Mo and.Vear)

,and

ending.the all persons employed on said work site27' day of August 2000
(Ca day 01 Mo) (Moh and Year)

have been paid the full wekly wages earned, that no rebates have ben or will be made either direcy or

Indirectly to or on behalf of Tough Guy, Inc.
(Copay Nam)

from the full weekly waes earned by any person and that no deductions h~vEE been rnad~ eilher direcUy or !n
directly from the full wages earned by any person, other than permissible deductions as defined in
Regulations, Part 3 (29 CFR SubtiUe A), issued by the Secrtary of Labor under the Copeland Act, as
amended (48 Stal 948. 63 Sia 106, 72 Stal 357; 40 U.S.C. 276c);Jnd d~bed below:. . i. /' '.

r ~)

", 'J
2. That any payrolls otherwise unde . contract required to be submitted for the above perio~ are correct and

complete; that the wage rates for employees contained therein are not less than the apphcable County of
Los Angeles Living Wage rates contained in the contract. . .

3. That:

A. WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS

IR In addition to the basic hourly wage rales paid to each employee listed in the above referenced
payrll, payments of health benefis as required in the contract have been or will be paid to
appropriate programs for the benefit of such employees.

B. WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH

o Each employe listed in the above referenced payroll has been paid, as indicated on the payroll,
an amount not less than the applicable amount of the required County of Los Angeles Living
Wage hourly rate as listed in the contrct.

PP Name end T1

Mr. Tough Guy, C.E.O.

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. IN ADDITON THE CONTRACTOR OR
SUBCONTRACTOR MAY BE SUSPENDED AND PRECLUDED FROM BIDDING ON OR PARTICIPATING IN ANY
COUNT CONTCT OR PROJECT FOR A PERIOD OF THREE 3 YES.

OAAC:\RV\\LWOTl8ln.ManuIlWOPaytalelCoppy3 Samppe.doc
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EXHIBIT N

PAGE 1 OF 5

AGREEMENT . '
CONTRACTOR'S OBLIGATIONS UNDER HIF'AA

, Under this Agreement, Contractor provides sèrvicesto County and Contractor receives,
has access,to, and/or creates Protected Health Information, as defined below, in order to

_provide those services. County is subject to the Administrative Simplification

requirements of the federal Health Insurance Portability and Accountabilty Act of 1996
(HIPAA) and regulations promulgated under HIPAA, including the "Standards for Privacy
of Individualtylderitifiable Health Information" which are located in Title 45 of the Code of
Federal Regulations, Parts 160 and 164 ("Privacy ReglJlations"). The Privacy
Hegulationsmandate certain protections for the privacy and security of Protected Health
Information. The Priv8.cyRegulations also require County to enter into an agreement
with Contractor, in order to obtain satisfactory assurance from Contractor that Contractor
. wll appropriately safeguard the Protected Health Information. Disclosure to or use of
Protected Health Information by Contractor is prohibited if such an agreement is not in
place. Therefore, the parties agree to the terms of this Exhibit N.

.1.0

1.1

1.2

1.3

DEFINITIONS

"Disclose" and "Disclosure" mean, with respect to Protected Health Information,
the release,' transfer, provision of access to, or divulging in any other manner of
Protected Health Information outside Contractor's internal operations, or to other
than its employees.

"Individual" means the person who. is the subject of Protected Health Information,
and shall include a person who qualifies as a' personal representative in
accordance with 45 C.F.R. § 164.502(g). .

"Protected Health Information" has the same meaning as the term "protected

health information"in 45 C.F.R. § 164.501, limited to the information created or
received by Contractor from or on behalf of County. Protected Health
Information includes information that (i) relates to the past, present or future

, physical or.mental health or condition of an 'Individual; the provision of health
care to an Individual, or the past,- present or future payment for the provision of .
health care to an Individua::;_(ii) identifies the Individual (or for which there is a
reasonable basis for believing that the information can be used to identify the
Individual); and (iii) is received by Contractor from or on'behalf of County, or is
created by Contractor, or is made accessible to Contractor by County. '

1.4 "ReQuired Bv Law" .means a mandate contained in law that compels an entity to
make a Use or Disclosure öf Protected Health Information and that is enforceable
in a court of law. Required by law includes, but is not limited tQ, court orders and
court-ordered warrants; subpoenas or summons issued by a court, grand jury, a
governmental or tribal inspector general, or any ,administrative body authorized to
require the production of information; a civil or an authorized investigative

demand; Medicare conditions of participation with respect to health care
providers participating in the program; and statutes or regulations that require the

Third Part Workers' Compensation Claims Administration Services
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production -of information,including statútes ori-egulations that require such

information if payment is sought under a Qovernment program providing benefits.

"Services" has the same meaning as in this Agreement.

1,6 "Use" or "Uses". mean, with respect to Protected Health InfQrmation, the sharing,
employmenf, application, utilization, examination or analysis of such Information
within Contractots internal operations. .' .

1.7 Terms used, but not otherWise defined, in this Agreement shall have the same
. meaning as those terms in the Privacy Regulations. .

2.0 OBLI~ATIONS OF CONTRACrOR

2.1 Permitted Uses-and Djsclosures of Protected Health Information. Contractor:

(a) shall Use and Disclose Protected Health Information as necessary to perform
the Services, and as provided in Sub-sections 2.3,2.4,2.5,2.6,' 2.7,2.8,4.3

and 5.2 of this Exhibit N;

(b) shall Disdose Protected Health Information to County upon request;

(c) may, as necessary for the proper manag_~i:ent and administration of its
. nusiness or to carry out its 

legal respensibìliRRs:

(i) Use Protected Health Information; and

(ii) Disclose Protected Health Information if the Disclosure is Required by
Law.

,Gontractor shall not Use or Disclose Protected Heaith Information for any other
purpose.

2.2 AdeQuate SafeQuards for Protected Health Information. Contractor warrants that
it shall implement and maintain appropriate safeguards to prevent the Use or
Disclosure of Protected Health Information in any manner other than as permitted
by this Agreement. - Contractor agrees to limit the Use and Disclosure of

Protected Health Information to the minimum necessary in accordance with the
Privacy. Regulation's minimum necessary standard. .

2.3 ReportinQ Non-Permitted Use or Disclosure.. Contractor shall report to County
each Use or Disclosure. that is made by Contractor, its employees,

representatives, agents or subcontractors, but is not specifically permitted by this
Agreement. The initial. report- shall.be made by telephone call to the appropriate
Department, within fort-eight (48) hours from the time the Contractor first
becomes aware_of the non-permitted Use or Disclosure, as follows: .

Third Part Workers' Compensation Claims Administration Services
, January 2005
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Chief Information Office Privacy Officer213-974-2166 .
The initial telephone report shall be followed by a full written report no later than

, . ten (10)' business days from the. date the Contractor becomes aware of the non-
permitted Use or Disclosure, and shall be sent to County's Chief Information

Privacy Officer at: .

Chief Information Privacy Officer
Kenneth Hahn Hall of Administration
500 _W est Temple Street.

Suite 493 -
Los Angeles, CA 90012

Mitiqation of Harmful. Effect. Contractor agrees to mitigate, to the extent
practicable, any harmful effect that is known to Contractor of a Use or Disclosure
of Protected Health Information by Contractor in violation of the requirements of
this Agreement.

2.5. Availabiltv of Internal Practices. Books and Records to Government Accencies.
Contractor agrees to . make its internal practices, books and records relating to
the Use and Disclosure of Protected Health Information available. to the
Secretary of the federal Department of Health and Human Services for purposes
of. determining Countys compliance. with the Privacy Regulations. Contractor
shall immediately notify County of any requests made by the Secretary and
provide County with copies of any documents produced in response to such
request.

2.6 Access to Protected Health Information. Contractor shall, to the extent County
determines that any Protected Health Information constitutes a "designated
record set' as defined by 45 C.F.R. § 164.501, make the Protected Health

Information specified by County available to thelndividual(s) identified by County
as being entitled to access and copy that Protected Health Information.
Contractor shall provide such access for inspection of that Protected Health'
Information within two (2) business days after receipt of request from County.
Contractor shall provide copies of that Protected Healthlnfbrmation within five (5)
business days after receipt of request from County.

2.7 Amendment of Protected Health Information. Contractor shall, to the extent
County determines that any Protected Health Information constitutes a
"designated record sef' as defined. by 45 C.F.R. §. 164.501, make any
amendments to Protected Health Information that are requested by County.

Contractor shall make such amendment within ten (10) business days after
receipt of request from County in. order for County to meet the requirementsunder 45 C.F.R. § 164.526. .

2.8 Accountinq of Disclosures. Upon County's request, Contractor shall provide to
County an accounting of each Disclosure of Protected Health Information made

Third Part Workers' Compensation Claims Administration ServicesJanuary 2005 - Page' 24
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by Contractor or its employees, agents, representatives or subcontractors.

However, Contractor is not requiredto provide an accounting o.f Disclosures that
are necessary to perform the Services if such Disclosures are for either payment
or health care operations purposes, or both.

Any accounting provided by Contractor urrder thìs Sub-section 2.8 shaU include:
(a) the date 

of the Oisclosure;(b) the name, and address if known, of the entity or
. person who received the Protected Health Information; (e) a brief description of
the Protected Health Information disclosed; and (d) a brief statement of the
purpose of the Disclosure. For each Disclosure that could require an accounting
under this Sub-section 2.8, Contractor shalt document the information specified
in (a) through (d), above, and shall securely maintain the information for six (6)
years from the date of the Disclosure. Contractor shall provide to County, within
ten -(10) business days after receipt of request from County, information collected
in accordance with this Sub-section 2.8 to permit County to respond to a .request
.byan Individual for an accounting of disclosures of Protected Health Information
in accordance with 45 C.F.R.. § 164.528.

OBLIGATION OF COUNTY

ObliQation of County. County shall notify Contractor of any current or future

restrictions or limitations on the use of Protected Health Information that would
affect Contractor's performance of the Services, and Contractor shall thereafter
restrict or limit its own uses and disclosures accordingly.

TERM AND TERMINA TlON

Term. Contractor's obligations under Sub-sections 2.1 (as modified by Sub~
section 4.2), 2.3, 2.4, 2.5, 2.6, 2.7, 2~8, 4.3 and 5.2 shall survive the termination
or expiration of this Agreement.

Termination for Cause. In addition to and notwithstanding the termination

provisions set forth in this Agreement, upon County's knowledge of a material
breach by Contractor, County shall either: .

(a) Provide an opportunity for Contractor to cure the breach or end the violation,
and terminate this Agreement if Gontracto.r does not cure the breach or -end
the violatiorr within the time specified by County; or

(b) Immediately terminate this Agreement if Contractor has breached a material
term of this Agreement a"nd cure is not possible; or

(c) If neither termination or cure are 
feasible, County shall report the violation to

the Secretary of the federal Department of Health and Human Services.

Third Party Workers' Compensation Claims Administration Services
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Disposition of Protected Health Information Upon Termination or Expiration

(a) Except as provided in paragraph (b) of this section, upon termination foraiiy
reason or expiration of this Agreement, Contractor ,shall return or destroy all
Protected Health Information received from County, or created or received by
Contractor on .behalf of County. This provision shall apply to Protected
Health Inform~tion that is in the possession of subcontractors or agents. of
Contractor. Contractor shall retain no copies of the Protected HealthInformation. .

(b) In the event that Contractor determines that retiirning or destroying the
Protected Health .Information is infeasible, Contractor shall provide to County
notification of the conditions that make it infeasible. If return or destruction is
infeasible, Contractor shall extend the protections of this Agreement to such
Protected Health Information and limit further Uses and Disclosures of such
Protected Health Information to those purposes that make the return or
destruction infeasible, for so long as. Contractor maintains such Protected
Health liiformation.. '.

MISCELLANEOUS

No Third Party Beneficiaries. Nothing in this Agreement shall confer upon any
person other than the parties and their respective successors or assigns, any
rights, remedies, obligations, or liabilties whatsoever.

Use of Subcontractors andAQents. Contractor shall require each of its agents -
and subcontractors receiving Protected Health Information from Contractor, or
creating Protected Health Information for Contractor, on behalf of County, to
execute a written agreement obligating the agent or subcontractor to comply with
all the terms of this Exhibit N.

Relationship to AQreement Provisions. - In the event that a provision of this
Exhibit N is contrary to any other provision of this Agreement, the provision of
this Exhibit N shall control. .-

ReQulatorv References. A reference in this Agreement to a section in the Privacy
Regulations means the section as in effect or as amended. .

Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a
meaning that permits County to comply with the Privacy Regulations.

Amendment. The parties agree to take such action as is necessary to amend
this Agreement from time to time as is necessary for C()unty to comply with the
requirements of the Privacy Regulations. '.

Third Party Workers' Compensation Claims Administration Services
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EXHIBIT 0

CHARITABLE CONTRIBUTONS CERTIFICATION

Acclamation Insurance Management Services, Inc. (AIMS)Company Name .
10445 Old Placervile Road, Sacramento, CA 95827

Addres~

94-3105085 .
'Internal Revenue Service Employer Identification Number

N/A

California Registry of Charitable. Trusts "cr' number (if applicable)

The Nonprofi Integrity Acl(SB 1262, Chapter 919) added reuirements to
California's Supervision Qf Trustee and Fundraisers for Chañtble Purposes Act
which regulates those reciving and raising charitable contribuuons.

CERTIFICATION
Proposer or Contractor has examined its activities and
determined that it does not now receive or raise
charitable contributions _regulated under California's
Supervision of Trustees and Fundraisers for Charitable

. Purposes Act. If proposer engages in activities
subjecting it to those laws during the term of a county.
contract, it wil timely comply with them and provide
County a copy of its initial registration with the
California State Attorney General's Registr of
Charitable Trusts when filed.

OR
Proposer or Contractor is registere with the California
Registry of Charitable Trusts under the CT number
listed above and is in compliance with its registration
and reportng requirements under California law.
ttched is a copy of' its most recent filing with the

Reg~ of Charitable Trusts as required by Title 11
CaUfor . a Code egulations, sections 300-301 and
Govern ent Code s ns 12585-12586.

Dominic Russo, President
Name and Title (please type Qr print)

YES NO

(X) ( )

( ) ( )

September 1, 2005
Date

Third Part Worers' Compensation Claims Administration Serves
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