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August 18, 2005

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, California 90012

Dear Supervisors:

NOTICE OF COOPERATIVE AGREEMENT FOR PUBLIC HEALTH
PREPAREDNESS AND RESPONSE FOR BIOTERRORISM
(All Districts) (3 Votes)

IT IS RECOMMENDED THAT YOUR BOARD:

1.

Authorize the Director of Health Services, or his designee, to accept forthcoming Notice of
Cooperative Agreement (NCA) No. U90/CCU917012-06 from the Federal Centers for Disease
Control and Prevention (CDC), which will provide for funding support to upgrade local public
health jurisdiction preparedness for the response to bioterrorism, outbreaks of infectious
disease, and other public health threats and emergencies effective August 31, 2005 through
August 30, 2006 in the amount of $27,933,032.

Delegate authority to the Director of Health Services, or his designee, to accept and execute
any subsequent amendments to the above referenced NCA, which do not exceed 25% of the
total amount of the NCA for the funding period effective August 31, 2005, and continuing

through August 30, 2006, subject to review and approval by County Counsel and notification
of Board offices.

Delegate authority to the Director of Health Services, or his designee, to select providers,
negotiate and execute bioterrorism related contracts, and any amendments with such providers,
upon review and approval by County Counsel and the Chief Administrative Office, and
notification of Board offices, up to an amount not to exceed a total amount of $500,000 per
contract, 100% funded by the CDC award, effective upon execution by the parties through
August 30, 2006, to implement specific activities required to support the County of Los
Angeles' Public Health (PH) Preparedness and Response for Bioterrorism efforts.
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4. Authorize the Director of Health Services, or his designee, to fill 23 positions, in excess of
what is currently authorized in the Department of Health Services’ (DHS) staffing ordinance,
pursuant to Section 6.06.020 of the County Code, as allocated by the Department of Human
Resources, 100% funded by CDC, as described in Attachment C, to implement the activities
required to support the County’s PH Preparedness and Response for Bioterrorism efforts.

5. Instruct the Director of Health Services, or his designee, to execute individual sole source
agreement(s), similar to the attached Exhibits I and II, with the City of Long Beach and the
City of Pasadena, for a maximum obligation of $1,569,248 and $451,947 respectively, to
provide for response support to a bioterrorist threat or other similar public health emergency in
Los Angeles County, effective August 31, 2005, through August 30, 2006, with provision for
automatic renewal through August 30, 2009, contingent upon receipt of CDC funding for the

renewal term, with the maximum obligation to be determined by the Director after receipt of
funds from the CDC.

6. Instruct the Director of Health Services, or his designee, to execute a forthcoming sole source
agreement with the Orange County Health Care Agency (OCHCA) for a maximum obligation
no greater than $500,000 to provide for response support to a bioterrorist threat or other similar
public health emergency in Los Angeles County, effective upon the approval of both parties
through August 30, 2006, with provision for automatic renewal through August 30, 2009,
contingent upon receipt of CDC funding for the renewal term, with the maximum obligation to
be determined by the Director after receipt of funds from the CDC.

PURPOSE OF THE RECOMMENDED ACTIONS/JUSTIFICATION:

In approving the recommended actions, the Board is allowing DHS to accept funding in the amount of
$27,933,032 to support the upgrade of local public health jurisdictions’ preparedness in their response to
bioterrorism, outbreaks of infectious disease, and other public health threats and emergencies, including
delegating authority to enter into other bioterrorism related support agreements requiring quick or
emergency start-up, add County positions to support administration of the bioterrorism programs.

Approval of these actions will enable the Department to receive substantial financial support for the PH
Preparedness and Response for Bioterrorism Program, and will greatly enhance the capacity of DHS to
rapidly detect, investigate, and mitigate the effects of outbreaks of illness that may result from acts of
terrorism involving biological agents.

FISCAL IMPACT/FINANCING:

The total program funding of $27,933,032 is comprised of $24,496,515 for PH Preparedness and
Response for Bioterrorism Program, and $3,436,517 for Cities Readiness Initiative (CRI) activities,
100% funded by forthcoming CDC’s NCA No. U90/CCU917012-06.

The total program cost includes funding for: 1) the City of Long Beach in the amount of $1,569,248

(consisting of $1,187,655 for PH Preparedness and Response for Bioterrorism and $381,593 for CRI
activities) for the period of August 31, 2005 through August 30, 2006; 2) the City of Pasadena in the
amount of $451,947 (consisting of $344,664 for the PH Preparedness and Response for Bioterrorism
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Program and $107,283 for CRI activities) for the period of August 31, 2005 through August 30, 2006,
and 3) the OCHCA in the amount of approximately $500,000 for CRI activities for the period effective

upon date of approval of both parties through August 30, 2006. Contract costs are 100% offset by CDC
funds, with no net County cost.

Funding is included in the Fiscal Year 2005-06 Adopted Budget. There is no additional net County cost
associated with these actions.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS:

On December 7, 1999, the Board accepted the first NCA (No. U90/CCU917012-01) from CDC for
$784,958 with a net County in-kind cost of $129,866, for the first year of the PH Preparedness and
Response for Bioterrorism Program for the period of August 31, 1999 through August 30, 2000. On

subsequent occasions, the Board has approved funding to support PH Preparedness and Response for
Bioterrorism activities.

On October 9, 2001, the Board approved a motion directing the Department to take steps to ensure its
ability to respond quickly and appropriately to any acts of bioterrorism.

On October 15, 2002, the Board approved the first sole source agreement with the City of Long Beach in
the amount of $1,115,094 for the period October 15, 2002 through August 30, 2003; and on

December 17, 2002, the first sole source agreement with the City of Pasadena in the amount of $323,606
for the period December 17, 2002 through August 30, 2003. These two agreements were entered into by
the County to comply with CDC's requirements for bioterrorism preparedness and to allow for the pass
through of CDC funds to the cities included in the County's overall allocation, which was approved by
the Board on April 16, 2002. On subsequent occasions, the Board has approved sole source agreements
with the cities of Long Beach and Pasadena. This is the first time the Department is entering into an

agreement with OCHCA to pass through CDC funds to comply with CDC's requirements for bioterrorism
preparedness.

At the request of the City of Long Beach, County Counsel approved minor alterations in the
"Indemnification”, "General Insurance Requirements", and "Insurance Coverage Requirements"
paragraphs of the agreement; and at the request of the cities of Long Beach and Pasadena, deletion of
each of the following paragraphs due to conflict with each respective city’s own Civil Service rules:
"Consideration of County's Department of Public Social Services ("DPSS") Greater Avenues for
Independence ("GAIN") Program or General Relief Opportunity for Work ("GROW") Participants for
Employment" and "County Employee's Right of First Refusal” and "Contractor's Offers of Employment".

On May 13, 2005, the CDC announced the availability of new funding in the amount of $27,933,032 to
upgrade State and local public health jurisdictions’ preparedness for and response to bioterrorism, other
outbreaks of infectious disease, and other public health threats and emergencies. These emergency
preparedness and response efforts are intended to support the National Response Plan and the National
Incident Management System. The new program addresses the “Healthy People 2010" priority areas
(Immunization and Infectious Diseases, Environmental Health, Public Health Infrastructure, and
Surveillance and Data Systems).
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County Counsel has approved Exhibits I and II as to form.

Attachments A through E provide further information: Attachment A is a summary of forthcoming NCA
No. U90/CCU917012-06; Attachment B is a summary of the sole source agreements with the cities of
Long Beach and Pasadena, including budgets; Attachment C is a description of personnel items requested
for several grant activities; Attachment D is the program budget summary; and Attachment E is the Grant
Management Statement which the Board instructed all County departments to include in all Board letters
for grants exceeding $100,000.

CONTRACTING PROCESS:

Not applicable. It is not appropriate to advertise sole source agreements on the Los Angeles County

Online Web Site as a contract business opportunity. Sole Source justification letters are on file with the
Department and available for review.

IMPACT ON CURRENT SERVICES (OR PROJECTS):

Approval of these actions will provide funding support as awarded by the CDC to greatly increase the
Department’s ability to respond to acts of bioterrorism.

When approved, this Department requires three signed copies of the Board's action.

Attachments (7)

c:  Chief Administrative Officer
County Counsel
Executive Officer, Board of Supervisors

BLETCD2373.JR.wpd



ATTACHMENT A
SUMMARY OF FORTHCOMING NOTICE OF COOPERATIVE AGREEMENT

TYPE OF SERVICE:

Forthcoming NCA No.U90/CCU917012-06 from the Federal Centers for Disease Control and Prevention will
enhance the capacity of the Department of Health Services to rapidly detect, investigate, and mitigate the

effects of outbreaks of illness that may result from acts of terrorism involving biological agents in the wake of
the terrorist attacks of September 11, 2001.

TERM OF GRANT AWARD:

The overall project period is August 31, 1999 through August 30, 2006. The term of the budget period is
August 31, 2005 through August 30, 2006.

AGENCY ADDRESS AND CONTACT PERSON:

Centers for Disease Control and Prevention

Procurement and Grants Office

. 2920 Brandywine Road, Suite 3000, Mailstop K-69

Atlanta, Georgia 30341-4146

Attention: Angela Webb, Grants Management Specialist
Telephone: (770) 488-2784. Facsimile (FAX): (770) 488-2670.
Electronic mail (e-mail): aqw6@cde.gov

FINANCIAL INFORMATION:

The total budget of the program is $27,933,032 million as summarized in Attachment E, effective
August 31, 2005 through August 30, 2006.

GEOGRAPHIC AREA TO BE SERVED:

Countywide.

ACCOUNTABLEF OR MONITORING

Sharon Grigsby, Executive Director, Public Health Preparedness and Response for Bioterrorism.

APPROVALS:

Public Health: Jonathan E. Fielding, M.D., M.P.H., Director of Public Health and
Health Officer

Contracts and Grants Division: Cara O’Neill, Chief

County Counsel (approval as to use):  Robert E. Ragland, Deputy County Counsel



ATTACHMENT B
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SUMMARY OF SOLE SOURCE AGREEMENTS WITH

THE CITY OF LONG BEACH, THE CITY OF PASADENA,
AND ORANGE COUNTY HEALTH CARE AGENCY

TYPE OF SERVICE:

To participate in the development of an integrated bioterrorism response plan which will prepare for and respond
to a bioterrorist threat or other pubic health emergency in Los Angeles County.

1.

CITY OF LONG BEACH

A.

TERM OF AGREEMENT:

The term of the agreement with the City of Long Beach is August 31, 2005 through August 30, 2006, with
provisions for automatic renewals through August 30, 2009 based on the availability of CDC funding.

AGENCY ADDRESS AND CONTACT PERSON:

City of Long Beach

Department of Health and Human Services

2525 Grand Avenue

Long Beach, California 90815

Attention: Ronald R. Arias, Director

Telephone: (562) 570-4016 Facsimile: (562) 570-4049

FINANCIAL INFORMATION:

The total program funding for the Agreement with the City of Long Beach for the period August 31, 2005
through August 30, 2006 is $1,569,248 consisting of $1,187,655 for PH Preparedness and Response for

Bioterrorism and $381,593 for CRI activities. Funding is anticipated from the forthcoming CDC NCA No.
U90/CCU917012-06, with no net County cost.

CITY OF PASADENA

A. TERM OF AGREEMENT:

The term of the agreement with the City of Pasadena is effective August 31, 2005 through August 30,

2006, with provisions for automatic renewals through August 30, 2009, based on the availability of CDC
funding.

B. AGENCY ADDRESS AND CONTACT PERSON:

City of Pasadena

Department of Health and Human Services

1845 N, Fair Oaks Avenue, Room 1131

Pasadena, California 91103

Attention: Wilma J. Allen, Director

Telephone: (626) 744-6005 Facsimile: (626) 744-6113
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. FINANCIAL INFORMATION:

The total program funding for the Agreement with the City of Pasadena for August 31, 2005 through
August 30, 2006 is $451,947 consisting of $344,664 for the PH Preparedness and Response for
Bioterrorism Program and $107,283 for CRI activities. Funding is anticipated from the forthcoming CDC
NCA No. U90/CCU917012-06, with no net County cost.

ORANGE COUNTY HEALTH CARE AGENCY (OCHCA)

A.

TERM OF AGREEMENT:

The term of the agreement with OCHCA is effective upon the approval of both parties through
August 30, 2006, with provisions for automatic renewals through August 30, 2009, based on the
availability of CDC funding

AGENCY ADDRESS AND CONTACT PERSON:

Darlene Guidley, Program Manager

Emergency Medical Services Program

Orange County Health Care Agency

405 W. 5™ Street Suite 301A

Santa Ana, California 92701

(714) 834-2791. Facsimile (Fax): (714) 834.3125
Electronic ail (e-mail): Dguidley@OCHCA.com

FINANCIAL INFORMATION:

The total program funding for the Agreement with OCHCA, effective upon date of approval of both

parties through August 30, 2006, is approximately $500,000. Funding is anticipated from the forthcoming
CDC NCA No. U90/CCU917012-06, with no net County cost.

GEOGRAPHIC AREA TO BE SERVED:

Countywide,

ACCOUNTABLE FOR MONITORING

Sharon Grigsby, Executive Director, Public Health Preparedness and Response for Bioterrorism.

APPROVALS:

Public Health: Jonathan E. Fielding, M.D., M.P.H., Director of Public Health and
Health Officer

Contracts and Grants Division: Cara O’Neill, Chief

County Counsel (approval as to use):  Robert E. Ragland, Senior Deputy County Counsel
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CITY OF LONG BEACH PUBLIC HEALTH DEPARTMENT
CDC BIOTERRORISM PREPAREDNESS AND RESPONSE

BUDGET AUGUST 31, 2005 THROUGH August 30, 2006

BASE GRANT

CATEGORY AMOUNT
1. Personnel $831,760
2. Consultant Costs $95,000
3. Equipment $48,474
4. Supplies $38,000
5. Travel $37,850
6. Alterations and Renovations $20,000
7. Indirect Cost $116.571

TOTAL PROGRAM COSTS $1,187,655

CITIES READINESS INITIATIVE

CATEGORY AMOUNT
1. Personnel $201,356
2. Consultant Costs $160,000
3. Training and Travel $2,500
4. Indirect Costs $17,737
TOTAL PROGRAM COSTS $381.593

TOTAL BASE GRANT AND CRI COSTS

$1,569,248.00

Page 3 of 4
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CITY OF PASADENA PUBLIC HEALTH DEPARTMENT
CDC BIOTERRORISM PREPAREDNESS AND RESPONSE
BUDGET AUGUST 31, 2005 THROUGH August 30 2006

BASE GRANT

CATEGORY

AMOUNT
1. Personnel $279,250.80
2. Equipment and Supplies $5,500.00
3. Training and Travel $13,500.00
4. Operating Costs $34,727.01
5. OQutreach, Education, and Public RelationS $10,500.00
6. Other $1.186.19
TOTAL PROGRAM COSTS $344,664.00

CITIES READINESS INITIATIVE

CATEGORY AMOUNT
1. Personnel $73,337.19
2. Equipment and Supplies $16,000.00
3. Training and Travel $4,000.00
4. Operating Costs $5,000.00
S. Outreach, Education, and Public Relations $6,000.00
6. Other $2,945.81
TOTAL PROGRAM COSTS $107,283.00

TOTAL BASE GRANT AND CRI COSTS

$451,947.00



ATTACHMENT C

BIOTERRORISM PREPAREDNESS PROGRAM FY 2005-06
POSITIONS IN EXCESS OF WHAT IS CURRENTLY AUTHORIZED IN

THE DEPARTMENT OF HEALTH SERVICES STAFFING ORDINANCE
(SECTION 6.06.020 OF THE COUNTY CODE)

Total of 21 Items

Base Grant: Total
Administrative Aid 08
Assistant Program Specialist, PHN )
Assistant Nursing Director, Administration ¢
Chief Environmental Health Specialist (D
Clinical Chemist )
Epidemiology Analyst 2)
Environmental Health Specialist IV )
Information Systems Analyst Aid ¢y
Information Systems Analyst I 8
Information Systems Analyst II )
Information Systems Coordinator ¢))
Medical Technologist, Data Systems 1
Public Health Investigation Manager ¢))
Public Health Microbiologist II e))
Research Analyst III ¢8)
Senior Typist Clerk 1
Student Professional Worker (4) — Part time position

Cities Readiness Initiative:

Information Systems Analyst Aid 8]

Student Professional Worker (1) — Part time position
Total Full Time Positions: 18
Total Part Time Positions: S

Grand Total: 23 Items



LOS ANGELES COUNTY - DEPARTMENT OF HEALTH SERVICES

PH PREPAREDNESS AND RESPONSE FOR BIOTERRORISM

PUBLIC HEALTH SERVICES
SUPPLEMENTAL FUNDING

BUDGET SUMMARY - AUGUST 31, 2005 THROUGH AUGUST 30, 2008

ATTACHMENT D

FY 05.06
Base Grant Cities Readiness
DESCRIPTION Initiative TOTAL
Salarles and Wages $ 9,300,843.00 $245,143 $9,545,991
Fringe Benefils $ 3,988,528.00 98,648 4,085178
Total Personnel Costs $13,287,376 $343,791 $13,631,187
Consultant Costs 0 0 4]
Equipment 771,020 77,500 854,520
Supplies 841,400 31,400 872,800
Travel 300,458 11,097 311,555
Alterations and Renovation 20,000 0 20,000
Other 345,069 1,076,880 1,422,049
Consortium/Contractual
A - Mental Health DSO 100,000 100,000
A - PHFE Personnal Services Contract 1,488,533 1,488,533
A - TBD Resource Typing Project Cansuitant 50,000 50,000
A - TBD Special Populations- Homeless Project Consultant 10,000 10,000
A - UCLA School of Public Heaith 11,293 11,293
8 - Allas Development — vCMR Software Contract 280,000 280,000
B - Coroner 10,000 10,000
B - Johns Hopkins (ESSENCE) §,000 5,000
B - Services Purchase 3IM 150,000 150,000
B - University of Pittsburgh (RODS) 5,443 5,443
B- Urban Research 20,000 20,000
C - Consultant/Contractual 60,000 60,000
E«Cal2 Cal#2 125,000 125,000
E - Cal 2 Cal (IMS) 200,000 200,000
E - Communication Plan Consultant 10,000 10,000
E - ESRI and additional GIS Aerial Imaging Contractors (TBD) 300,000 300,000
E - HLN Consulting #3 10,000 10,000
E - The SIM! Group, Inc. 180,000 180,000
F » Evaluation/FocusGroups - UCLA CPHD 100,000 400,000
F - Printed Materials/ Educational Activities 150,000 150,000
F - Public Awareness Campaign Vendor 300,000 300,000
F - Translation Services 150,000 150,000
F - Website strateqy 50,000 50,000
G - Healthcare, Education, Leadership & Performancs, Inc 80,000 80,000
G - Public Heaith Institute - Center for Heaith Leadership and Practice 175,000 175,000
G - Root Leaming, Inc. 10,000 10,000
G - SABA Software, Inc. 50,000 50,000
G - UCLA Center for Public Health and Disasters 200,000 200,000
15 - Urban Research 78,680 78,660
Long Beach Subcontract 1,187,655 1,187,655
Pasadena Subcontract 344,664 344,664
San Bernadino Veterinary Laboratory Contract 30,000 30,000
SNS - Community Research Associates 10,000 10,000
SNS - HLN Consulting 10,000 10,000
SNS - HLN Consulting #2 10,000 10,000
SNS - Hospital Association of Southern California 150,000 150,000
8BNS - University of Southem California 50,000 50,000
SNS - Volunteer Center of LA 125,000 125,000
Cities Readiness Initiative [+}
Long Beach Subcontract 381,593 381,533
Pasadena Subcontract 107,283 107,283
PQOOD-In-A-Box 500,000 500,000
Community Research Associates 300,000 300,000
QOrange County Heaith Care Agency 500,000 §00,000
Cilies Risk Communications Training 50,000 50,000
Taotal Consortium/Contractual Costs 8,115,124
Total Direct Costs $21,847,571 $3,379,644 $25,227,.215
indirect Costs 2,154,950 58,873 2,211,823
Total Budget §$24,002,521 $3,438,517 $27,439,038
Direct Assistance $ 493,994 § - 8§ 493,994
Grand Total $ 27,933,032

Total COC Funding:
Total CRI Funding:

$24,496,515 (includes Direct Assistance)

$3,438,517

Grand Total;

$27,933,032



Attachment E
Los Angeles County Chief Administrative Office

Grant Management Statement for Grants Exceeding $100,000

Department: Department of Health Services

“Grant Project Title and Description

ublic Health Preparedness and Response for Bioterrorism

escription: Upgrade local public health jurisdictions’ preparedness for the response to bioterrorism,
other outbreaks of infectious disease, and other public health threats and emergencies.

unding Agency Program (Fed. Grant #/State Bill or Code #) Grant Acceptance
CDC Grant No. U90/CCU917012-06 ASAP
Total Amount of Grant $27,933,032 County Match None
Grant Period: 1 years Begin Date:n  08/31/05 End Date: 8/30/06
Number of Personnel Hired Under this Grant 171 Full Time 160 Part TimeRT 11

'Will all personnel hired for this program be informed this is a grant funded  Yes X No
jprogram? .

Will all personnel hired for this program be placed on temporary (“N”) Yes X No
items?
Is the County obligated to continue this program after the grant expires Yes No X

[f the County is not obligated to continue this program after the grant expires, the Department will:

L:). Absorb the program cost without reducing other services Yes No X
). Identify other revenue sources Yes No X
(Describe)

c). Eliminate or reduce, as appropriate, positions/program costs funded by =~ Yes X No
this grant.

Impact of additional personnel on existing space:
The Department is working on identifying space

Other requirements not mentioned
above

3 []. 7{ /
Department Head / ,V ‘ // | Date @{ (g / 0 j-__
[~ > V4




EXHIBIT T

SOLE SOURCE AGREEMENT WITH THE CITY OF LONG BEACH

BIOTERRORISM PREPAREDNESS PROGRAM

AGREE.05-06.JR
05:4263



+
Contract No.

BIOTERRORISM PREPAREDNESS PROGRAM SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day

of , 2005,

by and between COUNTY OF LOS ANGELES
(hereafter "County"),

and CITY OF LONG BEACH
(hereafter "Contractoxr").

WHEREAS, Section 101025 of the California Health and Safety
Code places upon the County's Board of Supervisors the duty to |
preserve and proéect the public's health; and

WHEREAS, Section 101000 of the California Health and Safety
Code required the Board to appodint -a County Health 'Officer; and

WHEREAS, the County Health Officer intent under this
Agreement is to enhance State and local preparedness for
bioterrorism and other public health emergencies within’the
County; and

WHEREAS, County has been allocated funds from the Federal
Centers for Disease Control and Prevention ("CDC") of which a
portion of these funds has been designated for the City of Long
Beach to participate in the development of an integrated
bioterrorism response plan which will prepare for and respond to
a bioterrorism event or other public health emergency in Los

Angeles County; and

WHEREAS, Contractor possesses the competence, expertise,



facilities, and personnel to provide an integrated bioterrorism
response plan, described hereunder, and has offered its resources
to County to carry out the objectives of the Program which are
totally funded by the CDC; and

WHEREAS, Contractor is willing to provide the services
described herein for and in consideration of the payments
provided under this Agreement and under the terms and conditions
hereafter set forth; and

WHEREAS, the term "Director" as used herein refers to
County's Director of Department of Health Services ("DHS"), or
his authorized designee (hereafter jointly referred to as
"Director"); and

WHEREAS, County is authorized by government Code Section
31000 to contract for these services.

NOW, THEREFORE, in consideration of the mutual promises and
covenants set forth herein, the parties hereto agree as follows:

1. TERM:

A. The term of this Agreement shall commence on August

31, 2005, and shall continue in full force and effect to and

including August 30, 2006. Said agreement shall thereafter

be automatically renewed for an additional three (3) years,

effective August 31, 2006 through August 30, 2009, contingent

upon receipt of CDC funds to County for the renewal term. If

such CDC funding is not forthcoming, this agreement shall

terminate August 30, 2006.



B. In any event, this Agreement may be cancelled or
terminated by Contractor, with or without cause, upon the
giving of at least thirty (30) calendar days' prior
written notice to County. County may terminate at any
time, with or without cause, upon the giving of 'at least
thirty (30) calendar days' prior written notice to the
Contractor.

2. DESCRIPTION OF SERVICES:

A. Contractor shall provide services in the form as
described in the body of this Agreement and Exhibit "A",
Scope of Work which is attached hereto and incorporated

herein by reference.

3. MAXIMUM OBLIGATION OF COUNTY: From the‘effect}ve date of
this Agreement through August 30, 2006, the maximum obligation ofl
County for all services provided hereunder shall not exceed One
Million, Five Hundred Sixty-Nine Thousand and Two Hundred Forty-
Eight Dollars, ($1,569,248). Contractor shall use such funds
only to pay for services as set forth in Schedule 1, attached
hereto and incorporated herein by reference, and only to the
extent that such funds are reimbursable to County by CDC.

The parties agree that, i1f this Agreement is renewed for a
future terms, or for the individual periods of August 31, 2006
through August 30, 2007, August 31, 2007 through August 30, 2008,
and August 31, 2008 through August 30, 2009, these terms maximum
obligations for Contractor's performance herein will be

- 3 -



b
determined by Director after such funds are first received by
County from CDC. Director shall provide written notice of such
maximum obligation determination, (and any other changes made to
such maximum obligation amount throughout future terms), to
Contractor and to County's Chief Administrative Officer. Such
written notice shall be effected by an amendment (i.e.,
administrative amendment) to this Agreement pursuant to the
Alteration of Terms Paragraph to this Agreement.

Further Contractor shall use such funds only to pay for services
as set forth in each subsequent years's budget of said amendment,
and only to the extent that such funds are reimbursable to County

by CDC.

4. RULES AND REGULATIONS: During the time that Contractor

or any of its employees are at any DHS facility, such persons
shall be subject to the rules and regulations of such facility.
Director's Administrator at each facility served hereunder shall
furnish a copy of its rules and regulations to Contractor prior
to execution of this Agreement and, during the term of this
Agreement, shall furnish Contractor with any changes thereto as
from time to time may be adopted. It is the responsibility of
Contractor to acquaint itself and such persons who may provide
services hereunder with all such rules and regulations.
Contractor agrees to permanently withdraw any of its employees,
or subcontractors, from the provision of services hereunder upon
written notice from Director that: (1) any such employee, or

- 4 -



subcontractor, has violated such rules or regulations; or (2)
such employee's actions, while on County premises, indicates that
such employee may adversely affect the delivery of health care
services. Director must submit with such notice a written
statement of the facts supporting any such alleged violdtion or
action.

5. BILLING AND PAYMENT:

A. County agrees to compensate Contractor in accordance
with the payment structure set forth in the Exhibit(s) and
Attachment (s)  attached hereto and incorporated herein by

reference.

B. | "Provision of Services" as used in this Paragraph
includes time spent performing any service activit;es
designated in the Exhibit(s) and Attachment(s), and also
includes time spent on preparation for such activities.

C. Original invoices shall be submitted directly to the
Bioterrorism Preparedness Program, 241 North Figueroa, Room
209; Los Angeles, California 90012, no later than forty five
(45) working days after the end of each calendar month.

In no event shall County be required to pay Contractor
more than the maximum obligation of County as set forth in
the MAXIMUM OBLIGATION OF COUNTY paragraph.

In the event that County is required, due to audit or
otherwise, to reimburse funds for these services to the CDC
or has its payment reduced, Contractor agrees to reimburse

- 5 -
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County or to allow County to reduce payments to Contractor

accordingly.

6. NON-APPROPRIATION OF FUNDS CONDITION: Notwithstanding

any other provision of this Agreement, County shall not be
obligated by any provision of this Agreement during any of
County's fiscal years unless CDC pass through funds to cover any
County's costs hereunder are appropriated by County's Board,
following receipt of such funds from CDC. In the event that
funds are not appropriated for this Agreement, then this
Agreement shall be deemed to have terminated on June 30th of the
prior fiscal year. County shall notify Contractor in writing of
such non-appropriation of funds at the earliest possible date.

7. INDEMNiFICATION: Contractor shall indemnify, defend, and
hold harmless County and its Special Districts, elected and
appointed officers, employees, and agents from and against any an
all liability, including but not limited to, demands, claims,
actions, fees, costs and expenses (including attorney and expert
witness fees) arising from or connected with Contractor}s acts

and/or omissions arising from and/or relating to this Agreement.

8. GENERAL INSURANCE REQUIREMENTS: Without limiting
Contractor's indemnification of County, and during the term of
this Agreement, Contractor shall provide and maintain, the
following programs of insurance or self-insurance specified in
this Agreement. Such insurance shall be primary to and not
contributing with any other insurance or self-insurance programs
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maintained by County, and such coverage shall be providéd and
maintained at Contractor's own expense. In any event, Contractor
may satisfy the insurance coverage requirements specified in this
Agreement by providing evidence of Contractor's self-insurance
program, as described hereinbelow. Such evidence shall 'be
provided in a formal declaration (on Contractor's letterhead, if
available) that declares Contractor is self-insured for the type
and amount of coverage as described in Paragraph 8, Coverage
Requirements, hereinbelow. Contractor's declaration may be in
the form of a corporate resolution oy a certified statement from
a corporate officer or an authorized principal of Contractor.

The statemeﬁt also must identify which required coverages are
self-insured and which are commercially insured. Con;ractors who
are self-insured for workers compensation must provide a copy of"
their "Certificate of Consent to Self-Insure" issued by the State
in which services will be provided. Further, Contractor's self-
insurance program must be reviewed and approved by County's Risk

Manager prior to the effective date of this Agreement.

A. Evidence of Insurance: Certificate(s) or other

evidence of coverage satisfactory to County shall be

delivered to Contract Administrator, Contracts and Grants

Division; 313 North Figueroa Street, Sixth Floor East; Los

Angeles, California 90012, prior to commencing services under

this Agreement. Such Certificates or other evidence shall:
(1) Specifically identify this Agreement.

-7 -



)

(2) Clearly evidence all coverages required in this
Agreement.

(3) Contain the express condition that County is to
be given written notice by mail at least thirty (30)
calendar days in advance of cancellation for all policies
evidenced on the certificate of insurance.

(4) Include copies of the additional insured
endorsement to the commercial general liability policy,
or self-insurance program, adding County of Los Angeles,
its Special Districts, its officials, officers, and
;employees as additional insureds for all activities by
Contractor.

B. Insurer Financial Ratings: Insurance is to be
provided by an insurance company acceptable to County with an
A.M. Best rating of not less than A:VII, unless otherwise
approved by County. County hereby agrees that Contractor may

self-insure any of the coverages required herein

C. Failure to Maintain Coverage: Failure by Contractor
to maintain the required insurance or to provide evidence of
insurance or self-insurance coverage acceptable to County,
shall constitute a material breach of contract upon which
County may immediately terminate or suspend this Agreement.
County, at its sole option, may obtain damages from

Contractor resulting from said breach.



D. Notification of Incidents, Claims or Suits:'

Contractor shall report to County:

(1) any accident or incident relating to services
performed under this Agreement which involves injury or
property damage which may result in the filing Of a claim
or lawsuit against Contractor and County. Such report
shall be made in writing within 24 hours after knowledge
of occurrence.

(2) any third party claim or lawsuit filed against
Contractor arising from or reglated to services,performed'
by Contractor under this Agreement.

‘(3) any injury to an employee of Contractor which
occurs on County property relating to services'performed
under this agreement shall be submitted on a County "Non-
employee Injury Report" to County contract manager.

(4) any loss, disappearance, destruction, misuse,
or theft of any kind whatsoever of County property,
monies or securities entrusted to Contractor under the
terms of this Agreement.

(5) Compensation for County Costs: In the event

that Contractor fails to comply with any of the
indemnification or insurance requirements of this
Agreement, and such failure to comply results in any
costs to County, Contractor shall pay full compensation
for all reasonable costs incurred by County.
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E. Insurance Coverage Reqguirements for Subcontractors:

Contractor shall ensure any and all subcontractors performing
services under this Agreement meet the insurance requirements
of this Agreement by either:
(1) Contractor providing evidence of insurance
covering the activities of subcontractors, or
(2) Contractor providing evidence submitted by
subcontractors evidencing that subcontractors maintain
the required insurance coverage. County retains the
right to obtain copies of evidence of subcontractor

insurance coverage at any time.

9. INSURANCE COVERAGE REQUIREMENTS:

A. General Liability insurance (written on ISO policy

form CG 00 01 or its equivalent) with limits of the

following:
General Aggregate: $2 million

Products/Completed Operations Aggregate: $1 million

Personal and Advertising Injury: $1 million
Each Occurrence: $1 million
B. Automobile Liability insurance (written on ISO

policy form CA 00 01 or its equivalent) with a limit of
liability of than $1 million combined single limit. Such
insurance shall include coverage for all "owned", "hired" and

tnon-owned" vehicles.



C. Workers Compensation and Emplovers' Liability

insurance providing workers compensation benefits, as
required by the Labor Code of the State of California or by
any other state, and for which Contractor is responsible. If

Contractor's employees will be engaged in maritime enployment,

coverage shall provide workers compensation benefits as

required by any federal law for which Contractor is responsible.

In all cases, the above insurance also shall include
Employers' Liability coverage with limits of not less than

the following:

~ Each Accident: $1 million
Disease - policy limit: $i million
Disease - each employee: ‘ ’ $i million

D. Professional Liability: Insurance covering

liability arising from any error, omission, negligent or
wrongful act of Contractor, its officers or employeés with
limits of not less than $1 million per occurrence and $3
million aggregate. The coverage also shall provide an

extended two (2) year reporting period commencing upon
termination or cancellation of this Agreement.

10. ASSIGNMENT AND DELEGATION: Contractor shall not assign

its rights or delegate its duties under this Agreement, or both,
either in whole or in part, without prior written consent of

County, and any assignment or delegation which does not have such
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prior County consent shall be null and void. For purposes of
this Paragraph, such County consent shall require a written
amendment to this Agreement which is formally approved and
executed by the parties. Any billings to County by any assignee
or delegatee on any claim under this Agreement, in consequence of
any County consent, shall reduce dollar for dollar any claims
which Contractor may have against County and shall be subject to
set-off, recoupment or other reduction for any claims which

Contractor may have against County, whether under this Agreement

or otherwise.

11. SUBCONTRACTING:

A. For purposes of this Agreement, all subcontractors
must first be approved in writing by the Director.
Contractor's written request to Director for approval to
enter into a subcontract shall be made at least thirty (30)
calendar days prior to the subcontractor's proposed effective
date, and shall include:

(1) Identification of the proposed subcontractor,

(who shall be licensed as appropriate for provision of

subcontract services), and an explanation of why and how

the proposed subcontractor was selected, including the
degree of competition involved.
(2) A detailed description of the services to be

provided by the subcontract.

(3) The proposed subcontract amount and manner of
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compensation, if any, together with Contractor's cost or
price analysis thereof.

(4) A copy of the proposed subcontract. (Any later
modification of such subcontract shall take the form of a
formally written subcontract amendment which algo must be
approved in writing by Director in the same manner as
described above, before such amendment is effective.)

(5) Any other information and/or certification(s)
requested by Director.

B. Director shall review Contractor's request to
subcontract and shall determine, in his/her sole discretion,
whether‘or not to consent to such a request on a case-by-case

basis. . \

C. Subcontracts shall be made in the name of Contractor:
and shall not bind nor purport to bind County. The making of
subcontracts hereunder shall not relieve Contractor of any
requirement under this Agreement, including, but not limited
to, the duty to properly supervise and coordinate the work of
subcontractors. Further, Director's approval of any
subcontract shall also not be construed to limit in any way,
any of County's rights or remedies contained in this
Agreement.

D. In the event that Director consents to any
subcontracting, Contractor shall be solely liable and

responsible for any and all payments or other compensation to
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all subcontractors, and their officers, employees, and
agents.

E. In the event that Director consents to any
subcontracting, such consent shall be subject to County's
right to terminate, in whole or in part, any subcontract at
any time upon written notice to Contractor when such action
is deemed by County to be in its best interest. County shall
not be liable or responsible in any way to Contractor, or any
subcontractor, or to any officers, employees, or agents, of
Contractor, or'any subcontractor, for any liability, damages,
cosés, or expenses, arising from or related to County's
exercising of such a right.

F. Subcontracts shall contain the following provision:
"This contract is a subcontract under the terms of a prime
contract with the County of Los Angeles and shall be subject
to all of the provisions of such prime contract." Further,
Contractor shall also reflect as subcontractor requirements
in the subcontract form all of the requirements of the

following paragraphs of the body of this Agreement:

"INDEMNIFICATION", "GENERAL INSURANCE REQUIREMENTS",
" TNSURANCE COVERAGE REQUIREMENTS", "COMPLIANCE WITH
APPLICABLE LAW", "CONFLICT OF TERMS", and "ALTERATION OF

TERMS", as well as, all of the provisions of the Additional
Provisions attachment.

Contractor shall deliver to Director a fully executed
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copy of each subcontract entered into by Contractor, as it
pertains to the provision of services under this Agreement,
on or immediately after the effective date of the
subcontract, but in no event, later than the date any
services are to be performed under the subcontract. '

12. COMPLIANCE WITH APPLICARLE LAW:

A. Contractor shall comply with the requirements of all
federal, State, and local laws, ordinances, regulations,
rules, guidelines, and directives, applicable to its
performance hereunder. To the extent there is any conflict
between federal and State or local laws, the former shall
prevail:

Any reference to a specific statute, regulatign; or any
other document not prepared by County is deemed to include a
reference to any amendment thereto as of the effective date
of such amendment; further, this Agreement shall be
interpreted and the parties' duties and obligations under
this Agreement shall be consistent with any amendment to any
applicable statute, regulation or other document not prepared
by County which occurs after the effective date of the
Agreement.

B. Contractor shall indemnify and hold harmless County
from and against any and all loss, damage, liability, or
expense resulting from any violation on the part of

Contractor, its officers, employees, or agents, of such
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federal, State, or local laws, regulations, guidelines, or

directives.

13. ADDITIONAL PROVISIONS: Attached hereto, and incorpo-

rated herein by reference, is a document labeled "Additional
Provisions", of which terms and conditions therein contained are

part of this Agreement.

14. CONSTRUCTION: To the extent there are any rights,
duties, obligations, or responsibilities enumerated in the
recitals or otherwise in this Agreement, they shall be deemed a
part of the operative provisions of this Agreement and are fully
bindinglupon the parties.

~15. CONFLICT OF TERMS: To the extent that there exists any

conflict or inconsistency between the language of this Agreement
(including its Additional Provisions), and that of any
Exhibit(s), Attachment(s), and any other documents incorporated
herein by reference, the language found within this Agreement

shall govern and prevail.

16. ALTERATION OF TERMS: The body of this Agreement
(including its Additional Provisions) and any Exhibit(s), and/or
Attachment (s) attached hereto, fully exprésses all understandings
of the parties concerning all matters covered and shall
constitute the total Agreement. No addition to, or alteration of,
the terms of this Agreement, whether by written or verbal
understanding of the parties, their offices, employees or agentsg,

shall be valid and effective unless made in the form of a written
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amendment to this Agreement which is formally approved and
executed by the parties in the same manner as this Agreement.

17. CONTRACTOR'S OFFICE: Contractor's primary business

office is located at 2525 Grand Avenue, Long Beach, California
90815. Contractor's primary business telephone number is
(562)570-4016 and facsimile/FAX number is (562)570-4049.

Contractor shall notify County, in writing, of any changes made
to Contractor's primary business address, business telephone
number and/or facsimile/FAX number as listed herein, or any other
business addressh\business telephone‘numbet and/or facéimile/FAX
number used in the provision of services herein, at least ten
(10) calendar days prior to fhe effective date(s) thereof.

18. NOTICES: Any and all notices required,‘pefmifted or
desired to be given hereunder by one party to the other shall be
in writing and shall be delivered to the other party personally
or by United States mail, registered or certified, postage |
prepaid, return receipt requested, to the parties at the
following addresses and to the attention of the person named.
Director shall have the authority to issue all notices which are
required or permitted by County hereunder. Addresses and persons
to be notified may be changed by providing at least ten (10)
calendar days prior written notice to the other party. Notice

shall be deemed given on the date of personal delivery or the

date shown on the return receipt, whichever occurs first.



b
A. Notices to County shall be addressed as follows:

1) Department of Health Services
Contracts and Grants Division
313 North Figueroa Street
Los Angeles, Califormia 90012

Attention: Division Chief

2) Bioterrorism Preparedness Program
County of Los Angeles
241 N. Figueroa, Suite 210
Los Angeles, CA 90012

Attention: Director, Program Administration

B. Notices to Contractor ghall be addressed as
follows:
City of Long Beach
Department of Health and Human Services
2525 Grand Avenue
Long Beach, California 90815

Attention: Mr. Ronald R. Arias
Director

IN WITNESS WHEREOF, the Board of Supervisors of the County of
Los Angeles has caused this Agreement to be subscribed by its

/

S LN N~



Director of Health Services, and Contractor has caused this
Agreement to be subscribed in its behalf by its duly authorized

officer, the day, month and year first above written.
COUNTY OF LOS ANGELES

By

Thomas L. Garthwaite, M.D.
Director and Chief Medical Officer

CITY OF LONG BEACH

Contractor
By | '
’ Signature
Printed Name
‘Title

(AFFIX CITY SEAL HERE)

APPROVED AS TO FORM

BY THE OFFICE OF THE COUNTY COUNSEL
RAYMOND G. FORTNER

COUNTY COUNSEL

APPROVED AS TO CONTRACT
ADMINISTRATION:

Department of Health Services

By

Cara O'Neill, Chief
Contracts and Grants Division

AGREECD.JR
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ADDITIONAL PROVISIONS

CITY OF LONG BEACH

BIOTERRORISM PREPAREDNESS PROGRAM SERVICES AGREEMENT

1. ADMINISTRATION: Director shall have the authority to
administer this Agreement on behalf of County. Contractor agrees
to extend to Director, or to authorized federal, State; County,
and local governmental representatives, the right to review and '
monitor Contractor's program(s), policies, procedures, and
financial and/or other records, and to inspect its business .
offices, facilitiés, and/or County site work areas, fof

contractual compliance at any reasonable time.

2. NONDISCRIMINATION IN SERVICES:

P

A. Contractor shall not diécriminate in the
provision of services hereunder because of race, color,
religion, national origin, ethnic group identification,
ancestry, sex, age, marital status, political affiliation,‘or
condition of physical or mental handicap, or in any manner on
the basis of a client's sexual orientation, in accordance
with requirements of federal and State laws. For the purpose
of this Paragraph, discrimination in the provision of
services may include, but is not limited to, the following:
denying any person any service or benefit or the availability
of a facility; providing any service or benefit to any person
which is not equivalent, or is provided in a non-equivalent

manner or at a non-equivalent time, from that provided to
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others; subjecting any person to segregation or separate
treatment in any manner related to the receipt of any
service; restricting any person in any way in the enjoyment
of any advantage or privilege enjoyed by others receiving any
service or benefit; and treating any person differently from
others in determining admission, enrollment quota,
eligibility, membership, or any other requirements or
conditions which persons must meet in order to be provided
any service or benefit. Contractor shall take affirmative
action to ensure that intended beneficiaries of this
Agreément are provided services without regard to race,
‘color, religion, national origin, ethnic group
identification, ancestry, sex, age, marital status, political
affiliation, or condition of physical or mental handicap, or
sexual orientation.

In providing services hereunder, where federal funds
are involved, Contractor shall fully comply with section 504
of the federal Rehabilitation Act of 1973 and Title III of
the federal Americans with Disabilities Act of 1990.

B. Contractor shall establish and maintain written
complaint procedures under which any person applying for or
receiving any services under this Agreement may seek
resolution from Contractor of a complaint with respect to any
alleged discrimination in the rendering of services by
Contractor's personnel. Such procedures shall also include
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provisions whereby any such person, who is dissatisfied with
Contractor's resolution of the matter, shall be referred by
Contractor to Director for the purpose of presenting his/her
complaint of the alleged discrimination. Such complaint
procedures shall also indicate that if such person i not
satisfied with County's resolution or decision with respect
to the complaint of alleged discrimination, such person may
appeal the matter to the State, if appropriate.

3. NONDISCRIMINATION IN EMPLOYMENT:

A. Contractor certifies and, agrees pursuant to the
federal Rehabilitation Act of 1973, and the federal American
with Disébilities Act of 1990, and all other federal and
State laws, as they now exist, or may hereafter.be'amended,
that it, its affiliates, subsidiaries, or holding companies,
will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin,
ethnic group identification, ancestry, sex, age, marital
status, political affiliation, condition of physical or
mental handicap, or sexual orientation. Contractor shall
take affirmative action to ensure that qualified applicants
are employed, and that employees are treated during
employment, without regard to race, color, religion, national
origin, ethnic group identification, ancestry, sex, age,
marital status, political affiliation, condition of physical
or mental handicap, or sexual orientation, in accordance with
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requirements of federal and State laws. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including
apprenticeship. Contractor shall post in conspicuous places
in each of Contractor's facilities providing services
hereunder, available and open to employees and applicants for
employment, notices setting forth the provisions of this
Paragraph.

IB. Contractor shall, in all solicitations or
‘advertisements for employees placed by or on behalf of
Contractor, state that all qualified applicants shall receive
consideration for employment without regard to race, color,
religion, national origin, ethnic group identification,
ancestry, sex, age, marital status, political affiliation,
condition of physical or mental handicap, or sexual
orientation, in accordance with requirements of federal and
State laws.

C. Contractor shall send to each labor union or
representative of workers with which it has a collective
bargaining agreement, or other contract of understanding, a
notice advising the labor union or workers' representative of
Contractor's commitments under this Paragraph.

D. Contractor certifies and agrees that it shall
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deal with its subcontractors, bidders, or vendors without
regard to race, color, religion, national origin, ethnic
group identification, ancestry, sex, age, marital status,
political affiliation, condition of physical or mental
handicap, or sexual orientation, in accordance with
requirements of federal and State laws.

E. Contractor shall allow federal, State, and County
representatives, duly authorized by Director, access to its
employment records during regular business hours in order to
verify compliance with the anti-discrimination provisions of '
this Paragraph. Contractor shall provide such other
information and records as such representatives may require
in order to verify compliance with the anti-discri@ination
provisions of this Paragraph.

F. If County finds that any of the provisions of
this Paragraph have been violated, the same shall constitute
a material breach of Agreement upon which County may
determine to cancel, terminate, or suspend this Agreement.
While County reserves the right to determine independently
that the anti-discrimination provisions of Agreement have
been violated, in addition, a determination by the California
Fair Employment Practices Commission or the federal Equal
Employment Opportunity Commission that Contractor has
violated federal or State anti-discrimination laws shall
constitute a finding by County that Contractor has violated
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the anti-discrimination provisions of the Agreement.

G. The parties agree that in the event Contractor
violates any of the anti-discrimination provisions of this
Agreement, County shall be entitled, at its option, to the
sum of Five Hundred Dollars ($500) pursuant to Civil Code
Section 1671 as liquidated damages in lieu of canceling,
terminating, or suspending this Agreement.

4. FAIR LABOR STANDARDS ACT: Contractor shall comply with

all applicable provisions of the federal Fair Labor Standards
Act, and shall indemnify, defend, and hold harmless County, its
officeré, employees, and agents from any and all liability
including, but not limited to, wages, overtime pay, liquidated
damages, penalties, court costs, and attorneys' fees arising
under any wage and hour law including, but not limited to, the
federal Fair Labor Standards Act for services performed by
Contractor's employees for which County may be found jointly or
solely liable.

5. EMPLOYMENT ELIGIBILITY VERIFICATION: Contractor warrants

that it fully complies with all federal statutes and regulations
regarding employment of undocumented aliens and others, and that
all its employees performing services hereunder meet the
citizenship or alien status requirements contained in federal
statutes and regulations. Contractor shall obtain, from all
covered employees performing services hereunder, all verification
and other documentation of employment eligibility
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status required by federal statutes and regulations, as"they
currently exist and as they may be hereafter amended. Contractor
shall retain such documentation for all covered employees for the
period prescribed by law. Contractor shall indemnify, defend and
hold harmless County, its officers, and employees from employer
sanctions and any other liability which may be assessed against
Contractor or County in connection with any alleged violation of
federal statutes or regulations pertaining to the eligibility for

employment of persons performing services under this Agreement.

6. STAFF PERFORMANCE OF SERVICES WHILE UNDER THE INFLUENCE:
Contractor shall ensure that no employee, physician, or other
Contractor étaff person, performs services while under the
influence of any alcoholic beverage, medication, narcgtic, or
other substance that might impair his/her physical or mental
performance.

7. COMPLIANCE WITH JURY SERVICE PROGRAM

A. Jury Services Program: This Agreement is subject to

the provisions of the County's ordinance entitled Contractor
Employee Jury Service ("Jury Service Program") as codified in
Sections 2.203.010 through 2.203.090 of the Los Angeles
County Code.

B. Written Emplovee Jury Service Policy:

(1) Unless Contractor has demonstrated to County's
satisfaction either that Contractor is not a "Contractor'
as defined under the Jury Services Program (Section
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2.203.020 of the County Code) or that Contractor
qualifies for an exception to the Jury Services Program
(Section 2.203.070 of the County Code), Contractor shall
have and adhere to a written policy that provides that
its employees shall receive from Contractor, on an annual
basis, no less than five (5) days of regular pay for
actual jury service served. Contractor's policy may
further provide that employees deposit any fees received
for such jury service with Contractor or that Contractor
deduct from the employee's regular pay the fees received
‘for jury service.

(2) For purpose of this Paragraph, and as set forth
in the Jury Services Program provisions of the County
Code as described hereinabove: "Contractor" shall mean a
person, partnership, corporation, or other entity, that
has a contract with County, or a subcontract with a
County contractor, and has received, or will receive, an
aggregate sum of Fifty Thousand Dollars ($50,000) or more
in any twelve (12) month period under one (1) or more
County contracts or subcontracts; "employee" shall mean
any California resident who is a full-time employee of
Contractor; and "full-time" shall mean forty (40) hours
or more worked per week, or a lesser number of hours, if:
1) the lesser number is a recognized industry standard as
determined by the County, or 2) Contractor has a long-

- AP-8 -



standing practice that defines the lesser number of hours
as full-time.

Full-time employees providing short-term temporary
services of ninety (90) days or less within a twelve (12)
month period are not considered full-time for purposes of
the Jury Service Program. If Contractor uses any
subcontractor to perform services for County under this
Agreement, the subcontractor shall also be subject to the
provisions of this Paragraph. The provisions of this
Paragraph shall be inserted into any such subcontract
agreement'and a copy of the Jury Service Program shall be
attéched to the agreement.

(3) If Contractor is not required to comply with
the Jury Service Program on the effective date of this
Agreement, Contractor shall have a continuing obligation
to review the applicability of its "exception status"
from the Jury Services Program, and Contractor shall
immediately notify County if Contractor at any time
either comes within the Jury Service Program's definition
of "Contractor", or if Contractor no longer qualifies for
an exception to the Jury Service Program. In either
event, Contractor shall immediately implement a written
policy consistent with the Jury Service Program. County
may also require, at any time during the Agreement term,
and at its sole discretion, that Contractor demonstrate
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to County's satisfaction that Contractor either continues
to remain outside of the Jury Service Program's
definition of "contractor'" and/or that Contractor
continues to qualify for an exception to the Jury Service
Program.

(4) Contractor's violation of this Paragraph of the
Agreement may constitute a material breach of this
Agreement. In the event of such breach, County may, in
its sole discretion, terminate this Agreement and/or bar
Contractor from the award of future County contracts for
’a period of time consistent with the seriousness of the
breach.

8. CONTRACTOR'S EXCLUSION FRCOM PARTICIPATION IN A FEDERALLY

FUNDED PROGRAM: Contractor hereby warrants that neither it nor
any of its staff members is restricted or excluded from providing
services under any health care program funded by the federal
government, directly or indirectly, in whole or in part, and that
Contractor will notify Director in writing, within thirty (30)
calendar days, of: (1) any event that would require Contractor
or a staff member's mandatory exclusion from participation in a
federally funded health care program; and (2) any exclusionary
action taken by any agency of the federal government against
Contractor or one (1) or more staff members barring it or the

staff members from participation in a federally funded health
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care program, whether such bar is direct or indirect, or whether
such bar is in whole or in part.

Contractor shall indemnify and hold County harmless against
any and all loss or damage County may suffer arising from any
federal exclusion of Contractor or its staff members from such
participation in a federally funded health care program.

Failure by Contractor to meet the requirements of this
Paragraph shall constitute a material breach of contract upon
which County may immediately terminate or suspend this Agreement .

'

9. RECORDS AND AUDITS:

A. Service Records: Contractor shall maintain and

provide upon request by County, accurate and complete records
of its activities and operations as they relate to the

provisions of services, hereunder.

B. Financial Records: Contractor shall prepare and
maintain on a current basis, complete financial records in .
accordance with generally accepted accounting principles and
also in accordance with any additional written guidelines,
procedures, and standards, which may from time to time be
promulgated by Director. These records shall include
supporting documentation and other information sufficient to
properly reflect Contractor's provision of services
hereunder, including but not limited to, its cost of
providing such services and all charges billed to County.

All such records shall be retained by Contractor for a
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b
minimum period of seven (7) years following the expiration or
prior termination of this Agreement. During such seven (7)
vear period, as well as during the term of this Agreement,
all records pertaining to this Agreement, or true and correct
copies thereof, including but not limited to, those records
described above, shall either: 1) be retained by Contractor,
accessible for, review by County representatives at a location
in Los Angeles County, or 2) if retained by Contractor at a
location outside of Los Angeles County, moved from such a
location, to a location within Los Angeles County for review,
upon}Director‘s request, and made available during County's
‘normal business hours, within ten (10) calendar days, to
representatives of County, or federal and State governments,
for purposes of inspection or audit. In the event such
records are located outside Los Angeles County and Contractor
is unable to move such records to Los Angeles County, then
Contractor shall permit such inspection or audit to take
place at an agreed to outside location, and Contractof shall
pay County for travel, per diem, and other costs related to
such inspection and audit.

Contractor shall further agree to provide such
records, when possible, immediately to County by
facsimile/FAX, or through the internet (i.e., electronic-mail
[hereafter "e-mail"]), upon Director's request. Director's
request shall include appropriate County facsimile/FAX
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number (s) and/or e-mail address(es) for Contractor to provide
such records to County.

C. County To Be Provided Audit Report(s): In the

event that an audit is conducted of Contractor specifically
regarding this Agreement by any federal or State auditor, or
any auditor or accountant employed by Contractor or.
otherwise, Contractor shall file a copy of each such audit
report with the Director's Contract Unit and County's Auditor
Controller within thirty (30) calendar days after
Contractor's receipt thereof, unless otherwise provided under’
this Agreement or under applicable federal or State
regulatiéns. To the extent permitted by law, County shall
maintain the confidentiality of such audit report(s).

D. Federal Access to Records: If, and to the extent

that, Section 1861 (v) (1) (I) of the Social Security Act [42
U.S.C. Section 1395x (v) (1) (I)] is applicable, Contractor
agrees that for a period of four (4) years following the
furnishing of services under this Agreement, Contractor shall
maintain and make available, upon written request, to the
Secretary of the United States Department of Health and Human
Services or the Comptroller General of the United States, or
CDC auditors, or to any of their duly authorized
representatives, this Agreement, books, documents, and
records of Contractor which are necessary to verify the
nature and extent of the cost of services provided hereunder.
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Furthermore, if Contractor carries out any of the services
provided hereunder through any subcontract with a value or
cost of Ten Thousand Dollars ($10,000) or more over a twelve
(12) month period with a related organization (as that term
igs defined under federal law), Contractor agrees that each
such subcontract shall provide for such access to the sub-
contract, books, documents and records of the subcontractor.

E. Failure to Comply: Failure of Contractor to

comply with the terms in this Paragraph shall constitute a
material breach of this Agreement upon which County may
cancél, suspend, or immediately terminate this Agreement.

'10. REPORTS: Contractor shall make other reports as required
by Director, or State, concerning Contractor's activities and/or
operations, as they relate to this Agreement. In no event,
however, may County require such reports unless it has provided
Contractor with at least thirty (30) calendar days' prior written
notification thereof. County shall provide Contractor with a
written explanation of the procedures for reporting the
information required.

11. CONFIDENTIALITY: To the extent that Contractor may gain

access hereunder to County patient records and information,
Contractor shall maintain the confidentiality of all records and
information from third parties in accordance with accordance with
all applicable federal, State, and local laws, ordinances, rules,
regulations, and directives relating to confidentiality.
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Contractor shall inform all its officers, employees, agénts, and
others providing services hereunder of this confidentiality
requirement. Contractor shall indemnify and hold harmless
County, its officers, employees, and agents from and against any
and all loss, damage, liability, and expense arising out of any
disclosure of patient records and information by Contractor, its
officers, employees, and agents.

12. CONTRACTOR'S OBLIGATIONS AS A "RUSINESS ASSOCIATE"

UNDER THE HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF

1996 ("HIPAA"): Under this Agreement, Contractor ("Business

Associate") provides services ("Services")to County ("Covered
Entity") ana Business Associate receives, has access to or
creates Protected Health Information and/or Electrqnig Protected
Health Information in order to provide those services.

Covered Entity is subject to the Administrative
Simplification requirements of the Health Insurance Portability
and Accountability Act of 1996 ("HIPAA"), and regulations
promulgated thereunder, including the Standards for Privacy of
Individually Identifiable Health Information ("Privacy
Regulations") and the Health Insurance Reform: Security
Standards (the "Security Regulations") at 45 Code of Federal
Regulations Parts 160 and 164 (together, the "Privacy and
Security Regulations").

The Privacy and Security Regulations require Covered Entity
to enter into a contract with Business Associate in order to
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mandate certain protections for the privacy and security of

Protected Health Information, and those Regulations prohibit the

disclosure to or use of Protected Health Information by Business

Associate if such a contract is not in place;

Therefore, the parties agree as follows:

A. DEFINTTIONS

(1) "Disclose" and "Disclosure" mean, with respect.
to Protected Health Information, the release, transfer,
provision of access to, or divulging in any other manner
of Protected Health Information outside Business
'Associate's internal operations or to other than its

employees.

(2) "Electronic Media" has the same meaning as the
term "electronic media" in 45 C.F.R. § 160.103.
Electronic media means (a) Electronic storage media
including memory devices in computers (hard drives) and
any removable/transportable digital memory medium, such
as magnetic tape or disk, optical disk, or digital memory
card; or (b) Transmission media used to exchange
information already in electronic storage media.
Transmission media includes, for example, the internet
(wide-open), extranet (using intermnet technology to link
a business with information accessible only to
collaborating parties), leased lines, dial-up lines,
private networks, and the physical movement of
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removable/transportable electronic storage media.

Certain transmissions, including of paper, wvia facsimile,
and of voice, via telephone, are not considered to be
transmissions via electronic media, because the
information being exchanged did not exist in elettronic
form before the transmission. The term "Electronic
Media" draws no distinction between internal and external

data, at rest (that is, in storage) as well as during

transmission.

(3) "Electronic Protected Health Information" has
the same meaning as the term "electronic protected health
inférmation" in 45 C.F.R. § 160.103. Electronic
Protected Health Information means protected hgalth
information that is (a) transmitted by electronic media;
(b) maintained in electronic media.

(4) n"Individual" means the person who is the

subject of Protected Health Information and shall include
a person who qualifies as a personal
representative in accordance with 45 C.F.R. § 164.502(g).

(5) "pProtected Health Information” has the same

meaning as the term "protected health information" in 45
C.F.R. § 164.501, limited to the information created or
received by Business Associate from or on behalf of
Covered Entity. Protected Health Information includes
information that (a) relates to the past, present or

- AP-17 -



%

future physical or mental health or condition of an
Individual; the provision of health care to an
Individual, or the past, present or future payment for
the provision of health care to an Individual; (b)
identifies the Individual (or for which there is a
reasonable basis for believing that the information can
be used to identify the Individual); and (c¢) is received
by Business Associate from or on behalf of Covered
Entity, or is created by Business Associate, or is made
accessible to Business Associate by Covered Entity.
'"Protected Health Information" includes Electronic Health
Information.

(6) "Recuired By Law" means a mandate contained in

law that compels an entity to make a Use or Disclosure of
Protected Health Information and that is enforceable in a
court of law. Required by law includes, but is not
limited to, court orders and court-ordered warrants;
subpoenas or summons issued by a court, grand jury, a
governmental or tribal inspector general, or any
administrative body authorized to require the production
of information; a civil or an authorized investigative
demand; Medicare conditions of participation with respect
to health care providers participating in the program;
and statutes or regulations that require the production
of information, including statutes or regulations that
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require such information if payment is sought under a
government program providing benefits.

(7) IMSecurity Incident" means the attempted or

succegsful unauthorized access, Use, Disclosure,
modification, or destruction of information in, or
interference with system operations of, an Information
System which contains Electronic Protected Health
Infcrmaticn., However, Security Incident does not include
attempts to access an Information System when those
attempts are not reasonably considered by Business
Associate to constitute an actual threat to the
Inf&rmation System.

(8) "Services" has the same meaning as ip the body
of this Agreement.

(9) "Use" or "gggg"’mean, with respect to Protected
Health Information, the sharing, employment, application,
utilization, examination, or analysis of such Information
within Business Associate's internal operations.

(10) Terms used, but not otherwise defined, in this

Agreement shall have the same meaning as those terms

in the HIPAA Regulatiomns.

B. OBLIGATIONS OF BUSINESS ASSOCIATE

(1) Permitted Uses and Disclosures of Protected

Health Information: Business Associate:

a. Shall Use and Disclose Protected Health
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Information as necessary to perform the Services,
and as provided in this Paragraph 13,
Subparagraphs (s) B.(3), B.(4), B.(5), B.(6), B.(7),
B(8), D.(3), and E.(2) of this Agreement.

b. Shall Disclose Protected Health
Information to Covered Entity upon request;

WC . May, as necessary for the proper
management and administration of its business or to
carry out its legal responsibilities:

i. Use Protected Health Information; and

ii. Disclose Protected Health Information if
the Disclosure is Required by Law.

Business Associate shall not Use or Disclose
Protected Health Information for any other purpose.

(2) Adegquate Safequards for Protected Health

Information: Business Associate:

a. Shall implement and maintain appropriate
safeguards to prevent the Use or Disclosure of
Protected Health Information in any manner other
than as permitted by this Paragraph. Business
Associate agrees to limit the Use and Disclosure of
Protected Health Information to the minimum
necessary in accordance with the Privacy
Regulation's minimum necessary standard.

b. Effective as of April 20, 2005,
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specifically as to Electronic Health Information,
shall implement and maintain administrative,
physical, and technical safeguards that reascnably
and appropriately protect the confidentiality,
integrity, and availability of Electronic Protected
Health Information.

3) Reporting Non-Permitted Use or Disclosure and

[

Security Incidents: Business Associate shall report to

Covered Entity each Use or Disclosure that is made by
Business Associate, its employees, representatives,
agents or subcontractors but is not specifically
perﬁitted by this Agreement, as well as, effective as of
April 20, 2005, each Security Incident of whic@ Business
Associate becomes aware. The initial report shall be
made by telephone call to the Departmental Privacy
Officer, telephone number 1(800) 711-5366 within forty-
eight (48) hours from the time the Business Associate
becomes aware of the non-permitted Use or Disclosure or
Security Incident, followed by a full written report no
later than ten (10) business days from the date the
Business Associate becomes aware of the non-permitted Use
or Disclosure or Security Incident to the Chief Privacy

Officer at:
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Chief Privacy Officer
Kenneth Hahn Hall of Administration
500 West Temple street, Suite 525
Los Angeles, California 90012

(4) Mitigation of Harmful Effect: Business

Associate agrees to mitigate, to the extent practicable,
any harmful effect that is known to Business Associate of
a‘Use or Disclosure of Protected Health Information by
Business Associate in violation of the requirements of
this Paragraph.

(5) Availability of Internal Practices, Books and

Records to Government Agencies: Business Associate

agrees to make its internal practices, books and records
relating to the Use and Disclosure of Protected Health
Information available to the Secretary of the federal
Department of Health and Human Services for purposes of
determining Covered Entity's compliance with the Privacy
and Security Regulations. Business Associate shall
immediately notify Covered Entity of any requests made by
the Secretary and provide Covered Entity with copies of
any documents produced in response to such request.

(6) Access to Protected Health Information:

Business Associate shall, to the extent Covered Entity
determines that any Protected Health Information
constitutes a "designated record set" as defined by 45

C.F.R. § 164.501, make the Protected Health Information
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specified by Covered Entity available to the
Individual(s) identified by Coveréd Entity as being
entitled to access and copy that Protected Health
Information. Business Associate shall provide such
access for inspection of that Protected Health
Information within two (2) business days after receipt of
request from Covered Entity. Business Associate shall
provide copies of that Protected Health Information
within five (5) business days after receipt of request
from Covered Entity. .

(7) ' Amendment of Protected Health Information:

Business Associate shall, to the extent Covered Entity
determines that any Protected Health Inﬁormatign
constitutes a "designated record set" as defined by 45
C.F.R. § 164.501, make any amendments to Protected Health
Information that are requested by Covered Entity.
Business Associate shall make such amendment within ten
(10) business days after receipt of regquest from Covered
Entity in order for Covered Entity to meet the
requirements under 45 C.F.R. § 164.526.

(8) Accounting of Disclosures: Upon Covered

Entity's request, Business Associate shall provide to
Covered Entity an accounting of each Disclosure of
Protected Health Information made by Business Associate
or its employees, agents, representatives or
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subcontractors. However, Business Associate 1s not
required to provide an accounting of Disclosures that are
necessary to perform the Services because such
Disclosures are for either payment or health care
operations purposes, or both.)

Any accounting provided by Business Associate under
this Subparagraph B. (8) shall include: (a) the date of
the Disclosure; (b) the name, and address if known, of
the entity or person who received the Protected Health
Information; (c¢) a brief description of the Protected
'Health Information disclosed; and (d) a brief statement
of the purpose of the Disclosure. For each Disclosure
that could require an accounting under this Subparagraph
B.8, Business Associate shall document the information
specified in (a) through (d), above, and shall securely
maintain the information for six (6) years from the date
of the Disclosure. Business Associate shall provide to
Covered Entity, within ten (10) business days after
receipt of request from Covered Entity, information
collected in accordance with this Subparagraph B.8 to
permit Covered Entity to respond to a request by an
Individual for an accounting of disclosures of Protected
Health Information in accordance with 45 C.F.R. §
164.528.

C. OBLIGATION OF COVERED ENTITY: Covered Entity shall
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notify Business Associate of any current or future
restrictions or limitations on the use of Protected Health
Information that would affect Business Associate's
performance of the Services, and Business Associate shall
thereafter restrict or limit its own uses and disclosures
accordingly.

D. TERM AND TERMINATION:

[

(1) Term: The term of this Paragraph shall be the

same as the term of this Agreement. Business Associate's

[

obligations under Subparagraphs B. (1) (as modified by
Subparagraphs D.(2), B.(3), B.(4), B.(5), B.(6), B.(7),
B.(8), D.(3), and E. (2) shall survive the termination or

expiration of this Agreement,

(2) Termination for Cause: In addition to and

notwithstanding the termination provisions set forth in
this Agreement, upon Covered Entity's knowledge of a
material breach by Business Associate, Covered Entity
shall either:
a. Provide an opportunity for Business
Agsociate to cure the breach or end the violation
and terminate this Agreement i1f Business Associate
does not cure the breach or end the violation within
the time specified by Covered Entity;
b. Immediately terminate this Agreement if
Business Associate has breached a material term of
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this Agreement and cure is not possible; or

c. If neither termination nor cure is
feasible, Covered Entity shall report the violation
to the Secretary of the federal Department of Health

and Human and Services.

(3) Disposition of Protected Health Information
Upon Termination or Expiration:

a. Except as provided in Sub-paragraph (b) of
this section, upon termination for any reason or
expiration of this Agreement, Business Associate
shall return or destroy all Protected Health
Information received from Covered Entity, or created
or received by Business Associate on behalf of
Covered Entity. This provision shall apply to
Protected Health Information that is in the
possession of subcontractors or agents of Business
Associate. Business Associate shall retain no
copies of the Protected Health Information.

b. In the event that Business Associlate
determines that returning or destroying the
Protected Health Information is infeasible, Business
Associate shall provide to Covered Entity
notification of the conditions that make infeasible.
If return or destruction is infeasible, Business
Associate shall extend the protections of this
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Agreement to such Protected Health Information and
limit further Uses and Discldsures of such Protected
Health Information to those purposes that make the
return or destruction infeasible, for so long as
Business Associate maintains such Protected' Health
Information.

E. MISCELLANEOUS:

1

(1) No Third Party Beneficiaries: Nothing in this

Paragraph shall confer upon any person other than the
parties and their respective successors or assigns, any
rights, remedies, obligations, or liabilities whatsoever.

(2) Use of Subcontractors and Agents: Business

Associate shall require each of its agents and’ 
subcontractors that receive Protected Health Information
from Business Associate, or create Protected Health
Information for Business Associate, on behalf of Covered
Entity, to execute a written agreement obligating the
agent or subcontractor to comply with all the terms of

this Paragraph.

(3) Relationship to Services Agreement Provisions:

In the event that a provision of this Paragraph is
contrary to another provision of the Agreement, the
provision of this Paragraph shall control. Otherwise,
this Paragraph shall be construed under, and in
accordance with, the terms of this Agreement.
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(4) Requlatory References: A reference in this

Paragraph to a section in the Privacy or Security
Regulations means the section as in effect or as amended.

(5) Interpretation: Any ambiguity in this
Paragraph shall be resolved in favor of a meaning that
permits Covered Entity to comply with the Privacy and
Security Regulations.

(6) Amendment: The parties agree to take such
action as is necessary to amend this Paragraph from time
to time as is necessary for Covered Entity to comply with
1the requirements of the Privacy and Security Regulatiomns.

13. REOUIREMENT TO NOTIFY EMPLOYEES ABOUT FEDERAL EARNED

INCOME CREDIT ("EIC"): Contractor shall notify its employees,

and shall require that each of its subcontractors notify its
employees, to inform them that they may be eligible for claiming
federal EIC as allowed under the federal income tax laws. Such
notification shall be provided in accordance with the require-
ments as set forth in the Department of Treasury Internal Revenue
Service's ("IRS") Notice 1015, copies of which are available from
the IRS Forms Distribution Center, by calling 1-(800)-829-3676.

14 . INDEPENDENT CONTRACTOR STATUS:

A. This Agreement is by and between County and
contractor and is not intended, and shall not be construed,
to create the relationship of employee, agent, servant,
partnership, joint venture, or association, as between County
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and Contractor. The employees and’agents of one parﬁy shall
not be, or be construed to be, employees or agents of the
other party for any purpose whatever.

B. Contractor shall be solely liable and responsible
for providing to, or on behalf of, its officers and employees
all legally required employee benefits. County shall have no
liability or responsibility for the payment of any salaries,
wages, unemployment benefits, disability benefits, federal,
State, and local taxes, or other compensation, benefits, or
taxes to any personnel provided by Contractor.

C. Contractor understands and agrees that all
persons furnishing services to County pursuant to this
Agreement are, for purposes of workers' compensatign'
liability, employees solely of Contractor and not of County.
Contractor shall bear the sole responsibility and liability
for furnishing workers' compensation benefits to any person
for injuries arising from or connected with services

performed on behalf of Contractor pursuant to this Agreement.

15. LICENSES, PERMITS, REGISTRATIONS, ACCREDITATIONS, AND

CERTIFICATES: Contractor shall obtain and maintain during the
term of this Agreement all appropriate licenses, permits,
registrations, accreditations, and certificates required by all
applicable federal, State, and local laws, regulations,
guidelines and directives, for its business operation and for the
provisions of services hereunder. Contractor shall ensure that
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all of its officers, employees, and agents who perform services
hereunder, obtain and maintain in effect during the term of this
Agreement, all licenses, permits, registrations, accreditations,
and certificates required by federal, State, and local laws,
regulations, guidelines and directives, which are applicable to
their performance hereunder. Upon Director's written request
Contractor shall provide Director with a copy of each license,
permit, registration, accreditation, and certificate, as required
by all applicable federal, State, and local laws, regulations,
guidelines and directives, within ten (10) calendar days
thereaffer.

16. RESTRICTIONS ON LOBBYING:

A. Federal Certification and Disclosure Reguirements:

If any federal monies are to be used to pay for Contractor's
services under this Agreement, Contractor shall comply with
all certification and disclosure requirements prescribed by
Section 319, Public Law 101-121 (31 United States Code
Section 1352) and any implementing regulations, and shall
ensure that each of its subcontractors receiving funds
provided under this Agreement also fully comply with all such

certification and disclosure requirements.

B. COUNTY LOBBYISTS: Contractor and each County
lobbyist or County lobbying firm as defined in Los Angeles
County Code Section 2.160.010, retained by Contractor shall
fully comply with the County Lobbyist Ordinance, Los Angeles
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County Code Chapter 2.160. Failure on the part of contractor
or any County lobbyist or County lobbying firm retained by
Contractor to fully comply with the County Lobbyist Ordinance
shall constitute a material breach of this Agreement upon
which County may immediately terminate or suspend this

Agreement.

17. UNLAWFUL SOLICITATION: Contractor shall inform all of
its officers and employees performing services hereunder of the
provisions of Article 9 of Chapter 4 of Division 3 (commencing
with Section 6150) of Business and Professions Code of the State
of California (i.e., State Bar Act provisions regarding unlawful
solicitatioﬁ as a runner or capper for attorneys) and shall take
positive and affirmative steps in its performance herepnder to
ensure that there is no violation of said provisions by its
officers and employees. Contractor agrees to utilize the
attorney referral service of all those bar associations within

the County of Los Angeles that have such a service.

18. CONFLICT OF INTEREST: No County officer or employee

whose position in the County enables such officer or employee to
influence the award or administration of this Agreement or any
competing agreement, and no spouse or economic dependent of such
officer or employee shall be employed in any capacity by
Contractor herein, or have any other direct or indirect financial
interest in this Agreement. No officer, employee, agent, or
subcontractor of Contractor who may financially benefit from the

- AP-31 -



h

provision of services hereunder shall in any way participate in
County's approval process for the award of this Agreement or any
competing agreement, or ongoing evaluation of such services,
under this Agreement or any competing agreement, or in any way
attempt to unlawfully influence County's approval or ongoing
evaluation of such services.

Contractor shall comply with all conflict of interest laws, .
ordinances, and regulations now in effect or hereafter to be
enacted during the term of this Agreement. Contractor warrants
that it is not now aware of any facts which create a conflict of
interesf. If Contractor hereafter becomes aware of any facts
which might reasonably be expected to create a conflict of
interest, it shall immediately make full written disclosure of
such facts to Director. Full written disclosure shall include,
without limitation, identification of all persons involved and
complete description of all relevant circumstances.

19. SERVICE DELIVERY SITE - MAINTENANCE STANDARDS:

Contractor shall assure that the location(s) (i.e.,
facility[ies]) where Contractor provides services under this
Agreement are operated at all times in accordance with all County
and local community standards with regard to property maintenance
and repair, graffiti abatement, refuse removal, fire safety,
landscaping, and in full compliance with all applicable local
laws, ordinances, and regulations relating to the property.
County's periodic monitoring visits to Contractor's facility(ies)
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shall include a review of compliance with the provisioné of this
Paragraph.

20. USE OF RECYCLED - CONTENT PAPER: Consistent with

County's Board of Supervisors policy to reduce the amount of
solid waste deposited at County landfills, Contractor adrees to
use recycled-content bond paper and paper products to the maximum
extent possible in connection with services to be performed by
Contractor under this Agreement.

21. TERMINATION FOR INSOLVENCY, DEFAULT, IMPROPER

CONSIDERATIONS, AND/OR CONVENIENCE:

A, Termination for Insolvency: County may terminate

this Agreement immediately for default in the event of the

occurrence of any of the following:

i
'

(1) 1Insolvency of Contractor. Contractor shall
be deemed to be insolvent if it has ceased to pay its
debts at least sixty (60) calendar days in the ordinary
course of business or cannot pay its debts as they become
due, whether Contractor has committed an act of
bankruptcy or not, and whether Contractor is insolvent
within the meaning of the federal Bankruptcy Law or not;

(2) The filing of a voluntary or involuntary
petition under the federal Bankruptcy Law;

(3) The appointment of a Receiver or Trustee for
Contractor;

(4) The execution by Contractor of an assignment
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for the benefit of creditors.

The rights and remedies of County provided in this
Paragraph shall not be exclusive and are in addition to
any other rights and remedies provided by law or under
this Agreement.

B. Termination For Default: County may, by written

notice of default to Contractor, terminate this Agreement
immediately in any one of the following circumstances:
(1) If, as determined in the sole judgment of

County, Contractor fails to perform any services within

'the times specified in this Agreement or any extension

thereof as County may authorize in writing; or

(2) 1If, as determined in the sole judgment of

County, Contractor fails to perform and/or comply with

any of the other provisions of this Agreement, or so

fails to make progress as to endanger performance of this

Agreement in accordance with its terms and in either of

these two circumstances, does not cure such failure

within a period of five (5) calendar days (or such longer
period as County may authorize in writing) after receipt
of notice from County specifying such failure.

The rights and remedies of County provided in this
Paragraph shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this
Agreement.
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C. Termination For Improper Consideration: Ccﬁnty may,

by written notice to Contractor, immediately terminate
Contractor's right to proceed under this Agreement, if it is
found that consideration in any form, were offered or given
by Contractor, either directly or through an intermediary, to
any County officer, employee, or agent, with the intent of
securing the Agreement or securing favorable treatment with
respect to the award, amendment, or extension of the
Agreement, or making of any determinations with respect to
the Contractor's performance pursuyant to the Agreement. In
the event of such termination, County shall be entitled to
pursue tﬁe same remedies against Contractor as it could in

the event of default by Contractor.

i
t

Contractor shall immediately report any attempt by a
County officer, employee, or agent, to solicit such improper
consideration. The report shall be made either to the County
manager charged with the supervision of the employee or
agent, or to the County Auditor-Controller's Employee Fraud
Hotline at (213) 974-0914 or (800) 544-6861.

(Among other items, such improper consideration may take
the form of cash, discounts, services, the provision of
travel or entertainment, or other tangible gifts.)

D. Termination For Convenience: The performance of

services under this Agreement may be terminated, with or
without cause, in whole or in part, from time to time when
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such action is deemed by County to be in its best interest.
Termination of services hereunder shall be effected by
delivery to Contractor of a ten (10) day advance Notice of
Termination specifying the extent to which performance of
services under this Agreement is terminated and the date upon
which such termination becomes effective.

After receipt of a Notice of Termination and except as
otherwise directed by County, Contractor shall:

(1) Stop services under this Agreement on the
date and to the extent specified in such Notice of
’Termination; and

(2) Complete performance of such part of the
services as shall not have been terminated by such Notice
of Termination.

Further, after receipt of a Notice of Termination,
Contractor shall submit to County, in the form and with the
certifications as may be prescribed by County, its
termination claim and invoice. Such claim and invoice shall
be submitted promptly, but not later than sixty (60) calendar
days from the effective date of termination. Upon failure of
Contractor to submit its termination claim and invoice within
the time allowed, County may determine on the basis of
information available to County, the amount, if any, due to
Contractor in respect to the termination, and such
determination shall be final. After such determination is
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made, County shall pay Contractor the amount so determined.
Contractor, for a period of five (5) yvears after

final settlement under this Agreement, in accordance with

Paragraph 9, Records and Audits, herein, shall retain and

make available to County, all its books, documents, tecords,

or other evidence bearing on the costs and expenses of

Contractor under this Agreement in respect to the termination

of services hereunder.

22. COUNTY'S QUALITY ASSURANCE PLAN: County or its agent(s),

t

will be allowed to evaluate Contractor's performance (including
the performance of any party providing services on behalf of
Contractor)ﬁunder this Agreement as may be required from time to
time for quality assurance purposes, but not less thaq on an
annual basis. Such an evaluation will include, but not be
limited to, assessing Contractor's compliance with all Agreement
terms and performance standards. Any Contractor deficiencies or
actions which are found in be in non-compliance with such terms
and performance standards which Director determines are severe,
or continuing, and that may place the performance of this
Agreement in jeopardy if not corrected, will be immediately
reported to the Board of Supervisors by Director. The report
will include a description of the quality improvement and/or
corrective measures to be taken by County and Contractor. If
Contractor's performance does not improve after the initiation of
such quality improvement and/or corrective actions, then County
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h
may impose other penalties as may be specified in this Agreement,
or may terminate this Agreement immediately.

23. COVENANT AGATINST CONTINGENT FEES:

A. Contractor warrants that no person or selling
agency has been employed or retained to solicit or secure
this Agreement upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established
commercial or selling agencies maintained by Contractor for
the purpose of securing business.

'B. For breach or violation of this warranty County
shall have the right to terminate this Agreement and, in its
sole discretion, deduct from the Agreement price or
'consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee.

24. CONTRACTOR RESPONSIBILITY AND DEBARMENT:

A. A responsible Contractor is a Contractor who has
demonstrated the attribute of trustworthiness, as well as
quality, fitness, capacity and experience to satisfactorily
perform the contract. It is the Ccunty”s policy to conduct
business only with responsible contractors.

B. The Contractor is hereby notified that, in
accordance with Chapter 2.202 of the County Code, if the
County acquires information concerning the performance of the
Contractor on this or other contracts which indicates that
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the Contractor is not responsible,‘the County may, in
addition to other remedies provided in the contract, debar
the Contractor from bidding or proposing on, or being
awarded, and/or performing work on County contracts for a
specified period of time not to exceed three years, and
terminate any or all existing contracts the Contractor may
have with the County.

C. The County may debar a Contractor if the Board of
Supervisors finds, in its discretion, that the Contractor has
done any of the following: (1) viglated a term of a contract ’
with the County or a nonprofit corporation created by the
County, (2) committed an act or omission which negatively
reflects on the Contractor's quality, fitness or.capacity to
perform a contract with the County, any other public entity,
or a nonprofit corporation created by the County, or engaged
in a pattern or practice which negatively reflects on same,
(3) committed an act or offense which indicates a lack of
business integrity or business honesty, or (4) made or
submitted a false claim against the County or any other
public entity.

D. If there is evidence that the Contractor may be
subject to debarment, the Department will notify the
Contractor in writing of the evidence which is the basis for
the proposed debarment and will advise the Contractor of the

scheduled date for a debarment hearing before the Contractor
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Hearing Board.

E. The Contractor Hearing Board will conduct a hearing
where, evidence on the proposed debarment is presented. The
Contractor and/or the Contractor’'s representative shall be
given an opportunity to submit evidence at that hearing.
After the hearing, the Contractor Hearing Board shall prepare
a tentative proposed decision, which shall contain a
recommendation regarding whether the contractor should be
debarred, and, if so, the appropriate length of time of the
debarment. The Contractor and the Department shall be
provided an opportunity to object to the tentative proposed
decision prior to its presentation to the Board of
Supervisors.

F. After consideration of any objections, or if no
objections are submitted, a record of the hearing, the
proposed decision and any other recommendation of the
Contractor Hearing Board shall be presented to the Board of
Supervisors. The Board of Supervisors shall have the right to
modify, deny or adopt the proposed decision and
recommendation of the Hearing Board.

G. These terms shall also apply to [subcontractors/
subconsultants] of County Contractors.

H. Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion - Lower Tier Covered

Transactions. Contractor hereby acknowledges that the County
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is prohibited from contracting with and making sub-awards to
parties that are suspended, debarred, ineligible, or excluded
from securing federally funded contracts. By executing this
Agreement, Contractor certifies that neither it nor any of
its owners, officers, partners, directors, or principals is
currently suspended, debarred, ineligible, or excluded from
securing federally funded contracts. Further, by executing
this Agreement, Contractor certifies that, to its knowledge,
none of its subcontractors, at any tier, or any owner,
officer, partner, director, or other principal of any
subcontractor is currently suspended, debarred, ineligible,
or excluaed from securing federally funded contracts.
Contractor shall immediately notify County in writ%ng, during
the term of this agreement, should it or any of its
subcontractors or any principals of either be suspended,
debarred, ineligible, or excluded from securing federally
funded contracts. Failure of Contractor to comply with this
provision shall constitute a material breach of this
Agreement upon which the County may immediately terminate or

suspend this Agreement.

COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM:

A. CONTRACTOR'S WARRANTY OF ADHERENCE TO COUNTY'S CHILD

SUPPORT COMPLIANCE PROGRAM: Contractor acknowledges that

County has established a goal of ensuring that all
individuals who benefit financially from County through
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County contracts are in compliance with their court ordered
child, family, and spousal support obligations in order to

mitigate the economic burden otherwise imposed upon County

and its taxpayers.

As required by County's Child Support Compliance Program
(County Code Chapter 2.200) and without limiting Contractor's
duty under this Agreement to comply with all applicable
provisions of law, Contractor warrants that it is now in
compliance and shall during the term of this Agreement
maintain compliance with employment and wage reporting
requirements as required by the federal Social Security Act
(42 U.S.C. section 653a) and California Unemployment
Insurance Code section 1088.55, and shall implement all
lawfully served Wage and Earnings Withholding Orders or Child
Support Services Department ("CSSD") Notices of Wage and
Earnings Assignment for Child, Family, or Spousal Support,
pursuant to Code of Civil Procedure section 706.031 and

Family Code section 5246 (b).

B. TERMINATION FOR BREACH OF WARRANTY TO MAINTATIN

COMPLIANCE WITH COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM:

Failure of Contractor to maintain compliance with the
requirements set forth in the CONTRACTOR'S WARRANTY OF
ADHERENCE TO COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM
Paragraph immediately above, shall constitute a default by
Contractor under this Agreement. Without limiting the rights
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and remedies available to County under any other proGision of
this Agreement, failure to cure such défault within ninety
(90) calendar days of written notice shall be grounds upon
which County may terminate this contract pursuant to the
Termination for Default Paragraph of this Agreement and
pursue debarment of Contractor, pursuant to County Code
Chapter 2.202.

26. SAFELY SURRENDERED BARY LAW: In accordance with

County's goal to encourage the safe surrender of an unwanted
newborn(s) (i.e., a babylies] seventy-two [72] hours old or less)
by a mother or person with lawful custody to a designated safe
haven site ie.g., all hospitals with emergency rooms, County fire
stations, County medical centers, et¢.) without fear oﬁ‘
litigation and to further ensure that no newborn baby is ever
abandoned in Los Angeles County; Contractor shall agree to notify
and provide to all of its officers, employees, and agents,
information on the Safely Surrendered Baby Law (also known as the
Newborn Abandonment Law or Safe Haven Law) and its implementation
within Los Angeles County. Contractor shall request and obtain
from Director information and notices for notifying its officers,
employees, and agents, on County's implementation of the Safely
Surrendered Baby Law, as it now exist or may hereafter be

amended, from time-to-time, but no less than on an annual basis.

27. CONTRACTOR'S PERFORMANCE DURING CIVIL UNREST OR

DISASTER: Contractor recognizes that health care facilities
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maintained by County provide care essential to the residents of
the communities they serve, and that these services are of
particular importance at the time of riot, bioterrorism, chemical
or nuclear events, insurrection, civil unrest, natural disaster,
or similar event. Notwithstanding any other provision of this
Agreement, full performance by Contractor during any riot,
insurrection, civil unrest, natural disaster, or similar event is
not excused if such performance remains physically possible.
Failure to comply with this requirement shall be considered a
material breach by Contractor for which Director may suspend or
County ﬁay immediately terminate this Agreement.

28. GOVERNING LAW, JURISDICTION, AND VENUE: This Agreement

shall be goverhed by, and construed in accordance with, the laws
of the State of California. Contractor agrees and consents to
the exclusive jurisdiction of the courts of the State of
California for all purposes regarding this Agreement and further
agrees and consents that venue of any action brought hereunder
shall be exclusively in Los Angeles County.

29. WAIVER: No waiver by County of any breach of any
provision of this Agreement shall constitute a waiver of any
other breach of such provision. Failure of County to enforce at
any time, or from time to time, any provision of this Agreement
shall not be construed as a waiver thereof. The remedies herein
reserved shall be cumulative and additional to any other remedies
in law or equity.
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30. SEVERABILITY: If any provision of this Agreement or the

application thereof to any person or circumstance is held
invalid, the remainder of this Agreement and the application of
such provision to other persons or circumstances shall not be
affected thereby. "
AGREE.05:4263/jr

AP-8/1/05
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Schedule 1
Page 1 of 4

A
A

CITY OF LONG BEACH PUBLIC HEALTH DEPARTMENT
cbC BIOTERRORISM PREPAREDNESS AND RESPONSE

AND
CITIES READINESS INITIATIVE

SUMMARY BUDGET

Public Health Preparedness & Response for Bioterrorism $1,187,655
Cities Readiness Initiative $381,593
$1,569,248

Grand Total
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Page 2 of 4

CITY OF LONG BEACH DEPARTMENT OF HEALTH AND HUMAN SERVICES
PUBLIC HEALTH PREPAREDNESS & RESPONSE FOR BIOTERRORISM CONTRACT
DETAIL BUDGET

August 31, 2005 - August 30, 2006

Budgeted ltems
PERSONNEL
Focus Area Full-Time Equivalent Staff Percent Name Proposed Budget
{- A F \Bio\ewoﬁsm Preparedness Coordinator/PIO l 100 ‘Hanan Obeidl \ $63,504
I @ [Public Heaith Associate I | 100 {sue Reveche | $34,227 l
I candD {Microbiotagist 1 | 100 |carios carcia | $59,913 |
[ GCandD __|Laboratory Assistant 1 100 [Mithua Ghosh | sasas |
candD __|Public Health Associate I ‘ \ 100 {Ami Gojt | a2zl |
E {HAN Coordinator \ 100 |Laura Landry ] 53,267 |
| AF {Public Health Physician | 100 {vacant | s109.180 |
[ G |Heaith Educator 1 | 100 |Moniek Painter \ 340,769
Total Full-Time Equivalent Staff Costs $429,652
Focus Area Part-Time Equivalent Staff Name Proposed Budget
‘ A ‘Medica\ Social Worker \ 25 \Rosa Velazquez-Gutierrez \ $13,358 ‘
T |Epidemiologist Supervisor \ 50 {sohn Hoiguin | $26,634
r B ‘Public Health Associate W/Epidemiology Analyst ‘ 50 ‘Vacanl \ $26,634
r F @ardous Materials Specialist | J_ 50 ‘Roben Hunt ‘ $29,461
r £ ‘Pubﬁc Health Nurse of Registered Nurse \ 50 ‘Vacant ‘ $27,844
Total Part-Time Equivaient Staff Costs ' $123,731
SUBTOTAL ETE AND PTE STAFF COSTS $553,383
Focus Area professional Consultant Staff Name Proposed Budget
AF ‘Nursa Consultant ‘ ‘Nancy Lewis \ $10,125
AF \Pharmacist Consultant [ \Tom Poehler ‘ $8,162
Total Professional Consuitant Staff 418,287
EMPLOYEE BENEFITS FOR FTE AND PTE STAFF AT% $260,090
TOTAL FTE AND PTE COSTS $813,473

TOTAL PERSONNEL COSTS FTE, PTE
, oA

AND PROFESSIO

$831,760

s,

OPERATING EXPENSES

CONSULTANT COSTS Proposed Budget
r' A G ‘TBA Consultant for training and exercises ‘ . ‘ ‘ $75,000
r- F ‘TBA Consultant for risk communications ‘ \ ‘ $20,000
Total Consultant Costs $95,000
EQUIPMENT
A through G Programming/PC Support l ‘ ‘ $32,014 \
% Point of Dispensing Equipment/Mass Prophylaxis \ 1 \ $16,460
Total Consuitant Costs

48,474



Schedule 1

Ppage3of4d.
SUPPLIES
A through G Office Supplies and Generat Office Equipment $30,000
G Printing Costs $5,000
A through G incentives $3,000
Total Supplies Costs $38,000
Travsl
[AThmugh G ‘Biotermrism Preparedness Conferences ‘ ‘ $8,000 J
Wmugh G ‘UCLA CPHD Annual Conference ‘ ‘ $4,000 _]
{Athrough [ Soutnem Calfornia Public Heailh Association { - | sz |
‘A ‘Naﬁona! Bioterrorism Coordinator's Conference ‘ ‘ $1,000 4_\
xA State Bioterrorism Coordinator's Conference ‘ \ §1,000 ‘_\
{a American Public Health Association | | sai00 |
‘B Syndromic Surveliiance ‘ ‘ $4,000 J
CandD Laboratory Biological/Chemical Capacity Conference 1 ‘ ‘ $2,500 A“
3 Public Health Information Namorleommunlca(‘xons ‘ ‘ \ $7.000 s
F Risk Communication ConferencéslMedia Training \ ‘ \ $2,000 ‘_}
‘G ‘Genera\ Bioterrorism Preparedness Trainings \ ‘ ‘ $3,000 AJ
Total Travel Costs $37,850
ALTERATIONS AND RENOVATIONS
lLaboramry Renovation ‘ ‘ ‘ $20,000 &
Total Alerations and Renovations Costs $20,000
TOTAL OPERATION EXPENSES $239,324
TOTAL DIRECT COSTS §1,071,084
indirect Costs 14.33% $118,571
GRAND TOTAL

$1,187,855
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Page 4 of 4
CITY OF LONG BEACH DEPARTMENT OF HEALTH AND HUMAN SERVICES

CITIES READINESS INITIATIVE
DETAIL BUDGET
August 31, 2005 - August 30, 2006

Bugeted items '

PERSONNEL Full-Time Equivalent Staff Percent Name Proposed Budget
1 Accountant 25 Justina Francisco ‘ $22,397
2 Clerk 25 Mable Goss $10,108
3 Public Health Associate il 100 Vacant . $51,694
Total Full-Time and Part-Time Equivalent Staff Costs $84,199
EMPLOYEE BENEFITS FOR FTE AND PTE STAFF 47%  $39,574
TOTAL FTE AND PTE COSTS $123,773
. )
PERSONNEL Professional Consultant Staff Name Proposed Budget
1 Nurse Consuitant ! Nancy Lewis $30,375
2 Pharmacist Consultant Tom Poehler $24,485
3 Intern/Clerical Assistance Vacant $22,723
Total Professional Consuitant Staff $77,583

TOTAL PERSONNEL COSTS OF PROFESSIONAL CONSULTANTS ' s '

$77,583

OPERATING EXPENSES

CONSULTANT COSTS Proposed Budget
1 TBA Consultant pianning, exercise and training $60,000
2 TBA CRI Related Tracking Health information System $50,000
3 TBA CRI Related Syndromic Surveillance System $50,000
Total Consultant Costs $160,000
TRAINING AND TRAVEL
[ ‘CRI Conferences l l ‘ $2,500 J
Total Travel Costs $2,500
TOTAL OPERATION EXPENSES $363,856
TOTAL DIRECT COSTS $363,856
INDIRECT COSTS 14.33% $17,737
GRAND TOTAL

$381,593
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t

contract No.

BIOTERRORISM PREPAREDNESS PROGRAM SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day

of 1

by and between

and

2005,

COUNTY OF LOS ANGELES
(hereafter "County") ,

cITY OF PASADENA
(hereafter nCcontractor") .

WHEREAS, gection 101025 of the california Health and Safety

Code places upon the County's RBoard of Supervisors ("Board") the

duty to preserve and protect the public's health; and

WHEREAS, gection 101000 of the california Health and Safety

code required the RBoard to appointva’County Health Officer; and

WHEREAS, the County Health Officer's intent under this

Agreement is to enhance S

tate and local preparedness for

bioterrorism and other public health emergencies within the

County; and

WHEREAS, County has been allocated funds from the Federal

centers for Disease Control and prevention (ncpct) of which a

portion of these funds ha

s been designated for the City of

Pasadena toO participate in the development of an integrated

bioterrorism response plan which will prepare for and respond to

a biOterrorism event Or O

Angeles Countyi; and

ther public health emergency in Los

WHEREAS, Contractor possesses the competence, expertise,

'



facilities, and personnel toO provide an integrated bioterrorism
response plan, described hereunder, and has offered its resources
to County to carry out the objectives of the Program which are
totally funded by the CDC; and

WHEREAS, Contractor is willing to provide the services
described hereln for and in consideration of the payments
provided under this Agreement and under the texms and conditions
hereafter set forth; and

WHEREAS, the term wDirector" as used herein refers to
county's Director of the Department of Health Services ("DHS") ,
or his éuthorized designee (hereafter jointly referred to as
wpirector") i and

WHEREAS, County ig authorized by government Code Section
31000 to contract for these services.

NOW, THEREFORE, in consideration of the mutual promises and
covenants set forth herein, the parties hereto agree as follows:

1. TERM:

. The term of this Agreement shall commence oI August

31, 2005, and shall continue in full force and effect to and

including August 30, 2006. said agreement shall thereafter

be automatically renewed an additional three (3) vyears,

effective August 31, 2007 through August 30, 2009,

contingent upon receipt of CDC funds to County for the

renewal term. If such ¢DC funding is not forthcoming, this

Agreement chall terminate august 30, 2006.
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B. In any event, this Agreement may be cancelfed or
terminated by contractor, with or without cause, upon the
giving of at least thirty (30) calendar days' prior written
notice to County. County may terminate at any time, with or
without cause, upon the giving of at least thirty (30)
calendar days' prior written notice tO the Contractor.

2. DESCRIPTION OF SERVICES:

A. Contractor shall provide services in the form as
described in the body of this Agreement and Exhibit "A",
Scope of Work which is attached hereto and incorporated

herein by reference.

3. MAXIMUM OBLIGATION OF COUNTY: From the effective date of
this agreement through August 30, 2006, the maximum.obligation of

County for all services provided hereunder shall not exceed Four
Hundred Fifty One Thousand, Nine Hundred Forty-Seven Dollars
(5451,947) . contractor shall use such funds only to pay for

services as set forth in Schedule 1, attached hereto and
incorporated herein by reference, and only to the extent that
such funds are reimbursable tO county by CDC.

The parties agree that, if this Agreement is renewed for
future terms, OF for the individual periods of August 31, 2006
through August 30, 2007, august 31, 2007 through august 30, 2008,
and August 31, 2008 through august 30 2009, these terms' maximum

obligations for Contractor's performance herein will be
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determined by Director after such funds are first received by
Ccounty from CDC. Director shall provide written notice of such
maximum obligation determination, (and any other changes made to
such maximum obligation amount throughout future terms), LO
contractor and to county's Chief administrative officer. Such
written notice shall be effected by an amendment (i.e.,
administrative amendment) to this Agreement pursuant to the
Alteration of Terms paragraph tO this Agreement.

Further Contractor shall use such funds only to pay for services
as set forth in each subsequent years' budget of said amendment,
and only to the extent that such funds are reimbursable to County
by CDC.

4. RULES AND REGULATIONS:‘During the time that Contractor

or any of its employees are at any DHS facility, such persons
shall be subject to the rules and regulations of such facility.
Director's Administrator at each facility served hereunder shall
furnish a copy of its rules and regulations to contractor prior
to execution of this Agreement and, during the term of this
Agreement, shall furnish contractor with any changes thereto as
from time to time may be adopted. It is the responsibility of
Contractor to acquaint itself and such persons who may provide
services hereunder with all such rules and regulations.
Contractor agrees to permanently withdraw any of its employees,
or subcontractors, from the provision of services hereunder Uuponl
written notice from Director that: (1) any such employee, OT
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subcontractor, has violated such rules oY regulations; or (2)
such employee's actions, while on County premises, indicates that
such employee may adversely affect the delivery of health care
services. Director must submit with such notice a written
statement of the facts supporting any such alleged violdtion or
action.

5. BILLING AND PAYMENT :

A. County agrees to compensate Contractor in accordance
with the payment structure set forth in the Exhibit (s) and
Attachment (s) attached hereto and incorporated herein by
reference.

B.- wprovision of gervices" as used in this Paragraph
includes time spent performing any service,activipies
designated in the Exhibit(s) and Attachment (s), and also
includes time spent on preparation for such activities.

c. Original invoices shall be submitted directly to the
Bioterrorism Preparedness Program, 241 North Figueroa, Room
209; Los Angeles, california 90012, 1o 1ater than forty five
(45) working days after the end of each calendar month.

In no event shall County be required to pay Contractor
more than the maximum obligation of County as set forth in
the MAXIMUM OBLIGATION OF COUNTY paragraph.

In the event that County 1is required, due to audit or

otherwise, tO reimburse funds for these services to the CDC
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or has its payment reduced, Contractor agrees to reimburse
County or to allow County to reduce payments to Contractor
accordingly.

6. NON~APPROPRIATION OF FUNDS CONDITION: Notwithstanding

any other provision of this Agreement, County shall not be
obligated by any provision of this Agreement during any of
County's fiscal years unless CDC pass through funds to cover
County's costs hereunder are appropriated by County's Board,
following receipt of such funds from cpc. In the event that
funds are not appropriated for this Agreement, then this
Agreemeht shall be deemed to have terminated on June 30th of the
prior fiscal year. County shall notify Contractor in writing of
such non—appropriation of funds at the earliest possible date.

7. TNDEMNIFICATION: Contractor shall indemnify, defend,

and hold harmless County and its Special Districts, elected and
appointed officers, employees, and agents from and against any
and all 1iability, including but not 1imited to, demands, claims,
actions, fees, costs and expenses (including attorney and expert
witness fees) arising from OT connected with Contractor's acts
and/oxr omissions arising from and/or relating to this Agreement.

8. CENERAL INSURANCE REQUIREMENTS: Without 1limiting

Contractor's indemnification of county, and during the term of
this Agreement, contractor shall provide and maintain, the

following programs of insurance OT self-insurance specified in



this Agreement. Such insurance shall be primary to and not
contributing with any other insurance OT gelf-insurance programs
maintained by County, and such coverage shall be provided and
maintained at Contractor's Owh expense. In any event, Contractor
may satisfy the insurance coverage requirements specifiéd in this
Agreement by providing evidence of Contractor's gself-insurance
program, as described hereinbelow. guch evidence shall be
provided in a formal declaration (on Contractor's letterhead, it
available) that declares Contractor is self-insured for the type
and amount of coverage as described in Paragraph 8, Coverage
Requirements, hereinbelow. Contractor's declaration may be 1n
the form ofba corporate resolution oY a certified statement from
a corporate officer or an autho;ized‘principal of Cont;actor.

The statement also must identify which required coverages are
self-insured and which are commercially insured. Contractors who
are self-insured for workers compensation must provide a copy of
their "Certificate of Comsent to gelf-Insure" issued by the State
in which services will be provided. Further, Contractor's self-
insurance program must be reviewed and approved by County's Risk
Manager prior to the effective date of this Agreement.

A. Evidence of Insurance: certificate(s) or other

evidence of coverage satisfactory to County shall be
delivered to Contract administrator, contracts and Grants

Division; 313 North Figueroa street, Sixth Floor East; LoOS



angeles, california 90012, prior to commencing services under
this Agreement. guch Certificates oOr other evidence shall:

(1) Specifically identify this Agreement.

(2) Clearly evidence all coverages required in this
agreement.

(3) Contain the express condition that County is to
be given written notice by mail at least thirty (30)
calendar days in advance of cancellation for all policies
evidenced on the certificate of insurance.

(4) 1Include copies of the additional insured
}endorsement to the commercial general 1iability policy,
or self-insurance program, adding County of Los Angeles,
its Special Districts, its officials, of ficers, and
employees as additional insureds for all activities by
contractor.

B. Insurer Financial Ratings: Insurance ig to be

provided by an insurance company acceptable to County with an
A.M. Best rating of not less than A:VII, unless otherwise
approved by County. Ccounty hereby agrees that Contractor may
gelf-insure any of the coverages required herein.

C. Failure to Maintain Coverade: Failure by Contractor

to maintain the required insurance or to provide evidence of
insurance OT gself-insurance coverage acceptable to County,
shall constitute a material breach of contract upon which
County may immediately terminate OT suspend this Agreement.
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County, at its sole option, may obtain damages from
Contractor resulting from said breach.

D. Notification of Incidents, Claims or Suits:

contractor shall report to County:

(1) any accident or incident relating to services
performed under this Agreement which involves injury Or
property damage which may result in the £iling of a claim
or lawsuit against contractor and County. gsuch report

shall be made in writing within 24 hours after knowledge

of occurrence.

i

(2) 'any third party claim or lawsuit filed against
contractor arising from or related to services performed

by Contractor under this Agreement.

t
[

(3) any injury to an employee of Contractor which
occurs on County property relating to services performed
under this agreement shall be submitted on a County "Non-
employee Injury Report" to County contract manager.

(4) any loss, disappearance, destruction, misuse,
or theft of any kind whatsoever of County property,
monies Or gecurities entrusted to Contractor under the
terms of this Agreement.

(5) Compensation for County Costs: In the event

that Contractor fails to comply with any of the

indemnification or insurance requirements of this
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Agreement, and such failure to comply results in any
costs to County, contractor shall pay full compensation
for all reasonable costs incurred by County.

E. Ingurance Coverade Requirements for Subcontractors:

contractor shall ensure any and all subcontractors performing
services under this Agreement meet the insurance requirements
of this Agreement by either:
(1) Contractor providing evidence of insurance
covering the activities of subcontractors, OF
(2) Contractor providing evidence submitted by
subcontractors evidencing that subcontractors maintain
the required insurance coverage. County retains the
right to obtain copies of evidence of subcontractor
insurance coverage at any time.

9. INSURANCE COVERAGE REQUIREMENTS :

A. General Liability insurance (written on 1580 policy form

cG 00 01 or its equivalent) with limits of the following:

General Aggregate: $2 million

products/Completed Operations Aggregate: $1 million

Personal and advertising Injury: $1 million
Fach Occurrence: $1 million
B. Automobile Liability insurance (written on IS0

policy form CA 00 01 or its equivalent) with a limit of

1iability of than $1 million combined single limit. Such



. . , 4,
insurance shall include coverage for all "owned", nhired" and
nnon-owned" vehicles.

C. Workers Compensation and Emplovers' Liability

insurance providing workers compensation benefits, as
required by the Labor Code of the State of California or by
any other state, and for which Contractor is responsible. If

Contractor's employees will be engaged in maritime employment,

coverage shall provide workers compensation benefits as

required by any federal law for which contractor 1is responsible.

in all cases, the above insurance also shall include

'

Employers' Liability coverage with limits of mnot less than

the following:

Each Accident: ‘ o ‘ " 1 million

Disease - policy limit: $1 million |

Disease - each employee: $1 million
D. Professional Liability: Insurance coveriné

1iability arising from any erroxr, omission, negligent oY
wrongful act of Contractor, itg officers OY employees with
1imits of not jess than $1 million per occurrence and $3
million aggregate. The coverage also shall provide an
extended two (2) year reporting period commencing upon
termination OY cancellation of this Agreement.

10. PROHIBITION AGAINST ASSTIGNMENT AND DELEGATION:

contractor shall not assign its rights or delegate its duties
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under this Agreement, O pboth, whether in whole or in part,
without the prior written consent of County. Any assignment or
delegation which does not have such prior County consent shall be
null and void. For purposes of this Paragraph, such County
consent shall require a written amendment to this Agreement which
is formally approved and executed by the parties. ANy billings
to County by any assignee OT delegatee on any claim under this
Agreement, absent such consent, cshall not be paid by County. ANy
payments by County to any delegatee OT assignee on any claim
under this Agreement, as a consequence of any such County
consent; cshall reduce dollar for dollar any claims which
Contractor may have against County and shall be subject to set-
of £, recoupment oOr other reduction for any claims which
Contractor may have against County, whether under this Agreement
or otherwise.

Shareholders OY partners, Or both, of Contractor may sell,
exchange, assign, divest, or otherwise transfer any interest they
may have therein. Howevelr, in the event any such sale, exchange,
assignment, divestment, or other transfer is effected in such a
way as to give majority control of Contractor to any person(s),
corporation, partnership, Or legal entity other than the majority
controlling interest therein at the time of execution of this
Agreement, then prior written consent thereof by County's Board

of Supervisors cshall be required. ANy payments by County to
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Contractor on any claim under this Agreement shall not waive or
constitute such County consent. Consent to any such sale,
exchange, assignment, divestment, OT other transfer shall be
refused only if County, in its sole judgement, determines that
the transferee(s) is (are) lacking in experience, capability, or
financial ability to perform all Agreement services and other
work. This in no way 1imits any County right found elsewhere in
this Agreement, including, put not limited to, any right to
terminate this Agreement.

11. SUBCONTRACTING: \

A. For purposes of this Agreement, all subcontractors
must first be approved in writing by the Director.
Contractor's written request to Director fox approyal to
enter into a subcontract shall be made at least thirty (30)
calendar days prior to the subcontractor's proposed effective
date, and shall include:

(1) Tdentification of the proposed subcontractor,

(who shall be licensed as appropriate for provision of

subcontract services), and an explanation of why and how

the proposed subcontractor was selected, including the
degree of competition involved.

(2) A detailed description of the services to be
provided by the subcontract.

(3) The proposed subcontract amount and manner of



)

compensation, if any, together with Contractor's cost OT

price analysis thereof.

(4) A copy of the proposed subcontract. (Any later
modification of such subcontract chall take the form of a
formally written subcontract amendment which also must be
approved in writing by Director in the same manner as
described above, before such amendment is effective.)

(5) Any other information and/or certification(s)
requested by Director.

B. Director shall review contractor's request to
subéontract and shall determine, in hig/her sole discretion,

" whether or not to consent to such a request on a case-by-case
basis.

C. subcontracts shall pe made in the name of Contractor
and shall not bind nor purport to bind County. The making of
subcontracts hereunder shall not relieve Contractor of any
requirement under this Agreement, including, but not limited
to, the duty to properly supervise and coordinate the work of
subcontractors. Further, Director's approval of any
subcontract shall also not be construed to limit in any way,
any of County's rights or remedies contained in this
Agreement.

D. Tn the event that Director consents to any

gubcontracting, contractor shall be solely liable and



responsible for any and all payments OT other compeﬂsation to
all subcontractors, and their officers, employees, and
agents.

E. TIn the event that Director consents to any
subcontracting, such consent shall be subject to County's
right to terminate, in whole or in part, any subcontract at
any time upon written notice to Contractor when such action
is deemed by County to be in its best interest. County shall
not be liable or responsible in any way to Contractor, or any
aubcontractor, OT to any officers, employees, OY agents, of
Contractor, or any subcontractor, for any liability, damages,
costs, ér expenses, arising from or‘related ro County's

exercising of such a right.

¥
¢

F. aubcontracts shall contain the following provision:
nThis contract is a subcontract under the terms of a prime
contract with the County of Loé angeles and shall be subject
to all of the provisions of such prime contract." Further,
contractor shall also reflect as gubcontractor requirements
in the subcontract form all of the requirements of the

following paragraphs of the body of thig Agreement:

" INDEMNIFICATION", "GENERAL INSURANCE REQUIREMENTS",
" TNSURANCE COVERAGE REQUIREMENTS", " COMPLIANCE WITH
APPLICABLE LAW", "CONFLICT OF TERMS", and "ATLTERATION OF



)
TERMS", as well as, all of the provisions of the Additional
provisions attachment.

contractor shall deliver to Director a fully executed
copy of each subcontract entered into by Contractor, as it
pertains to the provision of services under this Agreement,
on or immediately after the effective date of the
gubcontract, but in no event, later than the date any
services are toO pe performed under the subcontract.

12. COMPLIANCE WITH APPLICABLE LAW:

A. contractor shall comply with the requirements of all
federal, state, and local laws, ordinances, regulations,
" yyles, guidelines, and directives, applicable to its
performance hereunder. To the extent there is any conflict
petween federal and State oOr local laws, the former shall
prevail.

any reference to a specific statute, regulation, or any

other document not prepared by County 1is deemed to include a
reference to any amendment thereto as of the effective date
of such amendment; further, this Agreement shall be
interpreted and the parties' duties and obligations under
this Agreement shall be consistent with any amendment to any
applicable statute, regulation or other document not prepared
by County which occurs after the effective date of the
Agreement.

B. contractor shall indemnify and hold harmless County
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from and against any and all loss, damage, liabilitf, or
expense resulting from any violation on the part of
Contractor, itg officers, employees, OY agents, of such
federal, State, O local laws, regulations, guidelines, or

directives. g

13. ADDITIONAL PROVISIONS: attached hereto, and incorpo-

rated herein by reference, is a document labeled nadditional
provisions", of which terms and conditions therein contained are
part of this Agreement.

14. CONSTRUCTION: To the extent there are any rights,

duties, obligations, or responsibilities enumerated in the
recitals OY otherwise in this Agreement, they shall be deemed a
part of the operative provisions of this Agreement and’are fully
binding upen the parties.

15. CONFLICT OF TERMS: To the extent that there exists any

conflict or inconsistency between the language of this Agreement
(including its Additional provisions), and that of any

Exhibit (s). Attachment(s), and any other documents incorporated
herein by reference, the language found within this Agreement
shall govern and prevail.

16. ALTERATION OF TERMS: The body of this Agreement

(including its additional provisions) and any Exhibit (s) ., and/or
Attachment(s) attached hereto, fully expresses all understandings
of the parties concerning all matters covered and shall

constitute the total Agreement. No addition toO, or alteration of,
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the terms of this Agreement, whether by written oOr verbal
understanding of the parties, their offices, employees OT agents,
shall be valid and effective unless made in the form of a written
amendment toO this Agreement which is formally approved and
executed by the parties in the same manner &as this Agreement.

17. CONTRACTOR'S OFFICE: Contractor's primary business

office is located.at 100 N. Garfield Avenue, pPasadena,
california, 91109, with a gub-office at 1845 N. Fair Oaks Avenue,
Room 1131, Pasadena, california 91103. contractor's primary
pusiness telephone number is (626) 744-4222 and facsimile/FAX
number is (626) 744-3921. Contact numbers for the Public Health
Department are (626) 744-6117 and (626) 744-6113. Contractor
shall notify County, in writing, of any changes made to
Contractor's primary business address, business telephone number
and/oxr facsimile/FAX number as 1isted herein, or any other
business address, business telephone number and/or facsimile/FAX
number used in the provision of services herein, at least ten
(10) calendar days prior to the effective date (s) thereof.

18. NOTICES: ANy and all notices required, permitted oOr
desired to be given hereunder by one party to the other shall be
in writing and shall be delivered to the other party personally
or by United States mail, registered Or certified, postage
prepaid, return receipt requested, tO the parties at the
following addresses and to the attention of the person named.

Director shall have the authority to igsue all notices which are
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required OT permitted by County hereunder. Addresses and persons
to be notified may be changed by providing at least ten (10)
calendar days prior written notice to the other party. Notice
shall be deemed given on the date of personal delivery or the
date shown on the return receipt, whichever occurs first.
A. DNotices to county shall be addressed as follows:
1) Department of Health Services
contracts and Grants Division
313 North Figueroa Street

‘Los Angeles, california 90012

Attention: Division Chief

¥

2) 'Bioterrorism preparedness Program
County of LoOS Angeles
241 N. Figueroa, Suite 210
Los Angeles, CA 90012

Attention: Difectbf, Program Administration
B. Notices to Contractor shall be addressed as
follows:
city of Pasadena
public Health Department
1845 North Fair Oaks Avenue, Room 1131
pasadena, california 91103

Attention: Ms. Wilma Allen
Director

IN WITNESS WHEREOF, the Board of Supervisors of the County of
Los Angeles has caused this Agreement to pe subscribed by its
/
/
/



L}

Director of Health Services, and Contractor has caused this
Agreement to be subscribed in its behalf by its duly authorized

officer, the day, month and year first above written.

COUNTY OF LOS ANGELES

By

Thomas L. Garthwaite, M.D.
Director and Chief Medical Officer

CITY OF PASADENA

Contractor
By
Signature
Printed Name
~Title

(AFFIX CITY SEAL HERE)

APPROVED AS TO FORM

BY THE OFFICE OF THE COUNTY COUNSEL
RAYMOND G. FORTNER

COUNTY COUNSEL

APPROVED AS TO CONTRACT
ADMINISTRATION:

Department of Health Services

By

Cara O'Neill, Chief
Contracts and Grants Division

AGREECD.JR
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ADDITIONAL PROVISIONS

CITY OF PASADENA

CITY OF rawsseses

BIOTERRORISM PREPAREDNESS PROGRAM SERVICES AGREEMENT

1. ADMINISTRATION: Director shall have the authority to

administer this Agreement o behalf of County. Contractor agrees
to extend tO Director, OY to authorized federal, State, County,
and local governmental representatives, the right to review ana
monitoxr contractor's program(s), policies, procedures, and
financial and/or other records, and Lo inspect its business
offices; facilities, and/oxr County site work areas, for
contractual compliance at any reasonable time.

2. NONDISCREMINATION IN SERVICES:

A. contractor shall not discriminate in the
provision of services hereunder because of race, color,
religion, national origin, ethnic group identification,
ancestry, sex, age, marital status, political affiliation, OF
condition of physical or mental handicap, OF in any manner oI
the basis of a client's gsexual orientation, in accordance
with regquirements of federal and atate laws. FoI the purpose
of this Paragraph, discrimination in the provision of
cservices may include, but is not limited to, the following:
denying any person any service oOT penefit or the availability
of a facility; providing any gservice oOr benefit to any person
which is not equivalent, OF is provided in a non-equivalent

manner or at a non-equivalent time, from that provided to



others; subjecting any person to segregation or sepafate
treatment in any manner related to the receipt of any
service; restricting any person in any way in the enjoyment
of any advantage O privilege enjoyed by others receiving any
service or benefit; and treating any person differently from
others in determining admission, enrollment quota,
eligibility, membership, or any other requirements OIr
conditions which persons must meet in order to be provided
any service or benefit. Contractor shall take affirmative
action to ensure that intended peneficiaries of this
Agreement are provided services without regard to race,
color, réligion, national origin, ethnic group
identification, ancestry, sex, ade, marital status,.political
affiliation, or condition of physical or mental handicap, ©T
sexual orientation.

In providing services hereunder, where federal funds
are involved, Ccontractor shall fully comply with section 504
of the federal Rehabilitation Act of 1973 and Title III of
the federal Americans with Disabilities Act of 1990.

B. contractor shall establish and maintain written
complaint procedures under which any person applying for or
receiving any services under this Agreement may seek
resolution from contractor of a complaint with respect to any
alleged discrimination in the rendering of services by
Contractor's personnel. Such procedures shall also include

- AP-2 -



%

provisions whereby any such person, who is dissatisfied with
Contractor's resolution of the matter, shall be referred by
contractor to Director for the purpose of presenting his/her
complaint of the alleged discrimination. guch complaint
procedures chall also indicate that if such person is not
catisfied with County's resolution oOr decision with respect
to the complaint of alleged discrimination, such person may .
appeal the matter to the State, if appropriate.

3. NONDISCRIMINATION IN EMPLOYMENT :

A. Contractor certifies and agrees pursuant to the
fedeial Rehabilitation Act of 1973, and the federal American
with Disabilities Act of 1990, and all other federal and
grate laws, a8 they now exist, or may hereafter be amended,
that it, its affiliates, subsidiaries, OT holding companies,
will not discriminate against any employee OY applicant for
employment because of race, color, religion, national origin,
ethnic group identification, ancestry, sex, age, marital
status, political affiliation, condition of physical or
mental handicap, O sexual orientation. contractor shall
take affirmative action to ensure that qualified applicants
are employed, and that employees are treated during
employment, without regard to race, color, religion, national
origin, ethnic group identification, ancestry, sex, age,
marital status, political affiliation, condition of physical
or mental handicap, OF sexual orientation, in accordance with
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requirements of federal and State laws. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion, rransfer, recruitment Or recruitment
advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, ircluding
apprenticeship. contractor shall post in conspicuous places
in each of Contractor's facilities providing services
hereunder, available and open to employees and applicants for
employment, notices setting forth the provisions of this
Paragraph. ;

B. contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of
contractor, state that all qpalified applicants.shail recelive
consideration for employment without regard to race, color,
religion, national origin, ethnic group identification,
ancestry, sex, age, marital status, political affiliation,
condition of physical or mental handicap, ©T sexual
orientation, in accordance with requirements of federal and
State laws.

C. contractor shall send to each labor union oY
representative of workers with which it has a collective
bargaining agreement, Or other contract of understanding, &
notice advising the labor union oOr workers' representative of
Contractor's commitments under this Paragraph.

D. Contractor certifies and agrees that it shall
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deal with its subcontractors, pbidders, O vendors without
regard to Tace: color, religion, national origin, ethnic
group identification, ancestry, sex, agde, marital status,
political affiliation, condition of physical or mental
handicap, ©F gexual orientation, in accordance with
requirements of federal and State laws.

E. Contractor,shall allow federal, State, and County
representatives, duly authorized by Director, access to its
employment records during regular pusiness hours in order tO
verify compliance with the anti—discrimination provisions of
this'Paragraph. Contractor shall provide such other
information and records as such representatives may require
in order to verify compliance with the anti—discrimination
provisions of this Paragraph.

F. 1f County finds that any of the provisions of
this paragraph have been violated, the same shall constitute
a material preach of Agreement Upon which County may
determine toO cancel, terminate, OT suspend this Agreenent.
Wwhile County reserves the right to determine independently
that the anti—discrimination provisions of Agreement have
been violated, in addition, & determination by the california
Fair Employment Practices Commission OY the federal Equal
Employment Opportunity Ccommission that contractor has
violated federal or State anti—discrimination laws shall
constitute a finding by county that Contractor has violated
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the anti-discrimination provisions 5f the Agreement.

G. The parties agree that in the event Contractor
violates any of the anti-discrimination provisions of this
Agreement, County shall be entitled, at its option, to the
gum of Five Hundred Dollars ($500) pursuant to civil 'Code
gection 1671 as liquidated damages in lieu of canceling,
terminating, Or suspending this Agreement.

4. FAIR LABOR STANDARDS ACT: Contractor shall comply with

all applicable provisions of the federal Fair Labor standards
act, and shall indemnify, defend, and hold harmless County, its
officers, employées, and agents from any and all liability
including, but not limited to, wages, overtime pay. liquidated
damages, penalties, court costs, and‘attorneys“fees a;ising
under any wage and hour law including, but not limited to, the
federal Fair Labor Standards act for services performed by
Contractor's employees for which County may be found jointly or
solely liable.

5. EMPLOYMENT ELIGIBILITY VERIFICATION: Contractor warrants

that it fully complies with all federal statutes and regulations
regarding employment of undocumented aliens and others, and that
all its employees performing services hereunder meet the
citizenship OT alien status requirements contained in federal
statutes and regulations. Contractor shall obtain, from all
covered employees performing services hereunder, all verification
and other documentation of employment eligibility
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status required by federal statutes and regulations, as they
currently exist and as they may be hereafter amended. Contractor
chall retain such documentation for all covered employees for the
period prescribed by law. Contractor shall indemnify, defend and
hold harmless County, its officers, and employees from employer
sanctions and any other liability which may be assessed against
Contractor or County in connection with any alleged violation of
federal statutes oT regulations pertaining to the eligibility for
employment of persons performing services under this Agreement.

6. STAFF PERFORMANCE OF SERVICES WHILE UNDER THE INFLUENCE:

Contracﬁor shall ensure that no employee, physician, or other
contractor staff person, performs services while under the
influence of aﬁy alcoholic beverage, medication, narcotic, or
other substance that might impair his/her physical or mental
performance.

7. COMPLIANCE WITH JURY SERVICE PROGRAM

A. Jury Serviceg Program: This Agreement is subject to
the provisions of the County's ordinance entitled Contractor
Employee Jury cervice ("Jury Service Program") as codified in
sections 2.203.010 through 5.203.090 of the Los Angeles
County Code.

B. Written Employee Jury Service Policy:

(1) TUnless Contractor has demonstrated to County's
satisfaction either that Contractor is not a ncontractor"
as defined under the Jury Services Program (Section
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5.203.020 of the Ccounty Code) or that Contractor“
qualifies for an exception to the Jury Services Program
(Section 5.203.070 of the county Code), Contractor shall
have and adhere to & written policy that provides that
its employees shall receive from Contractor, on an annual’
basis, no less than five (5) days of regular pay for
actual jury service served. Contractor's policy may
further provide that employees deposit any fees received
for such jury service with contractor or that Contractor
deduct from the employee's regular pay the fees received
for jury service.

l(2) For purpose,of this Paragraph, and as set forth
in the Jury Services Prqgram‘provisions‘oi the|County
Code as described hereinabove: nContractor" shall mean a
person, partnership, corporation, OF other entity, that
has a contract with County, or & subcontract with a
County contractor, and has received, or will receive, an
aggregate sum of Fifty Thousand Dollars ($50,000) oxr more
in any twelve (12) month period under one (1) or more
County contracts OY gubcontracts; nemployee” shall mean
any california resident who is & full-time employee of
contractor; and nfyll-time” chall mean forty (40) hours
or more worked per week, or a lesser number of hours, if:
1) the lesser number is a recognized industry standard as
determined by the County, ©OT 2) Contractor has a long-
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standing practice that defines the lesser number of hours
as full-time.

Full-time employees providing short-term temporary
gervices of ninety (90) days or less within a twelve (12)
month period are not considered full-time for purposes of
the Jury cervice Program. 1f Contractor uses any
subcontractor to perform services for County under this
Agreement, the subcontractor shall also be subject to the
provisions of this Paragraph. The provisions of this
Paragraph shall be inserted into any such subcontract
'agreement and a copy of the Jury Service Program shall be
attached to the agreement.

(3) 1If contractor is not required to comply with
the Jury Service program on the effective date of this
Agreement, contractor shall have a continuing obligation
to review the applicability of its "exception status"
from the Jury gervices Program, and Contractor shall
immediately notify County if Contractor at any time
either comes within the Jury gervice Program's definition
of "Contractor", OF if Contractor'no longer qualifies for
an exception to the Jury Service Program. In either
event, Contractor shall immediately implement a written
policy consistent with the Jury Service Program. County
may also require, at any time during the Agreement term,
and at its sole discretion, that Contractor demonstrate
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to County's satisfaction that Contractor either continues
to remain outside of the Jury gervice Program's
definition of ncontractor” and/or that contractor
continues toO qualify for an exception to the Jury Service
Program. )

(4) Contractoxr's violation of this Paragraph of the
Agreement may constitute a material breach of this
Agreement. In the event of such breach, County may. in
its sole discretion, rerminate thie Agreement and/or bar
Ccontractoxr from the award of future County contracts for ‘
a period of time consistent with the seriousness of the

pbreach.

8. CONTRACTOR'S EXCLUSION EROM PARTICIPATION IN A FEDERALLY

FUNDED PROGRAM: Contractor hereby warrants that neither it nor
any of its staff members ig restricted or excluded from providing
services under any health care program funded by the federal
government, directly or indirectly, in whole or in part, and that
contractor will notify Director in writing, within thirty (30)
calendar days, of: (1) any event that would require Contractor
or a staff member's mandatory exclusion from participation in a
federally funded health care program; and (2) any exclusionary
action taken by any agency of the federal government against
Ccontractor Or One (1) or more staff members barring it or the

staff members from participation in a federally funded health

- AP-10 -



¥

care program, whether such bar ig direct or indirect, Or whether
such bar is in whole or in part.

Contractor chall indemnify and hold County harmless against
any and all loss or damage County may suffer arising from any
federal exclusion of Contractor OY its staff members from such
participation in a federally funded health care program.

Failure by Contractor toO meet the requirements of this
paragraph shall constitute & material breach of contract upon
which County may immediately terminate OY suspend this Agreement.

9. RECORDS AND AUDITS:

A. gService Records: Contractor shall maintain and

provide upon request by County, accurate and complete records
of its activities and operations as they relate to the
provisions of services, hereunder.

B. Financial Records: contractor shall prepare and
maintain on a current basis, complete financial records in
accordance with generally accepted accounting principles and
also in accordance with any additional written guidelines,
procedures, and standards, which may from time to time be
promulgated by Director. These records shall include
gupporting documentation and other information gufficient to
properly reflect Contractor's provision of services
hereunder, including but not limited to, its cost of
providing such services and all charges pilled to County.

All such records shall be retained by contractor for a
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minimum period of seven (7) years following the expiraticn or
prior termination of this Agreement. During such seven (7)
year period, as well as during the term of this Agreement,
all records pertaining to this Agreement, or true and correct
copies thereof, including but not limited to, those records
described above, chall either: 1) be retained by Contractor,
accessible for review by County representatives at a location
in Los angeles County, OT 2) if retained by Contractor at a
location outside of Los Angeles Ccounty, moved from such a
location, to a location within Los Angeles county for review,\
upon Director's redquest, and made available during County's
normal bnsiness hours, within ten (10) calendar days, to
representatives of County, ©OY federal and State governments,
for purposes of inspection Or audit. 1In the event such
records are located outside Los Angeles County and Contractor
is unable to move such records to Los Angeles County, then
contractor shall permit such inspection or audit to take
place at an agreed to outside location, and Contractor shall
pay County for travel, per diem, and other costs related toO
such inspection and audit.

contractor shall further agree to provide such
records, when possible, immediately to County by
facsimile/FAX, OF through the internet (i.e.. electronic-mail
[hereafter ne-mail"™]), upon Director's request. Director's

request shall include appropriate County facsimile/FAX
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number (s) and/or e-mail address(es) for Contractor to provide

such records to County.

C. County To Be provided Audit Report(s): In the
event that an audit is conducted of Contractor specifically
regarding thie Agreement by any federal or State auditor, oOr
any auditor or accountant employed by Contractor Or
otherwise, Contractor shall file a copy of each such audit
report with the Director's Contract Unit and County's Auditor
controller within thirty (30) calendar days after
Contractor's receipt thereof, unless otherwise provided under
this'Agreement or under applicable federal or State
regulations. TO the extent permitted by law, County shall
maintain the confidentiality of such audit report (s) .

D. Federal Access LO Records: If, and to the extent

that, Section 1861 (v) (1) (I) of the gocial Security Act (42
U.S.c. Section 1395X% (v) (1) (1)1 1is applicable, Contractor
agrees that for a period of four (4) years following the
furnishing of services under this Agreement, Contractor shall
maintain and make available, upon written request, to the
gecretary of the United States Department of Health and Human
services or the Comptroller General of the United States, OT
cpC auditors, or to any of their duly authorized
representatives, this Agreement, books, documents, and
records of Contractor which are necessary to verify the
nature and extent of the cost of services provided hereunder.
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Furthermore, if Contractor carries out any of the services
provided hereunder through any subcontract with a value oY
cost of Ten Thousand Dollars ($10,000) or more over a twelve
(12) month period with a related organization (as that term
is defined under federal law), Contractor agrees that each
such subcontract shall provide for such access to the sub-

contract, books, documents and records of the subcontractor.

E. Failure tO Ccomply: Failure of Contractor Lo

comply with the terms in this paragraph shall constitute a

material breach of this Agreement upon which County may

cancel, suspend, Or immediately terminate this Agreement.

10. REPORTS: Contractor shall make other reports as required
by Director, OT State, concerning Contractor's actiyit;es and/or
operations, as they relate to this Agreement. In no event,
however, may County require such reports unless it has provided
contractor with at Jeast thirty (30) calendar days' prior written
notification thereof. County shall provide Contractor with a
written explanation of the procedures for reporting the
information required.

11. CONFIDENTIALITY: To the extent that Contractor may gain

access hereunder to county patient records and information,
contractor shall maintain the confidentiality of all records and
information from third parties in accordance with accordance with
all applicable federal, State, and local laws, ordinances, rules,
regulations, and directives relating to confidentiality.
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contractor shall inform all its officers, employees, agents, and
others providing services hereunder of this confidentiality
requirement. contractor shall indemnify and hold harmless
County, its officers, employees, and agents from and against any
and all loss, damage, 1iability, and expense arising out of any
disclosure of patient records and information by Contractor, its
officers, employees, and agents.

12. CONTRACTOR'S OBLIGATIONS AS A "BUSINESS ASSOCIATE!

UNDER_THE HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF

1996 ("HIPAA"): Under this Agreement, Ccontractor ("Business
Associate“) provides services ("services")to County ("Covered
Entity") and Business Associate receives, has access to Or
creates Protected Health Information and/or Electronic Protected
Health Information in oxrder to provide those services.

covered Entity is subject to the Administrative
Simplification requirements of the Health Insurance Portability
and Accountability Act of 1996 ("HIPAA"), and regulations
promulgated thereunder, including the standards for Privacy of
Individually Identifiable Health Information ("Privacy
Regulations“) and the Health Insurance Reform: Security
standards (the "Security Regulations“) at 45 Code of Federal
Regulations parts 160 and 164 (together, the nprivacy and
Security Regulations").

The Privacy and Security Regulations require covered Entity
to enter into a contract with Business Associate in order to

- AP-15 -



mandate certain protections for the privacy and securit§ of
protected Health Information, and those Regulations prohibit the
disclosure to or use of Protected Health Information by Business
Associate if such a contract is not in place;

Therefore, the parties agree as follows: '

A. DEFINITIONS

(1) "Disclose™ and "Disclosure” mean, with respect
to Protected Health Inférmation, the release, transfer,
provision of access to, OT divulging in any other manner
of Protected Health Informatipn outside Business
Associate“s internal operations oOr to other than its
empioyees.

(2) nElectronic Mgdia?»has the same meaning as the

term "electronic media" in 45 C.F.R. § 160.103.
Electronic media means (a) Electronic storage media
including memory devices in computers (hard drives) and
any removable/transportable digital memory medium, such
as magnetic tape Or disk, optical disk, or digital memory
card; or (b) Transmission media used to exchange
ipnformation already in electronic storage media.
Transmission media includes, for example, the internet
(wide-open) . extranet (using internet technology to link
a business with information accessible only to
collaborating parties), leased lines, dial-up lines,
private networks, and the physical movement of
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removable/transportable electronic storage media.

Certain transmissions, including of paper, via facsimile,
and of voice, via telephone, are not considered to be
transmissions via electronic media, because the
information being exchanged did not exist in electronic
form before the transmission. The term nElectronic
Media" draws 1o distinction between internal and external
data, at rest (that ig, in storage) as well as during
transmission.

(3) nElectronic pProtected Health Information" has

the same meaning as the term nelectronic protected health
information" in 45 C.F.R. § 160.103. Electronic
protected Health Information means protected health
information that is (a) transmitted by electronic media;
(p) maintained in electronic media.

(4) nTndividual" means the person who is the
subject of protected Health Information and shall include
a person who qualifies as & personal
representative in accordance with 45 C.F.R. § 164.502(9) .

(5) nprotected Health Information" has the same

meaning as the term nprotected health information® in 45
C.F.R. § 164 .501, limited to the information created or
received by Business associate from or on behalf of
covered Entity. protected Health Information includes
information that (a) relates to the past, present oOr
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future physical or mental health or condition of an
Individual; the provision of health care to an
Individual, or the past, present or future payment for
the provision of health care to an Individual; (b)
identifies the Tpndividual (or for which there is'a
reasonable basis for pelieving that the information can
be used to identify the Individual); and (¢) is received
by Business Associate from or oIl behalf of Covered
Entity, or is created by Business Associate, or is made
accessible to Business Associate by}Covered Entity.
nprotected Health Information™ includes Electronic Health

Information.

(6) "Required BY Law" means & mandate ,contained in

law that compels an entity to make a Use or Disclosure of -
protected Health Information and that is enforceable in a
court of law. Required by law includes, but is not
1imited to, court orders and court-ordered warrants;
subpoenas Or SUMMONS igssued by a court, grand jury, &
governmental oOr tribal inspector general, or any
administrative body authorized to require the production
of information; a civil or an authorized investigative
demand; Medicare conditions of participation with respect
to health care providers participating in the program;
and statutes or regulations that require the production
of information, including statutes oTr regulations that
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require such information if payment is gought under a
government program providing benefits.

(7) ngecurity Incident! means the attempted oY

successful unauthorized access, Use, Disclosure,
modification, Or destruction of information in, oY
interference with system operations of, an Information
System which contains Electronic protected Health
Information. However, gecurity Tncident does not inciude
attempts to access an Information System when those
attempts are not reasonably considered by Business
‘Asscciate to constitute an actual threat to the
Information System.

(8) "Services" has the same meaning as in the body
of this Agreement.

(9) "Use" or "Uses" mean, with respect to protected
Health Tnformation, the sharing, employment, application,
utilization, examination, OT analysis of such Information
within Business Associate's internal operations.

(10) Terms used, but not otherwise defined, in this

Agreement shall have the same meaning as those terms

in the HIPAA Regulations.

B. OBLIGATIONS OF BUSINESS ASSOCIATE

(1) pPermitted UsesS and Disclosures of Protected

Health Information: Business Associate:

a. shall Use and Disclose protected Health
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Information as necessary to perform the Services,

and as provided in this Paragraph 13,

subparagraphs (s) B.(3), B.(4), B.(5), B.(6), B.(7),

B(8), D.(3), and E. (2) of this Agreement.

b. chall Disclose Protected Health

Information to Covered Entity upon request;

c. May, as necessary for the proper

management and administration of its

carry out its legal responsibilities

business or to

-
.

i. Use Protected Health Information; and

'

ii. Disclose Protected Health Information if

the Disclosure is Required by Law.

Business Assoqiate‘shall not Use or Disclose

Protected Health Information for any

other purpose.

(2) Adeguate csafequards for Protected Health

Information: Business Associate:

a. Shall implement and maintain appropriate

safeguards to prevent the Use or Disclosure of

Protected Health Information in any manner other

than as permitted by this Paragraph.

Rusiness

Associate agrees to 1imit the Use and Disclosure of

Protected Health Tnformation to the mindimum

necessary in accordance with the Privacy

Regulation's minimum necessary standard.

b. Effective as of April 20,
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specifically as to Electronic Health Information,
shall implement and maintain administrative,
physical, and technical safeguards that reasonably
and appropriately protect the confidentiality,
integrity. and availability of Electronic protected
Health Information.

3) Reporting Non-Permitted Use OL Disclosure and,

security Incidents: Business Associate shall report to

covered Entity each Use or Disclosure that is made by
Business Associate, its employees, representatives,
‘agents or subcontractors but is not specifically
permitted by this Agreement, as well as, effective as of
April 20, 2005, each Security Tncident of which Business
Associate becomes aware. The initial report shall be
made by telephone call to the Departmental Privacy
officer, telephone number 1(800) 711-5366 within forty-
eight (48) hours from the time the Business Associate
becomes aware of the non—permitted Use or Disclosure Or
security Incident, followed by a full written report no
later than ten (10) business days‘from the date the
Business Associate becomes aware of the non-permitted Use
or Disclosure OT gecurity Incident to the Chief Privacy

Officer at:
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Chief Privacy Officer
Kenneth Hahn Hall of Administration
500 West Temple street, Suite 525
Los Angeles, california 90012

(4) Mitigation of Harmful FEffect: Business

Associate agrees toO mitigate, to the extent pracﬁicable,
any harmful effect that is known to Business Associate of
a Use or Disclosure of Protected Health Information by
Business Associate in violation of the requirements of
this Paragraph.

(5) Availability of Internal Practices, Books and

Records t§ Government Aqencieé: Business Associate
agrees to make its internal practices, books and records
relating to the Use énd Disclosure of Protected Health
Information available t6 the Secretary of tﬁe federal
Department of Health and Human Services for purposes of
determining Covered Entity's compliance with the Privacy
and Security Regulations. Business Associate shall
immediately notify covered Entity of any requests made by
the Sécretary and provide covered Entity with copies of
any documents produced in response to such request.

(6) Access to Protected Health Tnformation:

Business Associate shall, to the extent Covered Entity
determines that any Protected Health Information
constitutes a "designated record set" as defined by 45

C.F.R. § 164.501, make the Protected Health Information
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specified by Covered Entity available to the
Individual (s) identified by Covered Entity as being
entitled to access and copy that Protected Health
Information. Business Associate shall provide such
access for inspection of that Protected Health
Tnformation within two (2) business days after receipt of
request from covered Entity. Business Associate shall
provide copies of that Protected Health Information
within five (5) business days after receipt of request
from Covered Entity.

(7) Amendment of Protected Health Information:

Business Associate shall, to the extent covered Entity
determines that any Protected Health Information
constitutes a vdesignated record set" as defined by 45
C.F.R. § 164.501, make any amendments to Protected Health
Information that are requested by Covered Entity.
Business Associate shall make such amendment within ten
(10) business days after receipt of request from Covered
Entity in order for covered Entity to meet the
requirements under 45 C.F.R. § 164.526.

(8) Accounting of Disclosures: Upon Covered

Entity's request, Business Associate shall provide to
Covered Entity an accounting of each Disclosure of
pProtected Health Information made by Business Associate
or its employees, agents, representatives or
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subcontractors. However, Business Associate is not
required to provide an accounting‘of Disclosures that are
necessary to perform the Services because such
Disclosures are for either payment or health care
operations purposes, or both.) i

Any accounting provided by Business Associate under
this Subparagraph B. (8) shall include: (a) the date of
the Disclosure; (b) the name, and address if known, of
the entity or person who received the Protected Health
Information; (c) a brief description of the Protected
Health Information disclosed; and (d) a brief statement
of the purpose of the Disclosure. For each Disclosure
that could require an aqcoun:ing under this.Supparagraph
B.8, Business Associate shall document the information
specified in (a) through (d), above, and shall securely
maintain the information for six (6) years from the date
of the Disclosure. Business Associate shall provide to
Covered Entity, within ten (10) business days after
receipt of request from Covered Entity, information
collected in accordance with this Subparagraph B.8 to
permit covered Entity to respond to a request by an
Tndividual for an accounting of disclosures of Protected
Health Information in accordance with 45 C.F.R. §

164.528.

C. OBLIGATION OF COVERED ENTITY: Covered Entity shall
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notify Business Associate of any current or future
restrictions or limitations on the use of Protected Health
Information that would affect Business Associate's
performance of the Services, and Business Associate shall
thereafter restrict or 1imit its own uses and disclosures
accordingly.

D. TERM AND TERMINATION:

(1) Texrm: The term of this Paragraph shall be the
gsame as the term of this Agreement. Business Associate's
obligations under Subparagraphs B. (1) (as modified by
‘Subparagraphs D.(2), B.(3), B.(4), B.(5), B.(6), B.(7),
B.(8), D.(3), and E. (2) shall survive the termination OT
expiration of this Agreement.

(2) Termination for Cause: Tn addition to and

notwithstanding the termination provisions set forth in
this Agreement, upon covered Entity's knowledge of a
material breach by Business Associate, covered Entity
shall either:
a. Provide an opportunity for Business
Associate to cure the breach or end the violation
and terminate this Agreement if Business Associate
does not cure the breach or end the violation within
the time specified by covered Entity;
b. Tmmediately terminate this Agreement if
Business Associate has breached a material term of
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this Agreement and cure is not possible; or

c. If neither termination nor cure is
feasible, Covered Entity shall report the violation
to the Secretary of the federal Department of Health
and Human and Services. '

(3) Disposition of Protected Health Information

Upon Termination OY Expiration:

[

a. Except as provided in Sub-paragraph (b) of
this section, upon termination for any reason OY
expiration of this Agreement, Business Associate
shall return Or destroy all protected Health
Information received from Covered Entity, oY created
or received by Business,Associate on beha}f'of
Covered Entity. Thig provision shall apply to
protected Health Information that is in the
possession of subcontractors O agents of Business
Associate. Rusiness Associate shall retain no
copies of the protected Health Information.

b. In the event that Business Associate
determines that returning or destroying the
pProtected Health Information is infeasible, Business
associate shall provide to covered Entity
notification of the conditions that make infeasible.
1f return oY destruction is infeasible, Business
pesociate shall extend the protections of this
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Agreement to such protected Health Information and
1imit further Uses and Disclosures of such Protected
Health Information to those Purposes that make the
return oY destruction infeasible, for so long as
Business Associate maintains such protected Health
Information.

E. MISCELLANEOUS:

(1) No Third Party Beneficiaries: Nothing in this

paragraph shall confer upon any person other than the
parties and their respective successors oOr assigns, any
rights, remedies, obligations, O liabilities whatsoever.

(2) Use of subcontractors and Agents: Business

associate shall require‘each of its agents and
gubcontractors that receive protected Health Information
from Business Associate, OT create protected Health
Tnformation for Business Associate, on behalf of Covered
Entity, to execute & written agreement obligating the
agent or subcontractor to comply with all the terms of
this Paragraph. |

(3) Relationship to Services Agreement provisions:

In the event that & provision of this paragraph 1is
contrary to another provision of the Agreement, the
provision of this Paragraph shall control. Otherwise,
this Paragraph shall be construed under, and in
accordance with, the terms of this Agreement.
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(4) Regulatory References: A reference in this

paragraph to a gsection in the Privacy or Security
Regulations means the section as in effect or as amended.

(5) Interpretation: ARy ambiguity in this

Paragraph shall be resolved in favor of a meaning that
permits covered Entity to comply with the privacy and

Security Regulations.

\

(6) Amendment: The parties agree to take such

Labbi i d b L

action as 1is necessary to amend this Paragraph from time
to time as is necessary for Covered Entity to comply with
the requifements of the Privacy and Security Regulations.

13. REQUIREMENT TO NOTIFY EMPLOYEES ABOUT FEDERAL EARNED

INCOME CREDIT ("EIC"): Contracpor’shall notify, its employees,

and shall require that each of its subcontractors notify its
employees, to inform them that they may be eligible for claiming
federal EIC as allowed under the federal income tax laws. Such
notification shall be provided in accordance with the require-
ments as set forth in the Department of Treasury Internal Revenue
Service's ("IRS") Notice 1015, copies of which are available from
the IRS Forms Distribution Center, by calling 1-(800)-829-3676.

14. INDEPENDENT CONTRACTOR STATUS:

A. This Agreement is by and between County and
Contractor and is not intended, and shall not be construed,
to create the relationship of employee, agent, servant,
partnership, joint venture, or association, as between County
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and Contractor. The employees and agents of one party shall
not be, or be construed to be, employees O agents of the
other party for any purpose whatever.

B. contractor shall pe solely liable and responsible
for providing to, or on behalf of, its officers and employees
all legally required employee benefits. county shall have no
liability or responsibility for the payment of any salaries,
wages, unemployment benefits, disability benefits, federal,
gtate, and local taxes, OT other compensation, penefits, OT
taxes to any personnel provided by Contractor.

IC. Contractor understands and agrees that all
persons furnishing services to County pursuant to this
agreement are, for purposes‘of workers' compensation
1iability, employees solely of contractor and not of County.
contractor shall pear the sole responsibility and liability
for furnishing workers' compensation penefits to any person
for injuries arising from OTr connected with services
performed on behalf of Contractor pursuant to this Agreement.

15. LICENSES, PERMITS, REGISTRATIONS, ACCREDITATIONS, AND

CERTIFICATES: Contractor shall obtain and maintain during the

term of this Agreement all appropriate licenses, permits,
registrations, accreditations, and certificates required by all
applicable federal, State, and local laws, regulations,
guidelines and directives, for its business operation and for the
provisions of services hereunder. Contractor shall ensure that
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all of its officers, employees:, and agents who perform services
hereundel, obtain and maintain in effect during the term of this
Agreement, all licenses. permits, registrations, accreditations,
and certificates required by federal, cstate, and local laws,
regulations. guidelines and directives, which are applicable to
thelr performance hereunder . Upon Director's written request
contractor shall provide Director with a copY of each license.
permit, registration, accreditation, and certificate, as required
by all applicable federal, state, and local laws, regulations,
guidelines and directives, within ten (10)vcalendar days
thereafter. '

16. RESfRICTIONS OoN LOBBYING:

A. Federal Certification and Disclosure Reggirements:
1f any federal monies are Lo be used to pay for contractor's
gervices under this Agreement, Contractor shall comply with
all certification and disclosure€ requirements prescribed by
gection 319, public Law 101-121 (31 United gtates Code
gection 1352) and any implementing regulations, and shall
ensure that each of its subcontractors receiving funds
provided under this Agreement also fully comply with all such
certification and disclosure€ requirements.

B. COUNTY 1.OBBYISTS: contractor and each County
1lobbyist O County 1obbying fixm as defined in LOS angeles
county Code gection 2.160.010, retained by contractoY shall
fully comply with the County Lobbyist ordinance, LOS angeles
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county Code Chapter 2.160. Failure on the part of Contractor

or any County lobbyist oOF County lobbying firm retained by

contractor to fully comply with the County Lobbyist ordinance
shall constitute & material preach of this Agreement upon
which County may immediately terminate OF suspend this
agreement.

17. UNLAWEUL SOLICITATION: Contractor chall inform all of
its officers and employees performing services hereunder of the
provisions of Article 2 of Chapter 4 of Division 3 (commencing
with Section 6150) of Business and professions code of the state
of California (i.e., State Bar Act provisions regarding unlawful
solicitation as a runner Or capper for attorneys) and shall take
positive and affirmative steps_in‘its performance hereunder tO
ensure that there is 1o violation of said provisions by its
officers and employees. Contractor agrees to utilize the
attorney referral service of all those bar associations within
the County of Los angeles that have such a service.

18. CONFLICT OF INTEREST: No County officer OT employee
whose position in the County enables such officer OT employee TO
influence the award OY administration of this agreement OT any
competing agreement, and no spouse or economic dependent of such
officer OT employee shall be employed in any capacity by
Contractor herein, OY have any other direct or indirect financial
interest in this Agreement. No officer, employee, agent, ©or
subcontractor of ContractoT who may financially penefit from the
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provision of services hereunder shall in any way participate in
County's approval process for the award of this Agreement or any
competing agreement, oI ongoing evaluation of cuch services,
under this Agreement Or any competing agreement, OT in any way
attempt tO unlawfully influence County's approval oY ongoing
evaluation of such gervices.

Contractor shall comply with all conflict of interest laws,
ordinances, and regulations now in effect OXY hereafter to be
enacted during the term of this Agreement. Contractor warrants
that it is not now aware of any facts which create & conflict of
interest. 1f Contractor hereafter becomes aware of any facts
which mightireasonably pe expected to create a conflict of
interest, it shall immediately make full written disclgsure of
such facts to Director. Full written disclosure shall include,
without limitation, jdentification of all persons involved and
complete description of all relevant circumstances.

19. SERVICE DELIVERY SITE - MATINTENANCE STANDARDS :

Contractor shall assure that the jocation(s) (i.e.,
facility[ies]) where Contractor provides services under this
Agreement are operated at all times in accordance with all County
and local community standards with regard to property maintenance
and repailr, graffiti abatement, refuse removal, fire safety.
1landscaping, and in full compliance with all applicable local
1aws, ordinances. and regulations relating to the property.
County's periodic monitoring visits tO Contractor's facility(ies)
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shall include a review of compliance with the provisions of this
Paragraph.

20. USE OF RECYCLED - CONTENT PAPER: Consistent with
County's Roard of Supervisors policy to reduce the amount of
solid waste deposited at County landfills, contractor agrees to
use recycled~content bond paper and paper products to the maximum
extent possible in connection with services tO be performed by
Contractor under this Agreement.

21. TERMINATION FOR INSOLVENCY, DEFAULT, IMPROPER
CONSIDERATIONS, AND/OR CONVENIENCE:

lA. Termination for Insolvency: County may terminate

‘this Agreement immediately for default in the event of the

occurrence of any of the following:

(1) Insolvency of Contractor. Contractor shall
pe deemed LO pe insolvent if it has ceased to pay its
debts at least sixty (60) calendar days in the ordinary
course of pusiness OT cannot pay its debts as they become
due, whether Contractor has committed an act of
pankruptcy ©F not, and whether Ccontractor ig insolvent
within the meaning of the federal'Bankruptcy Law or not;

(2) The filing of 2 voluntary oY involuntary
petition under the federal pankruptcy Lawi;

(3) The appointment of a Recelver or Trustee for
Contractor;

(4) The execution by contractor of an assignment
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Termination pIrop

C. For Improper consideration: County may,
by written notice to Contractor, immediately terminate
contractor's right to proceed under this Agreement, if it is
found that consideration in any form, were offered oT given
by Contractor, either directly of through an intermediary, tO
any County officer, employee, or agent, with the intent of
securing the Agreement Or securing favorable treatment with
respect to the award, amendment, OT extension of the
Agreement, or making of any determinations with respect tO
the Contractor's performance pursuant to the Agreement. In
the évent of such termination, county shall be entitled to
pursue the same remedies against Contractor as it could in
the event of default by Contractor.

Contractor shall immediately report any attempt by a
county officer; employee, OF agent, to solicit such improper
consideration. The report shall be made either to the County
manager charged with the supervision of the employee OY
agent, or to the County Auditor—Controller‘s Employee Fraud
Hotline at (213) g74-0914 OT (800) 544-6861.

(Among other items, such improper‘consideration may take
the form of cash, discounts, gservices, the provision of
travel OT entertainment, OF other tangible gifts.)

D. Termination FOX Convenience: The performance of
services under this Agreement may pe terminated, with or
without cause, in whole oY in part, from time to time when
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guch action 1s deemed by county to be in its best jnterest.
Termination of services hereunder shall be effected by
delivery to contractor of a ten (10) day advance Notice of
Termination specifying the extent LO which performance of
services under this Agreement is terminated and the date upon |
which such termination becomes effective.

after receipt of a Notice of Termination and except as
otherwise directed by County: contractor shall:

(1) Stop services under this Agreement O the
date and to the extent specified in such Notice of
Termination; and
| (2) Complete performance of such part of the
services as shall not have been terminated by §uch Notice
of Termination.

Further, after receipt of‘a Notice of Termination,
Ccontractor chall submit to county, in the form and with the
certifications as may be prescribed by County. its
termination claim and invoice. guch claim and invoice shall
pe submitted promptly;, but not later than sixty (60) calendar
days from the effective date of termination. Upon failure of
contractor TO submit its termination claim and invoice within
the time allowed, County may determine on the basis of
information available to county, the amount, if any: due to
Contractor in respect to the termination, and such
determination shall be final. After such determination is
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made, County shall pay contractor the amount sO determined.
contractor, for a period of five (5) years after
final settlement under this Agreement, in accordance with
paragraph 9, Records and audits, herein, chall retain and
make available to county, all its books, documents, records,
or other evidence pearing on the costs and expenses of
contractor under this Agreement in respect to the termination
of services hereunder.

22 . COUNTY'S QUALITY ASSURANCE PLAN: County O its agent(s),

will be allowed to evaluate Contractor's performance (including
the performance of any party providing services on behalf of
Ccontractor) under this Agreement as may be required from time to
time for quality assurance purposes, pbut not less than on an
annual pasis. Such an evaluation will include, put not be
limited to, assessing Contractor's compliance with all Agreement
terms and performance standards. ANy Contractor deficiencies OY
actions which are found in be in non-compliance with such terms
and performance standards which Director determines are severe,
or continuing, and that may place the performance of this
Agreement in jeopardy if not corrected, will be immediately
reported to the Board of Supervisors by Director. The report
will include a description of the quality improvement and/oxr
corrective measures to be taken by County and Contractor. If
Contractor's performance does not improve after the initiation of
such quality improvement and/or corrective actions, then County
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may impose other penalties as may be specified in this Agreement,
or may terminate this Agreement immediately-
23. COVENANT AGAINST CONTINGENT FEES:

A. Contractor warrants that no person OT selling
agency has peen employed OY retained to solicit or secure
this Agreement ypon an agreement O understanding for a
commission, percentage, brokerage, OT contingent fee,
excepting bona fide employees OF bona fide established
commercial oOr selling agencies maintained by contractor for
the purpose of securing business. .

B. For breach or violation of this warranty County
shall ha&e the right to terminate this Agreement and, in its
sole discretion, deduct from the Agreement price or
consideration, OF otherwise recover, the full amount of such
commission, percentage; prokerage, ©OY contingent fee.

24. CONTRACTOR RESPONSIBILITY AND DERARMENT :

A. A responsible contractor is 2 Contractor who has
demonstrated the attribute of trustworthiness, as well as
quality, fitness, capacity and experience tO satisfactorily
perform the contract. It is the County’'s policy to conduct
pusiness only with responsible contractors.

B. The Contractor ig hereby notified that, in
accordance with Chapter 2.202 of the county Code, if the
County acquires information concerning the performance of the

Contractor on thig or other contracts which indicates that
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the Contractor is not responsible, the County may. in
addition to other remedies provided in the contract, debar
the Contractor from bidding or proposing on, or being
awarded, and/or performing work on County contracts for &
specified period of time not to exceed three years, and
terminate any Or all existing contracts the Contractor may
have with the County.

C. The County may debar a contractor if the Board of
Supervisors finds, in its discretion, that the Contractor has
done any of the following: (1) violated a term of a contract
with’the County or & nonprofit corporation created by the
‘county, (2) committed an act OT omission which negatively
reflects on the Contractor’'s quality. fitness OY capacity to
perform & contract with the County, any other public entity,
or a nonprofit corporation created by the County, ©OT engaged
in a pattern O practice which negatively reflects on same,
(3) committed an act or offense which indicates & lack of
business integrity ©OF pbusiness honesty, or (4) made OT
submitted a false claim against the County or any other
public entity.

D. 1f there 1is evidence that the Contractor may be
subject tO debarment, the Department will notify the
contractor in writing of the evidence which is the basis for
the proposed debarment and will advise the contractor of the
scheduled date for a debarment hearing before the Contractor
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Hearing Board.
E. The Contractor Hearing Board will conduct a hearing
where, evidence oOn the proposed debarment 1is presented. The
Contractor and/or the Contractor’s representative shall be
given an opportunity to submit evidence at that hearing.
after the hearing, the Contractor Hearing Board shall prepare
a tentative proposed decision, which shall contain a
recommendation regarding whether the contractor should be
debarred, and, if so, the appropriate length of time of the
debarment. The contractor and the  Department shall be
provided an opportunity to object to the tentative proposed
decision'prior to its presentation to the Board of

Supervisors.

¥
t

F. After consideration of any objections, O if no
objections are submitted, & record of the hearing, the
proposed‘decision and any other recommendation of the
Contractor Hearing Board shall be presented to the Board of
Supervisors. The Board of Supervisors shall have the right to
modify, deny OTr adopt the proposed decision and
recommendation of the Hearing Board.

G. These terms shall also apply to [subcontractors/
subconsultants] of County Contractors.

H. certification Regarding Debarment, cuspension,

Tneligibility and Voluntary Exclusion - Lower Tier Covered

Transactions. Contractor hereby acknowledges that the County
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is prohibited from contracting with and making sub-awards tO
parties that are suspended, debarred, ineligible, OY excluded
from securing federally funded contracts. By executing this
Agreement, Contractor certifies that neither it nor any of
its owners, officers, partners, directors, ©OY principals is
currently suspended, debarred, ineligible, oOT excluded from
gecuring federally funded contracts. Further, by executing
this Agreement, Contractor certifies that, to its knowledge,
none of its aubcontractors, at any tier, o any owner,
officer, partner. director, OT other principal of any

subcontractor is currently suspended, debarred, ineligible,

‘or excluded from securing federally funded contracts.

Contractor shall immediately notify County in writing, during
the term of this agreement, should it or any of its
gubcontractors O any principals of either be suspended,
debarred, ineligible, ©OT excluded from securing federally
funded contracts. Failure of contractor to comply with this
provision shall constitute & material pbreach of this
Agreement upon which the County may immediately terminate Or
suspend this Agreement.

COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM:

A. CONTRACTOR'S WARRANTY OF ADHERENCE TO COUNTY'S CHILD
SUPPORT COMPLIANCE PROGRAM: Ccontractor acknowledges that
county has established a goal of ensuring that all
individuals who benefit financially from County through
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County contracts are in compliance with their court ordered
child, family, and spousal support obligations in order toO
mitigate the economic burden otherwise imposed upon County
and its taxpayers-

As required by County's Cchild Support Compliance‘Program
(County code Chapter 5.200) and without 1imiting contractor's
dquty under this Agreement to comply with all applicable
provisions of law, ContractoX warrants that it is now 1in
compliance and shall during the term of this Agreement
maintain compliance with employment and wage reporting

qulrements as required by the federal social gecurity Act
(a2 U.S.C. gection g53a) and california Unemployment

Tnsurance Code section 1088.55,.and shall implement all

lawfully served Wage and Earnings Wwithholding orders OY child

support gervices Department (nCcSSD™) Notices of wage and
Earnings pssignment for Child, Family, OT spousal gupport, -
pursuant to Code of civil procedure section 706.031 and
Family Code gection 5246 (b) .

B. TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN
COMPLIANCE WITH COUNTY 'S CHILD SUPPORT COMPLIANCE PROGRAM:
Failure of contractor tO maintain compliance with the
requirements cet forth in the CONTRACTOR' S WARRANTY OF
ADHERENCE TO COUNTY 'S CHILD SUPPORT COMPLIANCE PROGRAM
paragraph immediately above, shall constitute & default by
contractor under this Agreement. without limiting the rights
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and remedies available to county under any other provision of

this Agreement, failure to cure such default within ninety

(90) calendar days of written notice shall be grounds Upon

which County may terminate this contract pursuant to the

Termination for Default paragraph of this Agreement and

pursue~debarment of Contractor, pursuant to County Code

Chapter 2.202..

26. SAFELY SURRENDERED RABY LAW: In accordance with
County's goal to encourage the safe surrender of an unwanted
newborn () (i.e., & paby [ies] geventy-two {721 hours old or less)
by a mother or person with lawful custody to & designated safe
haven site (e.g-. all hospitals with emergency rooms, County fire
stations, County medical centers,.etc.) without fear of
litigation and to further ensure that 1o newborn baby is ever
abandoned in Los Angeles County; Contractor shall agree to notify
and provide tO all of its officers, employees, and agents,
information ON the safely Surrendered Baby Law (also known &S the
Newborn abandonment Law or Safe Havel Law) and its implementation
within LOS angeles County. ContractoXr shall request and obtain
from Director information and notices for notifyingd its officers,
employees, and agents, on County's implementation of the safely
gurrendered Baby Law, a8 it now exist OT may hereafter be
amended, from time-to-time, but no less than on an annual basis.

27. CONTRACTOR‘S PERFORMANCE DURING cIVIL UNREST OR
DISASTER: Contractor recognizes that health care facilities
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maintained by County provide care egsential to the residents of
the communities they serve, and that these sexvices are of
particular importance at the time of riot, bioterrorism; chemical
or nuclear events, insurrection, civil unrest, natural disaster,
or similar event. Notwithstanding any other provision of this
Agreement, full performance by Contractor during any riot,
insurrection, civil unrest, natural disaster, OT similar event is
not excused if such performance remains physically possible.
Failure to comply with this requirement shall be considered a
material breach by contractor for which Director may suspend OY
County may immediately terminate this Agreement.

28. GOVERNING LAW, JURISDICTION, AND VENUE: This Agreement

shall be governed by, and construed in accordance witg,'the laws
of the State of california. Contractor agrees and consents to
the exclusive jurisdiction of the courts of the State of
california for all purposes regarding this Agreement and further
agrees and consents that venue of any action brought hereunder
shall be exclusively in Los Angeles County.

29. WAIVER: NoO waiver by County of any breach of any
provision of this Agreement shall constitute a waiver of any
other breach of such provision. Failure of County to enforce at
any time, OY from time to time, any provision of this Agreement
shall not be construed as a waiver thereof. The remedies herein
reserved shall be cumulative and additional to any other remedies
in law or equity.
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30. SEVERABILITY: 1f any provision of this Agreement oOr the

application thereof to any person OT circumstance is held
invalid, the remainder of this Agreement and the application of
such provision to other persons oOr circumstances shall not be
affected thereby.

AGREE.05:4263/jr

AP-8/1/05 )
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Schedule 1
Page 1 of 3

CITY OF PASADENA PUBLIC HEALTH DEPARTMENT
CDC BIOTERRORISM PREPAREDNESS AND RESPONSE

AND
CITIES READINESS INITIATIVE
SUMMARY BUDGET

Public Health Preparedness & Response for Bioterrorism $344,664

Cities Readiness Initiative $107,283

Grand Total $451,947
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CITY OF PASADENA PUBLIC HEALTH DEPARTMENT

PUBLIC HEALTH PREPAREDNESS & RESPONSE FOR BIOTERRORISM CONTRACT
COOPERATIVE AGREEMENT
DETAIL BUDGET
August 31, 2005 - August 30, 2006

Focus
Area Budgeted ltems Name Proposed Budget
PERSONNEL
A Bioterrorism & Emergency Preparedness Coordinator {1.00 FTE) Larissa Mohamadi $79,999.32
A Staff Assistant 1 (5 FTE) Teresa Moncada $22,192.56
A Heaith Officer (.15 FTE) Takashi Wada, M.D $20,387.12
A Grants Accounting Technical Specialist (.08 FTE) Alan Stroud $5,050.86
B Contract-Epidemiclogist (1.00 FTE) Sandeep Mital, M.D $72,000.00
E Information Technolegy Technician It (.15 FTE) Ryan Farris $8,115.12
Subtotal $207,744.98
Benefits @ 34.42% $71,505.82
Total - Personnel $279,250.30

EQUIPMENT AND SUPPLIES

A Equipment & Supplies $3,000.00
B Equipment & Supplies $1,000.00
o] Equipment & Supplies $200.00
E Equipment & Supplies $300.00
F Equipment & Supplies $500.00
G Equipment & Supplies $500.00

Total - Equipment & Supplies $5,500.00

TRAINING AND TRAVEL

A Training & Travel $6,000.00
B Training & Travel $3,000.00
[of Training & Travel $1,500.00
E Training & Travel $500.00
F Training & Travel $2,000.00
G Training & Travel $500.00

Total - Training & Travel $13,500.00

OPERATING COSTS

A Lease 3,858.58
A Infrastructure Charges 14,425.22
E Interoperable Communications $16,443.20

Total - Operating Costs $34,727.01

OUTREACH, EDUCATION, AND PUBLIC RELATIONS

A Qutreach, Education & Public Relations $1,500.00
Cutreach, Education & Public Relations $2,500.00
F Quireach, Education & Public Relations $6,500.00
Total - Qutreach, Education, and Public Relations $10,500.00

OTHER
A Other $1,186.19
Total - Other $1,186.19

TOTAL PROGRAM COSTS H 344,664.00
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Page3 of3
CITY OF PASADENA PUBLIC HEALTH DEPARTMENT
PUBLIC HEALTH PREPAREDNESS & RESPONSE FOR BIOTERRORISM CONTRACT
CITIES READINESS INITIATIVE
DETAIL BUDGET
August 31, 2005 - August 30, 2006
Focus
Area Budgeted ltems Name Proposed Budget
PERSONNEL
CRI Bioterrorism & Emergency Preparedness Special Projects Analyst (1.00 FTE) Heather Onuma $54,558.24
Subtotal $54,558.24
Benefits @ 34.42% $18,778.88
Tatal - Personnel $73,337.19
EQUIPMENT AND SUPPLIES
CRI Equipment & Supplies $16,000.00
Total - Equipment & Supplies $16,000.00
TRAINING AND TRAVEL
CRI! Training & Travel $4,000.00
Total - Training & Travel $4,000.00
OPERATING COSTS
CRI Interoperable Communications - 5,000.00
Total - Operating Costs $5,000.00
OUTREACH, EDUCATION, AND PUBLIC RELATIONS
CRI Outreach, Education & Public Relations $8,000.00
Total - Qutreach, Education, and Public Relations $8,000.00
QOTHER
CRI Other $2,945.81
Total - Other $2,945.84
TOTAL PROGRAM COSTS

$ 107,283.00



