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MARY C. WICKHAM
County Counsel October 29, 2020

TO: CELIA ZAVALA
Executive Officer
Board of Supervisors

Attention: Agenda Preparation

FROM: ADRIENNE M. BYERS
Litigation Cost Manager
Executive Office

TELEPHONE

(213) 974-1885

FACS[M1LE

(213)626-2105

TDD

(213)633-091

E-MAIL

ubycrsQcaunsel.lucounty.guv

RE: Item for the Board of Supervisors' Agcnda
County Claims Board Recommendation
Andrew Wilson v. City of Los Angeles, et al.
United States District Court Case No. 2:18-CV-05775 KS

Attached is the Agenda entry for the Los Angeles County Claims
Board's recommendation regarding the above-referenced matter. Also attached
are the Case Summary and the Summary Corrective Action Plan to be made
available to the public,

It is requested that this recommendation, the Case Summary, and
the Summary Corrective Action Plan be placed on the Board of Supervisors'
agenda.

AMB:vc

Attachments
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Board Agenda

MISCELLANEOUS COMMUNICATIONS

Los Angeles County Claims Boazd's recommendation: Authorize settlement
of the matter entitled Andrew Wilson v. City of Los Angeles, et al., United States
District Court Case No. 2:18-CV-05775 KS in the amount of $1,500,000 and
instruct the Auditor-Controller to draw a warrant to implement this settlement
from the District Attorney's office's budget.

This lawsuit against the District Attorney's office alleges that Plaintiff was
wrongfully convicted which resulted in his imprisonment for 32 years.
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C~4SE SUMMARY

~NFORN~,AT~ON ON PROPOSED SE~EAA~N~' OF Lt~G~7i0~

CASE N~41V1E }~ndr~vv 1~VVi#son ~. t~ity of ~o~ Ang~1~s, ~# a1.

CASE NUMBER 2:18-CV-05775 KS

COURT United States District Court

~~i~~ ~1'tcv .i'ufiy ~ , ~ i 8

COUNTI' flEPARi"MENT District Attorney

PROPOSED SETTLEMENT AMOUNT $ 1,~0~,000

ATTORNEY FOR PLAINTIFF Barrett S. Litt
Kaye, McLane, Bednarski &Litt, LLP

COUNTY COUNSEL ATTORNEY Richard K. ICudo
Principal Deputy bounty Counsel

NATURE OF CASE On November 10, 1986, plaintiff Andrew Wilson was
convicted of robbing and murdering
Christopher Hanson while Mr. Hanson slept in the
firont seat of his car with his girlfriend. Two .men,
one posifioned on each side flf the car at the front
doors, attacked tfiem. i~lr. Hanson was stabf~erl to
death firom the driver's side. Ttte o#~ice of t#~e
District A#torney ~"DA")successfully prosecuted the
case and obtained the conviction. In February 1987,
plaintiffi was sentenced to life in prison without the
{possibility o~ {~a~ale, {plus ore year. T#~e accor~{~lice
was never identified or found. Plaintiff contended
then, as he does now, #hat he was and is i~nocen# of
the charges brought against him and for which he
was convicted. fry ~t3~f, ~n #~#~a1f ~f p~aintif#, t~
Loyola Law School Project for the ~nnocen~ filed a
petition for a writ of fiabeas corpus that the DA did
not oppose. ~ri lviarcfi 16, 2017, after p9aintiffs
petition was granted and his conviction vacated,
plaintiff was released from prison. In this lawsuit,
plaintiff alleges he was deprived of his constitutional
right to a fair trial because, among other things, the
DA failed to adequately train and supervise its
deputies to produce exculpatory evidence to the
defense in accordance with Brady v. Maryland, 373
U.S. 83 (1963) ("Brady"). Alternatively, plaintiff
alleges that the DA had the habit, custom, pattern,
and practice of failing to produce exculpatory
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evidence ~o the tl~fens~ ~s £3ra~dy requires. Piainfifif
#ur##ier alleges that had the ~cculpatory evidence
i~een disclosed fo the de~ens~, ire wn~ld not fiave
~eet~ conv~ct~d. V11e t~ispute the allegaftons.
Plaintiff claims #o fi~ave suffered darr~ages because
of #ice w~o~g~ul ~r~~ic#iota. ~e to ~e asks and
uncertainties of aitigation, a fiu]I and #final settaement
of the case ~s war~arated.

PAID ATTORNEY FEES, TO DATE $ 987,575

PAID COSTS, TO DATE $ 1,978
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"~58 i~tame' 1Aridrew V1Tdsan v. tos Angeles'County ̀District ~tomey's mice, et al.

Sun~rnar~ ~orr~ct~ve rAct~on ~~an
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The intent ~f fhis form is to assist departments in writing a co~fective action flan sutnma~y iot ariachmentto the settlement documents developed for the Board of Supenrisars and/or the Caurjl~+ of Lis AngelesClaims Board. The summary should be a specific ove~rlew of the cia(msllawsuiis' identified root ~ausa~and corrective actions (status, time frame, and responsible party. This summary does not replace theGor~ective ~4ci+on PJan forr~n. if 4~►sre is a question teiated to corifident~ality, please consult County Counsel.

Date of incident/event: Mr. Wilson, now a 65 year old man, brought this federal~~ is ;2f'+t~s~;t ~"y' a f f~ i ii-y6 ~t~U-1~1fy ~br ~ VUTaT►gft.9iaor~viction #hat res~lt8d in fife ~rt~prisonment of 3~ years.Tfiis case against the County settled inciusive of ai!a##ort~ey's fees and costs.

srie~iy provide a On November 1fl, 7986, Mr.1/Vils~n was convicted ofdescription of the r~bbing and murdering Christopher Nar~sor~ {°~llr. Hanson"~incidenUsvent: while he slept in the front sea# flf his car with his girlfriend,Saladena Bishop ("'Ms. Bishop"). Mr. Hanson and Ms.Bishop were attacked by two mean, one positioned oneach side of the care at the front doors. Mr. Wilsonstabbed Mr. Mar~sor~ #r~rn #tie ~r~ver's side, and hisaccomplice was at the passenger side where Ms. Bishopsat. The attack occurred in the evening of October 23,X984, on the 2200 block of Hobart Avenue in the City ofiLos Angeles (tFie "Cit~'~. Mr. Hanson died as a result ofrr~vltiple stab wo~~ds. ~e stab wour~ds were pafiicularly~e#hai #a t~ir~ because #~e was acted un'~h v~ 1~ebrand'sdisease. which prevented iris #Mood #rom aiottir~g. OnFebruary 6, '~ 987, Mr. Wilson was sen#er~ced to life inprison without the possibility of parole, plus one year. Theacco~piice was never identified or found. Mr. Wilsoncontended then, as he does naw~ t1~at fie was ar~d isinnocent. ~f the charges brought against hirn and for whicF~fie was ~onvlcted.

~u~r ~3is~ct i4~tomey i.auca ~a1t~ ~"flD~4 Aalto~jprosecuted the case agaia~~t tUir. llVbison. Loy ~r~gelesPolice Depart+ne~# ("~APD") ~etecti~e R3ci~ard ~,9arks("Detective Macs") was the lead investigator whotnves#ga#ed Mr. Ha~son'~ death. Tfie {~rosea~t~ar~'s easewas based ot~ eye-witness testimony because no physicalevidence tied Mr. lNilson to the crime. Ms. Blst~op, then 17years o(d, locos the 1~ey Qrosecuu#io~ witness ire tt~e caseagainst Mr. Wilson and identified him from photographsshovm to her by De#ective Mark. In this lawsuit, iUlr.Vllilson claims #ha#Detective Marks undul inftue~ced Ms.
Document version: 4.0 (January 2013) Page 1 of 5



County ~f ~.os Angeles
Summery Ct~Rective Action Flan

Sist~op's identtflca~on of him because after she'was ~r~ab1e
to ~der~#ify the ~er~trator from ate array ofi ~~ P~~H $,Detective Nla~ics directed her attention to Mr. Wilson's
~hotograpt~ ar~d asked, "W~a~ abort #aim?"

Over rile years following hls conv3ctior~, Mr, lNilsor~ #I1e~ five
unsuccessful pe~tions for writs of fiabeas corpus. On
August 1, 2018, the Loyola Law School Project for the
innocent ~"Loyola"1 filed ~ six#h pin fa' ~t ~# ~t~e-~~
corpus on be#tai# of Mr.1Nilson that the ~A did not oppose.
The DA's office informed the Superior Court that the DA
"concedes that cumulative errors during .pre-trial and trial
proceedings deprived [Plaintiff/Mr. ~llfilson] of file
constitutional right to a h~r~damentapy fair #rial." The DA
conceded that the petition fior the writ sfiould be granted
and stated that Mr. Wifson would not be retried once the
convicfiion was vacated. By then, Mr. Wilson already had
spent 32 years in prison. Mr. Wilson was released from
~r~son on March '16, 20'17f foltowing the g~ar~t of his peti#ion
for fiabeag cor{~us. iNhen released, Mr. Wilson was 62
years old.

Despite the concessions, the DA advised the court that
while the record demonstrated #ha# Mr. lNilson was denied
a fundamen#ally fair fr~al in his criminal +case, the DA did trot
believe ~I~Ir, Wilson was ~a~tuaiiy i~nvicer~t of t#~e crimes ~f
~~Ch he was ~onv]cted. ~'he i3~1 ~urihar adv~~~ ~a ~~fi
that should Mr. (Nilson file a petition #or a judicial finding of
factual innocence, the .DA would vigorously contest it. On
~111arch 13, 20~ 9, Mr. Wilson filed his petition fior factual
innocence, and the flA opposed ~t. The hearing on the
petition has been continued several #imes and, due to the
COVID-19 crisis, the case is presently set in November
2020.

Ors .tune 26, 1990. almost four years after Mr. Wilson's
convic~ion~ ghe "Report of the 7989-9D Los Angeles County
~a~ri Jr~fg~' {#}se °Grand Jury Re~~#"j was ptsbilshe~. ~"~8
report investigated the use o#jail house in#oRnants by the
DA and the Las Angeles County Sherififs Department.
Among its recommendations was that the DA should
conduct regular training of its professional staff regarding
the spacif~c ethical responsibilities of prosecutors. The
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Go~~nty of ~.fls Angeles
Summary ~ective Action .Play

Grand Jury Report ar~ly concerned ~rlminal cases #hatiravolve~ the use Qf jai! house i~~orman#s.

Mr. Wilson filed the ir~sta~t action against the Coon#y, rfaeCity, and I3etective Macs. DDA Aalto is got named adefendant

As against the County, the complaint alleges #hat between1984 to 207 7, ar~d particu~ar~y befween ~ 985 and 1986c~~ri~g the ~ves#Igatb~ aid Mr. VV~Isor~'s teal, #fire !~A #ailedto institute adequate training and supervision regarding the#~and~ir~g of exculpatory evidence co~sister~t with Brady.We dispute the allegation. We have witness testimony thatrefutes the allegation and DA training memorar~ia thatexpressly mentions Brady. Mr. lNllson ~Iso alleges #hat theDA #gad tMe habit, custom, paitem and practice of failing todisclose exculpatory evidence consistent with Brady, whichhe claims Is evidenced by the Grand Jury Report. Wedispute that any such habit, custom, pattern and practiceexisted.

The lawsuit as against the County Is suspended pendingapproval and completion of the settlement. TfZe lawsuit willcontinue to proceed against the City and Detective .Marksand is set for trial an September 9, 2020.

Briefly descn~e the rov3 causetsa of the claimpawsuil:

The DA had an official or unofficial policy, practice, or custom of failing to complywith the prosecution's obrgation to turn over exculpatory evidence to the defense inaccordance with Brady v. Maryland, 373 U_S. 83 (x983) {"Bradjr") ~~dud~r~g Mr.Wilson's civil rights.

i'fie flA lacked ade~vate trair~ing ar~d superv~slon ~~ ids employees o~ tfi~e~sec+~tion's obligation to #um over ex+cu~patory evide~t~e #o #ire ~e~ense #fiat rose tothe level of deli~ierate ~r~difference of Mr. Wilson's constitutional rigfits pursuant toCity of Canton v. HarrJs. 489 U.S. 378 (7989). .

2. Brietiy describe recommended corrective actions:(Include each corrective ectfon, due dale, respanslbla party, and any disdplinary acBons if appropriate)

A settlement for $1,500.,000 between the County and Mr. Wilson of his federallawsuit.
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Cou~#y t~'ff ~s Anrdeles
Summary' Correcfive.Adicn f'J~ra

extensive trainings~ mamuais, office wide paUcy Special Directives, ~enera~ O~flceJ1~emvranda #gave been and cflr~t~n~e #o be developed and disseminated ~rouglaout3i~e Offices ~f the flistr~ct A##omey to atl deputes. T#~e trair~ings ~rtclude SaturdaySeminars on the topics of Eyewitness Identfica#ion ~999'l~, Brady in 2fl~4 (2094 ,Brady and Informants: Exposed (~0'~4), and a Mandatory Partic#pation Seminar onPolicy on the Disclosure of Exculpatory and Impeachment Information {formerlyknown as the Brady Compliance Policy) and ORWITS and DDA Referrals ofPotential Impeachment Infomtation (2017). The Department created a Unit (TheDiscovery Gomplia~ce Unit) dedicated #o discovery and Brad, compliance.lnc~~ding gaining in ~fi~e Branch aid Area fl#f+ces, Juver~i~e flivis~, CBmraiOperatians~ New Nire twining, Second Year Felony Trial College, Post-Bar LawClerk Training, Paralegals, and #Me Sex Crimes unit. The Brady Compliance UnitOperations Manual, first published in September 2010, was updated and revised inMarch 2098, and duly 2018 and is available on-line to all District At~omey persor~~e!throughout tine DA website. The legal Policies Manual dedicates Chapter 14 toBrady Compliance (as ~nt~ied to 2005) and is entitled Disclosure of Exculpatory andImpeachment lr~foanatior~ (current Legal Policies Manual). The Departments BradyPolicy, disseminated #hr+ough Special Directives, was first published in 2000. 1n2000, 2001, 2002, 2010, 2013, 2015, 20'i 6, 207 7, 207 8, 207 9, office-wide aspects ofthe policy, pro#acc~ls, ar~d procedures fiave been rescinded and~or revised to reflectthe most current state of 'the law and prosecutorial obligations. Through SpecialDirectives .(office wide policy} and General Office Memoranda {#opics of interest tobe aware o~ top(cs including the Policy on the Disclosure of Exculpatory andImpeachment Information (forme~iy the Brady Compliance Poilcy), Recent Cases ofIn#Brest {9984), Exc~ipatory Discovery )198?y, Case Filing Manual (9989 ,BradyTrair~ar~g — ~1Aar~datory (20'~t3j, and fliscovety ~ompiisnce Sysfiem ~Vlar~~a! ~2fl~0).

3. Are the corrective actions addressfng deparimeni~de system Isst,+es?

X Yss —'ffie corrective actions address department wide system Issues
❑ No —The corrective actions are only applicable to the affected parties.

1~181I7H: (f~sk Management Coordinalar)
Julie Dixon Silva .
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~Couraty ~f ~.os ~nHe1~
summary C.~R~ct+ve ~4ction Plan

Sfgnaiure:
.~___.__.~_.~...._., .e~: ,._

~ i

Name: (Department Head)
~QSePrI ~Sj705jt0 rte— ~. ,./~

natu - - ~ Y D.at~:
~ ~- ~ ,° ~ /a ~/2a

Sig

Y ̂ Oats: 
.__.~__ .._ _~

~hfef Eacecutive Office Risk Ma~naQ~ment l~spector General LASE ONLY

Are the corrective actto~s applicable #o other dep~r#ments within the ~Co~nty?

D Yes. The corrective actions potentially have County-wide applicability.
No. the rorrect(ve acifans are applicable Only to ~Mis ~departr~ent.

Name: (Risk Management Inspector General) ~ ~~ ~ ~ ~ ~ r~

~~- _ - ~~~~2-_~_._.._...._....___.~._.__.__. .._..__ ~.r~atu 
flat

~ l~I~
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