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LORI GLASGOW

Dear Supervisors: EXECUTIVE OFFICER

CONSTRUCTION-RELATED CONTRACT

PUBLIC BUILDING CORE SERVICES AREA

PROPOSED MIRA LOMA WOMEN'S DETENTION CENTER PROJECT
CERTIFY THE FINAL ENVIRONMENTAL IMPACT REPORT
ADOPT THE MITIGATION MONITORING AND REPORTING PROGRAM
APPROVE THE PROJECT
DELEGATE AUTHORITY TO SIGN AGREEMENTS WITH THE STATE
AWARD CONSULTANT AGREEMENTS
SPECS. 7266; CAPITAL PROJECT NO. 69719
(SUPERVISORIAL DISTRICT 5)
(3 VOTES)

SUBJECT

Approval of the recommended actions will certify the final Environmental Impact Report for the
proposed Mira Loma Women's Detention Center project in Lancaster; adopt the Mitigation
Monitoring and Reporting program and environmental findings; approve the project; authorize
the Chief Executive Officer or her designee to execute agreements related to the State grant for
the proposed project; authorize the Director of Public Works or her designee to execute
easements, permits, and utility agreements for the proposed project; and authorize the award of
consultant services relating to project management/construction management and project
controls/support services.

IT IS RECOMMENDED THAT THE BOARD:

1. Certify that the final Environmental Impact Report for the proposed Mira Loma Women'’s
Detention Center project has been completed in compliance with the California Environmental
Quality Act and reflects the independent judgment and analysis of the County; find that the
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Board has reviewed and considered the information contained in the final Environmental
Impact Report prior to approving the project; adopt the Mitigation Monitoring and Reporting
program, finding that the Mitigation Monitoring and Reporting program is adequately designed
to ensure compliance with the mitigation measures during project implementation; and
determine that the significant adverse effects of the project have been reduced to an
acceptable level as outlined in the Environmental Findings of Fact, which findings are adopted
and incorporated by reference.

2. Approve the Mira Loma Women's Detention Center project; authorize the Chief Executive
Officer or her designee to execute the agreements required to obtain the grant funds from
the Local Jail Construction Financing Program (State Assembly Bill 900, Statutes of 2007) in
substantially the same form as the draft agreements, with modifications necessary to conform
these form agreements to the Mira Loma Women's Detention Center project.

3. Delegate authority to the Director of Public Works or her designee to execute any
easements, permits, and utility connection agreements necessary for the completion of the
project or for the execution of the State grant funding agreements.

4. Award a consultant services agreement to Building Mira Loma Joint Venture to provide
project management/construction management services for the Mira Loma Women's Detention
Center project for a $4 million not-to-exceed amount, and authorize the Director of Public
Works or her designee to execute the agreement. The term of this agreement will commence
upon the full execution of the agreement and shall terminate upon final acceptance by the
County.

5. Award a consultant services agreement to Mira Loma Project Controls, LLC, to provide

project controls/support services for the Mira Loma Women's Detention Center project for a

$2 million not-to-exceed amount, and authorize the Director of Public Works or her designee

to execute the agreement. The term of this agreement will commence upon the full execution of the
agreement and shall terminate upon final acceptance by the County.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Approval of the recommended actions will certify the final Environmental Impact Report (EIR)

for the Mira Loma Women's Detention Center (MLWDC) project; adopt the Mitigation

Monitoring and Reporting Program (MMRP) environmental findings; approve the MLWDC

project; authorize the Chief Executive Officer (CEO) or her designee to execute the

agreements required under the State grant guidelines for the MLWDC project; enable the

Director of Public Works or her designee to execute easements, permits, and utility agreements for
the proposed project; and award consultant services agreements for project
management/construction management and project controls/support services. The

recommended actions are consistent with the AB 900 Grant requirements applicable to the proposed
MLWDC project in Lancaster and the Board direction on this proposed project. Once the design-
build contractor procurement process has been completed pursuant to the design-build policy
previously adopted by the Board, we will return to the Board with a recommendation to award a
design-build contract to the selected design-builder.

MLWDC Project Background

In March 2012, the Board of State and Community Corrections (BSCC) conditionally awarded
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$100 million in AB 900 Grant funds to the County to develop a 1,156-bed female detention
facility at Pitchess Detention Center in Castaic.

On November 14, 2013, the BSCC approved the County's request to relocate the proposed
1,156-bed female detention facility from Pitchess Detention Center to the existing detention
facility at Mira Loma in Lancaster. On January 16, 2014, the BSCC approved the revised
project scope, budget, and schedule, which included the addition of 448 transitional housing
beds to yield a higher total bed capacity of 1,604 beds.

The County has since been working to meet the milestone requirements for the AB 900 Grant
funding program, which includes the development of the program, scoping documents, a
conceptual site plan, a project cost estimate, and a schedule. On August 17, 2015, the State
approved the County's submission to establish the project under the AB 900 guidelines,
effectively enabling project costs to be eligible for future reimbursement.

MLWDC Scope

The repair and refurbishment of the existing Mira Loma detention facility for housing eligible
low and medium security female inmates will include renovation of the existing campus and
buildings, including refurbishment of the housing units, kitchen, administrative buildings, and
site infrastructure including code compliance upgrades required by the AB 900 Grant program.
New construction will consist of a medical clinic, inmate processing area, visitor reception
building, transitional housing, and warehouse storage.

During the project scoping process, items were included in the project to address jurisdictional
agencies requirements and help facilitate operational, programmatic services, and gender
responsive elements. These items include a dedicated building with contact and non-contact
visiting; modernization of facility technology (including video visitation, perimeter security, and
surveillance systems); replacement of kitchen equipment; connection to the County water
services; and emergency power backup capacity to cover 100 percent of the facility.

State Agreements

In order to proceed through the State’s grant funding process, the County must complete
specific State required tasks. As part of these tasks, AB 900 Capital Outlay and State Public
Works Board Guidelines require six agreements (Enclosures A through F) to be executed
between the State and the County:

« BSCC Jail Construction Agreements (Design-Build) — sets forth the roles, responsibilities, and
performance expectations of the parties for the construction of the jail facility.

» Project Delivery and Construction Agreement (Design-Build) — to establish the project and
obtain the resolution authorizing interim financing of the project from the State Public Works
Board.

* Ground Lease — to establish the legal metes and bounds of the project, and lease the site to the
State.

* Easement Agreement — to grant access for utilities and repair.

* Right of Entry for Construction — to allow the State to give the County the right to enter the
site to construct the facility.

 Facility Sublease - to establish the conditions of the sublease of the facility back to the
County.
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Approval of the recommended actions will allow the County to conduct discussions with the
State to negotiate and modify the agreements to reflect the Mira Loma site, execute the
resulting final agreements, and seek the State’s concurrence to release the design build
Request for Proposals Part B: Technical and Cost Proposal. The Part A Request for Statement
of Qualifications Questionnaire does not require State concurrence and will proceed pursuant
to the design-build policy previously approved by the Board.

Proposed Design and Construction Method

The proposed delivery method for the MLWDC project is design-build. Pursuant to the
design-build policy previously adopted by the Board, a design-build request for proposals will
be developed for solicitation of proposals for design and construction of the project and will be
released in two parts, Part A, Statement of Qualifications and Part B, Technical and Price
proposal. Part B will be released upon determination of qualifying Part A proposers and upon
compliance with AB 900 guidelines required by the State. The Department of Public Works will then
seek the Board's approval to execute a design-build agreement with the selected design
builder. Consistent with the Board-adopted design-build policy, stipends of $150,000 will be
provided to the second and third highest ranked qualified proposers that are not selected as
the best-value design-builder (or top three highest ranking qualified proposers if no
design-build contract is awarded) via consultant services agreements, giving the County the
right to use the information and ideas submitted by the proposers.

Due to the size, duration, and complexity of the MLWDC project, project management/
construction management and project controls/support services consultants were selected to
assist the County with managing the project and achieving the desired project budget,
schedule, and quality objectives. The consultants will provide specialized staff who will provide the
required consultant services under the direction of County staff. Public Works conducted
negotiations with Building Mira Loma Joint Venture, which is a joint venture team consisting
of: Kitchell CEM, Inc.; APSI Construction Management; and the Casamar Group, a Local Small
Business Enterprise, resulting in a recommended not-to-exceed amount of $4 million, including
contingency, for project management/construction management services, and conducted
negotiations with Mira Loma Project Controls, LLC, a joint venture team consisting of: Gafcon,
Inc.; AIM Consulting Services, a Local Small Business Enterprise; and TEC Management
Consultants, LLC, resulting in a recommended not-to-exceed amount of $2 million, including
contingency, for project controls/support services.

Implementation of Strateqgic Plan Goals

The Countywide Strategic Plan directs the provision of Operational Effectiveness/Fiscal
Sustainability (Goal 1) by maximizing the effectiveness of process, structure, and operations
to support timely delivery of customer-oriented and efficient public services. It also directs
that we ensure Community Support and Responsiveness (Goal 2) by enriching lives of

Los Angeles County residents by providing enhanced services, and effectively planning and
responding to economic, social and environmental challenges; and Integrated Services
Delivery (Goal 3) by maximizing opportunities to measurably improve client and community
outcomes and leverages resources through continuous integration of health, community, and
public safety services. The Mira Loma Women's Detention Center will support these goals by
renovating the facilities to provide enhanced operational efficiency, deliver medical services,
and gender responsive programs to the County's female inmate population, and thereby
enhancing community and public safety services.
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FISCAL IMPACT/FINANCING

The County was awarded $100 million in AB 900 State grant funding for the proposed project.
Approximately $23.4 million in prior year net County cost is currently appropriated within the
MLWDC project, Capital Project No. 69719. Public Works estimates that the current total
project cost is approximately $136.6 million which is inclusive of the $100 million AB 900
Grant. However, a final project cost will be determined when design build proposals are
received at the conclusion of the Part B: Technical and Cost Proposal, component of the
solicitation. We will return to the Board with recommendations to award a design-build
contract to the selected design-builder and, based on the total contract award, to approve a
revised project budget and associated budgetary adjustment to fully fund the proposed project.

The total estimated cost for the project management/construction management and project
controls/support services is $6 million, which includes agreements for Building Mira Loma Joint
Venture and Mira Loma Project Controls, LLC. The recommended contract awards will be
funded by prior year net County cost currently appropriated in the Fiscal Year 2016-17, Capital
Projects/Refurbishments Budget under Capital Project No. 69719.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Funding conditions of the AB 900 (Statutes of 2007) guidelines requires the County to execute the
identified list of agreements with the State. Public Works, in conjunction with CEO, Sheriff, and
County Counsel, will participate in discussions and negotiations with the State to modify

the template agreements to reflect the unique conditions of the Mira Loma site and project
boundary, including any necessary easement requests by the State to service the project site.
Execution of the agreements will enable the County to move forward with releasing Part B:
Technical and Price Proposal, portion of the design-build solicitation to select a recommended
design-builder for the project for the Board's consideration.

The County has consulted with the City of Lancaster on consistency with the City's General
Plan, and the project has been deemed to conform to the City's General Plan pursuant to
Government Code Section 65402.

A standard consultant services agreement, in the form previously approved by County Counsel, will
be used for the project management/construction management and project controls/

support services agreements. These consultant services agreements will contain terms and
conditions in compliance with the Chief Executive Office's and the Board's requirements. These
agreements will also include a provision requiring the consultant firms to track subcontractor's
utilization of Local Small Business Enterprise (LSBE), Disabled Veterans Business Enterprise,

and Social Enterprise businesses.

The consultants were selected upon final analysis and consideration without regard to race,
creed, gender, or color.
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ENVIRONMENTAL DOCUMENTATION

Pursuant to the California Environmental Quality Act (CEQA), the potential environmental
effects of the proposed project have been analyzed in a draft EIR and circulated for public
review and comment. A final EIR (Enclosure G) has subsequently been prepared that includes
the comments received, responses to the comments, and the Mitigation Monitoring and
Reporting Program (Enclosure H) for the project. The final EIR is now ready for certification.
Environmental findings of fact (Enclosure 1) are also provided to the Board.

EIR Process

An Initial Study and Notice of Preparation of an EIR was made available for public review

between September 5, 2014, and October 6, 2014. The initial study identified potentially

significant effects from the project on the environment in the areas of aesthetics, air quality,
biological resources, cultural resources, geology and soils, greenhouse gas emissions, hazards and
hazardous materials, hydrology and water quality, land use and planning, noise,

populationand housing, public services, recreation, transportation and traffic, utilities and

service systems, and energy. The County held a scoping meeting for the development of the

draft EIR on September 18, 2014, and received comments from agencies as well as

individuals.

Public notice of the draft EIR was provided pursuant to CEQA Public Resources Code, Section
21092, and posted pursuant to Section 21092.3. CEQA requires a minimum 45-day public

review period; however, the draft EIR was made available for an extended 62-day period from
November 9, 2015, to January 12, 2016, to provide additional public comment time during the end of
year holiday season. Additionally, a public meeting was conducted on December 8,

2015, at the James C. Gilley Lancaster National Soccer Center Eastside Activity Center, in the
City of Lancaster. Comments received during the public review period requested translation of the
document in Spanish. Thus, the County provided a Spanish translation of the executive

summary, re-noticed the document review in English and Spanish, re-opened the public review
period for an additional 30 days from February 1, 2016, to March 2, 2016, and conducted an
additional public meeting on February 9, 2016, with available Spanish translation services, at

the Lancaster Library.

The draft EIR was made available for review at the Lancaster Library located at 601 Lancaster
Boulevard, Lancaster, California 93534; Quartz Hill Library located at 42018 North 50th Street West,
Quartz Hill, California 93536; the Public Information Office located at 358 Kenneth Hahn Hall of
Administration, 500 West Temple Street, Los Angeles, California90012 during normal

business hours; and was made available online at
ftp://dpwftp.co.la.ca.us/pub/PMD/MiraLomaWomenFacility. A total 0f295 comment letters were
received in response to the draft EIR, including 5 letters from public agencies, 7 letters from
organizations, and 283 letters from individuals. The most frequently raised concerns in the
comments received by the County are: (1) opposition to the expansion of any jail facilities and
opposition to incarceration in general; (2) decreased accessibility for some families/visitors due to
distance from the urban Los Angeles area; and (3) opposition to placement of inmates at the
Lancaster project site based on concerns about potential exposure to Valley Fever
(Coccidioidomycosis) due to existing soil conditions in the Antelope Valley. The environmental
issues and concerns raised through the CEQA process are addressed in detail in the final EIR.
Comments on policy issues and on the merits of the project, which do not address environmental
impacts, are also presented to the Board in the final EIR for the Board's consideration.
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All comments have been reviewed and found to present no new substantial environmental

issues and all issues raised in the comments have been adequately addressed in the draft EIR
and/or in the Responses to Comments, Mitigation Monitoring and Reporting Program (MMRP)

and Revisions, Clarifications, and Corrections to the draft EIR. All potential impacts associated with
the proposed project were found to be less than significant with incorporation of

mitigation measures, where applicable. Therefore, the EIR concludes that the proposed

project would not result in any significant environmental impacts. An MMRP consistent with

the conclusions and recommendations of the final EIR has been prepared and is enclosed and will
be incorporated into the construction documents to ensure compliance with mitigation

measures.

Responses to public agencies that submitted comment letters, were sent pursuant to Section
21092.5 of the California Public Resources Code.

The location of the documents and other materials constituting the record of the proceedings
upon which the Board's decision is based in this matter is the County of Los Angeles, CEO,
located at the Kenneth Hahn Hall of Administration, Room 754, 7th Floor, Capital Programs/
Property Development and Financing Section.

The proposed project is not exempt from payment of a fee to the California Department of Fish and
Wildlife pursuant to Section 711.4 of the Fish and Game Code to defray the costs of fish

and wildlife protection and management incurred by the California Department of Fish and

Wildlife. Upon the Board's certification of the final EIR and approval of the recommendations,
Public Works will file a Notice of Determination in accordance with Section 21152(a) of the
California Public Resources Code and pay the required filing and processing fees with the
Registrar-Recorder/County Clerk in the amount of $3,070.

Upon completion of the final project design and prior to project construction, the certified EIR
will be reviewed to determine whether further documentation under CEQA is required.

CONTRACTING PROCESS

On October 20, 2015, Public Works issued a Request for Proposals and advertised these
contracting opportunities on the County’s "Doing Business with Us" website, Public Works
Business Opportunities website, and Twitter for project management/construction
management and project controls/support services. On November 3, 2015, a mandatory
pre-proposal's conference was held to discuss the extent of services and provide small
business outreach opportunities, 79 firms attended the conference and of these, 46 were

small business firms. Public Works reached out to non-LSBE and/or Small Business Enterprises
firms to inform them and their subconsultants of the benefits of being a certified LSBE and to
encourage them to become an LSBE, if eligible. Enclosure J reflects the selected joint venture
teams' utilization participation. In addition, to encourage equity participation by small business,
these solicitations provided incentives for a minimum of 20 percent equity partnership with
small businesses.

On December 17, 2015, five joint venture teams submitted proposals for the project
management/construction management services, and two joint venture teams submitted

proposals for the project controls/support services and on February 9, 2016, Evaluation

committees composed of staff from Public Works, Chief Executive Office, Sheriff, Mental Health, and
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Public Health evaluated each proposal on the proposed staff qualification and experience,

the firm's qualifications and experience, expertise in providing specific services, work plan and
understanding of the work requirements in the Request for Proposals. Upon review and

evaluations of each firm's proposal, in-person interviews were conducted and evaluated to

complete the process. These evaluations were completed without regard to race, creed, color

or gender. Based on the review and evaluation of these proposals and interviews, Building

Mira Loma Joint Venture was selected as the most-qualified firm to provide the project
management/construction management services, and Mira Loma Project Controls, LLC, as the most
gualified firm to provide the project controls/support services.

Both Building Mira Loma Joint Venture and Mira Loma Project Controls, LLC, provided 35
percent Small Business Partnership.

The negotiated fees for both consultants have been reviewed by Public Works and were found
to be reasonable for the respective scopes of work.

It is recommended that a consultant services agreement for a $4 million not-to-exceed amountbe
executed with Building Mira Loma Joint Venture, and a consultant services agreement for
a $2 million not-to-exceed amount be executed with Mira Loma Project Controls, LLC.

The consultant services agreements include a cost-of-living adjustment provision in accordance with
the Board Policy No. 5.070.

IMPACT ON CURRENT SERVICES (OR PROJECTYS)

There will be no impact on current County services or projects during the performance of the
recommended actions.

CONCLUSION

Please return one adopted copy of this letter to the Chief Executive Office, Capital Programs
Division and the Department of Public Works, Project Management Division 1.
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Respectfully submitted,

Moot Tartes

GAIL FARBER
Director

GF:ME:ecEnclosur
es

c. Arts Commission

Auditor-Controller

Chief Executive Office (Capital Programs
Division)

County Counsel

Office of Countywide Contract Compliance

Executive Office

Department of Health Services

Internal Services Department

Department of Mental Health

Department of Public Health

Department of Public Social Services (GAIN/
GROW Program)

Sheriff's Department



Enclosure A

STATE OF CALIFORNIA

BOARD OF STATE AND COMMUNITY CORRECTIONS
JAIL CONSTRUCTION AGREEMENT
FOR

This Board of State and Community Corrections Jail Construction Agreement
(“Agreement”) is entered into as of _,20__ (“Effective Date”), by and between
the Board of State and Community Corrections (“BSCC”), an entity of the state government of
the State of California (“State”), and (“Participating County”), a Political
Subdivision of the State. BSCC and Participating County are referred to collectively-hereinas
the “Parties,” and individually as a “Party.”

RECITALS

WHEREAS, Participating County has proposed to build a jail facility as more
particularly described in Exhibit B attached hereto (“Project”)located at
(“Site”) under Chapter 3.12, Part 10b of Division 3 of Title 2 of the California Government Code
and the corresponding regulations set forth in Title 15, Division 1, Chapter 1, Subchapter 6 of the
California Code of Regulations (collectively, the “AB 900 Jail Financing Program”).

WHEREAS, this Agreement is being executed concurrently with the execution of the
Project Delivery and Construction Agreement (“PDCA”) entered into between the Participating
County, BSCC, the State Public Works Board of the State of California (“*Board”) and the
Department of Corrections and Rehabilitation (“Department”). The Department, the Board and
BSCC are referred to collectively herein as “Agencies.”

WHEREAS, the purpose of this Agreement is to set forth the roles, responsibilities and
performance expectations of the Parties with respect to the Participating County’s construction of
the Project under the authority of the BSCC and the procedures for reimbursement by the State
of those Participating County costs-eligible for reimbursement as provided for under the AB 900
Jail Financing Program. ‘This Agreement is intended to be read in conjunction with the other
agreements necessary-for the construction and financing of the Project under the AB 900 Jail
Financing Program including, without limitation, the PDCA and the other agreements described
in the PDCA'recitals. Nothing in this Agreement is intended to amend or modify the rights and
obligations of the Parties under those other agreements including, without limitation, the PDCA.

WHEREAS, the Total Project Costs for the Project shall be defined in Article 3, Section
3.1(a) of the PDCA. The State will provide financing (“State Financing”) (up to a maximum of
dollars ($ ) (“Maximum State Financing”)) and the
Participating County will provide the Cash (hard) Match (as defined in Article 6(C) below) and
the In-Kind (soft) Match (as defined in Article 6(C) below) (with the Cash (hard) Match and the
In-kind (soft) Match collectively referred to as “Participating County Funding” and together
with the Maximum State Financing, the “Total Eligible Project Costs”.) Total Eligible Project
Costs shall be used in determining Cash (hard) Match credit and In-kind (soft) Match credit to
the Participating Counties as specified in Exhibit A to this Agreement. As stated in Article 1,
Section 1.3 of the PDCA, the AB 900 Jail Financing Program is predicated on the Board’s ability
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to issue Bonds for the Project.

NOW, THEREFORE, in consideration of the promises and of the mutual agreements,
provisions and covenants contained in this Agreement, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as
follows:

ARTICLE 1. TERM AND TERMINATION

A. Term. This Agreement shall commence on the Effective Date and shall terminate
upon the completion and State acceptance of the Final Audit (as defined below in Article 4(C))
unless terminated earlier as provided in Article 1(C) below.

B. Survival. The provisions of Articles 1(C)(3), 1(C)(4), 3(D), 4(C), 4(D), 6(B)(5),
6(B)(6), 9, 10 and 11, and Articles 3, 4, 5, 6, 7, 8, and 10, 11 of Exhibit A shall survive
termination of the Agreement.

C. Termination.

1. BSCC in consultation with the other Agencies may terminate this
Agreement in the event any of the following events or conditions occurs:

@) Participating County’s breach of a material term of this
Agreement, any Project Document or any Applicable Laws provided Participating County has
not cured such breach in all respects within such thirty (30) day period, which cure period may
be extended for a reasonable time with the consent of BSCC if the Participating County
demonstrates that such additional time is required to cure such breach in a diligent and
commercially reasonable manner;

(b) Termination of the PDCA as provided for in Article 2, Section
2.2(a)(i)—(v) and (b) of the PDCA,

(c) Substantive alteration of the scope, cost or schedule of the Project
without the prior written approval of BSCC and the Board as required under this Agreement and
the PDCA; or

(d) Participating County’s refusal or inability to complete the Project
in a manner consistent with the Agreement, and the other Project Documents (as defined below
inArticle 3)-including all timelines, plans, and specifications as approved by BSCC, or refusal or
inability to comply with any Applicable Law.

2. The Participating County may, prior to the State providing any amount of
financing, terminate this Agreement in the event any of the following occurs:

€)) The State’s breach of a material term of this Agreement, any
Project Document or any Applicable Laws provided the State has not cured such breach in all
respects within thirty (30) days from notice of said breach, which cure period may be extended
for a reasonable time with the consent of the Participating County if the State demonstrates that
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such additional time is required to cure such breach in a diligent and commercially reasonable
manner;

(b) Termination of the PDCA as provided for in Article 2, Section
2.2(a)(i)—(v) and (b) of the PDCA,

(c) Failure of the State to execute the Ground Lease or the Right of
Entry for Construction and Operation; or

(d) In the event the Board determines the Participating Countyis no
longer eligible for Project financing under the AB 900 Jail Financing Program as set‘forth in
Article 1, Section 1.2 of the PDCA.

3. In the event of termination as provided in Article 1(C)(2), and unless the
Parties agree in writing otherwise, Participating County shall, upon notification, refund to the
Agencies an amount equal to all State Financing previously disbursed to the Participating
County. Any State Financing so remitted to the Agencies may.be subject to interest equal to the
rate earned by the State Pooled Money Investment Account. Participating County shall not be
required to refund any State Financing in the event of termination solely because, through no
fault of Participating County, the Board determines it is not feasible or appropriate to issue bonds
or is unable to issue bonds to finance the Participating County’s Project.

4. Nothing in this Article 1 in.any way alters or limits the authority of BSCC
or the Agencies to withhold State Financingin accordance with Applicable Laws (as defined
below) or any other right or remedy available to the State at law or in equity for breach of the
Agreement.

ARTICLE 2. PROJECT OFFICIALS

A. BSCC Representative.. The BSCC Executive Director or his or her designee shall
be the State’s representative (“Agency Representative”) for administration of this Agreement.
Any amendment to this Agreement, including any exhibit, schedule or attachment hereto, shall
be binding on the State only if signed by the Agency Representative. This Article 2(A) shall not
limit any requirements.for amendment of any other agreement that is a Project Document.

B. Participating County Construction Administrator. The Participating County has
appointed a County Construction Administrator as identified below. Participating County agrees
that.its County Construction Administrator shall be its representative for the administration of
the Agreement and shall have full authority to act on behalf of the Participating County.
Participating County agrees that all communications given to its County Construction
Administrator shall be binding as if given to the Participating County. Participating County
agrees that any documents required to be submitted to the Agencies, including but not limited to,
quarterly progress reports and final project summary reports, shall be certified for accuracy by its
County Construction Administrator in form reasonably acceptable to BSCC. Any Amendment
to this Agreement and any other Project Document shall be binding on the Participating County
only if signed or certified in form reasonably acceptable to BSCC by the County Construction
Administrator.

AB 900 — Design-Build BSCC Construction Agreement July 16, 2014



County Construction Administrator:
Title:

Address:

City, State, Zip:

Telephone:

Facsimile:

Email:

C. Participating County Project Financial Officer. The Participating County has
appointed a Project Financial Officer as identified below. Participating County agrees that its
Project Financial Officer shall be responsible for establishing an official project file and-a
separate account for depositing of funds paid under this Agreement, and ensuring that project
accounting procedures and practices are in accordance with generally accepted government
accounting principles and practices (see Accounting Standards and Procedures for Counties,
California State Controller, Division of Local Government Fiscal’/Affairs) with adequate
supporting documentation maintained in such detail so as to provide an audit trail which will
permit tracing transactions from support documentation, to-the accounting records, to the
financial reports and billings. Participating County agrees that all fiscal documents, including all
invoices and expenditure statements, required to be submitted to BSCC shall be certified for
accuracy by its Project Financial Officer.

Project Financial Officer:
Title:

Address:

City, State, Zip:
Telephone:

Facsimile:

Email:

D. Participating County Project Contact Person. The Participating County has
appointed a County-Project Contact Person as identified below. Participating County agrees that
its County Project Contact Person shall be responsible for coordinating and transmitting
information to BSCC and receiving and disseminating information from BSCC. Participating
County agrees that all-communications given to its County Project Contact Person shall be
binding as if given to the Participating County.

County Project Contact Person:
Title:

Address:

City, State, Zip:

Telephone:

Facsimile:

Email:

Either Party may change its Project representatives upon written notice to the other Party.
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ARTICLE 3. PROJECT DOCUMENTS AND APPLICABLE LAWS.

A. Project Documents. The Participating County agrees to construct the Project in
accordance with the following agreements and documents each as may be amended in
accordance with its terms and which, together with the Agreement, shall be referred to herein as
the “Project Documents”: (1) BSCC Jail Construction Agreement Standard Conditions attached
hereto as Exhibit A; (2) Participating County’s Project Proposal [Insert Name and Date of
Participating County’s Bid Proposal] (“County Project Proposal’); (3) County Project
Description Detail and Budget (“Project Description”) in the form attached hereto as Exhibit B;
(4) Ground Lease, Right of Entry for Construction and Operation, Facility Lease and the Facility
Sublease as those terms are defined in the PDCA,; and (5) the PDCA .

B. Applicable Laws. The Participating County agrees to comply with all federal,
state or local laws, regulations, rules, ordinances and guidelines applicable to'the construction of
the Project including, without limitation the following (collectively “Applicable’Laws”):

1. The Minimum Standards for Local Detention Facilities and Local Jail
Construction Financing Program regulations contained in Title 15, Division 1, Chapter 1,
Subchapters 4 and 6 of the California Code of Regulations.(“CCR”).

2. The Minimum Standards for Local Detention Facilities and the fire and
life safety regulations contained in Title 24 of the CCR.

3. California Public Contract Code.

4. California Environmental Quality Act (CEQA) contained in Section 21000
et seq. of the California Public Resources Code and Title 14, Division 6, Chapter 3, Sections
15000 et seq. of the CCR.

5. Accounting Standards and Procedures for Counties, California State
Controller, Division of Local Fiscal Affairs.

6. Construction Financing Agreement Administration and Audit Guide.

C. Incorporation of Approved Changes. Upon their completion, all Participating
County assurances and submittals, submitted to and approved in writing by BSCC are
incorporated herein by reference and made a part of this Agreement.

D. Precedence. In the event of any inconsistency in the Project Documents, except
as otherwise provided herein, the inconsistency shall be resolved by giving precedence in the
following order: 1) PDCA,; 2) the Ground Lease (as defined in the PDCA); 3) this Agreement
including the BSCC Jail Construction Agreement Standard Conditions attached hereto as Exhibit
A; 4) the Right of Entry for Construction and Operation (as defined in the PDCA); 5)
Participating County’s Project Proposal; 6) Participating County Project Description Detail and
Budget; and 7) the Participating County’s proposal(s), modification(s), and submittals. In the
event the Bonds are issued, any inconsistency between the Project Documents and the Bond
Documents shall be resolved by giving precedence to the Bond Documents. To the extent the
Parties mutually agree that a provision of a particular document should control with respect to an
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inconsistency between that document and another document or documents, notwithstanding the
other provisions of this Section, such provision shall control.

ARTICLE 4. PARTICIPATING COUNTY OBLIGATIONS
Participating County agrees to the following covenants, assurances and submittals:

A. Participating County’s Construction of Jail. The Participating County shall
construct the Project to ensure and enable compliance with all Applicable Laws, and
Participating County agrees that State Financing and Cash (hard) Match funds shall not supplant
funds otherwise dedicated or appropriated for construction activities. No review or approval
provided by the State, the Agencies or the State Fire Marshal of documents or submittals shall
relieve Participating County of its obligation to design and construct the Project in‘accordance
with this Agreement and all Applicable Laws including, without limitation environmental,
procurement, safety and health, the AB 900 Jail Financing Program, and Titles 15 and 24 of the
CCR. The Agencies’ review and approval of any Project Document.is for the Agencies’
purposes only. No alleged failure or oversight related to the Agencies’ review of the Project or
the Project Documents shall be construed as a wavier of any rights of the Agencies or the State
of California, or construed as an excuse to performance by-Participating County under this
Agreement or any other agreement. All Plans (as defined below) prepared by the Participating
County shall be consistent with the Participating County Project Proposal.

B. Valley Fever. California is one of several states in the country with soils that may
contain spores known to cause the disease Coccidioidomycosis (sometimes called “Valley
Fever”), which spores may be transmitted through contact with dirt and fugitive dust associated
with construction activities. The Participating County shall disclose this information to
contractor in or prior to execution.of a Construction Agreement. The Participating County, its
contractor and any lower-tier subcontractors shall take appropriate precautionary measures
designed to minimize the exposure of their respective employees and other workers, Agencies’
employees, and other individuals or personnel who may be present during construction activities.

C. Record Keeping and Audit Requirements. Participating County shall keep such
full and detailed account records as are necessary for proper financial management of the
Project. Participating County shall maintain a complete and current set of all books and records
relating to the design and construction of the Project. Agencies shall be entitled, upon forty-
eight (48) hour written notice, to inspect all books, records, and accounts kept by Participating
County relating to the work contemplated by this Agreement. Within ninety (90) calendar days
after Final Completion (as defined below), Participating County shall deliver to Agencies a
financial audit of the Project (“Final Audit”). The Final Audit shall be performed by a Certified
Public Accountant or a Participating County auditor that is organizationally independent from
the Participating County’s project financial management functions. Nothing in this Article 4(C)
shall limit the Participating County’s record retention obligations as set forth in Article 7 of the
PDCA. For purposes of this Agreement, “Final Completion” shall mean completion of the
Project.

D. Compliance with Project Documents and Applicable Laws. Participating County
agrees to comply with all terms and conditions of this Agreement, the other Project Documents
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and all exhibits and schedules attached hereto or thereto and all Applicable Laws.

E. Project Plans. In addition to all submission requirements under the PDCA, the
Participating County shall submit to BSCC the architectural and design documents, drawings,
specifications, calculations, general and special conditions, submittals, Project budgets,
schedules and contracts (collectively, “Plans™) within the time frames as specifically set forth in
Exhibit B and as otherwise may be required by the Project Documents and Applicable Laws. As
a condition to the financing to be provided by the State through interim financing or the sale of
bonds, Participating County shall cause to be prepared all required Plans and documents
necessary to solicit design-build bids or proposals, and complete the Project on time and within
budget. Participating County is solely responsible for preparing all Plans and other decuments
for the design-build solicitation process, as provided by Applicable Law. In.addition,
Participating County is solely responsible for ensuring the final construction documents and
specifications are approved by both the BSCC and the State Fire Marshal before issuance and
sale of State lease revenue bonds for the Project as set forth in Article 1, Section1.2 of the
PDCA.

F. Construction. Participating County shall be responsible to contract for all design
and construction services, and shall manage the day-to-day-design and construction of the
Project. Participating County shall cause the design and construction of the Project to be
consistent with the requirements, limitations, and other terms of this Agreement, the Project
Documents, all Applicable Laws, as well as all other agreements between the Agencies and
Participating County.

G. Operation of Jail. Participating County shall be responsible to maintain the jail
upon Final Completion and staff and-operate the jail no later than ninety (90) days after Final
Completion.

H. Professional Services. Participating County shall be responsible for providing all
necessary professional services.in order to carry out the design and construction of the Project.
Participating County shall obtain all professional services from properly licensed design
professionals. All Plans prepared by such design professionals shall bear the signature and seal
of the design professional.. All construction work on the Project shall be performed by properly
licensed contractors and subcontractors. Participating County is encouraged to utilize a qualified
construction manager.and claims avoidance experts to facilitate timely and efficient construction
of the Project.

l. Completion of Project. Participating County agrees to proceed expeditiously
with, and complete, the Project in accordance with the Project Documents and Plans as approved
by the BSCC and the Agencies and/or as incorporated in all provisions of this Agreement.
Participating County acknowledges and understands that failure to meet application assurances,
construction timelines and any other milestones or timelines as set forth in the Project
Documents or Plans as approved by the Agencies and/or as incorporated in all provisions of this
Agreement, may result at any time in award adjustments or Agreement termination by the BSCC.

ARTICLE 5. SUBSTANTIAL CHANGES.
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In addition to the modification requirements set forth in Article 4, Section 4.2 of the
PDCA, no substantial change to the Project Documents or other substantial modification to the
Project may be made by Participating County without the prior written permission of the BSCC.
Minor modifications to the Project do not require BSCC approval, but must be documented and
reported on routine progress reports to the BSCC. Without limiting the foregoing, BSCC
approval shall be required upon any of the following events or circumstances:

1. more than minor changes which affect the design or scope of the Project;

2. a delay or change in the date of substantial completion or Final
Completion;

3. a more than minor change to the design, location, size, capacity or quality

of major items of equipment. As used herein “substantial” is as defined in the State
Administrative Manual, Section 6863. As used herein a minor change is.any change which does
not rise to the level of a substantial change under the State Administrative Manual, Section 6863;

4. a change in approved budget categories, or movement of dollars between
budget categories as indicated in Exhibit B; or

5. any change that would impact BSCC or State Fire Marshal construction or
operational regulations including, without limitation, Titles.15 and 24 of the CCR , or which
affects the security or fire and life safety of the facility.

Participating County agrees that its County Construction Administrator will give prompt
notification in writing to the BSCC of the occurrence of any of the above events and report any
substantial modifications to the Agreement for Construction with its contractor. BSCC shall
notify the Department consistent with Article 4 of the PDCA, and the Department shall make a
Scope Change Request to the Board.. Approval of this Scope Change Request by the Board shall
be required before material change to the Project Documents or other substantial modification to
the Project may be made by the PartiCipating County.

In no event'shall any budget changes be authorized which would cause the amount of
Total Project Costs to be exceeded unless the Participating County covenants to fund such excess
with lawfully-available funds and with the consent of the Agencies and so appropriates such
funding.

ARTICLE 6. PROJECT FUNDING

A. Invoices. Invoice and progress/final reports and all required audit reports shall be
submitted to the BSCC in a timely manner as specified in this Agreement and Exhibit A.

B. State Financing Obligations.

1. In no event or circumstance shall the State or Agencies be obligated to pay
the Participating County under this Agreement or any other Project Document any amount in
excess of the Maximum State Financing. Participating County waives any and all claims against
the Agencies or the State of California for any costs which exceed the Maximum State
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Financing. The Participating County is solely responsible for any and all cost, expenses or fees
of the Project which exceed the Maximum State Financing. Reimbursement of county costs
from State Financing shall be limited to those costs permitted under Article 1(A) of Exhibit A
and/or specifically identified in Exhibit B as “Eligible State Costs” provided, however, the
State’s obligations to reimburse Participating County for any State Financing is contingent on (1)
the availability of Interim Financing and (2) even if Interim Financing is provided, the successful
sale of bonds sufficient to cover all remaining Eligible State Costs. State Financing shall be
subject to the terms and conditions set forth in the PDCA.

2. Eligible State Costs subject to reimbursement shall in no event or
circumstance exceed Maximum State Financing. Because the funds to be paid.are limited,
Participating County shall be obligated to complete the Project without additional State
Financing. No additional State Financing will be available, and Participating County should take
all necessary precautions to ensure that the Project is designed and constructed within the Project
budget. The Participating County shall be responsible for any costs exceeding the Total Eligible
Project Costs.

3. State shall reimburse the Participating County for Eligible State Costs
provided Participating County’s performance of the Project is consistent with the Project
Documents, including the Construction Schedule, and Participating County is not in breach of
any term or condition of this Agreement, any Project.Document, or any Applicable Law. At
mutually agreed upon intervals as set forth in Exhibit A, Article 7, Participating County shall
submit to BSCC a reimbursement request for payments of Eligible State Costs for which
Participating County has already paid.

4. BSCC may reject any invoice or item on an invoice should it be
determined that such invoice or item.is ineligible for reimbursement under the terms of this
Agreement, the Project Documents.or any Applicable Laws (“Improper Expenditure”).
Should it later be determined Participating County has been reimbursed for an Improper
Expenditure or the State has made a payment to Participating County in excess of the amount for
which the State is obligated (“Excess Payment”), BSCC may withhold future payments or
repayments in amounts equal to the Improper Expenditure or the Excess Payment. In the event
the amount of an Improper Expenditure exceeds the total reimbursement amount due
Participating County, or.should the discovery of the Improper Expenditure or Excess Payment
occur after payment-of.the Withhold Amount (as defined below), Participating County shall
immediately pay to BSCC the amount of the Improper Expenditure or Excess Payment.

5. At such time as the unreimbursed balance of the Eligible State Costs
equals Five percent (5%) of the total Eligible State Costs (“Withhold Amount”), BSCC shall
withhold.that amount as security for Participating County’s performance of all its obligations
under this Agreement. The Withhold Amount shall be released upon satisfaction of all of the
following conditions: (a) there has been Final Completion of the Project, (b) delivery by
Participating County and acceptance by Agencies of the Final Audit and the Final Project
Summary Report, (c) Participating County has staffed and operated the jail as required under
Article 4(G) above, and (d) Participating County is not in breach of any provisions of this
Agreement, the other Project Documents and Applicable Laws.
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6. All agreements with the contractor and any other contractor or
subcontractor of Participating County or the contractor providing services or goods on the
Project and for which reimbursement with State Financing for all or any portion of the payment
for such services or goods is sought, shall require the contractor or subcontractor to list
construction costs according to the CSI Divisions for the approved Schedule of Values.

C. Participating County Funding. Subject to all terms and provisions of this
Agreement, the Participating County agrees to appropriate and spend cash (hard) matching funds
as provided in Exhibits A and B (“Cash (hard) Match”). Subject to all terms and provisions of
this Agreement, the Participating County agrees to provide in-kind (soft) match in-accordance
with Exhibits A and B (“In-kind (soft) Match”). Participating County agrees to expend Cash
(hard) Match funds on a schedule that is at least pro-rata with the percentage-expenditure of
Eligible State Costs.

ARTICLE 7. ADMINISTRATIVE OVERSIGHT BY BOARD

Notwithstanding any other term or condition of this Agreement or any other Project
Document, the scope and cost of the Project shall be subjectto approval-and administrative
oversight by the Board, as required by California Government Code Section 15820.911.

ARTICLE 8. PERFORMANCE AND PAYMENT BONDS

Participating County shall require the contractor to procure and maintain a payment bond
and a performance bond each of which shall‘bein an.amount not less than one hundred percent
(100%) of the contractor’s total contract price as set forth in the agreement between Participating
County and contractor. The bonds shall be issued by one or more surety companies acceptable
to the Agencies. The performance-bond required by this Article 8 shall name the State as an
additional beneficiary under the bonds.

ARTICLE 9. INDEMNITY

As required by California Government Code Section 15820.915, the Participating County
hereby agrees to indemnify, defend and save harmless the State, including but not limited to the
Board, the Department.and the BSCC, and each of their respective officers, governing members,
directors, officials, employees, subcontractors, consultants, and agents (collectively,
“Indemnitees™) for any and all claims and losses arising out of the acquisition, design,
construction, operation, maintenance, use and occupancy of the Project. The Participating
County shall not be obligated to provide indemnity or defense where the claim arises out of the
active negligence or willful misconduct of the Indemnitees. These obligations shall survive any
termination of this Agreement.

ARTICLE 10. DISPUTES

Disputes arising under or relating to this Agreement shall be resolved in accordance with
the provisions of Article 10 of Exhibit A.

ARTICLE 11. GENERAL TERMS AND CONDITIONS
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The general terms and conditions published by the Department of General Services at
http://www.documents.dgs.ca.gov/ols/GTC-610.doc and applicable to all State of California
contracts are hereby incorporated by reference into this Agreement. In the event of a conflict
between GTC-610 and any sections herein, the sections herein take precedence. In signing
below, the Participating County’s authorized representative represents and warrants that the
Participating County has read and understands these general terms and conditions.

ARTICLE 12. COUNTERPARTS

This Agreement may be executed in one or more counterparts, any one of which need not
contain the signatures of more than one Party, but all of which when taken together shall
constitute one and the same instrument, notwithstanding that all Parties have.not signed the same
counterpart hereof.

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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IN WITNESS THEREOF, the Parties have executed this Agreement, as of the Effective
Date.

BOARD OF STATE AND COMMUNITY CORRECTIONS

By:

Signature of Executive Director or Designee

Name and Title:
Date:

“PARTICIPATING COUNTY”
County of:

By:

Signature

Name and Title:
Date:
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EXHIBIT A
CONSTRUCTION AGREEMENT STANDARD CONDITIONS
ARTICLE 1. TOTAL ELIGIBLE PROJECT COSTS

A. Participating County shall only be reimbursed by the State from State Financing
for Eligible State Costs. “Eligible State Costs” means reasonable and necessary Project costs
actually incurred in construction of the Project and as specified in Exhibits A and B attached to
the Agreement. Eligible State Costs also must be eligible for lease-revenue bond financing
pursuant to this Agreement (including all Exhibits referenced therein) and all California state
laws, rules, regulations, guidelines, and policies including, without limitation, Title 15; Local Jail
Construction Financing Program regulations and any other Applicable Laws. Such-Eligible State
Costs shall include, but are not limited to, the items set forth in subsection (1) through (8) below.
Participating County shall receive BSCC’s written consent prior to Participating County’s
incurring the expense for any Project costs not listed below and forwhich Participating County
wants State reimbursement provided such expenses do not fall within Participating County Costs
as defined below in subsection (B).

1. On-site costs of facility construction of the-BSCC-approved local jail
facility project, including site preparation (eligible for State Financing or Cash (hard) Match).

2. Architectural programming and design (for activities by consultants and
contractors; eligible for State Financing or Cash (hard) Match).

3. Construction management (for activities by consultants and contractors;
eligible for State Financing or Cash'(hard) Match).

4. Building permit fees, sewer/utility use or unit fees, and building inspection
fees (eligible for State Financing or Cash (hard) Match).

5. Fixed equipment items (e.g., heating, ventilation, air conditioning,
plumbing, lighting;;ecommunications, surveillance, security and life/safety equipment, etc.) as
necessary for the.operation of the BSCC-approved local jail facility (eligible for State Financing
or Cash (hard) Match).

6. Fixed furnishings items (e.g., built-in and/or permanently affixed counters,
tables; cabinets, seats, etc.) as necessary for the operation of the BSCC-approved local jail
facility (eligible for State Financing or Cash (hard) Match).

7. Installation of existing fixed equipment and furnishings as necessary for
the operation of the BSCC-approved local jail facility (eligible for State Financing or Cash (hard)
Match).

8. Moveable equipment and moveable furnishings (subject to State review
and approval; eligible for State Financing or Cash (hard) Match).
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B. Participating County must provide a minimum of at least percent (__%)
of the Total Eligible Project Costs as any combination of Cash (hard) Match and In-kind (soft)
Match funds. (Note to drafter: Large and Medium counties must provide a minimum of 10%).
Cash (hard) Match funds cannot be used to supplant or replace funds otherwise dedicated or
appropriated by the Participating County for construction activities. Cash (hard) Match funds
cannot be claimed for salaries/benefits of regular employees of the Participating County
Workforce but may be claimed for the services of consultants or contractors engaged to perform
Project related services as described below. Cash (hard) Match funds only include costs of:

1. Items eligible for Eligible State Costs as described above;

2. Preparation costs for full or focused environmental reports (for-activities
by consultants and contractors);

3. Off-site costs, including access roads and utilities development, outside of
a reasonable buffer zone surrounding the perimeter of the securityfence, detention facility
building and parking lot; and

4, Public art.

C. In-kind (soft) Match funds may be claimed for Project related costs for activities
performed by Participating County staff or consultants.. Eligible In-kind (soft) Match funds only
includes:

1. Audit of Total Eligible Project Costs at the conclusion of the Project (staff
salary/benefits of independent Participating County auditor or services of contracted auditor);

2. Needs assessments (staff salary/benefits and/or consultant costs directly
related to the Project);

3. Site acquisition cost or current fair market land value supported by
independent appraisal (on-site land only regardless of acquisition date) and as approved by the
Department of General Services. This can be claimed for on-site land cost/value for new facility
construction, on-site land cost/value of a closed facility that will be renovated and reopened, or
on-site land cost/value used for expansion of an existing facility. It cannot be claimed for land
cost/value-underan existing operational local jail facility;

4, Participating County administration (staff salary/benefits directly related
to-the Project-for activities after October 1, 2011);

5. Transition planning (staff salary/benefits and consultant activities directly
related to the Project for activities after October 1, 2011); and

6. Real estate due diligence costs as billed to the Participating County by the
State.

D. Participating County shall not under any circumstance be reimbursed by the State
from Board interim financing sources, lease-revenue bond funds or from any other financing
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source for Ineligible Project Costs. “Ineligible Project Costs” means all costs which are not
eligible for lease-revenue bond financing or Participating County matching funds pursuant to the
PDCA (including all Exhibits attached thereto) or pursuant to any California state law, rule,
regulation, guideline, or policy including, without limitation, the AB 900 Jail Financing Program
or any other Applicable Law. Participating County shall be responsible for all Ineligible Project
Costs (“Participating County Costs”). Ineligible Project Costs also shall include but are not
limited to the following:

1. Those Project Costs that are determined by the BSCC to be unreasonable
Or unnecessary Ccosts.

2. Detention facility personnel and operational costs and.related costs of
supplies.

3. Soil and water contamination assessment/mitigation.

4. Excavation of burial sites.

5. Preparation of Environmental Impact Reports (ineligible for State

Financing; eligible for Cash (hard) Match only if performed by consultants or contractors outside
the regular county work force, eligible for In-kind (soft) Match!if performed by county-paid
employees).

6. Bonus payments for early.completion of work.
7. Interest charges for late payments.
8. Interest on bonds or any other form of indebtedness required to finance

Project costs.
9. Costs outside the scope of the BSCC-approved Project.

10. Finesand penalties due to violation of or failure to comply with federal,
state or local laws, ordinances, or regulations.

11 Personal injury compensation or damages arising out of or connected with
the Project, whether determined by adjudication, arbitration, negotiation, or otherwise.

12.  All costs incurred in violation of the terms, provisions, conditions, or
commitments of this Agreement.

13.  Travel and per diem costs.

14.  All costs arising out of or connected with contractor claims against the
Participating County, or those persons for whom the Participating County may be vicariously
liable, including, but not limited to, any and all costs related to defense or settlement of such
claims.
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15. Maintenance costs.
16.  Supplanting of existing construction, programs, projects, or personnel.

17. All costs arising out of or attributable to Participating County’s
malfeasance, misfeasance, mismanagement, or negligence.

18. Temporary holding or court holding facilities.

19. Local Jail facilities or portions thereof operated by jurisdictions other than
Participating County.

ARTICLE 2. PARTICIPATING COUNTY’S GENERAL RESPONSIBILITY

Participating County is solely responsible for design, construction, operation, and
maintenance of the Project as identified in Exhibit B of this Agreement." Review and approval of
plans, specifications, or other documents by BSCC, the Agencies and the State Fire Marshal, is
solely for the purpose of proper administration of State Financing by the BSCC and the Agencies
and shall not be deemed to relieve or restrict the Participating County’s responsibility.

ARTICLE 3. PARTICIPATING COUNTY ASSURANCES AND COMMITMENTS

A. Compliance with Laws and Regulations.  This Agreement is governed by and
shall be interpreted in accordance with the laws of the State of California. Participating County
shall at all times comply with all Applicable Laws (as defined in the Agreement).

B. Fulfillment of Assurances and Declarations. Participating County shall fulfill all
assurances, declarations, representations, and statements made by the Participating County in the
County Project Proposal, documents, amendments, and communications filed in support of its
request for lease-revenue bond funds including adoption of a BSCC approved staffing plan for
staffing and operating the facility in accordance with state standards within ninety (90) calendar
days of construction completion.

C. Use of State Financing. Participating County shall expend all State Funds and
identified matching funds solely for Eligible Project Costs. Participating County shall, upon
demand, remit to the BSCC any State Financing not expended for Eligible Project Costs or an
amount equal to any-State Financing expended by the Participating County in violation of the
terms; provisions, conditions, or commitments of this Agreement. Any State Financing so
remitted to the-BSCC shall include interest equal to the rate earned by the State Pooled Money
Investment Account.

D. Permits and Licenses. Participating County agrees to procure all permits and
licenses necessary to complete the Project, pay all charges and fees, and give all notices
necessary or incidental to the due and lawful proceeding of the Project work.

E. Compliance with Deliverables, Drawings, and Specifications. Participating
County agrees that deliverables, drawings, and specifications, upon which prime and
subcontracts are awarded, shall be the same as those submitted to and approved by the BSCC.
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F. Prime and Subcontracting Requirements. In accordance with the provisions of
this Agreement, the Participating County may contract with public or private contractors of
services for activities necessary for the completion of the Project. Participating County agrees
that in the event of an inconsistency between the Agreement and any other Project Document
and Participating County’s Construction Agreement with a contractor, the Project Documents
will prevail. Participating County shall ensure that the contractor complies with all requirements
of the Project Documents and all instructions of the County Construction Administrator
regarding compliance with the Project Documents.

Participating County assures that for any contract awarded by the Participating County,
such insurance (e.g., fire and extended coverage, workers’ compensation, public liability and
property damage, and “all-risk” coverage) as is customary and appropriate will be obtained.

Participating County agrees that its contractor will list construction cests according to the
CSI Divisions for the approved Schedule of Values. Since certain portions of the Project may
not be eligible for State Financing in all requests for reimbursement;.the Participating County’s
contractor shall separately list work not eligible for State Financing, and the County Construction
Administrator shall identify such work for the contractor.

Participating County agrees that it is the County Construction Administrator’s
responsibility to provide a liaison between the Participating County, the BSCC, and its
contractor. Participating County agrees that its contractor isnot responsible nor required to
engage in direct discussion with the BSCC or any representative thereof, except that the
contractor shall in good faith exert its best effort to assist the Participating County in fully
complying with all requirements of the contract.

Participating County agrees to place appropriate language in all contracts for work on the
Project requiring the Participating.County’s contractor(s) to:

1. Books and Records. Maintain adequate fiscal and Project books, records,
documents, and other evidence pertinent to the contractor’s work on the Project in accordance
with generally accepted accounting principles. Adequate supporting documentation shall be
maintained in such detail so as to permit tracing transactions from the invoices, to the financial
statement, to the accounting records, and to the supporting documentation. These records shall
be maintained for the period set forth in Article 5 below, and shall be subject to examination
and/or audit by the BSCC or designees, state government auditors or designees.

2. Access to Books and Records. Make such books, records, supporting
documentations, and other evidence available to the BSCC or designees, the Department, the
Board, the Department of General Services, the Department of Finance, the Bureau of State
Audits, their designated representatives, during the course of the Project and for the period set
forth in Article 5 below, and provide suitable facilities for access, monitoring, inspection, and
copying thereof. Further, the Participating County agrees to include a similar right of the state to
audit records and interview staff in any subcontract related to the performance of this
Agreement.

A-5
AB 900 — Design-Build BSCC Construction Agreement July 16, 2014



3. Contractor Advisement. Be advised that a partial source of financing for
the agreement between the Participating County and contractor for construction of the Project is
the State Financing, and that the Participating County may not have funds to finance the
Construction Agreement independently of the State Financing. The contractor shall in all ways
cooperate with the Participating County and the BSCC in maintaining a good working
relationship. The contractor shall cooperate as instructed by the County Construction
Administrator in resolving any disputes arising under the Agreement.

ARTICLE 4. PROJECT ACCESS

To the extent not inconsistent with the Bond Documents, as that term is_defined in
Article 1 Section 1.1(a) of the PDCA, at all times during construction of the Project.and after
final completion, the Participating County shall provide to employees, subcontractors, and
consultants of the Agencies reasonable unrestricted access to observe, monitor and inspect the
Project. The Agencies’ access to observe, monitor and inspect shall include the right to review
all documents and files relating to the Project, as well as construction on the Site, including all
tests and inspections relating to design or construction of the Project.

ARTICLE 5. RECORDS

Participating County shall establish an Official Project File, as defined in Article 7,
Section 7.1 of the PDCA.

Participating County shall establish separate-accounting records for receipt, deposit, and
disbursement of all Project funds as specified in Exhibit A Article 9.

Participating County shall maintain books, records, documents, and other evidence
sufficient to reflect properly the amount, receipt, and disposition of all Project funds, including
State Financing, any matching funds provided by the Participating County and the total cost of
the Project. The maintenance requirements extend to books of original entry, source documents
supporting accounting transactions;-the general ledger, subsidiary ledgers, personnel and payroll
records, canceled checks, and related documents and records. Source documents include copies
of all awards, applications, and required financial and narrative reports. Personnel and payroll
records shall include the time and attendance reports for all individuals reimbursed under the
award, whether.they are employed full-time or part-time. Time and effort reports are also
required for'consultants and contractors. Supporting documentation for matching funds, goods
or services shall, at a minimum, include the source of the match, the basis upon which the value
of the match was calculated, and when the matching funds, goods, or services were provided.
Receipts, signed by the recipient of donated goods and/or services should be issued and a copy
retained. Generally accepted government accounting principles and adequate supporting
documentation shall be maintained in such detail so as to provide an audit trail which will permit
tracing transactions from the invoices to the financial statement, to the accounting records, and to
the supporting documentation for the purpose of determining compliance with Section 10115 et
seq. of the California Public Contract Code, Section 8546.7 of the California Government Code,
and Title 2, Division 2, Chapter 3, Subchapter 10.5 Section 1896.60 et seq. of the CCR (as
applicable).
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Participating County shall maintain all records for the period set forth in the PDCA
(“Record Maintenance Period”). Participating County agrees to protect records adequately
from fire or other damage. When records are stored away from the Participating County’s
principal office, a written index of the location of records stored must be on hand and ready
access must be assured. All Participating County records shall be subject at all reasonable times
to inspection, examination, monitoring, copying, excerpting, transcribing, and audit by the BSCC
or designees, the Agencies, and by state government auditors or designees. If any litigation,
claim, negotiation, audit, or other action involving the records has been started before the
expiration of the Record Maintenance Period, the records must be retained until the completion
of the action and resolution of all issues which arise from it or until the end of the-Record
Maintenance Period, whichever is later.

ARTICLE 6. ACCOUNTING AND AUDIT REQUIREMENTS

All funds received by the Participating County shall be deposited into separate fund
accounts which identify the funds and clearly show the manner of‘their disposition. Participating
County agrees that the audit and accounting procedures shall be in accordance with generally
accepted government accounting principles and practices (see Accounting Standards and
Procedures for Counties, California State Controller, Division of Local Government Fiscal
Affairs) and adequate supporting documentation shall be maintained in such detail so as to
provide an audit trail which will permit tracing transactions from support documentation to the
accounting records to the financial reports and billings." Participating County further agrees to
the following audit requirements:

A. Pre-payment Audit. Prior to the deposit of State Financing into the separate
account, the BSCC may require the Participating County to have a system audit performed by an
auditor satisfactory to the BSCC to insure that the Participating County’s accounting system
meets generally accepted government accounting principles;

B. Interim Audit. The BSCC reserves the right to call for a program audit or a
system audit at any time between the execution of this Agreement and the completion or
termination of the Project. “At any time, the BSCC may disallow (that is, deny both use of funds
and any applicable matching credit for) all or part of the cost of the activity or action determined
to be not in compliance with the terms and conditions of this Agreement, or take other remedies
legally available; and,

L Final Audit. Within ninety (90) calendar days of Final Completion, the
Participating County must obtain and submit a final program audit to the BSCC (see
Construction Financing Program Agreement Administration and Audit Guide). The audit shall
be prepared in accordance with generally accepted auditing standards and government auditing
standards for financial and compliance audits. The audit may be performed by the Participating
County subject to the terms hereinafter described, or the Participating County may hire, at
Participating County cost, an independent auditor to complete the final audit. Participating
County should obtain assurances that the personnel selected to perform the audit collectively
have the necessary skills. It is important that a sound procurement practice be followed when
contracting for audit services. Sound contract and approval procedures, including the monitoring
of contract performance, should be in place. The objectives and scope of the audit should be
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made clear. In addition to price, other factors to be considered include: the responsiveness of
the bidder to the request for proposal; the past experience of the bidder; availability of bidder
staff with professional qualifications and technical abilities; and whether the bidder organization
participates in an external quality control review program. It should be noted that these steps are
important whether the Participating County is hiring auditors from an outside CPA firm or within
its own internal auditing unit.

Since the audit function must maintain organizational independence, the County.
Financial Officer for this Project shall not perform audits of the contract-related activities. If the
Participating County internal auditor performs the audit, the auditor must be organizationally
independent from the Participating County’s accounting and project management functions.
Additionally, Participating County internal auditors who report to the Project Financial Officer,
or to whom the Project Financial Officer reports, shall not perform the audit. The person
conducting the audit shall be a certified public accountant, unless a Participating County auditor
completes the audit. Failure to comply with these qualifications standards.could result in the
rejection of the audit report.

At any time, the BSCC may disallow (that is, deny both use-of funds and any applicable
matching credit for) all or part of the cost of the activity.or-action determined to be not in
compliance with the terms and conditions of this Agreement, or take other remedies legally
available.

The BSCC reserves the right to have an audit conducted (at the BSCC’s expense) at any
time between execution of the Agreement up to and including the final audit of the Project.

ARTICLE 7. REPORTS

Participating County agrees to submit fiscal invoices and progress/final reports in a
format specified by the BSCC, and at mutually agreed upon intervals as defined below, during
the period of the Agreement. Reports are due to the BSCC even if State Financing is not
expended or requested in the reporting period. Not submitting invoices and progress/final
reports in a timely manner may result in disbursements being withheld. In addition, Participating
County shall immediately advise the BSCC of any significant problems or changes arising
during the course of the Project.

Without limitation of the foregoing, the following reports are required:

A. Fiscal Invoice and Progress/Final Report. Participating County agrees to submit
fiscal invoices and progress/final reports to the BSCC on the appropriate form provided to the
Participating County during the term of this Agreement and shall do so on a regular schedule of
either monthly, bi-monthly or quarterly. The reports shall include, but not be limited to, Project
construction activities, change orders issued, problems identified, assistance needed, state funds
and match expenditures made, State Financing received, and State Financing requested.

Invoicing/progress reporting interval: The [indicate interval] fiscal and progress/final
report must be submitted within forty-five (45) calendar days after the end of [indicate interval].
The due dates for the invoices and progress reports are no later than:
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B. Final Fiscal Invoice and Project Summary. Participating County agrees to submit
to the BSCC a Final Fiscal Invoice and Project Summary on the appropriate form provided to the
Participating County within forty-five (45) calendar days of the scheduled construction
completion date identified in Exhibit B. The report shall include, but not be limited.to, total state
funds and match expenditures made by budget division, total State Financing received,
remaining State Financing requested, number of BSCC-rated beds added and-modified, number
of special use beds added and modified, and a detailed description of the finished Project
including pre-construction and post-construction photographs or other visual material suitable for
public distribution. For purposes of this Exhibit A, “BSCC-rated beds” means the number of
beds dedicated to housing adult offenders for which a facility’s single=.and double-occupancy
cells/rooms or dormitories were planned and designed in conformity to the standards and
requirements contained in Titles 15 and 24 of the CCR. *“Special use beds” means beds for the
purpose of appropriately housing offenders in medical, mental health, or disciplinary rooms,
cells or units that are planned and designed in conformity to the standards and requirements
contained in Titles 15 and 24 of the CCR.

ARTICLE 8. WITHHOLDING OF STATE-DISBURSEMENTS

A. BSCC may withhold all or any portion of the State Financing provided for by this
Agreement in the event that:

1. Participating County Breach of Agreement. Participating County has
materially and substantially breached the terms and conditions of this Agreement or any other
Project Document.

2. Insufficient County Funds. Participating County is unable to demonstrate,
to the satisfaction of the' BSCC’s Executive Director, continuous availability of sufficient funds
to complete the Project.

3. Insufficient Match Disbursement. Participating County has not expended
its Cash'(hard) Match requirement on a schedule that is at least pro-rata with the percentage
expenditure.of,collectively, interim financing and lease-revenue bond funds.

B. In the event that State Financing is withheld from the Participating County, the
BSCC’s Executive Director or designee shall notify the Participating County of the reasons for
withholding and advise the Participating County of the time within which the Participating
County may remedy the failure or violation leading to the withholding.

The BSCC will not reimburse counties for costs identified as ineligible for State
Financing. If State Financing has been provided for costs subsequently discovered to be
ineligible, the BSCC may either withhold an equal amount from subsequent payments to the
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Participating County or require repayment of an equal amount to the State by the Participating
County. Any State Financing so remitted to the BSCC may be subject to interest equal to the
rate earned by the State Pooled Money Investment Account.

ARTICLE 9. DISBURSEMENT

Participating County shall be paid in arrears on invoices of expenditures and requests for
funds submitted to BSCC at mutually agreed upon intervals, see Article 7(A), on the Fiscal
Invoice and Progress/Final Report. Participating County shall supply BSCC with appropriate
expenditure documentation and request for funds on form(s) provided by BSCC and certify to
the accuracy of the report(s) in accordance with generally accepted governmental accounting
principles and BSCC regulations, guidelines, policies and procedures. Participating County shall
further certify that all listed expenditures are actual and that all funds were expended for the
purpose of liquidating obligations identified in Exhibit B and legally incurred.

The State will issue a warrant for eligible funds within approximately thirty (30) to sixty
(60) days of receipt of Participating County invoice and documentation of eligible expenditures.
All requests for payment shall be accompanied by any documentation as‘may be required by
BSCC or the Board and with such certification(s) as may-be required by BSCC.

ARTICLE 10. DISPUTES

Participating County shall continue with the responsibilities under this Agreement during
any disputes. Except as otherwise provided-in this Agreement, any dispute concerning a
question of fact arising under, or relatingto, the performance of this Agreement which is not
resolved by agreement between Participating County and BSCC staff shall be decided by the
BSCC. This clause does not preclude consideration of legal questions; nothing in this
Agreement shall be construed as.making final the decision of any administrative official,
representative, or BSCC on a question of law.

Participating County may-appeal on the basis of alleged misapplication, capricious
enforcement of regulations, or substantial differences of opinion as may occur concerning the
proper applicationof regulations or procedures. Such appeal shall be filed within thirty (30)
calendar days ofthe notification of the action with which the Participating County is dissatisfied.
The request shall be in writing stating the basis for the dissatisfaction and the action being
requested-ofthe BSCC.

A hearing shall be conducted by a hearing panel designated by the Chairperson of the
BSCC Board at a reasonable time, date, and place, but not later than twenty-one (21) calendar
days after the filing of the request for hearing with BSCC, unless delayed for good cause. BSCC
shall mail or deliver to the appellant or authorized representative a written notice of the time and
place of hearing not less than fourteen (14) calendar days prior to the hearing. The procedural
time requirements may be waived with mutual written consent of the parties involved.

Appeal hearing matters shall be set for hearing, heard, and disposed of by a notice of
decision by the BSCC Board within ninety (90) calendar days from the date of the request for
appeal hearing, except in those cases where the appellant withdraws or abandons the request for
hearing or the matter is continued for what is determined by the hearing panel to be good cause.
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An appellant may waive a personal hearing before the hearing panel and under such
circumstances, the hearing panel shall consider the written information submitted by the
appellant and other relevant information as may be deemed appropriate.

The hearing is not formal in nature. Pertinent and relevant information, whether written
or oral, will be accepted. Hearings will be tape recorded. After the hearing has been completed,
the hearing panel shall submit an advisory recommendation on the matter to the BSCC Board.
The decision of the BSCC Board shall be final.

Notwithstanding any other provision of this Article 10, this Article 10 shall:not limit any
other rights or remedies available to the State or any other Agency under any other Project
Document including, without limitation, the PDCA.

ARTICLE 11. REMEDIES

Participating County agrees that any remedy provided in this Agreement is in addition to
and not in derogation of any other legal or equitable remedy available to'the' BSCC as a result of
breach of this Agreement by the Participating County, whether such breach occurs before or after
completion of the Project. In the event of litigation between the Parties hereto arising from this
Agreement, it is agreed that the prevailing Party shall be entitled to'such reasonable costs and/or
attorney fees and costs as may be ordered within the discretion of the Court.

ARTICLE 12. WAIVER

The Parties hereto may, from time'to time, waive any of their rights under this Agreement
unless such waiver is contrary to law, provided that any such waiver shall be in writing and
signed by the Party making such waiver.
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EXHIBIT B

PROJECT DESCRIPTION AND BUDGET

Capitalized terms not defined in this Exhibit B shall have the meaning as set forth in the
Agreement to which this Exhibit B is attached.

County (County):

Name of Facility Subject to Construction:

SECTION 1. PROJECT DESCRIPTION

Provide a description of the Project scope as presented in Exhibit A of the PDCA.
SECTION 2. PROJECT TIMETABLE

Provide an updated Project timetable to include start and completion dates for each of the
following key events: 1) Schematic Design and Operational Program Statement; 2) Design
Development with Staffing Plan; 3) Staffing/Operating Cost Analysis; 4) Construction
Documents; 5) Construction Bids; 6) Notice to Proceed; 7) Construction; and 8) Occupancy.
Note that construction should be substantially complete within‘three (3) years from Notice to
Proceed and occupancy must occur within ninety (90) days of Final Completion.

SECTION 3. CONSTRUCTION MANAGEMENT PLAN

Provide a general outline of the construction management plan, including methods to
monitor/control the Project and ensure a-successful, on schedule completion:

SECTION 4. KEY PERSONNEL
Provide a listing of the names, titles; and roles of key construction and management personnel:
SECTION 5. BUDGET CLASSIFICATION SCHEDULES

In a format acceptable to BSCC, provide budget categories for State Financing, Cash (hard)
Match and In-kind (soft) Match.
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PROJECT DELIVERY AND CONSTRUCTION AGREEMENT
AB 900 JAIL FINANCING PROGRAM
(FOR A JAIL FACILITY
LOCATED IN COUNTY)

This PROJECT DELIVERY AND CONSTRUCTION AGREEMENT (this
“Agreement”) is entered into as of __,20__, (the “Effective Date”) by and among the
STATE PUBLIC WORKS BOARD OF THE STATE OF CALIFORNIA (the “Board”), an
entity of state government of the State of California (the “State”), the DEPARTMENT OF
CORRECTIONS AND REHABILITATION OF THE STATE OF CALIFORNIA (the
“Department”), an entity of state government of the State, the BOARD OF STATE AND
COMMUNITY CORRECTIONS OF THE STATE OF CALIFORNIA (the “BSCC”), an entity
of state government of the State, and the COUNTY OF (the *Participating
County™), a Political Subdivision of the State. For purposes of this Agreement, the Board, the
Department, the BSCC and the Participating County are referred to collectively as the “Parties,”
and individually as a “Party.” The Board, the Department and the BSCC are referred to
collectively herein, as the “Agencies” and individually as an “Agency.”

WHEREAS, pursuant to Chapter 3.12 of Part 10b of Division 3 of Title2 of the
California Government Code (commencing at Section 15820.91) (the “Law”), the Board is
authorized to finance the acquisition, design and construction of a jail facility approved by the
BSCC pursuant to Section 15820.916 of the California Government Code (the “AB 900 Jail
Financing Program™); and

WHEREAS, pursuant to California Code of Regulations Title 15, Division 1, Chapter 1,
Subchapter 6 and this Agreement and other agreements relating to this Project, the cost of certain
design and construction activities will be eligible for reimbursement under the AB 900 Jail
Financing Program; and

WHEREAS, the Participating County has proposed to build or renovate a jail facility, as
more particularly described in Exhibit A attached hereto (the “Project”), to be located at
, real property controlled by the Participating County through fee-simple ownership

(the “Site™); and

WHEREAS, the Participating County intends to lease the Site to the Department pursuant
to a Ground Lease in substantially the form attached hereto as Exhibit B (the “Ground Lease™)
executed by and between the Participating County and the Department and consented to by the
Board; and

WHEREAS, the Department, as lessee under the Ground Lease, and the Participating
County intend to enter a Right of Entry for Construction and Operation (the “Right of Entry”) in
substantially the form attached hereto as Exhibit C concurrently with the execution of the
Ground Lease authorizing the Participating County to enter the Site for the purpose of
constructing the Project on the Site and for operation of the Project upon substantial completion
of construction (the Site and the Project, collectively, the “Facility”), as more particularly
described herein; and
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WHEREAS, concurrently with the execution of this Agreement, the BSCC and the
Participating County, with the consent of the Board and the Department, intend to enter into an
agreement to assist in complying with BSCC’s rules and regulations concerning jail construction
for the AB 900 Jail Financing Program (the “BSCC Agreement”); and

WHEREAS, the Board intends to oversee and issue lease revenue bonds for the Project,
subject to satisfaction of certain conditions and requirements of the Board, including but not
limited to establishment of Project scope, cost and schedule; approval of performance criteria,;
involvement in approval of the Design-Build Solicitation Package (as hereinafter defined) and
authorization for the Participating County to solicit design-build bids or proposals; requesting
actions to be taken to obtain one or more interim loans in connection with the Project (the
“Interim Loan”) and, subject to section 1.3 below, the Board intends to issue and sell its lease
revenue bonds to repay the Interim Loan and provide additional financing for the Project, as
necessary (the “Bonds™); and

WHEREAS, prior to authorization by the Board of actions to be taken to provide for the
Interim Loan, the Department shall have certified to the Board that the Participating County is a
participating county as required by Section 15820.91 of the California Government Code and the
BSCC shall have approved the Project in accordance with Section 15820.911 of the California
Government Code; and

WHEREAS, an Interim Loan for the Project may be made pursuant to Sections 16312
and 16313 of the California Government Code (Pooled Money Investment Board loans),
Section 15849.1 of the California Government Code (General Fund loans), and/or any other
appropriate source in an amount or amounts, which in the aggregate do not exceed the Maximum
State Financing (as hereinafter defined); and

WHEREAS, the agent for sale for all Board bonds is the State Treasurer; and

WHEREAS, concurrently with the issuance of the Bonds, the Department, as lessee
under the Ground Lease, intends to enter into a Site Lease whereby the Department, as lessor,
shall lease the Site to the Board, as lessee (the “Site Lease”); and

WHEREAS, concurrently with the execution of the Site Lease, the Board, as lessee under
the Site Lease, intends to enter into a Facility Lease whereby the Board, as lessor, shall lease the
Facility to the Department, as lessee (the “Facility Lease”); rental payments under the Facility
Lease shall secure the payment of principal of and interest on the Bonds; and

WHEREAS, concurrently with the execution of the Facility Lease, the Department, as
lessee under the Facility Lease, and the Participating County intend to enter a Facility Sublease
in substantially the form attached hereto as Exhibit D, whereby the Department, as sublessor,
shall lease the Facility to the Participating County, as sublessee (the “Facility Sublease”), for its
use, operation and maintenance; and

WHEREAS, in the event the Board is unable to issue the Bonds to finance the Project
and the Interim Loan has been provided, the Department shall commit a sufficient amount of its
annual support appropriation to repay the Interim Loan and any other interim financing costs
associated with the Interim Loan.
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NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements of
the Parties set forth herein and other good and valuable consideration, the adequacy and
sufficiency of which are hereby acknowledged by the Parties, and intending to be legally bound,
the Parties hereby agree as follows:

ARTICLE 1

GENERAL

1.1 General Covenants, Acknowledgements and Agreements of the Parties.

@) The Parties hereto acknowledge and agree that an authorization by the
Board to request the Interim Loan and the issuance of the Bonds by the Board is done in reliance
upon, among other things, the promise of the relevant Parties to execute, deliver and perform
their respective obligations, as applicable, under the Site Lease, the Facility Lease, the Facility
Sublease, a Tax Agreement and Certificate in a form satisfactory to the Board to be executed in
connection with the issuance of the Bonds (the “Tax Certificate™), a Continuing Disclosure
Agreement in a form satisfactory to the Board to be executed in connection with the issuance of
the Bonds (the “Continuing Disclosure Agreement”) and all related certificates, agreements or
other documents, including an indenture and supplemental indenture, if any, authorizing the
Bonds that the Chair or Executive Director of the Board or a duly authorized designee thereof
may deem necessary or desirable to effectuate the sale of the Bonds. Such indenture,
supplemental indenture, if any, the Site Lease, the Facility Lease, the Facility Sublease, the Tax
Certificate and the Continuing Disclosure Agreement, are collectively referred to herein as the
“Bond Documents.”

(b) The Parties accept and agree to comply with, to the extent respectively
applicable to them, all terms, provisions, conditions, and commitments of this Agreement, the
Project Documents (as hereinafter defined) and the Bond Documents, including all incorporated
documents, and that they will do and perform all acts and things permitted by law to effectuate
the issuance of the Bonds.

(©) The Participating County, the Department and the BSCC agree and
acknowledge that the Project is subject to approval and oversight by the Board and the State
Department of Finance (“Einance™) consistent with the policies and laws governing the
expenditure of a State capital outlay appropriation.

1.2 Approvals, Consents and Actions Necessary to Maintain Eligibility in the AB 900
Jail Financing Program. The Participating County acknowledges its eligibility for Project
financing pursuant to the AB 900 Jail Financing Program is subject to and contingent upon the
following approvals, consents and actions:

@ A determination by the Board that the Site meets the standard
requirements for a site being leased in connection with the issuance by the Board of its lease
revenue bonds;

(b) A determination by the Board that the Participating County match as set
forth in Article 3 has been satisfied as required by the Law and the source of the Cash (hard)
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Match (as hereinafter defined) and any associated security or terms related thereto has been
determined by the Board to be compatible with the financing of the Project pursuant to the
AB 900 Jail Financing Program;

(©) The Board has established the scope, cost and schedule for the Project
consistent with the Participating County’s initial proposal submitted to the BSCC and the
Participating County has agreed that the Project shall be constructed and completed in
accordance with such Project scope, cost and schedule established by the Board, except to the
extent any modifications thereof may be approved by the Board through the State’s standard
capital outlay process;

(d) The Board has approved the Ground Lease, the Right of Entry and the
Facility Sublease;

(e) Both the Board and Finance have approved the Performance Criteria for
the Project. As used herein “Performance Criteria” shall mean the information that fully
describes the scope of the proposed project and includes, but is not limited to, the size, type, and
design character of the buildings and site; the required form, fit, function, operational
requirements, and quality of design, materials, equipment, and workmanship; and any other
information deemed necessary to sufficiently describe the Participating County’s needs;
including documents prepared pursuant to paragraph (1) of subdivision (a) of Section 22164 of
the California Public Contract Code. Performance Criteria may include concept drawings, which
include any schematic drawings or architectural renderings that are prepared in such detail as the
Participating County determines necessary to sufficiently describe the Participating County’s
needs;

()] Finance has approved the Design-Build Solicitation Package for the
Project and authorized the Participating County to proceed with soliciting competitive bids or
proposals for design and construction of the Project. As used herein “Design-Build Solicitation
Package” shall mean the performance criteria, the form of contract, and all other documents and
information that serve as the basis on which competitive bids or proposals will be solicited from
the design-build entities;

(9) Finance has approved award of the Design-Build Contract (as hereinafter
defined) for the Project;

(h) BSCC and the State Fire Marshal have approved the Construction
Documents for the Project. As used herein “Construction Documents” shall mean architectural
plans and specifications that are one hundred percent (100%) complete and generally include:
completed specifications and construction drawings; and special interest items (corrections,
modifications, or additions made to the documents). The Construction Documents shall include
a complete set of plans and specifications showing and describing all phases of a project,
architectural, structural, mechanical, electrical, civil engineering, and landscaping systems to the
degree necessary for the purposes of construction by the design-build entity;

Q) The Department has provided the Board the certification required by
Section 15820.91 of the California Government Code, which certification the Department
intends to provide upon satisfaction of the required statutory and regulatory conditions;
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() The Board has adopted a Resolution authorizing steps be taken to seek the
Interim Loan together with declaring its intent to reimburse any such Interim Loan with the
proceeds from the Bonds;

(K) A determination by the Board that it will receive with respect to the Bonds
the normal and customary opinions and certificates delivered in connection with an issuance of
lease revenue bonds by the Board; and

Q) The sale of the Bonds.

1.3 AB 900 Jail Lease Revenue Bond Financing. State financing for the AB 900 Jail
Financing Program is predicated on the Board’s ability to issue Bonds for the Project. The
Board, acting in good faith, intends to authorize the request for the Interim Loan and, subject to
approvals, consents, and actions set forth in section 1.2, to issue Bonds for the Project. The
Agencies will make reasonable and good faith efforts to assist in gaining assurance that the Site,
the Project, the Participating County’s ultimate use of the Project and the Cash (hard) Match (as
hereinafter defined) are developed and implemented in such a way to facilitate the financing of
the Project through the issuance and sale of the Bonds.

Prior to the Board’s authorization to request the Interim Loan, the Department shall have
certified to the Board that the Participating County is a participating county as required by
Section 15820.91 of the California Government Code and the BSCC shall have approved the
design and construction of the Project in accordance with Section 15820.911 of the California
Government Code. Certification from the Department to the Board regarding BSCC and State
Fire Marshal approval of the Construction Documents must be provided as soon as those
approvals have been received and before the issuance and sale of the Bonds.

Notwithstanding the Board’s good faith efforts to authorize and provide financing for the
Project, the State (including without limitation the Board, the Department, and the BSCC) shall
not be obligated to issue Bonds for the Project or authorize the Interim Loan request upon the
Board’s good-faith determination that such financing is not feasible or appropriate, based upon
any one or more of the following factors: the lack of suitability of the Project’s configuration or
site for lease revenue bond financing, local funding that is incompatible with the issuance of
lease revenue bonds by the Board, adverse market conditions, adverse outcomes to legal
challenges, inability to obtain access to the financial markets or inability to obtain reasonable
rates, inability to receive opinions and certificates customarily delivered in connection with the
issuance of lease revenue bonds, or another occurrence or state of affairs that would make it
objectively infeasible or inappropriate for the Board to issue Bonds or authorize the Interim Loan
request.

In the event the Board determines that it is not feasible or appropriate to issue Bonds or to
authorize the Interim Loan request, the Participating County is not entitled to receive the
Maximum State Financing (as hereinafter defined) or other State funding for the Project, and
shall not receive reimbursement from the State for any Project costs. However, in the event the
Board is unable to issue the Bonds to finance the Project and the Interim Loan has been
provided, the Department shall commit a sufficient amount of its annual support appropriation to
repay the Interim Loan and any other interim financing costs associated with the Interim Loan
and all associated costs.
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1.4 The Department and the BSCC Act as Liaison of the Board and Finance to the
Participating County. The Parties hereto acknowledge that obtaining the approvals and consents
of the Board and/or Finance and the provision of documents to the Board and/or Finance as set
forth in this Article | and otherwise herein shall be a responsibility of the Department and the
BSCC. The Department and the BSCC will act as liaisons between the Participating County and
the Board and Finance, and on their own behalf and behalf of the Board and Finance, will work
with the Participating County to obtain such consents and approvals, and to provide such
documents to the Board and Finance, as applicable.

1.5 Representations and Warranties of the Participating County.

@ Under the provisions of the State Constitution, the applicable State
statutes, and applicable jurisprudence of the State, the Participating County has the power to
enter into this Agreement, to be bound hereby, to consummate the transactions contemplated
hereby and to perform its obligations hereunder.

(b) The Participating County has taken all actions and has obtained all
consents necessary to enable the Participating County to enter into this Agreement, to be bound
hereby, to consummate the transactions contemplated hereby and to perform its obligations
hereunder.

(©) The person executing and delivering this Agreement on behalf of the
Participating County has been duly authorized and empowered to do so.

(d) The execution and delivery of this Agreement on behalf of the
Participating County will bind and obligate the Participating County to the extent provided by
the terms hereof.

(e) There exists no litigation or other proceeding pending or threatened
against the Participating County that, if determined adversely, would materially and adversely
affect the ability of the Participating County to consummate the transactions contemplated
hereby or to perform its obligations hereunder.

()] The execution and delivery of this Agreement and the Ground Lease, the
Right of Entry, the BSCC Agreement and the Facility Sublease, the consummation of the
transactions herein and therein contemplated and the fulfillment of or compliance with the terms
and conditions hereof and thereof, will not conflict with or constitute a violation or material
breach of or default (with due notice or the passage of time or both) under any applicable law or
administrative rule or regulation, or any applicable court or administrative decree or order, or any
indenture, mortgage, deed of trust, loan agreement, lease, contract or other agreement or
instrument to which the Participating County is a party or by which it or its properties are
otherwise subject or bound, or result in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever upon any of the property or assets of the Participating
County, which conflict, violation, breach, default, lien, charge or encumbrance might have
consequences that would materially and adversely affect the consummation of the transactions
contemplated by this Agreement, the Ground Lease, the Right of Entry, the BSCC Agreement or
the Facility Sublease, or the financial condition, assets, properties or operations of the
Participating County.
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1.6 Representations and Warranties of the Board.

@ Under the provisions of the State Constitution, the applicable State
statutes, and applicable jurisprudence of the State, the Board has the power to enter into this
Agreement, to be bound hereby, to consummate the transactions contemplated hereby and to
perform its obligations hereunder.

(b) The Board has taken all actions and has obtained all consents necessary to
enable the Board to enter into this Agreement, to be bound hereby, to consummate the
transactions contemplated hereby and to perform its obligations hereunder.

(c) The person executing and delivering this Agreement on behalf of the
Board has been duly authorized and empowered to do so.

(d) The execution and delivery of this Agreement on behalf of the Board will
bind and obligate the Board to the extent provided by the terms hereof.

(e) There exists no litigation or other proceeding pending against the Board
(with service of process having been accomplished) that, if determined adversely, would
materially and adversely affect the ability of the Board to consummate the transactions
contemplated hereby or to perform its obligations hereunder.

1.7 Representations and Warranties of the Department and the BSCC.

@) Under the provisions of the State Constitution, the applicable State
statutes, and applicable jurisprudence of the State, the Department and the BSCC each have the
power to enter into this Agreement, to be bound hereby, to consummate the transactions
contemplated hereby and to perform its obligations hereunder.

(b) The Department and the BSCC have each taken all actions and have
obtained all consents necessary to enable the Department and the BSCC to enter into this
Agreement, to be bound hereby, to consummate the transactions contemplated hereby and to
perform its obligations hereunder.

(©) The persons executing and delivering this Agreement on behalf of the
Department and the BSCC have been duly authorized and empowered to do so.

(d) The execution and delivery of this Agreement on behalf of the Department
and the BSCC will bind and obligate the Department and the BSCC to the extent provided by the
terms hereof.

(e) There exists no litigation or other proceeding pending against the
Department or the BSCC (with service of process having been accomplished) that, if determined
adversely, would materially and adversely affect the ability of the Department or the BSCC to
consummate the transactions contemplated hereby or to perform its obligations hereunder.

()] The execution and delivery of this Agreement and the Ground Lease, the
Right of Entry, the Site Lease, the Facility Lease, the BSCC Agreement and the Facility
Sublease, the consummation of the transactions herein and therein contemplated and the
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fulfillment of or compliance with the terms and conditions hereof and thereof, will not conflict
with or constitute a violation or breach of or default (with due notice or the passage of time or
both) under any applicable law or administrative rule or regulation, or any applicable court or
administrative decree or order, or any indenture, mortgage, deed of trust, loan agreement, lease,
contract or other agreement or instrument to which the Department or the BSCC is a party or by
which it or its properties are otherwise subject or bound, or result in the creation or imposition of
any lien, charge or encumbrance of any nature whatsoever upon any of the property or assets of
the Department or the BSCC, which conflict, violation, breach, default, lien, charge or
encumbrance might have consequences that would materially and adversely affect the
consummation of the transactions contemplated by this Agreement, the Ground Lease, the Right
of Entry, the BSCC Agreement or the Facility Sublease, or the financial condition, assets,
properties or operations of the Department or the BSCC.

1.8 Compliance with Terms and Conditions of the Project Documents. The Parties
agree to comply with all terms and conditions relating to the respective Party of this Agreement,
the BSCC Agreement, the Ground Lease, the Right of Entry and all exhibits and schedules
attached hereto and thereto relating to the Party (collectively, the “Project Documents”), as well
as all applicable laws including, without limitation, the Law and those laws, regulations and
guidelines set forth in the BSCC Agreement.

1.9 Conflicts Between Terms of Documents. In the event of any inconsistency in the
Project Documents, except as otherwise provided herein, the inconsistency shall be resolved by
giving precedence in the following order: 1) this Agreement; 2) the Ground Lease, 3) the BSCC
Agreement and all exhibits and schedules attached thereto, and 4) the Right of Entry. In the
event the Bonds are issued, any inconsistency between the Project Documents and the Bond
Documents shall be resolved by giving precedence to the Bond Documents. To the extent the
Parties mutually agree that a provision of a particular document should control with respect to an
inconsistency between that document and another document or documents, notwithstanding the
other provisions of this section, such provision shall control.

1.10 Indemnity. As required by Section 15820.911(d) of the California Government
Code, the Participating County hereby agrees to indemnify, defend and save harmless the State,
including but not limited to the Board, the Department and the BSCC, and each of their
respective officers, governing members, directors, officials, employees, subcontractors,
consultants, and agents (collectively, “Indemnitees”) for any and all claims and losses arising at
any time out of the acquisition, design, construction, operation, maintenance, use and occupancy
of the Project. The Participating County shall not be obligated to provide indemnity or defense
where the claim arises out of the gross negligence or willful misconduct of the Indemnitees.
These obligations shall survive any termination of this agreement.
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1.11 Assignment or Subletting of the Facility.

@ Assignment of Rights and Interest under this Agreement. Except as
otherwise contemplated hereunder, the Participating County may not sublicense, assign, or
otherwise confer upon any other person or entity its rights or interests under this Agreement, nor
may the Participating County delegate any of its duties or responsibilities required by this
Agreement, whether by operation of law or otherwise, without the express, prior written consent
of the Agencies, the rights and obligations hereunder imposed being personal to the Participating
County.

(b) Assignment or Subletting of the Facility. The Participating County and the
Department hereby covenant and agree that none of the Ground Lease, the Facility Lease or the
Facility Sublease nor any interest of such Parties thereunder shall be sold, mortgaged, pledged,
assigned, or transferred by the Parties thereto by voluntary act or by operation of law or
otherwise; provided, however, that the Facility may be subleased in whole or in part by the
Participating County with the prior written consent of the Department and the Board to the form
and substance of such sublease, which consent shall not be unreasonably withheld, and, provided
further that, any such sublease shall be subject to the following conditions:

0] Any sublease of the Facility by the Participating County shall
explicitly provide that such sublease is subject to all rights of the Department and the Board
under the Facility Sublease, including, the right to re-enter and re-let the Facility or terminate
such lease upon a default by the Participating County; and

(i) At the request of the Department or the Board, the Participating
County shall furnish the Department, the Board and the State Treasurer with an opinion of
nationally-recognized bond counsel acceptable to the Board to the effect that such sublease will
not, in and of itself, cause the interest on the Bonds to be included in gross income for federal
income tax purposes.

(©) Restrictions on Private Use of the Facility. The Participating County
acknowledges that its ability to assign or sublet the Facility is subject to the provisions of
section 6.1.2 hereof.

1.12  Relationship of the Parties. The Parties hereto acknowledge and agree that, to the
extent expressly provided in this Agreement, the relationship of the Participating County to the
Agencies is that of an agent to the Agencies and that the Participating County is principally
responsible for the acquisition, design, construction, maintenance, and operation of the Project.
Other than as set forth herein, nothing in this Agreement shall create between the Participating
County and any of the Agencies the relationship of joint venturers, partners or any other similar
or representative relationship, and the Participating County shall not hold itself out as an agent
(except as expressly provided herein), representative, partner, member or joint venturer of the
Agencies. The Participating County shall not make for or on behalf of the Agencies, or subject
the Agencies to, any contract, agreement, warranty, guaranty, representation, assurance or other
obligation, which has not been approved in advance in writing by the applicable Agency. This
Agreement is for the sole and exclusive benefit of the Parties hereto and their respective
successors and assigns, and no third party (including without limitation the owners of the Bonds)
is intended to or shall have any rights hereunder.

Design-Build Project Delivery and Construction Agreement



ARTICLE 2

TERM AND TERMINATION OF AGREEMENT

2.1  Term of Agreement. This Agreement shall commence on the Effective Date and
shall terminate upon the later of (i) completion of the construction of the Project or (ii) if the
Board issues the Bonds, execution and delivery of the Facility Sublease, unless terminated earlier
as provided in section 2.2. The provisions of certain sections hereof as indicated by the express
terms thereof will survive termination of this Agreement.

2.2 Termination of Agreement.

@ Termination by the State. The Department or the BSCC, with the consent
of the Board, or the Board may terminate this Agreement in the event any of the following
occurs:

Q) The Participating County’s breach of a material term of this
Agreement, any Project Document or any Applicable Laws (as defined in the BSCC Agreement)
provided the Participating County has not cured such breach in all respects within thirty (30)
days from notice of said breach, which cure period may be extended for a reasonable time with
the consent of the Agencies if the Participating County demonstrates that such additional time is
required to cure such breach in a diligent and commercially reasonable manner;

(i) Substantive alteration of the Board approved scope, cost or
schedule for the Project as set forth in Exhibit A without the prior written approval of the Board,

(iti)  Failure to execute the Ground Lease or the Right of Entry;

(iv)  Failure to provide the Participating County Funding (as hereinafter
defined) when and as required under this Agreement, the Law or any Project agreement to which
the Participating County is a party;

(V) In the event the Board determines the Participating County is no
longer eligible for Project financing under the AB 900 Jail Financing Program as set forth in
section 1.2 hereof; or

(vi)  Termination of the BSCC Agreement as provided for in Article 1,
Section C of the BSCC Agreement.

(b) Termination by the Participating County. The Participating County may,
prior to the State providing any amount of financing, terminate this Agreement in the event any
of the following occurs:

Q) The State’s breach of a material term of this Agreement, any
Project Document or any Applicable Laws (as defined in the BSCC Agreement) provided the
State has not cured such breach in all respects within thirty (30) days from notice of said breach,
which cure period may be extended for a reasonable time with the consent of the Participating
County if the State demonstrates that such additional time is required to cure such breach in a
diligent and commercially reasonable manner;
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(i) Failure of the State to execute the Ground Lease or the Right of
Entry;

(i) In the event the Board determines the Participating County is no
longer eligible for Project financing under the AB 900 Jail Financing Program as set forth in
section 1.2 hereof.

(©) Agreement. The Parties may terminate this Agreement by mutual
agreement. The Agencies agree to terminate this agreement in the event that the Participating
County determines it cannot proceed with the Project after initial design-build bids or proposals
are received, but before any design-build contract is awarded.

(d) Notice of Termination. Prior to terminating this Agreement under the
provisions of this Article 2, the Parties shall provide to each other, as applicable, at least
thirty (30) calendar days written notice, stating the reason(s) for termination and effective date
thereof.

(e) No Impairment. Nothing in this Article 2 in any way alters or limits the
authority of the Agencies to withhold all or a portion of the Maximum State Financing (as
hereinafter defined) in accordance with law or otherwise as permitted hereunder or any other
right or remedy available to the State at law or in equity for breach of this Agreement.

ARTICLE 3

COST SHARING OF THE PROJECT

3.1 Financing Eligibility of the Project.

@ General. Subject to the terms and provisions hereof, the costs for design
and construction of the Project shall be shared by the State and the Participating County with the
State providing financing up to a maximum of dollars ($ )
(“Maximum State Financing”) and the Participating County providing the Cash (hard) Match (as
hereinafter defined) funding and the In-Kind (soft) Match (as hereinafter defined) funding
(collectively, the “Participating County Funding” and together with other Participating County-
borne project costs not included as the Participating County Funding and the Maximum State
Financing, the “Total Project Costs”). Provided, however, that the Board may provide all or a
portion of the Maximum State Financing for Project costs at its discretion as set forth herein.
The sources for the Maximum State Financing shall be limited to the proceeds of the Interim
Loan, and the proceeds of the Bonds. If Bonds are issued and sold, the proceeds will be used to
repay the Interim Loan and to provide additional financing for the Project as appropriate. If the
Bonds are issued and sold, in no event or circumstance shall the State or the Agencies be
obligated to pay the Participating County under this Agreement or any other Project Document
any amount in excess of the Maximum State Financing.

(b) Cash (hard) Match. Subject to all terms and provisions of this
Agreement, the Participating County agrees to appropriate and spend cash (hard) matching funds
for the Project as provided in the BSCC Agreement (“Cash (hard) Match”). Exhibit E-1 is a
detailed description of and certification related to the source or sources of the Cash (hard) Match
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and any associated security or terms related thereto as approved by the Agencies, which detail
and assurance of has been deemed sufficient by the Board to determine that the use of such funds
as the Cash (hard) Match is compatible with the financing of the Project pursuant to the AB 900
Jail Financing Program. Any modifications to the source or sources of the Cash (hard) Match or
the associated security and terms related thereto as described in Exhibit E-1 must be approved
by the Agencies. The Participating County shall ensure that all Cash (hard) Match is
encumbered prior to Finance approval to proceed to bid the Design-Build Solicitation Package.

(©) In-Kind (soft) Match. Subject to all terms and provisions of this
Agreement, the Participating County agrees to provide in-kind (soft) match for the Project as
provided in the BSCC Agreement (“In-kind (soft) Match”). The Participating County has
provided in Exhibit E-2 a detailed description of the In-kind (soft) Match for the Project as
approved by the Agencies. Any modifications to the In-kind (soft) Match as described in
Exhibit E-2 must be approved by the Agencies.

3.2  Excess Project Costs. In no event shall any Project scope, cost, budget or
schedule changes be authorized by the Participating County which would cause the amount of
Total Project Costs to be exceeded unless the Participating County covenants to fund such excess
with lawfully available funds and the Participating County first obtains the consent of the
Agencies. The Participating County is solely responsible for any and all cost, expenses or fees of
the Project which exceed the Maximum State Financing and the Participating County covenants
to use its best efforts to promptly appropriate sufficient amounts to cover such cost, expenses or
fees. The Participating County waives any and all claims against any of the Agencies or the
State in the event that Total Project Costs exceed the amount initially established by the Board.

3.3  Project Cost Savings. To the extent there exists Project cost savings during the
Project the amount of such savings shall be applied first to the Participating County to the extent
the Participating County has identified Participating County Funding in an amount more than
required by the Applicable Laws (as defined in the BSCC Agreement). Thereafter, cost savings
shall be shared by the State and the Participating County on a pro rata basis determined by the
percentage of the total amount of Project costs financed by the State and the Participating County
Funding, respectively. However, in no case may savings be applied to the Participating County
that would (1) result in the State providing financing for activities other than eligible design and
construction costs; or (2) result in the Participating County contributing less than the percentage
of Total Project Costs required by the Applicable Laws.

ARTICLE 4

PROJECT SCOPE, COST AND SCHEDULE

4.1  The Project. See Exhibit A for a description of the scope, cost and schedule of
the Project, including a narrative description of the Project, budgeted costs related to the Project
and a schedule for completion of design and construction of the Project.

4.2  Modification of Project Scope, Cost or Schedule. No substantial change or other
substantial modifications to the Project scope, cost or schedule may be made by the Participating
County without prior written permission of Finance and recognition by the Board (“Scope
Change™). Minor modifications to the project do not require Finance approval and Board
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recognition, but must be documented and reported on routine progress reports to the BSCC as set
forth in the BSCC Agreement. Without limiting the foregoing, the Participating County shall
notify the Department and the BSCC, and the Department shall in turn notify Finance and the
Board upon any of the following events or circumstances that may constitute a Scope Change:

@) More than minor changes which affect the design, project configuration,
cost or schedule of the Project;

(b) A delay or change in the substantial completion or final completion dates
for the Project;

(c) A more than minor change to the design, location, size, capacity or quality
of major items of equipment;

(d) A change in approved budget categories, or movement of dollars between
budget categories as indicated in the Board approved scope cost and schedule as identified in
Exhibit A.

As used herein “substantial” is as defined in Section 6863 of the State Administrative
Manual. As used herein a minor change is any change which does not rise to the level of a
substantial change as defined in Section 6863 of the State Administrative Manual. Finance shall
determine whether any reported event or circumstance requires its approval and recognition or
other formal action by the Board.

The Participating County agrees that it will give prompt notification in writing to the
Department and the BSCC of the occurrence of any of the above events and promptly report, in
writing, to the Department and the BSCC any modifications to the Design-Build Contract (as
hereinafter defined) with respect to the Project. The Department will provide the aforementioned
notices and reports to the Board. The Participating County agrees further that, for purposes of
the immediately preceding clause (a) and (c), if unsure whether a particular change is minor it
will discuss the appropriate characterization with the Department and the BSCC.

4.3  Excess Project Costs. In no event shall any scope, cost or budget changes be
authorized which would cause the amount of Total Project Costs to be exceeded unless the
Participating County covenants to fund such excess with lawfully available funds and with the
consent of the Agencies and so appropriates such funding.

ARTICLE 5

BIDDING AND DESIGN-BUILD PHASE OF THE PROJECT

5.1  Design-Build Covenant of the Participating County. The Participating County
acting as agent of the Board and the Department, hereby covenants and agrees to provide and
perform or cause to be performed all activities required to acquire, design and construct the
Project on behalf of the Board in accordance with the Participating County’s established policies
and procedures for the design and construction of major capital projects such as the Project. The
Participating County shall be responsible to contract for all pre-design, design and construction
services, and shall manage the day-to-day design and construction of the Project. The
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Participating County shall cause the design and construction of the Project to be consistent with
the requirements, limitations, and other terms of this Agreement, the other Project Documents,
the Law and all Applicable Laws. The Participating County shall also manage all aspects of the
development and construction of the Project in accordance with the Project Documents.

5.2 Procurement and Enforcement of Design-Build Contract. The Participating
County shall follow and adhere to all pertinent bidding rules and policies applicable to
Participating County capital projects of this type and size. If there is an ambiguity as to the
applicability of certain contracting rules and/or policies to the Project, the Participating County
will seek advice from its counsel, follow that advice and use its best efforts to enforce the general
design-build contract (the “Design-Build Contract™) between the Participating County and the
design-build entity selected by the Participating County.

5.3  Completion of the Project. The Participating County acknowledges it is obligated
to undertake and complete the design and construction of the Project in compliance with all of
the applicable terms and conditions of the Project Documents and the Participating County
agrees to use its best efforts to cause the completion of design and construction of the Project in
compliance with the applicable terms and conditions of such documents. The Participating
County agrees to complete the Project in accordance with this Agreement and consistent with the
scope, cost and schedule established by the Board and attached hereto in Exhibit A, as such
scope, cost and schedule may be modified with the approval of Finance and the recognition of
the Board.

5.4  Project Access. To the extent not inconsistent with the Bond Documents, at all
times during design and construction of the Project and after final completion, the Participating
County shall provide to employees, subcontractors, and consultants of the Agencies reasonable
unrestricted access to observe, monitor and inspect the Project. The Agencies’ access to observe,
monitor and inspect shall include the right to review all documents and files relating to the
Project, as well as construction on the Site, including all tests and inspections relating to design
or construction of the Project.

5.5 Insurance.

@) Insurance Obligations of the Participating County.

Q) Requirements during construction. Not later than the start of construction,
and continuing through completion of construction of the Project, the Participating County, at its
own cost and expense, shall secure and maintain or cause to be secured and maintained (i) fire,
lightning and extended coverage insurance on the Project, which initially may be in the form of a
builder’s risk policy providing coverage in an amount not less than the construction costs
expended for the Project and, if no builder’s risk insurance is in effect, shall be in the form of a
commercial property policy in an amount equal to one hundred percent (100%) of the then
current replacement cost of the Project, excluding the replacement cost of the unimproved real
property constituting the Site (except that such insurance may be subject to a deductible clause
not to exceed [five hundred thousand dollars ($500,000) or two million five hundred thousand
dollars ($2,500,000)] for any one loss), and (ii) earthquake insurance (if such insurance is
available on the open market from reputable insurance companies at a reasonable cost) on any
structure comprising part of the Project in an amount equal to the full insurable value of such
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structure or the amount of the attributable portion of the Interim Financing, whichever is less
(except that such insurance may be subject to a deductible clause not to exceed [five hundred
thousand dollars ($500,000) or two million five hundred thousand dollars ($2,500,000)] for any
one loss). The extended coverage endorsement shall, as nearly as practicable, cover loss or
damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke, vandalism and malicious
mischief and such other hazards as are normally covered by such endorsement.

If such policy is expected to expire in accordance with its terms prior to execution of the
Facility Sublease, the Participating County shall give written notice to the Agencies
forty-five (45) days prior to the expected expiration date.

(i) Requirements after construction completion. The Participating County, at
its own cost and expense, shall secure and maintain or cause to be secured and maintained from
an insurance company or companies approved to do business in the State and maintain after
completion of construction and/or when placing the Project in operation, the following insurance
coverage for the Project:

a. General liability insurance in an amount not less than one
million dollars ($1,000,000) per occurrence. Evidence of such insurance shall be on a General
Liability Special Endorsement form and should provide coverage for premises and operations,
contractual, personal injury and fire legal liability;

b. By signing this Agreement, the Participating County hereby
certifies that it is aware of the provisions of Section 3700, et seq., of the California Labor Code
which require every employer to be insured against liability for Workers’ Compensation or to
undertake self-insurance in accordance with the provisions of that Code, and that it will comply,
and it will cause its subtenants and assignees to comply, with such provisions at all such times as
they may apply during the term of this Agreement.

C. Auto insurance (written on 1SO policy form CA 00 01 or its
equivalent) with a limit of not less than one million dollars ($1,000,000) per occurrence. Such
insurance shall include coverage for all “owned,” “hired” and “non-owned” vehicles or coverage
for any auto.

(iii)  Additional Insureds. The Participating County agrees that the Board, the
Department, and the BSCC and their respective officers, agents and employees shall be included
as additional insured in all insurance required herein.

(iv)  Insurance Certificate. Any and all insurance policies related to the Project
shall name the Board and the Department as additional insured parties and the Participating
County shall deliver to the Agencies a certificate or certificates of insurance authorized by the
insurers describing the insurance coverage and stating that it is in full force and effect.

(v) Self-Insurance. Notwithstanding any other provision of this Section, the
Participating County may satisfy the insurance obligations hereunder by a combination of
commercial insurance, formal risk pooling under the statutory provisions of the State, and/or a
self-funded loss reserve in whatever proportions are deemed appropriate by the Participating
County. The Participating County shall furnish the Agencies with a certificate or other written
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evidence of the Participating County’s election to provide or cause to be provided all or part of
its coverage under a risk pooling, risk retention, or self-insurance program or any combination
thereof.

(b) Insurance Obligations of the Department. If the insurance required in (a)(i)
expires in accordance with its terms prior to execution of the Facility Sublease, the Department
shall, at its own cost and expense, procure and maintain or cause to be procured and maintained
(i) property casualty insurance in an amount equal to one hundred percent (100%) of the then
current replacement cost of the Project, excluding the replacement cost of the unimproved real
property constituting the Site (except that such insurance may be subject to a deductible clause
not to exceed [five hundred thousand dollars ($500,000) or two million five hundred thousand
dollars ($2,500,000)] for any one loss), and (ii) earthquake insurance (if such insurance is
available on the open market from reputable insurance companies at a reasonable cost) on any
structure comprising part of the Project in an amount equal to the full insurable value of such
structure or the amount of the attributable portion of the Interim Financing, whichever is less
(except that such insurance may be subject to a deductible clause not to exceed [five hundred
thousand dollars ($500,000) or two million five hundred thousand dollars ($2,500,000)] for any
one loss). The extended coverage endorsement shall, as nearly as practicable, cover loss or
damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke, vandalism and malicious
mischief and such other hazards as are normally covered by such endorsement. The property
casualty insurance shall be in a form satisfactory and with carriers which are acceptable to the
Board.

(©) Disposition of Insurance Proceeds. The Participating County agrees and
acknowledges that the Board, in its sole discretion, may elect to use the proceeds of insurance
procured pursuant to this Agreement to repay the Interim Loan and related costs. However, in
the event of (i) damage or destruction of the Project caused by the perils covered by the
insurance procured pursuant to this Agreement and (ii) if the Board elects to repay the Interim
Loan and related costs, and (iii) if any insurance proceeds remain after the Interim Loan and
related costs have been repaid, and (iv) such remaining insurance proceeds are distributed to the
Department, then the Department agrees to distribute such remaining proceeds to the
Participating County.

ARTICLE 6

CERTAIN OBLIGATIONS POST PROJECT COMPLETION

6.1 Private Use of the Project.

6.1.1 Provision of Information Regarding Private Use. The Participating
County acknowledges that under the terms of the Facility Sublease, a form of which is attached
hereto as Exhibit D, the Participating County will covenant to provide updated information to
the Board, the Department and the State Treasurer annually regarding private use, if any, of the
Project.

6.1.2 Restriction on Private Use of Bond Financed Project. The Participating
County acknowledges that under the terms of the Facility Sublease, a form of which is attached
hereto as Exhibit D, the Participating County will covenant to restrict private use of the Project
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as required by the terms thereof.

6.2  No Liens. The Participating County acknowledges that except as permitted under
the terms of the Facility Sublease, a form of which is attached hereto as Exhibit D, the
Participating County will covenant not to allow any liens on the Facility.

ARTICLE 7

RECORD RETENTION

7.1  Establishment of Official Project File. The Participating County shall establish an
official file for the Project (the “Official Project File”). The file shall contain adequate
documentation of all actions that have been taken with respect to the Project, in accordance with
generally accepted government accounting principles and the requirements for record retention
for capital projects constructed with the proceeds of tax exempt bonds. The Participating County
will provide a copy of such file to the Department upon termination of this Agreement. The
documents to be retained shall include, but is not limited to contracts, payment of invoices,
transfer of funds and other related accounting records.

7.2  Preservation of Records. The Participating County agrees to protect records
adequately from fire or other damage. When records are stored away from the Participating
County’s principal office, a written index of the location of records stored must be on hand and
ready access must be assured. All the Participating County records contained in the Official
Project File must be preserved for a minimum of three years after the last date on which no
Bonds are outstanding. These records shall be subject at all reasonable times to inspection,
examination, monitoring, copying, excerpting, transcribing, and audit by the Agencies or
designees, by state government auditors or designees, or by federal government auditors or
designees. If any litigation, claim, negotiation, audit, or other action involving the records has
been started before the expiration of the relevant time period set forth in the third sentence of this
paragraph, the related records must be retained until the completion of the action and resolution
of all issues which arise from it if such date is later than the end of the afore-mentioned three-
year period.

ARTICLE 8

MISCELLANEQOUS

8.1  Entire Agreement. This Agreement constitutes and contains the entire agreement
between the Parties hereto with respect to the transactions contemplated hereby and supersedes
any prior oral or written understanding or agreement of the Parties with respect to the
transactions contemplated hereby.

8.2  Amendment. The Parties may, by mutual agreement in writing, amend this
Agreement in any respect.

8.3  Waiver. The Parties hereto may, from time to time, waive any of their rights
under this Agreement unless such waiver is contrary to law, provided that any such waiver shall
be in writing and signed by the Party making such waiver.
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8.4  Counterparts. This Agreement may be executed in one or more counterparts, any
one of which need not contain the signatures of more than one Party, but all of which when taken
together shall constitute one and the same instrument, notwithstanding that all Parties have not
signed the same counterpart hereof.

8.5 Headings. The article and section headings contained in this Agreement are
inserted as a matter of convenience and shall not affect in any way the construction or terms of
this Agreement.

8.6 Further Assurances. Each of the Parties shall execute such other instruments,
documents and other papers and shall take such further actions as may be reasonably required or
desirable to carry out the provisions hereof and to consummate the transactions contemplated
hereby.

8.7  Survival. The representations, warranties, covenants and agreements made herein
or in any certificate or document executed in connection herewith shall survive the execution and
delivery hereof or thereof, as the case may be, and all statements contained in any certificate or
document delivered by any Party hereto shall be deemed to constitute a representation and
warranty made herein by such Party.

8.8 Governing Law. The laws of the State shall govern this Agreement, the
interpretation thereof and any right or liability arising hereunder. Any action or proceeding to
enforce or interpret any provision of this Agreement shall be brought, commenced or prosecuted
in the courts of the State located in the County of Sacramento. All parties expressly assert that
Sacramento County is not a forum inconvenience.

8.9  Compliance with Laws. At all times during the performance of this Agreement
by the Parties, they shall strictly comply with all applicable governmental, administrative and
judicial laws, ordinances, rules, regulations, orders, covenants and findings, including, without
limitation, all applicable environmental laws and regulations.

8.10 Partial Invalidity. If any provisions of this Agreement are found by any
competent authority to be void or unenforceable, such provision shall be deemed to be deleted
from this Agreement and the remaining provisions of this Agreement shall continue in full force
and effect.

8.11 Notices. All notices and other official communications between the Parties shall
be in writing and shall be given by hand delivery or by recognized overnight courier who
maintains verification of delivery (deemed to be duly received on the date delivered), or by
registered mail, postage prepaid, return receipt requested (deemed to be duly received five (5)
days after such mailing) or by telecopy (deemed to be received on the date sent providing that
the facsimile was properly addressed and disclosed the number of pages transmitted on its front
sheet and that the transmission report produced indicates that each of the pages of the facsimile
was received at the correct facsimile number) to each of the respective Parties as follows:
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If to the Board: State Public Works Board
915 L. St., 9" Floor
Sacramento, CA 95814
Attention: Executive Director
Facsimile: 916-449-5739

If to the Department: California Department of Corrections and Rehabilitation
9838 Old Placerville Road, Suite B
Sacramento, CA 95827
Attention: Deputy Director, Facility Planning, Construction and
Management
Facsimile: 916-322-5717

If to the BSCC: Board of State and Community Corrections
2590 Venture Way, Suite 200
Sacramento, CA 95833
Attention: Executive Director
Facsimile: 916-327-3317

If to the Participating County: County of
[Street Address]
[City, State and Zip Code]
Attention:
Facsimile:

or to such other address or number for any of the Parties hereto as may from time to time be
designated by notice given by such Party to the other Parties in the manner hereinabove
provided.

8.12 Force Majeure. None of the Parties shall be liable or responsible for any delay or
failure resulting from (and the times for performance by the Parties hereunder shall be extended
by the duration of) causes beyond the control of, and without the fault or negligence of, such
Party, including without limitation acts of God, acts of the public enemy, acts of war or
terrorism, acts of the government or governmental or quasi-governmental agency or
instrumentality, significant market disruptions, fires, floods, earthquakes, epidemics, quarantine
restrictions, strikes, civil commotion, casualties, embargoes, severe or inclement weather beyond
that usually encountered in County, California, shortages in labor or materials, or
similar cause.

8.13 Exculpation. Notwithstanding anything to the contrary contained in this
Agreement, in any Bond Document, Project Document or other certificate, agreement, document
or instrument executed in connection with the AB 900 Jail Financing Program, the liability of the
Board hereunder shall be limited to and satisfied solely out of proceeds of the Interim Loan, if
any, or the Bonds, if any, permitted to be used for such purpose. Except as provided above, the
Participating County shall not have the right to obtain payment from the Agencies or from any
other assets of the Agencies. The Participating County shall not enforce the liability and
obligation of the Agencies to perform and observe the obligations contained in this Agreement,
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or any other documents delivered in connection herewith in any action or proceeding wherein a
money judgment in excess of the available proceeds of the foregoing sources shall be sought
against the Agencies.

8.14 Benefits of this Agreement Limited to the Parties. Except for the Parties to this
Agreement, nothing contained in this Agreement, expressed or implied, is intended to give to any
person (including without limitation the owners of the Bonds) any right, remedy or claim under
or by reason hereof. Any agreement or covenant required herein to be performed by or on behalf
of any Party shall be for the sole and exclusive benefit of the other Parties to this Agreement.

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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IN WITNESS WHEREOF, each of the Parties hereto has executed this Agreement, either
individually or by an authorized representative, on the day and year first set forth above.

STATE PUBLIC WORKS BOARD OF
THE STATE OF CALIFORNIA

By:

[Name]
Executive Director or Deputy Director

DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA

By:

[Name]
[Title]
Facility Planning, Construction and Management

BOARD OF STATE AND COMMUNITY
CORRECTIONS OF THE STATE OF
CALIFORNIA

By:

[Name]
Executive Director or Authorized Designee

COUNTY OF
By:
[Name]
[Title]
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EXHIBIT A

PROJECT SCOPE, COST AND SCHEDULE DESCRIPTION

County
Jail Facility

PROJECT SCOPE

[Include narrative description of Project per Section 4.1]
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EXHIBIT A
Page 2

PROJECT COST

PROJECT SCHEDULE
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EXHIBIT B

FORM OF GROUND LEASE




EXHIBIT C

FORM OF RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION




EXHIBIT D

FORM OF FACILITY SUBLEASE




EXHIBIT E-1

DESCRIPTION OF PARTICIPATING COUNTY FUNDING

Cash Contribution

CERTIFICATE OF THE COUNTY OF [ENTER COUNTY NAME] REGARDING ITS
CASH (HARD) MATCH FOR THE [ENTER COUNTY NAME] COUNTY JAIL
PROJECT

All capitalized terms not otherwise defined herein shall have the meaning given them in the Project
Delivery and Construction Agreement.

WHEREAS, pursuant to Chapter 3.12 of Part 10b of Division 3 of Title 2 of the California
Government Code (commencing at Section 15820.91) (the “Law”), the State Public Works Board
(the “Board”) is authorized to finance the acquisition, design and construction of a jail facility
approved by the Board of State and Community Corrections (the “BSCC”) pursuant to
Section 15820.916 of the California Government Code (the “AB 900 Jail Financing Program”); and

WHEREAS, pursuant to California Code of Regulations Title 15, Division 1, Chapter 1,
Subchapter 6, only the cost of certain design and construction activities are potentially eligible for
reimbursement under the_AB900 Jail Financing Program — acquisition, pre-design and other
specified design and construction costs are not eligible; and

WHEREAS, the County of [ENTER COUNTY NAME] (the “Participating County”) has proposed
to build a jail facility, the [ENTER PROJECT NAME] project, (the “Project”), to be located at
[ENTER PHYSICAL ADDRESS], real property controlled by the Participating County through
fee-simple ownership (the “Site”); and

WHEREAS, pursuant to the Law, the Participating County is paying a portion of the costs of the
Project (the “Cash (hard) Match”) as described in Exhibit 1; and

WHEREAS, the Board intends to assist in the oversight and financing of the Project, subject to
satisfaction of certain conditions and requirements of the Board, and the Board may in its sole,
reasonable discretion, issue lease revenue bonds for the Project (the “Bonds™); and

WHEREAS, the interests of both the Board and the Participating County require confirmation of
certain facts and certain assurances concerning the Cash (hard) Match.

NOW, THEREFORE, the Participating County, acting through its duly authorized
representative, does hereby represent, warrant and covenant as follows:

(A)  Lawfully Available Funds. The Cash (hard) Match, as described in Exhibit 1, has
been derived exclusively from lawfully available funds of the Participating County.

(B)  Cash (hard) Match Is Legal and Authorized. The payment of the Cash (hard) Match
for the Project (i) is within the power, legal right, and authority of the Participating County; (ii) is
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legal and will not conflict with or constitute on the part of the Participating County a material
violation of, a material breach of, a material default under, or result in the creation or imposition of
any lien, charge, restriction, or encumbrance upon any property of the Participating County under
the provisions of any charter instrument, bylaw, indenture, mortgage, deed of trust, pledge, note,
lease, loan, installment sale agreement, contract, or other material agreement or instrument to which
the Participating County is a party or by which the Participating County or its properties or funds are
otherwise subject or bound, decree, or demand of any court or governmental agency or body having
jurisdiction over the Participating County or any of its activities, properties or funds; and (iii) have
been duly authorized by all necessary and appropriate action on the part of the governing body of the
Participating County. The authorized representative of the Participating County executing this
Certificate is fully authorized and empowered to take such actions for and on behalf of the
Participating County.

(C)  Governmental Consents. The execution, delivery, and performance by the
Participating County of this certificate and the use of the Cash (hard) Match for certain costs of the
Project do not require the consent, approval, permission, order, license, or authorization of, or the
filing, registration, or qualification with, any governmental authority other than the Participating
County in connection with the execution, delivery, and performance of this Certificate, the
consummation of any transaction herein contemplated, or the offer, issue, sale, or delivery of the
Bonds, except as shall have been obtained or made and as are now in full force and effect.

(D)  No Prior Pledge. The Cash (hard) Match and the Project are not and will not be
mortgaged, pledged, or hypothecated by the Participating County in any manner or for any purpose
and have not been and will not be the subject of a grant of a security interest by the Participating
County. In addition, the Cash (hard) Match and the Project are not and will not be mortgaged,
pledged, or hypothecated for the benefit of the Participating County or its creditors in any manner or
for any purpose and have not been and will not be the subject of a grant of a security interest in favor
of the Participating County or its creditors. The Participating County shall not in any manner impair,
impede or challenge the security, rights and benefits of the owners of the Bonds or the trustee for the
Bonds.

IN WITNESS WHEREOQF, the undersigned duly authorized representative of the Participating
County has executed and delivered this Certificate to the Board on the date set forth below.

Date: [ENTER DATE FROM PDCA COVER PAGE]

COUNTY OF [ENTER COUNTY NAME]

By:

[NAME]
[TITLE]
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Exhibit 1-Description of Cash (hard) Match

[ENTER COUNTY NAME] County’s Cash (hard) Match for the Project will be funded from
[ENTER NUMBER OF SOURCES] sources: (1) , (2) ,and

¢ .
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CERTIFICATE OF THE COUNTY OF [ENTER COUNTY NAME] REGARDING ITS
OTHER PARTICIPATING COUNTY FUNDING FOR THE [ENTER COUNTY NAME]
COUNTY JAIL PROJECT

All capitalized terms not otherwise defined herein shall have the meaning given them in the Project
Delivery and Construction Agreement.

WHEREAS, pursuant to Chapter 3.12 of Part 10b of Division 3 of Title 2 of the California
Government Code (commencing at Section 15820.91) (the “Law”), the State Public Works Board
(the “Board”) is authorized to finance the acquisition, design and construction of a jail facility
approved by the Board of State and Community Corrections (the “BSCC”) pursuant to
Section 15820.916 of the California Government Code (the “AB 900 Jail Financing Program”); and

WHEREAS, pursuant to California Code of Regulations Title 15, Division 1, Chapter 1,
Subchapter 6, only the cost of certain design and construction activities are potentially eligible for
reimbursement under the AB 900 Financing Program — acquisition, pre-design and other specified
design and construction costs are not eligible; and

WHEREAS, the County of [ENTER COUNTY NAME] (the “Participating County”) has
proposed to build a jail facility, the [ENTER PROJECT NAME] project, (the “Project”), to be
located at [ENTER PHYSICAL ADDRESS], real property controlled by the Participating County
through fee-simple ownership (the “Site”); and

WHEREAS, pursuant to the Law, the Participating County is contributing funding in addition to
its Cash (hard) Match and In-Kind (soft) Match (the “Other Participating County Funding”); and

WHEREAS, the Board intends to assist in the oversight and financing of the Project, subject to
satisfaction of certain conditions and requirements of the Board, and the Board may in its sole,
reasonable discretion, issue lease revenue bonds for the Project (the “Bonds™); and

WHEREAS, the interests of both the Board and the Participating County require confirmation of
certain facts and certain assurances concerning the Other Participating County Funding.

NOW, THEREFORE, the Participating County, acting through its duly authorized
representative, does hereby represent, warrant and covenant as follows:

(A)  Lawfully Available Funds. The Other Participating County Funding, as described in
Exhibit 1, has been derived exclusively from lawfully available funds of the Participating County.

(B)  Other Participating County Funding Is Legal and Authorized. The payment of the
Other Participating County Funding for the Project (i) is within the power, legal right, and authority
of the Participating County; (ii) is legal and will not conflict with or constitute on the part of the
Participating County a material violation of, a material breach of, a material default under, or result
in the creation or imposition of any lien, charge, restriction, or encumbrance upon any property of
the Participating County under the provisions of any charter instrument, bylaw, indenture, mortgage,
deed of trust, pledge, note, lease, loan, installment sale agreement, contract, or other material
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agreement or instrument to which the Participating County is a party or by which the Participating
County or its properties or funds are otherwise subject or bound, decree, or demand of any court or
governmental agency or body having jurisdiction over the Participating County or any of its
activities, properties or funds; and (iii) have been duly authorized by all necessary and appropriate
action on the part of the governing body of the Participating County. The authorized representative
of the Participating County executing this Certificate is fully authorized and empowered to take such
actions for and on behalf of the Participating County.

(C)  Governmental Consents. The execution, delivery, and performance by the
Participating County of this certificate and the use of the Other Participating County Funding for
certain costs of the Project do not require the consent, approval, permission, order, license, or
authorization of, or the filing, registration, or qualification with, any governmental authority other
than the Participating County in connection with the execution, delivery, and performance of this
Certificate, the consummation of any transaction herein contemplated, or the offer, issue, sale, or
delivery of the Bonds, except as shall have been obtained or made and as are now in full force and
effect.

(D)  No Prior Pledge. The Other Participating County Funding and the Project are not
and will not be mortgaged, pledged, or hypothecated by the Participating County in any manner or
for any purpose and have not been and will not be the subject of a grant of a security interest by the
Participating County. In addition, the Other Participating County Funding and the Project are not
and will not be mortgaged, pledged, or hypothecated for the benefit of the Participating County or its
creditors in any manner or for any purpose and have not been and will not be the subject of a grant
of a security interest in favor of the Participating County or its creditors. The Participating County
shall not in any manner impair, impede or challenge the security, rights and benefits of the owners of
the Bonds or the trustee for the Bonds.

IN WITNESS WHEREOQF, the undersigned duly authorized representative of the Participating
County has executed and delivered this Certificate to the Board on the date set forth below.

Date: [ENTER DATE FROM PDCA COVER PAGE]

COUNTY OF [ENTER COUNTY NAME]

By:

[NAME]
[TITLE]
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Exhibit 1-Description of Other Participating County Funding

[ENTER COUNTY NAME] County’s Other Participating County Funding for the Project will
be funded from [ENTER NUMBER OF SOURCES] sources: (1) , (2)

and (3)
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EXHIBIT E-2

DESCRIPTION OF PARTICIPATING COUNTY FUNDING

In-kind (soft) Match

[DESCRIPTION TO BE INSERTED]
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EXECUTION COPY

EXHIBIT B

FORM OF GROUND LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Attention:

N N N N N N N

[Space above forRecorder’s use]

GROUND LEASE

by and between the

[PARTICIPATING COUNTY]
as Landlord,

and

DEPARTMENT OF CORRECTIONS AND REHABILITATION
OF THE STATE OF CALIFORNIA,
as Tenant

Dated as of , 20

(FOR A JAIL FACILITY
LOCATED IN THE COUNTY OF )

NO DOCUMENTARY TRANSFER TAX DUE. This Ground
Lease is recorded for the benefit of the State of California and
is exempt from California transfer tax pursuant to
Section 11928 of the California Revenue and Taxation code
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EXECUTION COPY

and from recording fees pursuant to Sections 6103 and 27383
of the California Government Code
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GROUND LEASE

THIS GROUND LEASE, dated as of , 20__ for reference only (this “Ground
Lease”), is entered into by and between COUNTY OF (the “Participating
County™), a Political Subdivision of the State of California (the “State”), as Landlord, and the
DEPARTMENT OF CORRECTIONS AND REHABILITATION OF THE STATE OF
CALIFORNIA (the “Department”), an entity of state government of the State , as Tenant. The
Participating County and the Department are sometimes referred to collectively as the “Parties”,
and individually as a “Party”.

RECITALS

WHEREAS, pursuant to Chapter 3.12 of Part 10b of Division 3. of Title 2 of the
California Government Code (commencing at Section 15820.91), the State Public Works Board
(the “Board”) is authorized to finance the acquisition, design and construction-of a jail facility
approved by the Board of State and Community Corrections (the “BSCC™) pursuant to Section
15820.916 and following, as amended, (the “AB 900 Jail Financing -Program”), the Participating
County, the Department, BSCC and the Board entered into the Project Delivery and Construction
Agreement (the “PDCA”) dated as of , 20__,for reference only; and

WHEREAS, further to the PDCA, the Participating County has proposed to build a jail
facility as more particularly described in Exhibit'A attached-hereto (the “Project”), to be located
on real property owned in fee simple by the Participating County and legally described in Exhibit
B attached hereto (the “Site”); and

WHEREAS, further to the PDCA, the Department desires to ground lease the Site from
the Participating County to assist the Participating County in obtaining eligibility for the Board
lease revenue bond financing.to finance a portion of the construction of the Project (the
“Bonds”); and

WHEREAS, the Department‘and the Board desire that the term of this Ground Lease not
terminate or expire until the Bonds have been paid in full or retired under the provisions of the
Bond Documents; and

WHEREAS, the Participating County is desirous of maintaining its eligibility to receive
financing-for.the Project, and to achieve this end, the Participating County is willing to lease the
Site to the Department; and

WHEREAS, concurrently with the execution of this Ground Lease, the Department as the
Licensor and the Participating County as the Licensee, have entered into a Right of Entry for
Construction and Operation (the “Right of Entry”) in substantially the form attached as Exhibit C
to the PDCA, authorizing the Participating County to enter the Site for the purpose of
constructing the Project and for operation of the Project upon substantial completion of
construction; and

WHEREAS, if the Participating County maintains its eligibility in the AB 900 Jail
Financing Program, and the Board in its sole discretion, is able to issue the Bonds to finance the
Project in its typical and customary manner, the Department will concurrently sublease the Site
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to the Board, (the “Site Lease”), and enter into a Facility Lease (the “Facility Lease”) providing
for the Board to sublease to the Department the Site and the Project (together the “Facility™).
The Site Lease and the Facility Lease will provide security for the Bonds to be issued by the
Board under an indenture (the “Indenture”) between the Board and the Treasurer of the State, as
trustee (the “State Treasurer”); and

WHEREAS, if the Board is able to issue the Bonds for the Project in its typical and
customary manner, concurrently with executing the Site Lease and the Facility Lease, the
Department and the Participating County intend to enter into a Facility Sublease (the “Facility
Sublease”) whereby the Department will sublet the Facility to the Participating County pursuant
to the terms of the Facility Sublease; and

NOW, THEREFORE, in consideration of the mutual obligations of the Parties hereto,
the Participating County hereby leases to the Department, and the Department hereby leases
from the Participating County, the Site subject to the terms, covenants, -agreements and
conditions hereinafter set forth, to each and all of which the‘Participating County and the
Department hereby mutually agree.

SECTION 1. Definitions.
As used herein, the following terms shall have the following meanings:

(@) “AB 900 Jail Financing Program” has the meaning given to such term in the
Recitals.

(b) “Abatement Event” shall have the meaning given to such term in the Facility
Lease.

(©) “Board” means the State Public Works Board of the State of California, an entity
of state government of the State.

(d) “Bond Documents” mean each and every document evidencing the Bonds,
including, but notdimited to, the Site Lease, the Facility Lease, the Facility Sublease, and the
Indenture.

(e) “Bonds” has the meaning given to such term in the Recitals.

® “BSCC” has the meaning given to such term in the Recitals.

(9) “Claims” has the meaning given to such term in Section 23 of this Ground Lease.
(h) “Department” has the meaning given to such term in the preamble.

0] “DGS” means the Department of General Services of the State of California, an
entity of state government of the State.

()] “Easements” mean the access, utilities and repairs easements described in
Subsection 4(b) of this Ground Lease.
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(k) “Easement Agreement” means an easement agreement memorializing the grant of
Easements by the Participating County, as grantor, to the Department, as grantee, in the form of
Exhibit C attached hereto.

U] “Easement Property” means real property owned by the Participating County that
is burdened by the Easement Agreement as described in Exhibit 2 to the Easement Agreement.

(m)  “Effective Date” means the date this Ground Lease is valid, binding and.effective
as provided in Section 2 of this Ground Lease.

(n) “Facility” has the meaning given to such term in the Recitals.
(0) “Facility Lease” has the meaning given to such term in the Recitals:

(p) “Facility Sublease” has the meaning given to such term in the Recitals.

()] “Ground Lease” has the meaning given to such term-in'the preamble, including all
exhibits attached hereto.

) “Hazardous Materials” mean any substance, material, or waste which is or
becomes, regulated by any local governmental authority, the State, or the United States
Government, including, but not limited to, any material or substance which is (i) defined as a
“hazardous waste”, “extremely hazardous waste”, or “restricted hazardous waste” under Section
25115, 25117 or 25122.7 of the California Health and Safety Code, or listed pursuant to Section
25140 of the California Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste
Control Law), (ii) defined as “hazardous substance” under Section 25316 of the California
Health and Safety Code, Division 20, Chapter 6.8 (Carpenter-Presley-Talmer Hazardous
Substance Account Act), (iii) defined as a “hazardous material”, “hazardous substance”, or

“hazardous waste” under Section 25501 of the California Health and Safety Code.

(s) “Improvements™ .mean the physical construction of the Project and other
buildings, improvements, structures, furnishings and equipment placed in, under or upon the Site
by the Participating County under the terms and conditions in the Right of Entry or this Ground
Lease.

® “Indemnitees” has the meaning given to such term in Section 24 of this Ground
Lease.

(u) “Indenture” has the meaning given to such term in the Recitals.
(v) “Landlord” has the meaning given to such term in the preamble.

(w)  “Leasehold Estate” means the real property right and interest held by the
Department as Tenant to possess, use and access the Site and the Project under the terms and
conditions of this Ground Lease.

(x) “Participating County” has the meaning given to such term in the preamble.
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) “Parties” has the meaning given to such term in the preamble.
(2 “Party” has the meaning given to such term in the preamble.

(aa)  “PDCA” has the meaning given to such term in the Recitals.

(bb)  “Permitted Encumbrances” has the meaning given to such term in Subsection
3(b)(4) of this Ground Lease.

(cc)  “Project” means the buildings, structures, works and related improvements
constructed or to be constructed on the Site, as are more particularly described 'in Exhibit A
attached hereto, and any and all additions, betterments, extensions and improvements.thereto.

(dd)  “Resolution” has the meaning given to such term in Subsection.3(b)(1) of this
Ground Lease.

(ee)  “Right of Entry” has the meaning given to such term.inthe Recitals.

(f)  “Right of First Offer” has the meaning given to such term in Section 13 of this
Ground Lease.

(gg)  “Site” has the meaning given to such'term in the Recitals.
(hh)  “Site Lease” has the meaning given to such term in the Recitals.
(i) “State” means the state government of the State of California.

an “State Treasurer” has the-meaning given to such term in the Recitals.

(kk)  “Tenant” has the meaning given to such term in the preamble.
(1)  “Term” has the meaning given to such term in Section 10 of this Ground Lease.
SECTION 2. Effective Date.

The Parties hereby confirm and agree that this Ground Lease is effective and binding on
the Partiessupon the first day (the “Effective Date”) on which this Ground Lease has been
consented to by the Board and a duly authorized representative of the Board has consented to this
Ground Lease by executing it below.

SECTION 3. Representations, Warranties and Covenants.

@ Representations and Warranties of the Department. In addition to any express
agreements of Tenant herein, the Department makes the following representations and warranties
to the Participating County as of the Effective Date:

Q) The Department has full legal right, power and authority to enter into this
Ground Lease as Tenant and to carry out and consummate all transactions contemplated by this
Ground Lease and by proper action has duly authorized the execution and delivery of this
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Ground Lease. The Department shall cause an opinion, dated as of [the date in the preamble of
this Ground Lease] and in substantially the form of Exhibit D attached to this Ground Lease, to
be delivered to the Board contemporaneously with the Department’s execution of this Ground
Lease;

2 The officers of the Department executing this Ground Lease are duly and
properly holding their respective offices and are fully authorized to execute this Ground Lease;
and

(3) This Ground Lease has been duly authorized, executed and delivered by
the Department, and will constitute a legal, valid and binding agreement of the ‘Department,
enforceable against the Department in accordance with its terms on the Effective Date.

(b) Representations, Warranties and Covenants of the Participating ‘County. In
addition to any express agreements of Landlord herein, the Participating County makes the
following representations, warranties and covenants to the Department as of the Effective Date:

1) The Participating County, by Resolutionof the Board of Supervisors
(“Resolution”), has full legal right, power and authority to.enter into this Ground Lease as
Landlord, to transfer and convey the Leasehold Estate to the ‘Department under this Ground
Lease, and to carry out and consummate all transactions contemplated by this Ground Lease and
by proper action has duly authorized the execution and delivery of this Ground Lease. The
Participating County shall cause an opinion, dated as of [the date in the preamble of this Ground
Lease] and in substantially the form of Exhibit D attached to this Ground Lease, to be delivered
to the Board contemporaneously with the Participating County’s execution of this Ground Lease.

2 The officers«of Participating County executing this Ground Lease are duly
and properly holding their respective offices and have the legal power, right and are fully
authorized to execute this Ground Lease pursuant to the Resolution.

(3) This Ground-Lease has been duly authorized, executed and delivered by
Participating County, and will constitute a legal, valid and binding agreement of Participating
County, enforceable ‘against the Participating County in accordance with its terms upon the
Effective Date.

4 The Participating County is the owner in fee simple of the Site and has
marketable and insurable fee simple title to the Site, there is no suit, action, arbitration, legal,
administrative, or other proceeding or inquiry pending against the Site or pending against the
Participating County which could affect the Participating County’s title to the Site, affect the
value of the Site, or subject an owner of the Site to liability and there are no outstanding
mortgages, deeds of trust, bond indebtedness, leaseholds, pledges, conditions or restrictions,
liens or encumbrances against the Site except as identified in Exhibit E, attached hereto,
collectively, the “Permitted Encumbrances”.

(5) No consent, permission, authorization, order, license, or registration with
any governmental authority is necessary in connection with the execution and delivery of this
Ground Lease, except as have been obtained.
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(6) There exists no litigation or other proceeding pending or threatened
against the Participating County except as identified in Exhibit F, attached hereto, that, if
determined adversely, would materially and adversely affect the ability of the Participating
County to perform its obligations under this Ground Lease.

(7 This Ground Lease is, and all other instruments, documents, exhibits, and
agreements required to be executed and delivered by the Participating County in connection with
this Ground Lease are and shall be, duly authorized, executed and delivered by the Participating
County and shall be valid, legally binding obligations of and enforceable -against the
Participating County in accordance with their terms.

(8) Neither the execution and delivery of this Ground Lease and documents
referenced herein, nor the incurrence of the obligations set forth herein, nor the consummation of
the transactions herein contemplated, nor compliance with the terms of this Ground Lease and
the documents referenced herein conflict with or result in the material breach of any terms,
conditions or provisions of, or constitute a default under, any agreements or instruments to which
the Participating County is a party or affecting the Site.

9) There are no attachments, execution proceedings, or assignments for the
benefit of creditors, insolvency, bankruptcy, reorganization or other proceedings pending against
the Participating County.

(10)  There are no and have been no:

(A) actual or pending public improvements which will result in the
creation of any liens, encumbrances or assessments upon the Site, including public assessments
or mechanics liens, other than the Permitted Encumbrances, and the Participating County agrees
to indemnify, defend and hold the Department free and harmless from and against any claims,
liabilities, losses, costs, damages, expenses and attorneys’ fees arising from any liens,
encumbrances or assessments that have been, or may be, imposed upon the Site as a consequence
of actual or impending public improvements at or after the Effective Date, including any
obligations to pay a fee or.assessment for infrastructure to the extent such liability survives or
continues at or afterthe Effective Date, and the Department agrees to cooperate with the
Participating County, at the Participating County’s costs and to the extent permitted by law, with
respect to the Participating County’s efforts to remove any such liens, fees, assessments, or
encumbrances.

(B)  uncured notices from any governmental agency notifying the
Participating County of any violations of law, ordinance, rule, or regulation, including
Environmental Laws, occurring on the Site.

(C)  notices of any condemnation, zoning or other land-use regulation
proceedings, either instituted or planned to be instituted, which would detrimentally affect the
use, operation or value of the Site.

(11)  The Participating County hereby agrees that it will not enter into any new
leases or any other obligations or agreements that will affect the Site at or after the Effective
Date, without the express prior written consent of the Department and approval of the Board.
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(12)  The Participating County will not subject the Site to any additional liens,
encumbrances, covenants, conditions, easements, rights of way or similar matters after the
Effective Date without the express prior written consent of the Department and the approval of
the Board.

(13) The Participating County shall promptly notify the Department of any
event or circumstance that makes any representation or warranty of the Participating County
under this Ground Lease untrue or misleading, or of any covenant of the Participating. County
under this Ground Lease incapable or less likely of being performed. The Participating County’s
obligation to provide the notice described in the preceding sentence to the Department shall in no
way relieve the Participating County of any liability for a breach by the Participating County of
any of its representations, warranties or covenants under this Ground Lease.

(14)  The Department shall at all times during the Term have access to and from
the Site.

(15)  No representation, warranty or statement of the Participating County in
this Ground Lease or in any document, certificate, exhibit or-schedule furnished or to be
furnished to the Department pursuant hereto contains or'will contain any untrue statement of a
material fact or omits or will omit to state a material fact necessary to make the statements or
facts contained therein not misleading.

SECTION 4. Lease of the Site, Access, Utilities and Repairs Easements and
Recordation of Lease.

(@) Lease of the Site and-Recordation of Ground Lease. The Participating County
hereby leases the Site to the Department and the Department leases the Site from the
Participating County. The Participating County further agrees to provide, or cause to be
provided, to the Department and its assigns or sublessees, adequate parking spaces at no cost,
and such utility services as the Participating County customarily provides or causes to be
provided to facilities similar to the Project, including without limitation electricity, gas, water,
sewer, garbage disposal, heating, air conditioning and telephone. The Department and the Board
shall have the right to.record this Ground Lease in the Official Records of the Participating
County as of the Effective Date or anytime thereafter.

[Use Note: Section 4(b) and the Easement Agreement
are necessary if Site access and utilities are provided by other real property. The execution form
of the Easement Agreement is attached as Exhibit C.]

(b) Access, Utilities and Repairs Easement. As of the Effective Date, the Participating
County agrees to grant to the Department, for the use, benefit and enjoyment of the Department and
its lessees, successors and assigns, and their respective employees, invitees, agents, independent
contractors, patrons, customers, guests and members of the public using or visiting the Site or the
Project, a non-exclusive easement over, across and under the Easement Property for the purpose of:
a) ingress, egress, passage or access to and from the Site by pedestrian or vehicular traffic; b)
installation, maintenance and replacement of utility wires, cables, conduits and pipes; and c) other
purposes and uses necessary or desirable for access to and from the Site for the repair, operation and
maintenance of the Facility (collectively the “Easements”). The grant of the Easements shall be
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memorialized in that certain Easement Agreement for Grants of Access, Utilities and Repairs (the
“Easement Agreement”) in substantially the form of Exhibit C attached to this Ground Lease. The
Department and the Board shall have the right to record the Easement Agreement in the Official
Records of the Participating County as of the Effective Date or anytime thereafter. The Easements to
be granted by the Participating County are subject to the limitations set forth in the Easement
Agreement. In the event of a conflict or ambiguity, with respect to the terms of the Easements,
between this Ground Lease and the Easement Agreement, the terms of the Easement Agreement shall
control.

SECTION 5. Landlord Right of Entry for Construction and Operation.

@ Landlord Right of Entry for Construction and Operation.” Notwithstanding
anything to the contrary contained herein, Landlord has reserved the right to enter and use the
Site for construction of the Project pursuant to the terms and conditions.in the-Right of Entry.

(b) Quiet Enjoyment. The Participating County covenants that the Department, its
assigns or sublessees, may quietly have, hold, and enjoy all of the Site and the Improvements
during the Term of this Ground Lease and any extended term. hereof, without hindrance or
interruption by the Participating County or by any other person or persons lawfully or equitably
claiming by, through or under the Participating County, except-as limited by the Permitted
Encumbrances.

SECTION 6. Purpose and Use.

The Parties reasonably expect for<the Site to be used by the Department, and each of its
assignees or sublessees during the Term of this Ground Lease, for the purpose of causing the
construction, operation and maintenance of the Project and appurtenances thereto; provided
however, the Parties acknowledge that the Site may be utilized for other types of correctional
housing or other public purposes as may be required to exercise the Board’s obligations, rights
and remedies under the Bond Documents.

The Participating County acknowledges and confirms that the Department’s use of the
Leasehold Estate -created hereunder includes, but is not limited to, allowing for potential
financing and construction of the Project and the leasing of the Site and/or the Facility pursuant
to the Site Lease, the Facility Lease, and the Facility Sublease and for such other purposes as
may be incidental thereto. The Participating County further acknowledges and confirms the
Board’s/right to relet the Facility in the event of a default under the Facility Lease and to provide
for all-other rights and remedies of the Board, the State Treasurer, and the owners of the Bonds
in‘the event of a default under the Bond Documents.

SECTION 7. Assignment or Sublease.

The Department may sublet or assign all or a portion of the Site or the Project or assign
this Ground Lease or any interest therein, without the prior consent or approval of the
Participating County; provided, however, any sublet or assignment shall be subject to the prior
approval of the Board and Participating County is provided notice of said sublet or assignment.
Notwithstanding that the Participating County’s consent or approval is not required for any
subletting of the Site or the Project, to assist with the Board’s financing of the Project, the
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Participating County hereby consents to and approves the sublease of the Site, together with the
Improvements, to the Board under the Site Lease and the further subletting of the Facility by the
Board to the Department under the Facility Lease.

SECTION 8. No Commitment to Issue the Bonds and Non-Liability of the Department
and the State.

The delivery of this Ground Lease shall not directly, indirectly or contingently,. obligate
the Department, the Board or any other subdivision of the State to issue the Bonds.or levy any
form of taxation or to make any appropriation with respect to the Project. Any obligation of the
Department created by or arising out of this Ground Lease shall not impose a debt or pecuniary
liability upon the Department, the Board or any other subdivision of the State, or a charge upon
the general credit or taxing powers thereof but shall be payable solely out of funds duly
authorized and appropriated by the State.

SECTION 9. Cooperation.

The Participating County has a duty to fully cooperate and provide all necessary
assistance to the Department and the Board to aid them:.in their efforts to finance the Project.
The Participating County acknowledges that it is authorized and-directed to provide cooperation
concerning the issuance of the Bonds, including without limitation, executing and delivering
such certificates, legal opinions or instruments as the Department or the Board may reasonably
request. The Participating County’s legal counsel, Chief Administrative Officer and its Sheriff
are authorized and directed to cooperate”in the issuance of the Bonds and to execute all
documents reasonably needed to accomplish such financing.

SECTION 10. Term and Extension.

The Term of this Ground Lease shall commence on the Effective Date and shall co-terminate
on the same date as the Facility Lease, unless such Term is extended by the parties thereto, or unless
sooner terminated as provided herein;except no termination of this Ground Lease shall occur until all
the Bonds and all other indebtedness incurred by the Board for the Project, if any, have been fully
repaid.

SECTION 11. Rental.

The Department shall pay the Participating County rental in the sum of Ten Dollars
($10.00) per year, all of which rental shall be deemed to have been prepaid to the Participating
County-by the Department on the Effective Date and, thereby acknowledges the Participating
County’s match funding requirement has been sufficiently met. The Participating County agrees
that the payment of such rental is adequate consideration for the leasing of the Site, together with
the Improvements, under this Ground Lease.

SECTION 12. Taxes and Assessment.

The Department shall pay or cause to be paid all lawful taxes that may be levied at any
time upon any interest the Department may have under this Ground Lease (including both the
Site and the Improvements after the Effective Date). The Participating County and the
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Department each represent and acknowledge that neither Party believes or expects that its
respective interests in the Site are subject to payment of property taxes. The Department shall
have the right to contest the validity of any levy or tax assessment levied upon the Department’s
interest in the Site.

SECTION 13. Right of First Offer and Priority of Ground Lease.

@ Right of First Offer. Should the Participating County decide to sell the Site at any
time during the Term of this Ground Lease, the Participating County shall notify the Department
and the Board in writing of such intention prior to soliciting offers from any" prospective
purchasers. In such event, the Department and the Board shall have fifteen (15) months from
receipt of such notification of intention to sell to inform the Participating. County of the
Department’s interest in acquiring the Site. The Participating County understands that the
State’s acquisition process requires an appropriation of funds and the approval of the Board. The
Participating County agrees to reasonably cooperate with the Department in” obtaining such
approval and in meeting any other State property acquisition requirements that may exist at that
time. If the Department informs the Participating County ‘of the. Department’s intention to
acquire the Site within said fifteen (15) month period, the-Parties agree to negotiate a purchase
agreement in good faith and at a price that is the fair_market value of the Site at the time the
Department exercises its Right of First Offer.

(b) Priority of Ground Lease. If the Department and the Participating County are
unable to agree on the terms and conditions for the purchase and sale of the Site, or if the Board
does not approve the acquisition of the Site by the Department, the Participating County shall be
free to market and sell the Site to a third party; provided, however, any new owner of the Site
shall acquire the Site subject to this‘Ground Lease and any encumbrances related to the Bonds
and the Bond Documents. The Department and the Board shall have no obligation to
subordinate the Ground Lease;“the Bonds or the Bond Documents to accommodate the new
owner or lender(s).

SECTION 14. Damage or Destruction.

Damage or destruction to the Project shall not act to terminate or cancel this Ground
Lease. In the event of.any damage or destruction of the Project, the use of the proceeds of any
property casualty or builder’s risk insurance required to be procured and maintained pursuant to
the PDCA, or.any insurance required by the Facility Lease or Facility Sublease shall be governed
by the terms of the agreement that required the procurement of such insurance.

SECTION 15. Insurance.

Except for insurance obligations that may arise as a result of the issuance of the Bonds by
the Board, or as may be required by the PDCA, the Department shall have no obligation to
purchase insurance for the Site or the Project, including but not limited to any general liability,
earthquake, flood, fire or extended casualty coverage.

SECTION 16. Condition and Title to the Improvements on Termination.

Upon termination or expiration of this Ground Lease, the Department shall have no
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obligation, to remove the Improvements. Title to the Improvements, including the Project,
during the Term shall be vested in the State. Subject to the terms and conditions in the Bond
Documents, at the termination or expiration of this Ground Lease, fee title to the Improvements,
including the Project, shall vest in the Participating County and become the property of the
Participating County without further action of any Party and without the necessity of a deed from
the Department to the Participating County.

SECTION 17. The Department’s Right to Terminate.

The Department, with the approval of the Board, shall have the right to<terminate this
Ground Lease upon thirty (30) days written notice to the Participating County without any
liability; provided, however, no termination of this Ground Lease or revesting of title to any
portion of the Site or vesting of title to the Project may occur until the.Bonds have been fully
paid or retired under the provisions of the Bond Documents.

SECTION 18. The Participating County’s Right to Terminate

Participating County’s proper exercise of its termination.rights pursuant to Article 2,
section 2.2(b) of the PDCA serves to terminate this Ground Lease effective on the date of
termination of the PDCA.

SECTION 19. Non-Termination, Default.and Damages.

This Ground Lease shall expire at.the-end. of the Term. It is expressly agreed by the
Parties to this Ground Lease that any default under this Ground Lease will not allow either Party
to terminate or otherwise interfere with the Department’s quiet enjoyment and beneficial use of
the Site and the Project under this Ground Lease, the Site Lease or the Facility Lease. Until such
time as the Bonds have been fully paid or retired under the provisions of the Bond Documents,
the sole remedy of any Party upon such-default shall be a suit for money damages or specific
performance to remedy such a default.

SECTION 20. Waste and Hazardous Materials.

Neither the Participating County nor the Department shall knowingly commit, suffer or
permit any waste or nuisance on the Site or any acts to be done thereon in violation of any laws
or ordinances. To the Participating County’s best knowledge, after having examined its
documents, public records and other instruments and having made inquiry of appropriate
departments and agencies with respect to the Site and, except as specifically provided in this
Ground-Lease, no Hazardous Materials, were used, generated, stored, released, discharged or
disposed of on, under, in, or about the Site or transported to or from the Site. The Participating
County represents with respect to the Site that neither the Participating County nor any other
person or entity under the control of, or with the knowledge of the Participating County will
cause or permit the use generation, storage, release, discharge, or disposal of any Hazardous
Materials on, under, in, or about the Site or transported to or from the Site.

SECTION 21. Eminent Domain.

If the whole or any portion of the Site or the Project shall be taken in eminent domain
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proceedings, or by sale in lieu of such taking by a governmental entity threatening to use the
power of eminent domain, and which taking in the collective judgment of the Department, the
Board, and the State Treasurer renders the Site and/or the Project unsuitable for the continued
use by the State, then this Ground Lease shall terminate when possession is taken by the
condemning entity.

If this Ground Lease is terminated because of such taking and any of the Bonds are
outstanding, then all proceeds from any permanent or temporary taking shall be used-to repay
any outstanding Bonds as provided in the Bond Documents, including any outstanding or
accrued interest, and upon full repayment of the Bonds then the remaining proceeds, if any, shall
be distributed to the Department and the Participating County according to their. respective
interests as provided in the Bond Documents. The Participating County.and.the Department
shall each have the right to represent its own interest, at its own cost and expense, in any
proceedings arising out of such taking, and each of the Participating County and the Department
shall reasonably cooperate with the other, including without limitation, settling with the
condemning authority only with the other Party’s consent if suchusettlement would affect the
other Party’s rights.

If this Ground Lease is not terminated because of such taking, then it shall remain in full
force and effect with respect to the remainder of the Site and the Project. The Participating
County and the Department each waives the provisions of the California Code of Civil
Procedure, Section 1265.130, or any similar law that permits a Party to petition a court to
terminate this Ground Lease upon a taking affecting the Site or the Project, the Parties agreeing
that any such termination rights shall be only as expressly set forth in this Ground Lease.

SECTION 22. Non-Discrimination.

During the performance-of this Ground Lease, the Participating County shall not deny
benefits to any person on the basis of religion, color, ethnic group identification, sex, age,
physical or mental disability, nor shall they discriminate unlawfully against any employee or
applicant for employment because of race, religion, color, national origin, ancestry, physical
handicap, mental disability, medical condition, marital status, age, or sex. The Participating
County shall ensure ‘that the evaluation and treatment of employees and applicants for
employment are free of.such discrimination.

The Participating County shall comply with the provisions of the Fair Employment and
Housing Act (Government Code, Section 12900 et seq.), the regulations promulgated thereunder
(California.Code of Regulations, Title 2, Section 7285.0 et seq.), the provisions of Article 9.5,
Chapter 1, Part I, Division 3, Title 2 of the Government Code (Government Code, Sections
11135-11139.5), and the regulations or standards adopted to implement such article.

SECTION 23. Liens.

In the event the Department, the Board or their designees, at any time during the Term,
causes any changes, alterations, additions, improvements, or other work to be done or performed
or materials to be supplied, in or upon the Project or the Site, the Department, the Board or their
designees shall pay, when due, all sums of money that may become due for any labor, services,
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materials, supplies or equipment furnished to or for the Department or the Board, upon or about
the Project or the Site and which may be secured by any lien against the Project or the Site or the
Department's or the Board’s interest therein, and will cause each such lien to be fully discharged
and released at the time the performance of any obligation secured by any such lien matures or
comes due; except that, if the Department or the Board desires to contest any such lien, it may do
so. If any such lien is reduced to final judgment and such judgment or other process as may be
issued for the enforcement thereof is not promptly stayed, or if so stayed, said stay thereafter
expires, the Department or the Board shall forthwith pay and discharge said judgment.

SECTION 24. Indemnification.

As required by Section 15820.915 of the California Government Code, the Participating
County hereby agrees that it shall indemnify, protect, defend and hold harmless the State,
including but not limited to, the Department, the Board, DGS, and each of their respective
officers, governing members, directors, officials, employees, subcontractors, consultants and
agents (collectively the “Indemnitees”), for any and all claims, liabilities and losses arising out of
the use of the Site or the Project, including, but not limited to-all demands, causes of action and
liabilities of every kind and nature whatsoever arising out of, related to, or in connection with
(a) any breach of this Ground Lease by the Participating-County; (b) the construction, operation,
maintenance, use and occupancy of the Project; (c) any acts or . omissions of any contractor hired
by the Participating County or its agents or subcontractor hired by such contractor (collectively
the “Claims”). The Participating County’s obligation to indemnify, defend, and save harmless
the Indemnitees shall extend to all Claims_arising, occurring, alleged, or made any time,
including prior to, during, or after this Ground Lease is’in full force and effect. The Participating
County’s obligation to indemnify, defend, and save harmless the Indemnitees shall apply
regardless of any active and/or passive negligent act or omission of the Indemnitees, but the
Participating County shall not be obligated to provide indemnity or defense for Indemnitees
wherein the Claims arise out of the groess negligence or willful misconduct of the Indemnitees.
The indemnification obligation of the Participating County set forth in this Section shall survive
the expiration of the Term or earlier termination of this Ground Lease.

SECTION 25. Non-Encumbrance.

The Participating County covenants that the Facility is not and will not be mortgaged,
pledged, or hypothecated in any manner or for any purpose and has not been and will not be the
subject of a grant of a security interest by the Participating County without the written consent of
the Department and the Board. The Participating County further covenants that it shall not in
any manner.impair, impede or challenge the security, rights and benefits of the owners of the
Bonds or the trustee for the Bonds.

SECTION 26. Miscellaneous.

@ Amendments. This Ground Lease may only be amended, changed, modified or
altered in writing by the Parties. As long as any of the Bonds are outstanding the Board must
consent to any amendment hereto to be effective.

(b) Waiver. The waiver by any Party of a breach by the other Party of any term,
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covenant or condition hereof shall not operate as a waiver of any subsequent breach of the same
or any other term, covenant or condition hereof.

(©) Law Governing. This Ground Lease shall be governed exclusively by the
provisions hereof and by the laws of the State and any action arising from or relating to this
Ground Lease shall be filed and maintained in Sacramento County Superior Court, Sacramento,
California.

(d) Section Headings. All articles, paragraph and section headings, titles‘or captions
contained in this Ground Lease are for convenience of reference only and are not intended to
define or limit the scope of any provision of this Ground Lease.

(e) Conflicts Between Terms of Documents. Nothing in this. Ground Lease is
intended to amend, modify or supersede the PDCA expect as expressly provided herein. In the
event of any inconsistency in the PDCA and this Ground Lease, the inconsistency shall be
resolved by giving preference to the PDCA. In the event of any inconsistency between this
Ground Lease and the Bond Documents, the inconsistencies shall “be resolved by giving
preference to the Bond Documents.

) Relationship of Parties. The Department and its‘agents and employees involved
in the performance of this Ground Lease shall act in an independent capacity and not as officers,
employees or agents of the Participating County.

(9) Successors and Assigns. The terms and provisions hereof shall extend to and be
binding upon and inure to the benefit of the successors and assigns of the respective Parties.

(h) Partial Invalidity. Af any one or more of the terms, provisions, covenants or
conditions of this Ground Lease shall‘'to any extent be declared invalid, unenforceable, void or
voidable for any reason by a court of competent jurisdiction and the finding or order or decree of
which becomes final, none of the remaining terms, provisions, covenants or conditions of this
Ground Lease shall be affected thereby, and each provision of this Ground Lease shall be valid and
enforceable to the fullest extent permitted by law.

(1 Notices. All notices herein which are to be given or which may be given by either
Party to the other, shall be.in writing and shall be deemed to have been given three (3) business days
after deposit in the United States Mail, certified and postage prepaid, return receipt requested and
addressed as follows:

To the Department: California Department of Corrections and Rehabilitation
9838 Old Placerville Road, Suite B
Sacramento, CA 95827
Attention: Deputy Director, Facility Planning, Construction
and Management
Facsimile: 916-322-5717

To the Board: State Public Works Board
915 L Street, 9" Floor
Sacramento, CA 95814
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Attention: Executive Director
Facsimile: 916-449-5739

To the Participating County: County of
[Street Address]
[City, State and Zip Code]
Attention:
Facsimile:

Nothing herein contained shall preclude the giving of any such written notice by personal
service, in which event notice shall be deemed given when actually received.. The address to
which notices shall be mailed to a Party may be changed by written notice given to all Parties as
hereinabove provided.

()] Execution and Counterparts. This Ground Lease may be executed in any number
of counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute one and the same Ground Lease. It is also agreed that separate counterparts of this
Ground Lease may separately be executed by the signatories to this Ground Lease, all with the
same force and effect as though the same counterpart had been executed by all of the signatories.

(k) Bankruptcy. In the event of any bankruptey-proceeding, this Ground Lease will
not be treated as an executory contract and cannot be rejected by the Participating County.

0] Exhibits. The following Exhibits are attached to this Ground Lease and
incorporated by reference herein.

Exhibit A: Project Deseription

Exhibit B: Legal Description of the Site

Exhibit C: Form of Easement Agreement for Grants of Access, Utilities and
Repairs

Exhibit D: Form of Legal Opinion Letter

ExhibitE: Listof the Permitted Encumbrances

Exhibit'F: Pending and Threatened Lawsuits

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have caused this Ground Lease to be
executed by their respective officers thereunto duly authorized, all as of the day and year first

written above.

CONSENT: STATE PUBLIC WORKS
BOARD OF THE STATE OF CALIFORNIA

By:
Name: Stephen Benson
Title:  Deputy Director

Date:

APPROVED: DEPARTMENT OF GENERAL
SERVICES OF THE STATE OF
CALIFORNIA

(Pursuant to Government Code Section 11005)

By:
Name: Michael P. Butler
Title:  Assistant Section Chief

Real Property Services Section
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By:

Name:
Title:

DEPARTMENT OF CORRECTIONS
AND REHABILITATION OF THE
STATE OF CALIFORNIA

By:

Name: . Debarah Hysen

Title: Deputy Director
Facility Planning, Construction
and Management
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State of California )

County of )

On , 20__ before me, , hotary,
(here insert name and title of the officer)

personally appeared who proved to me on-the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to. the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) onthe-instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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State of California )

County of )

On , 20__ before me, , hotary,
(here insert name and title of the officer)

personally appeared who proved to me on-the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to. the within
instrument and acknowledged to me that he/she/they executed the same -in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) onthe-instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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CERTIFICATE OF ACCEPTANCE

This is to certify that, pursuant to Section 27281 of the California Government Code, the
interest in real property conveyed by the Ground Lease dated as of , 20__ for reference
only from the County of , a Political Subdivision of the State of California to the State of
California on behalf of the Department of Corrections and Rehabilitation of the State of
California is hereby accepted by the undersigned officer on behalf of the State Public Works
Board pursuant to authority conferred by said Board in its duly adopted delegation resolution on
December 13, 2013.

Note to Recorder: If this certificate is for a correction deed, all corrections and/or changes to the previously recorded deed must be reviewed and
accepted by the State prior to recording a correction deed. All correction deeds require a new Certificate of Acceptance dated subsequent to
recordation of the original deed or the most recent correction deed if any.

ACCEPTED

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA

By: Date:

Name: Stephen Benson
Title:  Deputy Director

APPROVED
DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE . STATE OF
CALIFORNIA

By: Date:

Name: Deborah Hysen

Title:  Deputy Director
Facility Planning, Construction
and.Management

APPROVED
DEPARTMENT OF GENERAL SERVICES OF
THE STATE OF CALIFORNIA

(Pursuant to Government Code Section 11005)

By: Date:

Name: Michael P. Butler
Title: Assistant Section Chief
Real Property Services Section
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EXHIBIT A
Project Description
(Project Name)
PROJECT SCOPE

(Insert Project Scope from PDCA)
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EXHIBIT B
Legal Description of the Site

[To be attached]
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EXHIBITC

Form of Easement Agreement for Grants of Access, Utilities and Repairs

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

NO DOCUMENTARY TRANSFER TAX DUE. This Ground
Lease is recorded for the benefit of the State of California and
is exempt from California transfer tax pursuant to Section
11928 of the California Revenue and Taxation code and from
recording fees pursuant to Sections 6103 and 27383 of the
California Government Code.

[THE AREA ABOVE'IS RESERVED FOR RECORDER’S USE]

EASEMENT AGREEMENT FOR.GRANTS OF
ACCESS, UTILITIES AND REPAIRS

This Easement Agreement for Grants of Access, Utilities and Repairs (this “Easement

Agreement”), dated for reference only as of , 20, is made by and between
COUNTY OF , Athe “Participating County”), a Political Subdivision of the

State of California, as grantor, and the DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF CALIFORNIA (the “Department”), an entity of state
government of the State of California, as grantee.

RECITALS

A. The Participating County, as landlord, and the Department as tenant, entered into
a ground lease dated as of , 20 for reference only, (the “Ground Lease”) for the
lease of that.certain real property located in the County of [ ] and more particularly
described in Exhibit 1, attached hereto and incorporated herein by this reference (the “Site”); and

B. The Ground Lease provides that the Participating County, as owner of certain real
property adjacent to the Site, shall grant Easements to the Department in the Easement Property,
which is'more particularly described in Exhibit 2, attached hereto and incorporated herein by this
reference; and

C. The Participating County and the Department desire to the grant of Easements in
the Easement Property on the terms and conditions contained in this Easement Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Parties hereto hereby agree as follows:
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1. Definitions. Unless otherwise required by the context, all capitalized terms used
herein and not defined herein shall have the meanings assigned to such terms in the Ground
Lease or the Project Delivery and Construction Agreement.

2. Grant and Description of Easements.

2.1  Grant of Access Easement. The Participating County, as the owner of the
Easement Property, hereby establishes and grants to and for the benefit of the Department and
the Board and their respective contractors, subcontractors, employees, lessees; licensees,
permittees, successors and assigns a non-exclusive easement over and across<the Easement
Property as shown in Exhibit 2 hereto for purposes of ingress and egress to and from-the Site and
the Project (the “Access Easement”); provided, however, that rights pursuant to such Access
Easement shall only be exercised if there is no reasonable access to the Site and the Project via
adjacent public streets and roadways and subject to the security limitations “set forth in
Section 2.3 hereof; and provided further, that such Access Easement is only effective (i) during
such times where the Department, or its lessees, successors or.assigns, IS in possession of the
Facility and is responsible for maintenance and repair of the Facility under the terms of the
Facility Sublease or (ii) during such times where the Board, or its lessees, successors or assigns,
is in possession of the Facility and is responsible for maintenance and repair of the Facility under
the terms of the Facility Lease.

2.2  Grant of Utilities and Repairs Easement. The Participating County, as the
owner of the Easement Property, hereby grants to and for the benefit of the Department and the
Board and their respective contractors, subcontractors,-employees, lessees, licensees, permittees,
successors and assigns a non-exclusive easement across, over and under the Easement Property
as shown in Exhibit 2 hereto for the purpose of:-a) installation, maintenance and replacement of
utility wires, cables, conduits and pipes- for “Utilities”, as defined below; and b) other purposes
and uses necessary or desirable~for the repair, operation and maintenance of the Facility (the
“Utilities and Repairs Easement” and together with the Access Easement, the “Easements”);
provided, however, that such Utilities and Repairs Easement is subject to the security limitations
set forth in Section 2.3 hereof; and; provided further, that such Utilities and Repairs Easement is
only effective (i) during such times where the Department, or its lessees, successors or assigns, is
in possession of the Facility and is responsible for maintenance and repair of the Facility under
the terms of .the Facility. Sublease or (ii) during such times where the Board, or its lessees,
successors or assigns;-is in possession of the Facility and is responsible for maintenance and
repair of the Facility-under the terms of the Facility Lease. “Utilities” shall mean any and all wet
and dry utilities (including sewer) necessary or required to service the Facility, including,
without limitation, all electrical, natural gas, water, sewer, telephone, data, and other
telecommunications services.

2.3 Security Limitation on Easements. The exercise of the rights granted
under the Easements will be expressly subject to the limitations and requirements imposed by the
Participating County’s customary security measures for the Participating County’s facilities that
may be located on the Easement Property (the “Security Measures™). Prior to the exercise of any
rights under the Easements, the Department or the Board, as the case may be, or their respective
lessees, successors or assigns shall contact the [Title of Appropriate Individual at Participating
County] to ensure that such exercise of rights granted under the Easements will be in compliance
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with the requirements of the Security Measures.

3. No Unreasonable Interference. The Participating County shall not conduct any
activity on, under or about the Easement Property that would unreasonably interfere with the use
of the Easements.

4. Term of Easement Agreement; No Termination by Breach. The term of this
Easement Agreement shall be coextensive with the Term of the Ground Lease, as such Term
may be extended or terminated as provided in the Ground Lease. No breach of this Easement
Agreement shall entitle any of the parties hereunder to cancel, rescind, or otherwise terminate
this Easement Agreement, but such limitation shall not affect in any manner any other rights or
remedies which a party may have hereunder by reason of any breach.

5. Character. The Easements granted by this Easement Agreement shall be
appurtenant to the Site and nonexclusive and for the use and benefit of the Department and the
Board. This Easement Agreement is not intended to grant a:fee interest in the Easement
Property, nor is it intended to be a lease or a license. The Department acknowledges that the
Easements herein granted are nonexclusive easements and.that the Participating County and its
successors and assigns may grant one or more additional. non-exclusive easements in the
Easement Property to third parties, so long as the rights granted by such easements do not
materially interfere with or hinder the use of the Easements by the Department or the Board or
that of their respective lessees, successors or assigns.

6. Covenants Running with the’Land; Binding on Successors. Pursuant to California
Civil Code section 1468, this Easement Agreement and the Easements are covenants related to
the use, repair, maintenance and improvement of the properties benefited and burdened hereby,
and, as such, the covenants set forth herein shall be binding upon the Easement Property and
shall be binding upon all parties-having or in the future acquiring any interest in the Easement
Property.

7. Binding Effect. This'Easement Agreement shall be binding on and shall inure to
the benefit of the lessees, successors and assigns of the Participating County, the Department,
and the Board.

8. Recordation of Easement Agreement. This Easement Agreement shall be
recorded-inthe Official Records of [ ] County, State of California, and shall serve
as notice to all parties succeeding to the interest of the parties hereto that their use of the Site and
the Project and the Easement Property shall be benefited or restricted, or both, in the manner
herein.described.

9. Entire Agreement; Amendments. This Easement Agreement contains the entire
agreement of the parties hereto relating to the Easements herein granted. Any representations or
modifications concerning this Easement Agreement shall be of no force and effect, excepting a
subsequent modification in writing, signed by the Department and approved by the Board and
the current owner of the Easement Property and recorded in the Official Records of
[ ] County, State of California.

10.  Warranty of Authority. The Participating County represents and warrants as of
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the Effective Date that (i) it is the legal owner of the Easement Property, (ii) it has full power and
authority to place the encumbrance of this Easement Agreement on the Easement Property,
(i) it has not conveyed (or purported to convey) any right, title or interest in or to the Easement
Property, except as has been disclosed in writing to the Department prior to the Effective Date,
and (iv) if necessary, it has the written consent of any lenders, tenants and subtenants of the
Easement Property to the terms and conditions of this Easement Agreement.

11.  Counterparts. This Easement Agreement may be signed in multiple counterparts
which, when signed by all parties, shall constitute a binding agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Easement Agreement to
be executed by their respective officers thereunto duly authorized, all as of the day and year first
written above.

THE COUNTY OF [COUNTY]
By:

Name:
Title:

DEPARTMENT OF CORRECTIONS
AND REHABILITATION OF THE
STATE OF CALIFORNIA

By:

Name:
Title:

CONSENT: STATE PUBLIC WORKS
BOARD OF THE STATE OF CALIFORNIA
By:
Name:

Title:  Executive Director or Deputy Director

APPROVED: DEPARTMENT OF GENERAL
SERVICES.OF THE STATE OF
CALIFORNIA

(Pursuant to Government Code Section 11005)
By:
Name:
Title:
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State of California )

County of )

On , 20__ before me, , hotary,
(here insert name and title of the officer)

personally appeared who proved to me on-the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to. the within
instrument and acknowledged to me that he/she/they executed the same -in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) onthe-instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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State of California )

County of )

On , 20__ before me, , hotary,
(here insert name and title of the officer)

personally appeared who proved to me on-the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to. the within
instrument and acknowledged to me that he/she/they executed the same -in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) onthe-instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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CERTIFICATE OF ACCEPTANCE

This is to certify that, pursuant to Section 27281 of the California Government Code, the
easement interest in real property conveyed by the Easement Agreement for Grants of Access
Utilities, and Repairs dated as of , 20__ for reference only from the County of :
a Political Subdivision of the State of California to the State of California on behalf of the
Department of Corrections and Rehabilitation of the State of California is hereby accepted by the
undersigned officer on behalf of the State Public Works Board pursuant to authority conferred by
said Board in its duly adopted delegation resolution on December 13, 2013.

Note to Recorder: If this certificate is for a correction deed, all corrections and/or changes to the previously recorded deed must be reviewed and
accepted by the State prior to recording a correction deed. All correction deeds require a new Certificate of Acceptance dated subsequent to
recordation of the original deed or the most recent correction deed if any.

ACCEPTED

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA

By: Date:

Name:
Title:

APPROVED
DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE . STATE OF
CALIFORNIA

By: Date:

Name:
Title:

APPROVED

DEPARTMENT OF GENERAL SERVICES OF
THESTATE OF CALIFORNIA

(Pursuant to-Government Code Section 11005)

By: Date:

Name:
Title:
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EXHIBIT 1 TO EASEMENT AGREEMENT
LEGAL DESCRIPTION OF THE SITE

(To Be Attached)

Exhibit 1-1
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EXHIBIT 2 TO EASEMENT AGREEMENT

LEGAL DESCRIPTION OF THE EASMENT PROPERTY

(To Be Attached)

Exhibit 2-1
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EXHIBIT D

Form of Legal Opinion Letter

[LEGAL COUNSEL LETTERHEAD]

[Client]

State Public Works Board
of the State of California
Sacramento, California

Re:  Ground Lease By and Between [insert name of-the Participating County] and the
Department for the [insert name of the Project] Located at [insert address of the
Site]

Ladies and Gentlemen:

| am legal counsel for [insert name of client] with respect to the above referenced matter.
| have examined originals or copies, certified or otherwise identified to my satisfaction, of such
documents, exhibits, public records and other instruments in connection with the Ground Lease
dated as of , 20__ for.reference only between [insert name of the Participating
County], as landlord, and the Department of Corrections and Rehabilitation of the State of
California (the “Department”),-as.tenant, (the “Ground Lease”), and have conducted such other
investigations of fact and law as | have deemed necessary for the purpose of this opinion.

| am of the opinion that:
[Use one of the following alternatives]
[Alternative 1: If the Participating County is the client]

L The [insert name of the Participating County] is a political subdivision of the
State of California created in accordance with the provisions of the Constitution of the State of
California, with full legal right, power and authority to enter into and perform its obligations
under the Ground Lease [if easements are being granted under the terms of an Easement
Agreement in the form of Exhibit C to the Ground Lease, add: “and Easement Agreement in the
form attached as Exhibit C to the Ground Lease™ and revise letter accordingly].

[Alternative 2: If the Department is the client]

1. The Department is an entity of state government of the State of California with
full legal right, power and authority to enter into and perform its obligations under the Ground
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Lease [if easements are being granted under the terms of an Easement Agreement in the form of
Exhibit C to the Ground Lease, add: “and Easement Agreement in the form attached as Exhibit
C to the Ground Lease” and revise letter accordingly].

[The following provisions apply regardless of the client]

2. The Ground Lease [and Easement Agreement] [has/have] been duly authorized,
executed and delivered by [insert name of client], and [is/are] valid and binding upon and
enforceable against the [insert name of client] in accordance with [its/their] terms_if [it is/they
are] in like fashion valid and binding upon and enforceable against the respective. other parties
thereto, except that enforceability may be limited by bankruptcy, insolvency and“other laws
affecting the enforcement of creditors’ rights generally and by the application of equitable
principles if equitable remedies are sought.

3. The execution and delivery by the [insert name of client] of the Ground Lease
[and Easement Agreement] and compliance with the provisions thereof do not and will not
materially conflict with or constitute on the part of the [insert name.of client] a breach of or a
default under the law, administrative regulation, judgment, decree or any agreement or other
instrument known to me which the [insert name of client] is a party or otherwise subject.

4. All actions on the part of the [insert'name. of client] necessary for the execution
and performance of the Ground Lease [and Easement Agreement] have been duly and
effectively taken, and no consent, authorization.or approval of, or filing or registration with, any
governmental or regulatory officer or body not already obtained or not obtainable in due course
by the [insert name of client] is required to.be obtained by the [insert name of client] for the
making and performance of the Ground Lease [and Easement Agreement] .

5. There is no action, suit or proceeding pending (with the service of process having
been accomplished) to restrain or enjoin the execution and delivery of the Ground Lease [and
Easement Agreement], or in any.way contesting or affecting the validity of the Ground Lease
[and Easement Agreement].

Very truly yours,
[INSERT NAME OF CLIENT]

By:
Name:
Its:
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EXHIBITE
List of the Permitted Encumbrances

[To be inserted]

1. Right of Entry for Construction and Operation
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EXHIBIT F
Pending and Threatened Lawsuits

[To be inserted]
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RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

NO DOCUMENTARY TRANSFER TAX DUE. This Ground
Lease is recorded for the benefit of the State of California and
is exempt from California transfer tax pursuant to Section
11928 of the California Revenue and Taxation code and from
recording fees pursuant to Sections 6103 and 27383 of the
California Government Code.

[THE AREA ABOVE IS RESERVED FOR RECORDER’S USE]

EASEMENT AGREEMENT FOR GRANTS OF
ACCESS, UTILITIES AND REPAIRS

This Easement Agreement for Grants of Access, Utilities and Repairs (this “Easement

Agreement”), dated for reference only as of , 20__, is made by and between
COUNTY OF , (the “Participating County™”), a Political Subdivision of the

State of California, as grantor, and the DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF CALIFORNIA (the “Department”), an entity of state
government of the State of California, as grantee. The Participating County and the Department
are sometimes referred to collectively as the “Parties” and individually as a “Party.”

RECITALS

A. The Participating County, as landlord, and the Department as tenant, entered into
a ground lease dated as of , 20__ for reference only, (the “Ground Lease”) for the
lease of that certain real property located in the County of and more particularly
described in Exhibit 1, attached hereto and incorporated herein by this reference (the “Site”); and

B. The Ground Lease provides that the Participating County, as owner of certain real
property adjacent to the Site, shall grant Easements to the Department in the Easement Property,
which is more particularly described in Exhibit 2, attached hereto and incorporated herein by this
reference; and

C. The Participating County desires to grant and the Department desires to accept the
grant of Easements in the Easement Property on the terms and conditions contained in this
Easement Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Parties hereto hereby agree as follows:

1. Definitions. Unless otherwise required by the context, all capitalized terms used
herein and not defined herein shall have the meanings assigned to such terms in the Ground
Lease or the Project Delivery and Construction Agreement.

1
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2. Grant and Description of Easements.

2.1  Grant of Access Easement. The Participating County, as the owner of the
Easement Property, hereby establishes and grants to and for the benefit of the Department and
the Board and their respective contractors, subcontractors, employees, lessees, licensees,
permittees, successors and assigns a non-exclusive easement over and across the Easement
Property as shown in Exhibit 2 hereto for purposes of ingress and egress to and from the Site and
the Project (the “Access Easement”); provided, however, that rights pursuant to such Access
Easement shall only be exercised if there is no reasonable access to the Site and the Project via
adjacent public streets and roadways and subject to the security limitations set forth in
Section 2.3 hereof; and provided further, that such Access Easement is only effective (i) during
such times where the Department, or its lessees, successors or assigns, is in possession of the
Facility and is responsible for maintenance and repair of the Facility under the terms of the
Facility Sublease or (ii) during such times where the Board, or its lessees, successors or assigns,
is in possession of the Facility and is responsible for maintenance and repair of the Facility under
the terms of the Facility Lease.

2.2  Grant of Utilities and Repairs Easement. The Participating County, as the
owner of the Easement Property, hereby grants to and for the benefit of the Department and the
Board and their respective contractors, subcontractors, employees, lessees, licensees, permittees,
successors and assigns a non-exclusive easement across, over and under the Easement Property
as shown in Exhibit 2 hereto for the purpose of: a) installation, maintenance and replacement of
utility wires, cables, conduits and pipes for “Utilities”, as defined below; and b) other purposes
and uses necessary or desirable for the repair, operation and maintenance of the Facility (the
“Utilities and Repairs Easement” and together with the Access Easement, the “Easements”);
provided, however, that such Utilities and Repairs Easement is subject to the security limitations
set forth in Section 2.3 hereof; and; provided further, that such Utilities and Repairs Easement is
only effective (i) during such times where the Department, or its lessees, successors or assigns, is
in possession of the Facility and is responsible for maintenance and repair of the Facility under
the terms of the Facility Sublease or (ii) during such times where the Board, or its lessees,
successors or assigns, is in possession of the Facility and is responsible for maintenance and
repair of the Facility under the terms of the Facility Lease. “Utilities” shall mean any and all wet
and dry utilities (including sewer) necessary or required to service the Facility, including,
without limitation, all electrical, natural gas, water, sewer, telephone, data, and other
telecommunications services.

2.3 Security Limitation on Easements. The exercise of the rights granted
under the Easements will be expressly subject to the limitations and requirements imposed by the
Participating County’s customary security measures for the Participating County’s facilities that
may be located on the Easement Property (the “Security Measures™). Prior to the exercise of any
rights under the Easements, the Department or the Board, as the case may be, or their respective
lessees, successors or assigns shall contact the [Title of Appropriate Individual at Participating
County] to ensure that such exercise of rights granted under the Easements will be in compliance
with the requirements of the Security Measures.

3. No Unreasonable Interference. The Participating County shall not conduct any
activity on, under or about the Easement Property that would unreasonably interfere with the use
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of the Easements.

4. Term of Easement Agreement; No Termination by Breach. The term of this
Easement Agreement shall be coextensive with the Term of the Ground Lease, as such Term
may be extended or terminated as provided in the Ground Lease. No breach of this Easement
Agreement shall entitle any of the Parties hereunder to cancel, rescind, or otherwise terminate
this Easement Agreement, but such limitation shall not affect in any manner any other rights or
remedies which a Party may have hereunder by reason of any breach.

5. Character. The Easements granted by this Easement Agreement shall be
appurtenant to the Site and non-exclusive and for the use and benefit of the Department and the
Board. This Easement Agreement is not intended to grant a fee interest in the Easement
Property, nor is it intended to be a lease or a license. The Department acknowledges that the
Easements herein granted are non-exclusive easements and that the Participating County and its
successors and assigns may grant one or more additional non-exclusive easements in the
Easement Property to third parties, so long as the rights granted by such easements do not
materially interfere with or hinder the use of the Easements by the Department or the Board or
that of their respective lessees, successors or assigns.

6. Covenants Running with the Land; Binding on Successors. Pursuant to California
Civil Code section 1468, this Easement Agreement and the Easements are covenants related to
the use, repair, maintenance and improvement of the properties benefited and burdened hereby,
and, as such, the covenants set forth herein shall be binding upon the Easement Property and
shall be binding upon all parties having or in the future acquiring any interest in the Easement
Property.

7. Binding Effect. This Easement Agreement shall be binding on and shall inure to
the benefit of the lessees, successors and assigns of the Participating County, the Department,
and the Board.

8. Recordation of Easement Agreement. This Easement Agreement shall be
recorded in the Official Records of County, State of California, and shall serve as
notice to all parties succeeding to the interest of the Parties hereto that their use of the Site and
the Project and the Easement Property shall be benefited or restricted, or both, in the manner
herein described.

9. Entire Agreement; Amendments. This Easement Agreement contains the entire
agreement of the Parties hereto relating to the Easements herein granted. Any representations or
modifications concerning this Easement Agreement shall be of no force and effect, excepting a
subsequent modification in writing, signed by the Department and approved by the Board and
the current owner of the Easement Property and recorded in the Official Records of
County, State of California.

10.  Warranty of Authority. The Participating County represents and warrants as of
the Effective Date that (i) it is the legal owner of the Easement Property, (ii) it has full power and
authority to place the encumbrance of this Easement Agreement on the Easement Property,
(iii) it has not conveyed (or purported to convey) any right, title or interest in or to the Easement
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Property, except as has been disclosed in writing to the Department prior to the Effective Date,
and (iv) if necessary, it has the written consent of any lenders, tenants and subtenants of the
Easement Property to the terms and conditions of this Easement Agreement.

11.  Counterparts. This Easement Agreement may be signed in multiple counterparts
which, when signed by all Parties, shall constitute a binding agreement.

IN WITNESS WHEREOF, the Parties hereto have caused this Easement Agreement to
be executed by their respective officers thereunto duly authorized, all as of the day and year first

written above.

CONSENT: STATE PUBLIC WORKS
BOARD OF THE STATE OF CALIFORNIA

By:
Name: Stephen Benson
Title:  Deputy Director

APPROVED: DEPARTMENT OF GENERAL
SERVICES OF THE STATE OF
CALIFORNIA
(Pursuant to Government Code Section 11005)
By:
Name: Michael P. Butler
Title:  Section Chief

Real Property Services Section
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By:

Name:
Title:

DEPARTMENT OF CORRECTIONS
AND REHABILITATION OF THE
STATE OF CALIFORNIA

By:
Name: Deborah Hysen
Title: Director
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A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )

County of )

On , 20__ before me, , hotary,
(here insert name and title of the officer)

personally appeared who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )

County of )

On , 20__ before me, , hotary,
(here insert name and title of the officer)

personally appeared who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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CERTIFICATE OF ACCEPTANCE

This is to certify that, pursuant to Section 27281 of the California Government Code, the
easement interest in real property conveyed by the Easement Agreement for Grants of Access
Utilities, and Repairs dated as of , 20__ for reference only from the County of :
a Political Subdivision of the State of California to the State of California on behalf of the
Department of Corrections and Rehabilitation of the State of California is hereby accepted by the
undersigned officer on behalf of the State Public Works Board pursuant to authority conferred by
said Board in its duly adopted delegation resolution on December 13, 2013.

Note to Recorder: If this certificate is for a correction deed, all corrections and/or changes to the previously recorded deed must be reviewed and
accepted by the State prior to recording a correction deed. All correction deeds require a new Certificate of Acceptance dated subsequent to
recordation of the original deed or the most recent correction deed if any.

ACCEPTED

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA

By: Date:

Name: Stephen Benson
Title:  Deputy Director

APPROVED
DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA

By: Date:

Name: Deborah Hysen

Title:  Director
Facility Planning, Construction  and
Management

APPROVED

DEPARTMENT OF GENERAL SERVICES OF
THE STATE OF CALIFORNIA

(Pursuant to Government Code Section 11005)

By: Date:

Name: Michael P. Butler
Title:  Section Chief
Real Property Services Section

AB 900 — Easement Agreement July 24, 2014



EXECUTION COPY

EXHIBIT 1 TO EASEMENT AGREEMENT
LEGAL DESCRIPTION OF THE SITE

[To Be Attached]

Exhibit 1
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EXHIBIT 2 TO EASEMENT AGREEMENT

LEGAL DESCRIPTION OF THE EASMENT PROPERTY

[To Be Attached]

Exhibit 2
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EXHIBITC

FORM OF RIGHT OF ENTRY FOR CONSTRUCTION AND OPERATION

Location of Site RIGHT OF ENTRY FOR
CONSTRUCTION AND OPERATION

Agency: Department of Corrections and
Rehabilitation of the State of California

Real Property:

This RIGHT OF ENTRY FOR CONSTRUCTION, ~AND~ OPERATION
AGREEMENT (this “License”) is entered into as of 20__, by and between the
DEPARTMENT OF CORRECTIONS AND REHABILITATION OF THE STATE OF
CALIFORNIA (the “Department”), an entity of state government of the State of California
(the “State”), as licensor, and the COUNTY ~OF , (the
“Participating County”), a political subdivision of the State of California, as licensee. The
Department and the Participating County are sometimes individually referred to as “Party”
and collectively as “Parties”.

RECITALS

WHEREAS, pursuant to.Chapter 3.12 of Part 10b of Division 3 of Title 2 of the
California Government Code (commencing at Section 15820.91), the State Public Works
Board (the “Board”) is authorized to finance the acquisition, design and construction of a jail
facility approved by the Board of State and Community Corrections (the “BSCC”) pursuant to
Section 15820.916 of the California Government Code (the “AB 900 Jail Financing

Program’); and

WHEREAS, the Participating County has proposed to build a jail facility, the
project (the “Project”), to be located at real property controlled
by the Participating County through fee-simple ownership (the “Site”); and

WHEREAS, contemporaneous with entry into this License, Participating County
intends to lease the Site to the Department pursuant to a Ground Lease executed by and
between-the Participating County and the Department and consented to by the Board (the
“Ground Lease”); and

WHEREAS, the Department, as lessee under the Ground Lease intends to provide the
Participating County access to the Site for the purpose of jail construction-related activities
and for operation of the Project upon substantial completion of construction.

WITNESSETH

1
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NOW THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements

by the Parties set forth herein and other good and valuable consideration, this License is
subject to the following terms and conditions:

1.

Grant of License — The Department hereby grants to the Participating County, its
employees, consultants, representatives and contractors a non-exclusive,
temporary license to enter the Site for site analysis, Project construction-related
activities, and for operation of the Project upon substantial completion of
construction (“Activities”), all as contemplated by that certain Project Delivery
and Construction Agreement by and among the Department, the Board; the BSCC
and the Participating County (the “PDCA”). This License is subordinate to all
prior or future rights and obligations of the Department and the Board.in the Site,
except that the Department and the Board shall grant no rights inconsistent with
the reasonable exercise by the Participating County of its rights under-this License.

License Term — This License shall commence on the Effective Date of the Ground
Lease and shall terminate on the date of termination‘of the PDCA (the “Term”).

Compliance with Laws — The Participating County shall conduct all Activities in
compliance with all Federal, State and municipal statutes and ordinances, and with
all regulations, orders and directives of appropriate governmental agencies (“Laws
and Regulations™), as such Laws and Regulations exist during the Term of this
License.

Inspections — The Department, the Board, and their representatives, employees,
agents or independent contractors may enter and inspect the Site or any portion
thereof or any improvements thereon, and the Project at any time and from time to
time at reasonable times to verify the Participating County’s compliance with the
terms and conditions of this License.

Special Condition —In the performance of the required studies and tests, the
Participating County acknowledges that the Participating County will practice all
due diligence.to protect the Site.

Cooperation — In the event the Department or the Board has business on the Site or
the Project, the Participating County agrees to coordinate the Activities with the
Department or the Board to minimize any impairment of access to the Site or the
Project and any inconvenience to or disruption of the Department’s or the Board 's
business. Department and Board agree to coordinate their business at the Site or
the Project so as to minimize any delay or disruption of the Participating County’s
Activities.

Indemnity — As required by California Government Code Section 15820.915 the
Participating County hereby agrees that it shall indemnify, defend and save
harmless the State, including but not limited to the Board, CDCR and BSCC, and
each of their respective officers, governing members, directors, officials,
employees, subcontractors, consultants, and agents (collectively, “Indemnitees’)
for any and all claims and losses arising out of the acquisition, design,

2
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construction, and operation of the Project, including, but not limited to all
demands, causes of actions and liabilities of every kind and nature whatsoever
arising out of, related to, or in connection with (a) any breach of this License by
the Participating County; (b) operation, maintenance, use and occupancy of the
Project; (c) any acts or omissions of any contractor hired by the Participating
County or its agents or subcontractor hired by such contractor; and (d) personal
injury, bodily injury or property damage resulting from the Activities of the
Participating County, its employees, consultants, representatives and contractors
(collectively, “Claims™). The Participating County’s obligation to indemnify,
defend and save harmless the Indemnitees shall extend to all Claims arising,
occurring, alleged, or made at any time, including prior to, during, or after the
period that this License is in full force and effect. The Participating County shall
not be obligated to provide indemnity or defense for an Indemnitee where the
claim arises out of the active negligence or willful misconduct of the Indemnitee.
The indemnification obligations of the Participating County set forth in this
Section shall survive any termination of this License.

8. Insurance — The Participating County shall maintain the following insurances: 1)
Commercial General Liability with limits of .no less than one million dollars
(%$1,000,000) per occurrence and Fire Legal Liability of no less than five hundred
thousand dollars ($500,000); 2) Automobile Liability with a combined single limit
of no less than one million dollars($1,000,000) per accident and 3) Workers
Compensation as required by law and Employers Liability with limits of no less
than one million dollars ($1,000,000).per.occurrence. The Participating County
shall be solely responsible for monitoring and ensuring that the necessary Workers
Compensation Insurance is in effect for all persons entering onto the Site.

9. Utilities — The Department makes no guarantee as to the reliability or availability
of utility services. The Department shall not supply any utility services to the Site
or the Project.

10.  Taxes and Assessments — It is expressly understood that this License is not
exclusive and does not in any way whatsoever grant or convey any permanent
easement, lease, fee or other interest in the Site or the Project to the Participating
County.-Any such acquisition of use rights shall be separate agreements at the sole
discretion of the Department and the Board. Should taxes or assessments be levied
upon any interest in this License, the Participating County agrees to pay all lawful
taxes, assessments or charges created by this License. It is understood that this
License may create a possessory interest subject to property taxation and the
Participating County may be subject to the payment of property taxes levied on
such interest.

11.  Continuing Liability — No termination of this License shall release the
Participating County from any liability or obligations hereunder resulting from any
acts, omissions or events happening prior to the termination of this License and
restoration of the Site to its prior condition.
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12.  Attorneys’ Fees — In the event of a dispute between the Parties with respect to the
terms or condition of this License, it is agreed that each Party, including the
prevailing Party, must bear its own costs and attorneys’ fees.

13.  Assignment, Subletting and Change in Use — The Participating County shall not
transfer or assign this License and shall not sublet, license, permit or suffer any use
of the Site or the Project or any part thereof.

14. Notices —

a. All notices or other communications required or permitted hereunder shall be
in writing and shall be personally delivered (including by means of
professional messenger service), sent by overnight courier, or-sent by
registered or certified mail, postage prepaid, return receipt requested to the
addresses set forth below.

b. All such notices or other communications shall be-deemed received upon the
earlier of 1) if personally delivered or sent by.overnight courier, the date of
delivery to the address of the person to receive such notices or 2) if mailed as
provided above, on the date of receipt or rejection.

To the Department: California Department of Corrections and
Rehabilitation
9838.0ld Placerville Road, Suite B
Sacramento, CA 95827
Attention: Deputy Director, Facility Planning,
Construction and Management
Facsimile: 916-322-5717

To the Board: State Public Works Board
915 L Street, 9" Floor
Sacramento, CA 95814
Attention: Executive Director
Facsimile: 916-449-5739

To the Participating County: [County Name]
[Address 1]
[Address 2]
Attention: [Title]
Facsimile:

c. Notice of change of address or telephone number shall be given by written
notice in the manner described in this Paragraph. The Participating County is
obligated to notice all State offices listed above and the failure to provide
notice to all State offices will be deemed to constitute a lack of notice.

15. Entire Agreement — This License contains all the agreements of the Parties
regarding right of entry for construction and supersedes any prior License or
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negotiations.  There have been no representations by the Department or
understandings made between the Department and the Participating County
regarding right of entry for construction and operation other than those set forth in
this License. This License may not be modified except by a written instrument
duly executed by the Parties hereto with the consent of the Board.

16.  Counterparts — This License may be executed in one or more counterparts, each of

which shall be deemed as original but all of which together shall constitute one
and the same instrument.

IN WITNESS WHEREOF, the Parties have executed this License by. their duly
authorized representatives on the date first above written.

THE COUNTY OF

By:

Name:
Title:

DEPARTMENT OF CORRECTIONS
AND REHABILITATION OF THE
STATE OF CALIFORNIA

By:

Name: Deborah Hysen

Title: Deputy Director
Facility Planning, Construction and
Management

CONSENT: STATE PUBLIC
WORKS BOARD OFTHE
STATE OF CALIFORNIA

By:
Name: . Stephen Benson
Title: Deputy Director

APPROVED: DEPARTMENT OF
GENERAL SERVICES OF THE

STATE OF CALIFORNIA

(Pursuant to Government Code Section 11005)

By:
Name:  Michael P. Butler
Title: Assistant Section Chief
Real Property Services Section
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FORM OF FACILITY SUBLEASE

NOTE: THIS IS A GENERAL FORM OF FACILITY SUBLEASE ONLY. THE STATE
PUBLIC WORKS BOARD AND THE STATE’S FINANCING TEAM HAVE FULL
RIGHT AND AUTHORITY TO ALTER, CHANGE, AND MODIFY THIS GENERAL
FORM AS NECESSARY, UPON ADVICE OF COUNSEL, TO FACILITATE THE
FINANCING AS THEY DEEM NECESSARY.

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

[ADDRESS]

Attention:

N’ N N N N N N

§Enclosure F

[Space above for Recorder’s use]

FACILITY SUBLEASE
by and between the

DEPARTMENT OF CORRECTIONS AND REHABILITATION
OF THE STATE OF CALIFORNIA,
as Sublessor

and

County of [COUNTY],
as Sublessee

Dated as of , 20

[PROJECT NAME]
([COUNTY])

AB 900 — Form of Facility Sublease

NO DOCUMENTARY TRANSFER TAX DUE. This
Facility Sublease is recorded for the benefit of the State
of California and is exempt from California
documentary transfer tax pursuant to Section 11928 of
the California Revenue and Taxation Code and from
recording fees pursuant to Sections 6103 and 27383 of

the California Government Code.
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FACILITY SUBLEASE

This Sublease (this “Facility Sublease”), dated as of 1,20 ,is made
and entered into by and between the DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF CALIFORNIA, as sublessor (the “Department”) and
the COUNTY OF [COUNTY], as sublessee (the “Participating County™).

RECITALS

WHEREAS, pursuant to Chapter 3.11 of Part 10b of Division 3 of. Title 2 of the
California Government Code (the “Law”), the State Publics Work Board (the “Board”) is
authorized to finance the acquisition, design and construction of a jail facility approved by the
Corrections Standards Authority pursuant to Section 15820.906 of the Government Code of the
State (the “AB 900 Jail Financing Program”); and

WHEREAS, the Participating County [has built/is‘constructing] a jail facility (the
“Project”) financed pursuant to the AB 900 Jail Financing ‘Program, which is located on
, real property controlled by the Participating County through fee-simple ownership

(the “Site”); and

WHEREAS, the Participating County has leased the Site to the Department
pursuant to a Ground Lease Agreement, dated as of 1, 20 ( the “Ground Lease”)
executed by and between the Participating County and the Department and consented to by the
Board; and

WHEREAS, pursuant‘to the Law; the Board is authorized to issue lease revenue
bonds for the Project (the “Bonds™), the Department, as lessor and the Board, as lessee, entered

into a site lease dated as of 1,20  (the “Site Lease”), providing for the sublease of the
Site to the Board, and the Board, as sublessor, and the Department, as sublessee, entered into a
facility lease dated as of 1,20 (the “Facility Lease”), providing for the leasing of the

Site and the Project (the Site, together with the Project, the “Facility”); and

WHEREAS, The Site Lease and the Facility Lease will provide security for the
Bonds issuedon the date hereof by the Board under an indenture[... as supplemented by the
supplemental-indenture], (the “Indenture”) between the Board and the Treasurer of the
State of California, as trustee (the “State Treasurer”); and

WHEREAS, the Department, pursuant to the Law, is authorized to enter into one
or more subleases and/or contracts with the Participating County; and

WHEREAS, the Participating County, as sublessee, will be responsible for all the
maintenance and operating costs for the Facility; and

WHEREAS, payment of the Bonds will be made through annual state

appropriations to the Department, but the costs of operating and maintaining the Facility will be
paid by the Participating County; and
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WHEREAS, it is the intent of the parties that upon the payment in full of the
Bonds, the Site Lease, the Facility Lease and this Facility Sublease will terminate in accordance
with their respective terms and fee title to the Project will vest in the Participating County
pursuant to the terms and conditions in the Ground Lease.

NOW THEREFORE, the parties hereto mutually agree as follows:

SECTION 1. Definitions.  Unless otherwise required by the context, all
capitalized terms used herein and not defined herein shall have the meanings assigned such terms
in the Facility Lease or the Indenture.

SECTION 2. Sublease of the Facility to the Participating-County Subject to
Facility Lease. The Participating County hereby leases the Facility from.the Department, and the
Department hereby leases the Facility to the Participating County, on the terms and conditions
hereinafter set forth, subject to all easements, encumbrances and restrictions of record, including
without limitation, the terms and conditions of the Site Lease. A legal description of the Site is
attached hereto and incorporated herein as Exhibit A. This Facility.Sublease is in all respects
subordinate and subject to the Facility Lease. Participating" County covenants it shall
continuously operate and maintain the Facility and shall-‘have no right to abandon the Facility.

SECTION 3. Term. The term of-this Facility Sublease shall commence on the
[the first day of the month following the commencement of the Facility Lease/on the date of
initial issuance and delivery of the Bonds] and.shall co-terminate on the same date as the Facility
Lease, unless such term is extended by the parties thereto, or unless sooner terminated as
provided herein, provided, however, except as set forth in Section 10(b) or (c), no termination of
this Facility Sublease shall occur until all the Bonds and all other indebtedness incurred by the
Board for the Project, if any, have beenfully repaid.

SECTION 4. 'Consideration and Conflict between Documents. The Department
makes this Facility Sublease in consideration for the public benefit to the State provided by the
Project and for undertaking of the financial obligations required under this Facility Sublease.
This Facility Sublease.is subject to the terms of the Ground Lease, Site Lease and Facility Lease
and in the event.of a conflict between this Facility Sublease and any of the Ground Lease, Site
Lease or the Facility Lease, the provisions of the Ground Lease, Site Lease or the Facility Lease,
as the case-may be, shall control.

SECTION 5. Purpose and Use. The Site shall be used by the Participating
County for the purpose of staffing, operating and maintaining the Project and appurtenances
related thereto, in order to provide the Project and for such other purposes as may be ancillary
and related thereto for state and local criminal justice agencies. The Participating County shall
be required to obtain the concurrence from the Department and the Board for the change in use
of the Facility, or any part thereof, or expansion of the Facility.
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SECTION 6. Obligations of Participating County.

@ Maintenance, Repair, Replacement and Utilities. The Participating
County shall, at its own cost and expense, pay for all maintenance and repair, both ordinary and
extraordinary, of the Facility. The Participating County shall at all times maintain, or otherwise
arrange for the maintenance of, the Facility in good condition, and the Participating County shall
pay for, or otherwise arrange for, the payment of all utility services supplied to the Facility, and
shall pay for, or otherwise arrange for, the payment of the costs of the repair and replacement of
the Facility resulting from ordinary or extraordinary wear and tear or want of care .on the part of
the Participating County or any other cause (except for a catastrophic uninsured loss), and shall
pay for, or otherwise arrange for, the payment of any insurance policies, except. those provided
by the Department pursuant to the Facility Lease.

(b) Rent. The Department shall pay all Base Rental'and Additional Rental as
required under the Facility Lease. The Participating County shall-pay upon the order of the
Department or the Board as rent hereunder such amounts, if any, in each year as shall be required
by the Department or Board for the payment of all applicable taxes.and assessments of any type
or nature assessed or levied by any governmental agency or entity having power to levy taxes or
assessments charged to the Department, the Board or the State Treasurer affecting or relating to
the Facility or their respective interests or estates-therein. / Except for the Base Rental and
Additional Rental obligations and insurance obligations as specified in the Facility Lease, the
Department shall have no duty under this Facility Sublease to pay for any other costs to maintain
and operate the Facility. The rent required under this section 6(b) shall be abated proportionately
during any period in which the Department’s obligation to pay rent under the Facility Lease shall
be abated.

The Participating County: shall submit to the Department within 15 Business Days
of the adoption of the Participating County’s Budget each year, a copy of its approved and
authorized budget thatdetails the -amounts allocated to maintain and operate the Facility,
including any reserves. The Participating County shall further submit to the Department by the
above referenced date, a copy.of the relevant portion of the approved and authorized budgets of
each sublessee.with respect to the Facility, if any, evidencing the respective sublessee’s
allocation of funds to maintain and operate its portion of the Facility. On September 1 of each
year during-the term of this Facility Sublease, the Department shall submit a report to the Board
including a summary of the information provided by the Participating County as set forth in this
paragraph. This report shall be in a form approved by the Board and shall incorporate any other
summary to be provided by the Department pursuant to the terms of any facility sublease entered
into by the Department in connection with facilities constructed pursuant to the Law, as
applicable.

SECTION 7. Insurance.

€)) Insurance Obligations of the Department. The Department will pay or
cause to be paid the cost of all insurance required to be maintained under the Facility Lease. The
Participating County will not be required to pay or reimburse the Department or any other State
of California agency for these insurance costs or any deductible paid by the State. The
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Department will provide, or cause to be provided, proof of insurance coverage to the
Participating County.

In the event of (i) damage or destruction of the Facility caused by the perils
covered by the insurance required under the Facility Lease and (ii) if the Board elects, under the
terms of the Facility Lease and the Indenture, to redeem the outstanding Bonds, and (iii) if any
insurance proceeds remain after the Bonds have been redeemed and such remaining proceeds are
not needed under the terms of the Indenture, and (iv) such funds are distributed to the
Department, then the Department agrees to distribute such funds to the Participating County.

The Department will not insure the Participating County’s equipment, stored
goods, other personal property, fixtures, or tenant improvements, nor such personal property
owned by Participating County’s, subtenants or assigns, if any, or invitees,. The Department
shall not be required to repair any injury or damage to any personal property or trade fixtures
installed in the Facility by the Participating County caused by fire or other casualty, or to replace
any such personal property or trade fixtures. The Participating” County. may, at its sole option
and expense, obtain physical damage insurance covering their equipment, stored goods, other
personal property, fixtures or tenant improvement or obtain‘business interruption insurance.

The Participating County and its boards, officers, agents and employees shall be
named as additional insureds on the above insurance. . To. the extent permitted by law, the
Department and the Participating County agree to release the other and waive their rights of
recovery against the other for damage to the-Facility or their respective property at the Facility
arising from perils insured under any commercial property insurance listed in this Facility
Sublease or the Facility Lease. The property insurance policies of the Department and the
Participating County shall contain a-waiver of subrogation endorsement in favor of the other.

(b) Insurance Obligations of the Participating County. The Participating
County, at its own cost and expense, shall secure and maintain or cause to be secured and
maintained from an insurance company or companies approved to do business in the State of
California and maintain during the entire term of this Facility Sublease, the following insurance
coverage for the Facility:

(1) General liability insurance in an amount not less than one million
Dollars ($1,000,000) per occurrence. Evidence of such insurance shall be on a General Liability
Special Endorsement form and should provide coverage for premises and operations, contractual,
personalinjury and fire legal liability;

(2) By signing this Facility Sublease, the Participating County hereby
certifies that it is aware of the provisions of Section 3700, et seq., of the California Labor Code
which require every employer to be insured against liability for Workers” Compensation or to
undertake self-insurance in accordance with the provisions of that Code, and that it will comply,
and it will cause its subtenants and assignees to comply, with such provisions at all such times as
they may apply during the term of this Facility Sublease.
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(© Additional Insureds. The Participating County agrees that the Department
and the Board and their officers, agents and employees shall be included as additional insured in
all insurance required herein.

(d) Insurance Certificate. The Participating County shall submit or cause to
be submitted to the Department, by no later than June 30th of each year, a certificate of insurance
or other evidence of insurance in a form satisfactory to the Department.

(e) Self-Insurance. Notwithstanding any other provision of this-Section, the
Participating County may satisfy the insurance obligations hereunder by a combination of
commercial insurance, formal risk pooling under California statutory provisions, and/or a self-
funded loss reserve in whatever proportions are deemed appropriate by the Participating County.
The Participating County shall furnish the Department and the Board with a certificate or other
written evidence of the Participating County’s election to provide or cause t0 be provided all or
part of its coverage under a risk pooling, risk retention, or self-insurance program or any
combination thereof.

SECTION 8. Assignment or Subletting of Facility.

@) The Participating County and the Department hereby covenant and agree
that neither this Facility Sublease nor any interest of either party in this Facility Sublease shall be
sold, mortgaged, pledged, assigned, or transferred by either party by voluntary act or by
operation of law or otherwise; provided, however, under certain circumstances, the Facility may
be subleased in whole or in part by the Participating County. The Participating County shall not
sublet or assign any portion of the Facility, or permit its subtenants to sublet or assign portions of
the Facility, without obtaining the prior written.consent and approval of the Department and the
Board to the form and substance of such sublease, the sublessee and, provided further that, any
such sublease shall be subject to the following conditions:

(1) Any sublease of the Facility by the Participating County shall
explicitly provide that such sublease is subject to all rights of the Department and the Board
under the Facility Sublease, including, the right to re-enter and re-let the Facility or terminate
such lease upen a default by the Participating County; and

2) At the request of the Department or the Board, the Participating
County shall furnish the Department, the Board and the State Treasurer with an opinion of
nationally recognized bond counsel acceptable to the Board to the effect that such sublease will
not, in and of itself, cause the interest on the Bonds to be included in gross income for federal
income tax purposes.

(b) The Participating County acknowledges that if the Department breaches
the terms of the Facility Lease a remedy for such breach available to the Board under the Facility
Lease is to enter and re-let the Facility to an entity other than the Department. If the Board, at its
discretion, chooses to exercise this remedy, the Board agrees its first offer to relet the Facility,
the terms of such offer to be at the sole reasonable discretion of the Board, shall be made to the
Participating County.
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(© This CDCR Facility Sublease shall not be subordinated.

SECTION 9. Hazardous Materials. The Participating County shall fully disclose
in writing to the Department and the Board the existence, extent and nature of any Hazardous
Materials, substances, wastes or other environmentally regulated substances, of which the
Participating County has actual knowledge relative to the Project. The Participating County
further warrants, covenants and represents that it will promptly notify the Department-and the
Board in writing of any change in the nature or extent of any Hazardous Materials, substances or
wastes maintained on, in, around or under the Project or used in connection therewith, of.which
the Participating County gains actual knowledge, and will transmit to the Agencies and the
Trustee copies of any citations, orders, notices or other material governmental or other
communication received by the Participating County with respect to' any. other Hazardous
Materials, substances, wastes or other environmentally regulatedsubstances affecting the
Project. The Participating County shall ensure (as to itself), and shall use its best efforts to
ensure (as to its contractors, consultants and other agents), that all activities of the Participating
County or any officers, employees, contractors, consultants;. or-.any other agents of the
Participating County performed at the Facility will be in full compliance with all federal, state
and local environmental laws, regulations, and ordinances, and further agrees that neither the
Participating County nor its contractors, consultants, agents, officers or employees will engage
in any management of solid or hazardous wastes atthe Project in violation of any Environmental
Law. If the presence of Hazardous Materials on the Project results in the contamination or
deterioration of the Project or any water or-soil beneath the Project, the Participating County
shall promptly take all action necessary to‘investigate and remedy that contamination.

The Participating County shall defend, indemnify and hold the Department and
the Board harmless from and against any and all damages, penalties, fines, claims, liens, suits,
liabilities, costs (including clean up costs), judgments and expenses (including attorneys’,
consultants’, or experts’ fees and expenses of every kind and nature) suffered by or asserted
against the Department or the Board as a direct or indirect result of any warranty or
representation made by the Participating County in the preceding paragraph being false or untrue
in any material respect or the breach of any obligation of the Participating County in the
preceding paragraph... The indemnification obligations set forth in this paragraph shall survive
any termination of this Facility Sublease.

‘“Hazardous Materials” means any substance, material, or waste which is or
becomes, prior to the date of execution and delivery hereof, regulated by any local governmental
authority, the-State of California, or the United States Government, including, but not limited to,
any material or substance which is (i) defined as a “hazardous substance”, “hazardous material”,
“toxic substance”, “solid waste”, “pollutant or contaminant”, "hazardous waste", "extremely
hazardous waste", or "restricted hazardous waste" under the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (“CERCLA”) [42 U.S.C.A §§ 9601 et seq.];
the Resource Conservation and Recovery Act of 1976 (“RCRA”) [42 U.S.C.A §§ 6901 et seq.];
the Clean Water Act, also known as the Federal Water Pollution Control Act (“FWPCA”) [33
U.S.C.A §§ 1251 et seq.]; the Toxic Substances Control Act (“TSCA”) [15 U.S.C.A §§ 2601 et
seq.]; the Federal Insecticide, Fungicide, Rodenticide Act [7 U.S.C.A 88 136 et seq.]; the
Superfund Amendments and Reauthorization Act [42 U.S.C.A 88 9601 et seq.]; the Clean Air
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Act [42 U.S.C.A 88 7401 et seq.]; the Safe Drinking Water Act [42 U.S.C.A 88 300f et seq.]; the
Solid Waste Disposal Act [42 U.S.C.A 88 6901 et seq.]; the Surface Mining Control and
Reclamation Act [30 U.S.C.A 88 1201 et seq.]; the Emergency Planning and Community Right-
to-Know Act [42 U.S.C.A 88 11001 et seq.]; the Occupational Safety and Health Act [29
U.S.C.A 88 655 and 657]; the California Underground Storage of Hazardous Substances Act
[Health & Saf. Code 8§ 25280 et seq.]; the California Hazardous Substances Account Act
[Health & Saf. Code 88 25300 et seq.]; the California Hazardous Waste Control Act [Health &
Saf. Code 88 25100 et seq.]; the California Safe Drinking Water and Toxic Enforcement Act
[Health & Saf. Code 88 25249.5 et seq.]; the Porter-Cologne Water Quality Act [Wat. Code 88
13000 et seq.], including without limitation, Sections 25115, 25117 or 25122.7 of the California
Health and Safety Code, or listed pursuant to Section 25140 of the California.Health.and Safety
Code, Division 20, Chapter 6.5 (Hazardous Waste Control Law), (ii) defined as "hazardous
substance” under Section 25316 of the California Health and Safety Code, Division.20, Chapter
6.8 (Carpenter-Presley-Talmer Hazardous Substance Account Act), (iii) defined as a "hazardous
material”, "hazardous substance”, or "hazardous waste" under Section 25501 of the California
Health and Safety Code.

“Environmental Laws” means any federal, state ‘or local law, statute, code,
ordinance, regulation, requirement or rule relating .to -Hazardous Materials to which the
Participating County or the Facility is subject, including all those laws referenced above in the
definition of Hazardous Materials.

SECTION 10. Termination, Breach, Default and Damages.

@) This Facility Sublease shall terminate upon the occurrence of the
expiration of the lease term as set forth-in Section 3.

(b) If the Participating County shall fail to keep, observe or perform any term,
covenant or condition contained herein to be kept or performed by the Participating County for a
period of sixty (60) days after notice of the same has been given to the Participating County by
the Department or the Board or for such additional time as is reasonably required, in the sole
discretion of the Department, with the consent of the Board, to correct any of the same, the
Participating County-shall be deemed to be in default hereunder and it shall be lawful for the
Department to exercise any and all remedies available pursuant to law or granted pursuant to this
Facility Sublease. "Upon any such default, the Department, in addition to all other rights and
remedies it may have at law, shall, with the consent of the Board, have the option to do any of
the following:

(1) To terminate this Facility Sublease in the manner
hereinafter provided on account of default by the Participating County,
notwithstanding any re-entry or re-letting of the Facility as hereinafter provided
for in subparagraph (2) hereof, and to re-enter the Facility and remove all persons
in possession thereof and all personal property whatsoever situated upon the
Facility and place such personal property in storage in any warehouse or other
suitable place. In the event of such termination, the Participating County agrees
to immediately surrender possession of the Facility, without let or hindrance, and
to pay the Department and the Board all damages recoverable at law that the
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Department may incur by reason of default by the Participating County,
including, without limitation, any costs, loss or damage whatsoever arising out of,
in connection with, or incident to any such re-entry upon the Facility and removal
and storage of such property by the Department or its duly authorized agents in
accordance with the provisions herein contained. Neither notice to deliver up
possession of the Facility given pursuant to law nor any entry or re-entry by the
Department nor any proceeding in unlawful detainer, or otherwise, brought by the
Department for the purpose of effecting such re-entry or obtaining possession of
the Facility, nor the appointment of a receiver upon initiative of the Department to
protect the Board’s interest under the Facility Lease shall of itself operate to
terminate this Facility Sublease, and no termination of this Facility Sublease on
account of default by the Participating County shall be or.become effective by
operation of law or acts of the parties hereto, or otherwise, unless-and until the
Department shall have given written notice to the Participating. County of the
election on the part of the Department to terminate this Facility Sublease. The
Participating County covenants and agrees that no surrender of the Facility or of
the remainder of the term hereof or any termination of.this Facility Sublease shall
be valid in any manner or for any purpose whatsoever unless stated or accepted by
the Department by such written notice.

(2)  Without terminating. this lease, (i) to enforce any term or
provision to be kept or performed by the Participating County or (ii) to exercise
any and all rights of entry_and re-entry upon the Facility. In the event the
Department does not elect to terminate this Facility Sublease in the manner
provided for in subparagraph. (1) hereof, the Participating County shall remain
liable and agrees to keep or perform all covenants and conditions herein contained
to be kept or performed by the Participating County, and notwithstanding any
entry or re-entry by the Department or suit in unlawful detainer, or otherwise,
brought by the Department for the purpose of effecting a re-entry or obtaining
possession of the. Facility. Should the Department elect to re-enter as herein
provided, the Participating County hereby irrevocably appoints the Department as
the agent and attorney-in-fact of the Participating County to re-let the Facility, or
any part thereof, from time to time, either in the Department’s name or otherwise,
upon such'terms and conditions and for such use and period as the Department
may deem advisable and to remove all persons in possession thereof and all
personal property whatsoever situated upon the Facility and to place such
personal property in storage in any warehouse or other suitable place, for the
account of and at the expense of the Participating County, and the Participating
County hereby exempts and agrees to save harmless the Department from any
costs, loss or damage whatsoever arising out of, in connection with, or incident to
any such re-entry upon and re-letting of the Facility and removal and storage of
such property by the Department or its duly authorized agents in accordance with
the provisions herein contained except for any such costs, loss or damage
resulting from the intentional or negligent actions of the Department or its agents.
The Participating County agrees that the terms of this Facility Sublease constitute
full and sufficient notice of the right of the Department to re-let the Facility in the
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event of such re-entry without effecting a surrender of this Facility Sublease. The
Participating County further agrees that no acts of the Department in effecting
such re-letting shall constitute a surrender or termination of this Facility Sublease
irrespective of the use or the term for which such re-letting is made or the terms
and conditions of such re-letting, or otherwise, but that, on the contrary, in the
event of such default by the Participating County the right to terminate this
Facility Sublease shall vest in the Department to be effected in the sole and
exclusive manner provided for in subparagraph (1) hereof. The Participating
County further agrees to pay the Department the cost of any alterations or
additions to the Facility necessary to place the Facility in condition for re=letting
immediately upon notice to the Participating County of the. completion and
installation of such additions or alterations.

(© This Facility Sublease may be terminated at the option of the Board if the
Board determines to exercise its right to enter and re-let the Facility under the Facility Lease
pursuant to a default by the Department thereunder.

(d) In addition to any default resulting. from ‘breach by the Participating
County of any term or covenant of this Facility Sublease, if (1) the Participating County’s
interest in this Facility Sublease or any part thereof be assigned, sublet or transferred without the
prior written consent to the Department and the Board, either voluntarily or by operation of law,
or (2) the Participating County or any assignee shall file any petition or institute any proceedings
under any act or acts, state or federal, dealing. with or relating to the subject of bankruptcy or
insolvency or under any amendment of such act or acts, either as a bankrupt or as an insolvent or
as a debtor or in any similar capacity, wherein or whereby the Participating County asks or seeks
or prays to be adjudicated as bankrupt, or is to be discharged from any or all of the Participating
County’s debts or obligations, or offers to the Participating County’s creditors to effect a
composition or extension of time to pay.the Participating County’s debts, or asks, seeks or prays
for a reorganization or to effect a plan of reorganization or for a readjustment of the Participating
County’s debts or for any other similar relief, or if any such petition or if any such proceedings
of the same or similar kind.or character be filed or be instituted or taken against the Participating
County, or if a receiver of the business or of the property or assets of the Participating County
shall be appointed by-.any court, except a receiver appointed at the insistence or request of the
Department or.the Board; or if the Participating County shall make a general or any assignment
for the benefit of the Participating County’s creditors, or (3) the Participating County shall
abandon the Facility, then the Participating County shall be deemed to be in default hereunder.

(e) The Department shall in no event be in default in the performance of any
of its obligations hereunder unless and until the Department shall have failed to perform such
obligations within sixty (60) days or such additional time as is reasonably required to correct any
such default after notice by the Participating County to the Department that the Department has
failed to perform any such obligation.

() The Participating County hereby waives any and all claims for damages

caused or which may be caused by the Department in re-entering and taking possession of the
Facility as herein provided and all claims for damages that may result from the destruction of or
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injury to the Facility and all claims for damages to or loss of any property belonging to the
Department, or any other person, that may be in or upon the Facility, except for such claims
resulting from the intentional or negligent actions of the Department or its agents.

Each and all of the remedies given to the Department hereunder or by any law
now or hereafter enacted are cumulative and the single or partial exercise of any right, power or
privilege hereunder shall not impair the right of the Department to other or further exercise
thereof or the exercise of any or all other rights, powers or privileges. The term “re-let” or “re-
letting” as used in this Section shall include, but not be limited to, re-letting by means of the
operation or other utilization by the Department of the Facility. If any statute“or rule of law
validly shall limit the remedies given to the Department hereunder, the Department nevertheless
shall be entitled to whatever remedies are allowable under any statute or rule-of law.

In the event the Department shall prevail in any action brought to enforce any of
the terms and provisions of this Facility Sublease, the Participating County agrees to pay
reasonable attorney’s fees incurred by the Department in attempting to enforce any of the
remedies available to the Department hereunder; whether or net a“lawsuit has been filed and
whether or not any lawsuit culminates in a judgment.

SECTION 11. Additions, Betterments, Extensions or Improvements; Liens. If
any proposed additions, betterments, extensions or-improvements of the Facility require approval
by the Corrections Standards Authority, the Participating County shall concurrently with the
request for such approval(s) request the approval to such additions, betterments, extensions or
improvements of the Board. The Participating County acknowledges the commencement of such
additions, betterments, extensions or improvements shall be subject to receipt by the
Participating County of the Board’s-approval thereto. In the event the Participating County shall
at any time during the term of this Facility Sublease cause any additions, betterments, extensions
or improvements to the Facility to be acquired or constructed or materials to be supplied in or
upon the Facility, the Participating County shall pay or cause to be paid when due all sums of
money that may become due, orpurporting to be due for any labor, services, materials, supplies
or equipment furnished or.alleged to have been furnished to or for the Participating County in,
upon or about the Facility and shall keep the Facility free of any and all mechanics’ or
materialmen’s liens or.other liens against the Facility or the Department’s or the Board’s interest
therein. In the event any such lien attaches to or is filed against the Facility or the Department’s
or the Board’s interest therein, the Participating County shall cause each such lien to be fully
discharged and released at the time the performance of any obligation secured by any such lien
matures or becomes due, except that if the Participating County desires to contest any such lien it
may.do-so. If any such lien shall be reduced to final judgment and such judgment or such
process.as may be issued for the enforcement thereof is not promptly stayed, or if so stayed and
said stay thereafter expires, the Participating County shall forthwith pay or cause to be paid and
discharged such judgment. In accordance with Section 20, the Participating County agrees to
and shall, to the maximum extent permitted by law, defend, indemnify and hold the Department,
the Board, the State Treasurer and their members, directors, agents, successors and assigns
harmless from and against and defend each of them against any claim, demand, loss, damage,
liability or expense (including attorneys’ fees) as a result of any such lien or claim of lien against
the Facility or the Department’s or the Board’s interest therein. The Participating County hereby
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acknowledges and agrees that it shall not cause any additions, betterments, extensions or
improvements to the Facility to occur in such a manner that Rental under the Facility Lease
would be abated.

The Department covenants that the Project is not and will not be mortgaged,
pledged, or hypothecated by the Department in any manner or for any purpose and that the
Project has not been and will not be the subject of a security interest by the Department. In
addition, the Department covenants that the Project is not and will not be mortgaged, pledged, or
hypothecated for the benefit of the Particpating County or its creditors in any manner or for any
purpose and that the Project has not been and will not be the subject of a grant of a security
interest in favor of the Participating County or its creditors. The Department shall.not in any
manner impair, impede, or challenge the security, rights and benefits of the-owners of the Bonds
or the trustee for the Bonds.

SECTION 12. Continuing _Disclosure. The Participating “County hereby
covenants and agrees that it will fully cooperate with the Department, the Board and the State
Treasurer so that they can comply with and carry out all of the provisions of the Continuing
Disclosure Agreement and will provide all information reasonably requested by the Department,
the Board or the State Treasurer regarding the Facility, in connection with continuing disclosure
obligations.

SECTION 13. Status of Private Activity Use of the Facility. The Participating
County hereby covenants and agrees to provide information to the Department, the Board and
the State Treasurer annually regarding the private activity use, if any, of the Facility. Any such
private use must be consistent with the Participating County’s covenants pursuant to Section 14
hereof. The information that must be updated annually is set forth in the Tax Certificate that was
executed and delivered by the Board upon the initial issuance of the Bonds.

SECTION 14. Tax Covenants. The Participating County covenants that it will
not use or permit any use of the Facility, and shall not take or permit to be taken any other action
or actions, which would cause any Bond to be a “private activity bond” within the meaning of
Section 141 of the<nternal Revenue Code of 1986, as amended; and any applicable regulations
promulgated from time to time thereunder. The Participating County further covenants that it
will not take any action or fail to take any action, if such action or the failure to take such action
would adversely affect the exclusion from gross income for federal income tax purposes of
interest on the Bonds.

The Participating County does not expect to and shall not perform any act, enter
into any agreement, or use or permit more than 10% of the Bond proceeds or the Project to be
used in any trade or business unrelated to the exempt purposes of the Participating County (as
defined in Section 513(a) of the Code), or enter into any contract or arrangement with any person
or organization (other than a state or local governmental unit, or a 501(c)(3) organization acting
within the scope of its exempt purposes), including the federal government (a “Disqualified
Person”), which provides for use of more than 10% of the Project in any trade or business of
such Disqualified Person (“Private Use”), including a lease or sale of any part of the Project
excluding general public use and other uses disregarded under Treasury Regulation §1.141-3,
unless the Participating County provides prior written notice to the Board of the proposed act,
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agreement or use and the Participating County and the Issuer receive an opinion of nationally
recognized bond counsel acceptable to the Board with respect to such act, agreement or use.

The Participating County will not enter into any arrangement with any
Disqualified Person which provides for such person to manage, operate, or provide services with
respect to the Project (or any portion thereof) (a “Service Contract”), unless the guidelines set
forth in Revenue Procedure 97-13, as modified by Revenue Procedure 2001-39 (the
“Guidelines”), are satisfied, except to the extent the Participating County obtains a private letter
ruling from the Internal Revenue Service or an opinion of nationally recognized bond counsel
acceptable to the Board which allows for a variation from the Guidelines.

The Participating County will not enter into any contract or arrangement.with any
Disqualified Person which provides for use of the Project (or any portion.thereof) for “research,”
within the meaning of Treasury Regulations Section 1.141-3(b)(6), for.the benefit of such
Disqualified Person unless such contract or arrangement meets the requirements of Rev. Proc.
2007-47. For this purpose, “research” includes activities that. represent research in the
experimental or laboratory sense. The term generally includes all activities incident to the
development or improvement of a product, including obtaining a patent. “Research” for this
purpose does not include management studies. However, contracts or arrangements with a
Disqualified Person for management studies may result in private trade or business use if the
Disqualified Person has possessory or priority rights.in specific portions of the Project.

SECTION 15. No Merger. The parties hereto intend that there shall be no
merger of any estate or interest created by this Facility Lease with any other estate or interest in
the Facility, or any part thereof, by reason of the fact that the same party may acquire or hold all
or any part of the estate or interest in‘the Facility Created by this Facility Lease as well as another
estate or interest in the Facility.

SECTION 16. Waste.  The Participating County shall not commit, suffer, or
permit any waste or nuisance on.or within the Facility or any acts to be done thereon in violation
of any laws or ordinances.

SECTION:17. Amendments. This Facility Sublease may not be amended,
changed, modified or altered without the prior written consent of the parties hereto and the
Board.
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SECTION 18. Waiver.

The waiver by the Department, any such waiver subject to the consent thereto of
the Board, of any breach by the Participating County of any agreement, covenant or condition
hereof shall not operate as a waiver of any subsequent breach of the same or any other
agreement, covenant or condition hereof.

The waiver by the Participating County, any such waiver subject to the-consent
thereto of the Board, of any breach by the Department of any agreement, covenant.or condition
hereof shall not operate as a waiver of any subsequent breach of the same".or any. other
agreement, covenant or condition hereof.

SECTION 19. Non-Liability of the Department and other State Entities. Any
obligation of the Department created by or arising out of this Facility Sublease shall not impose a
debt or pecuniary liability upon the Department, the Board or the State of California, or a charge
upon the general credit or taxing powers thereof, but shall be payable solely out of funds duly
authorized and appropriated by the State.

The delivery of this Facility Sublease shall. not, directly or indirectly or
contingently, obligate the Board, the Department, the State Treasurer or the State of California to
levy any form of taxation therefor or to make any.appropriation. Nothing herein or in the
proceedings of the Participating County, the Board or the Department shall be construed to
authorize the creation of a debt of the Board,-the Department, the State Treasurer or the State of
California, within the meaning of any.constitutional or statutory provision of the State of
California. No breach of any pledge, obligation or agreement made or incurred in connection
herewith may impose any pecuniary liability upon, or any charge upon the general credit of the
Board, the Department or the State of California.

SECTION 20. Indemnification.
As required by California Government Code Section 15820.905, the Participating County agrees
to indemnify, defend, and hold harmless the State of California, including but not limited to the
Department and the Board and-their officers, agents and employees, for any and all claims and
losses accruing.and resulting from or arising out of the Participating County’s use and occupancy
of the Facility.. The Participating County’s obligation to indemnify, defend and hold harmless
under this-Section shall extend to all such claims and losses arising, occurring, alleged, or made
at any time, including prior to, during, or after the period that this Facility Sublease is in full
force and effect. Notwithstanding the preceding sentence, the Participating County will not be
required-to indemnify, defend or hold harmless the Department, the Board, or any other State
agency, or their respective officers, agents, employees, contractors and/or invitees from any
claim which arises, in whole or in part, from the gross negligence or willful misconduct or
omission of the Department, the Board, or any other State agency, or their respective officers,
agents, employees, contractors and/or invitees. The indemnification obligations of the
Participating County set forth in this Section shall survive any termination of this Facility
Sublease.
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SECTION 21. Law Governing. This Facility Sublease shall be governed
exclusively by the provisions hereof and by the laws of the State of California as the same from
time to time exist. Any action or proceeding to enforce or interpret any provision of this lease
shall, to the extent permitted by law, be brought, commenced or prosecuted in the courts of the
State located in the County of Sacramento, California.

SECTION 22. Headings. All section headings contained in this Facility Sublease
are for convenience of reference only and are not intended to define or limit the scope of any
provision of this Facility Sublease.

SECTION 23. Notices.  All approvals, authorizations, consents,. demands,
designations, notices, offers, requests, statements or other communications-hereunder by either
party to the other shall be in writing and shall be sufficiently given and served upon the other
party if delivered personally or if mailed by United States registered. or certified mail, return
receipt requested, postage prepaid, and addressed as follows:

To the Department: Department of Corrections and
Rehabilitation of the State of California
Attention:
[Address]

To the Board: State Public Works Board

Attn: Administrative Secretary
915 “L” Street, 9" floor
Sacramento, CA 95814

To the State Treasurer: Treasurer of the State of California
Public Finance Division
915 Capitol Mall, Room 280
Sacramento, CA 95814

To the Participating County: [COUNTY] Sheriff
[Address]

Attention:

With a copy to:
[Title of Appropriate County Officer],
[Address]

Attention:

The address to which notices shall be mailed as aforesaid to any party may be
changed by written notice given by such party to the others as hereinabove provided.
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SECTION 24. Successors and Assigns. The terms and provisions hereof shall
extend to and be binding upon and inure to the benefit of the successors and assigns of the
respective parties hereto.

SECTION 25. Validity and Severability. If for any reason this Facility Sublease
or any part thereof shall be held by a court of competent jurisdiction to be void, voidable, or
unenforceable by the Department or by the Participating County, all of the remaining‘terms of
this Facility Sublease shall nonetheless continue in full force and effect. If for any reason it is
held by such a court that any of the covenants and conditions of the Participating County
hereunder, including the covenant to pay rentals hereunder, is unenforceable for the full term
hereof, then and in such event this Facility Sublease is and shall be deemed to-be a lease from
year to year under which the rentals are to be paid by the Participating County. annually in
consideration of the right of the Participating County to possess, occupy.and use the Facility, and
all the other terms, provisions and conditions of this Facility Sublease, except to the extent that
such terms, provisions and conditions are contrary to or inconsistent with such holding, shall
remain in full force and effect, to the extent permitted by law.

SECTION 26. Execution. This Facility Sublease may be executed in any number
of counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute one and the same Facility Sublease. It.is-also agreed that separate counterparts of this
Facility Sublease may separately be executed by the Department, the Participating County and
any other signatory hereto, all with the same-force and effect as though the same counterpart had
been executed by the Department, the Participating County and such other signatory.

SECTION 27. Multiple Originals. This Facility Sublease may be executed in any
number of originals, each of which shall be deemed to be an original.

SECTION 28.'Net Lease. This Facility Sublease shall be deemed and construed
to be a “net lease” and the Participating County hereby agrees that the rentals provided for herein
shall be an absolute net return to the Department, free and clear of any expenses, charges or set-
offs whatsoever.
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IN WITNESS WHEREOF, this Facility Sublease has been executed by the parties

hereto as of the ___ day of , 20 .

APPROVED AS TO FORM:

[NAME]
County Counsel

By

[Name]
[Title]

CONSENT AND ACKNOWLEDGEMENT
OF THE BOARD PURSUANT TO SECTION
8(b) OF THE FACILITY LEASE:

STATE PUBLIC WORKS BOARD OF THE
STATE OF CALIFORNIA

By

[Name]
[Title]

AB 900 — Form of Facility Sublease

DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF
CALIFORNIA

By

[Name]
[Title]

COUNTY OF [COUNTY]

By

[Name]
[Title]

APPROVED (Pursuant to Government Code
section 11005.2):

DEPARTMENT OF GENERAL SERVICES
OF THE STATE OF CALIFORNIA

By

[Name]
[Title]

November 9, 2010
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STATE OF CALIFORNIA )
) ss.
COUNTY OF SACRAMENTO )
On , before me, ,
Date Name And Title Of Officer (e.g. “Jane Doe, Notary Public™)

a Notary Public, personally appeared

Name of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person whose-name is
subscribed to the within instrument and acknowledged to me that he executed.the same
in his authorized capacity, and that by his signature on the instrument the‘person, or the
entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public
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STATE OF CALIFORNIA )

) ss.
COUNTY OF SACRAMENTO )
On , before me,

Date Name And Title Of Officer (e.g. “Jane Doe, Notary Public”)

a Notary Public, personally appeared

Name of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same
in his authorized capacity, and that by his signature on the instrument the persen, or the
entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public
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Mira Loma Women'’s Detention Center Project

SECTION 1.0 INTRODUCTION

Pursuant to the California Environmental Quality Act (CEQA), the potential environmental effects
of the proposed Mira Loma Women’s Detention Center Project (hereinafter referred to as the
“Project”) have been analyzed in a Draft Environmental Impact Report (Draft EIR) (SCH
No. 2014091012) dated November 2015. This document contains the Final Environmental Impact
Report (FEIR) for the Lead Agency — the County of Los Angeles (County):

Section 15132 of the State CEQA Guidelines lists the contents of the Final EIR:

(a) The Draft EIR or a revision of the Draft EIR

(b) Comments and recommendations received on the Draft EIR either verbatim or in
summary.

(c) A list of persons, organizations, and public agencies commenting on the Draft EIR.

(d) The County’s responses to significant environmental points raised in the review and
consultation process.

(e) Any other information added by the County as Lead Agency.

The purpose of the Final EIR is to respond to all comments received by the County regarding the
environmental information and analyses contained in the Draft EIR. Additionally, any
clarifications/corrections to the text, tables, figures, and appendices of the Draft EIR generated
either from responses to comments or independently by the County are stated in the Final EIR in
Section 4.0. The Draft EIR text has not been modified to reflect these clarifications.

The Responses to Comments (Section 2.0 in this Final EIR) and related appendices include
copies of all letters received during and after the close of the Draft EIR public review period, as
described further below, as well as the responses to all comments received.

Section 15097 of the State CEQA Guidelines states that the lead agency shall adopt a program
for monitoring or reporting on the revisions that it has required for the project and the measures it
has imposed to mitigate or avoid significant environmental effects. Section 3.0, Mitigation
Monitoring and Reporting Program (MMRP), describes the mitigation program to be implemented
by the County for the proposed Mira Loma Women’s Detention Center Project.

1.1 THE CALIFORNIA ENVIRONMENTAL QUALITY ACT AND PUBLIC REVIEW OF THE
DRAFT ENVIRONMENTAL IMPACT REPORT

Upon completion of the Draft EIR, notice of the public review period was given in accordance with
Section 15087 of the State CEQA Guidelines. In November 2015, a Notice of Availability (NOA)
of the Draft Environmental Impact Report and Notice of Public Meeting was prepared and
distributed to the State Office of Planning and Research, Los Angeles County Clerk, responsible
and trustee agencies, organizations, interested parties, and all parties who requested a copy of
the EIR in accordance with CEQA. The County decided to provide a voluntary extension beyond
the CEQA-mandated 45-day public review period to account for the holiday season and to provide
ample opportunity and time for the public to review the Draft EIR. Thus, comments on the Draft
EIR were accepted during a 64-day public review period extending from Monday, November 9,
2015 through Tuesday, January 12, 2016.

The NOA was distributed to the mailing list and email list prepared for the Notice of Preparation
(NOP) for the scoping stage of the proposed Project before issuance of the Draft EIR, and was
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augmented to include property owners within a 300-foot radius of the Project site, individuals
requested to be added to the list, as well as individuals who had provided comments on the NOP.
The NOA and Draft EIR were posted on the County’s website for viewing and downloading at
ftp://dpwftp.co.la.ca.us/pub/PMD/MiraLomaWomenFacility. Newspaper advertisements of the
NOA and Draft EIR comment period and the information on a public meeting were placed in the
following papers and ran on Monday, November 9, 2015:

e Acton-Aqua Dolce News: a weekly publication so the ad was available for 7 days.
e Los Angeles Daily News: a daily publication
o Antelope Valley Press: a daily publication

e Antelope Valley Times: an online publication

Hardcopies of the Draft EIR were available for public viewing at the following locations:

Quartz Hill Library Lancaster Library Public Information Office

42018 North 50t Street 601 West Lancaster 358 Kenneth Hahn Hall of
West Boulevard Administration

Quartz Hill, California 93536  Lancaster, California 93534 500 West Temple Street

Los Angeles, California 90012

The first of two public meetings was held to provide an overview of the Project and the conclusions
of the Draft EIR and information on the comment process and to invite submission of public
comments on the Draft EIR on Tuesday, December 8, 2015, from 6:00 PM to 8:00 PM at the
James C. Gilley Lancaster National Soccer Center Eastside Activity Center, which is located at
43000 30™ Street East in Lancaster, CA 93535. There were approximately 15 attendees at the
first public meeting, and some submitted written comments. The notice for this meeting stated
that attendance at this public meeting was voluntary and not required in order to submit comments
on the Draft EIR.

Subsequently, in January 2016, in response to requests from the public to provide an additional
extension of the public review period and an additional public meeting, a Notice of Extended
Comment Period for the Draft Environmental Impact Report for the Mira Loma Women'’s Detention
Center Project and Notice of Second Public Meeting in Lancaster, California (Notice) was sent to
the 2015 NOA mailing list and email list, as well as additional mailing list contacts that had
provided comment letters during the Draft EIR public review period up to the time of the mailing.
This Notice extended the Draft EIR public review period from Monday, February 1, 2016, through
Wednesday, March 2, 2016. This 30-day extension was in addition to the original 64-day Draft
EIR public review period. All written comments received on the Draft EIR from Monday, November
9, 2015, through Wednesday, March 2, 2016, are responded to in this document.

The Notice extending the public review period was provided in both English and Spanish as
requested by some members of the public. Additionally, the Executive Summary of the Draft EIR
was translated into Spanish and posted on the County’s website for viewing and downloading.
Hardcopies of the Spanish-translated Executive Summary were made available, in addition to the
Draft EIR, at the Quartz Hill and Lancaster Libraries, and the Los Angeles County Public
Information Office. Newspaper advertisements of the extended comment period and second
public meeting were placed in the following papers and ran on Monday, February 1, 2016:

e Acton-Agua Dolce News: a weekly publication (the ad was available for 7 days)

e Los Angeles Daily News: a daily publication
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e La Opinion: a daily publication (the ad was in both English and Spanish)
e Antelope Valley Press: a daily publication

e Antelope Valley Times: an online publication

The second public meeting was held on Tuesday, February 9, 2016, at the Lancaster Public
Library at 601 West Lancaster Boulevard in Lancaster, CA 93534 to provide an overview of the
Project, the conclusions of the Draft EIR, and information on the comment process, and to invite
submission of public comments on the Draft EIR. Real-time Spanish translation services were
made available, as also requested by members of the public, as were copies of the Notice and
the Executive Summary in both English and Spanish. This second public meeting had two
attendees from the public and neither requested available translation services.

In summary, the County conducted all required noticing and scoping for the proposed Project in
accordance with Section 15083 of the State CEQA Guidelines, and conducted the public review
for the Draft EIR in compliance with Section 15087 of the State CEQA Guidelines. The two public
meetings, as well as the extension of the public review period until March 2, 2016, exceeded the
requirements of CEQA.

During the comment period, written comments on the Draft EIR were received by the County of
Los Angeles Chief Executive Office. The County has reviewed all comments and has determined
that no substantial new environmental issues have been raised and that all issues raised in the
comments have been adequately addressed in the Draft EIR and/or in the Responses to
Comments, Mitigation Monitoring and Reporting Program, and Clarifications to the Draft EIR. All
potential impacts associated with the proposed Project were found to be less than significant with
incorporation of relevant mitigation measures, where applicable. Therefore, the EIR concludes
that the proposed Project would not result in any significant impacts.

The Final EIR for the proposed Project, dated September 2016, consists of the following
documents:

o Draft EIR and Technical Appendices dated November 2015

o Responses to Comments, Mitigation Monitoring and Reporting Program and Revisions,
Clarifications, and Corrections to the Draft EIR, which includes:

o Alist of all persons, organizations, and public agencies that commented as well as
the verbatim comments received on the Draft EIR;

0 Responses to written comments on the Draft EIR; and

o Other information beyond the scope of CEQA provided by the County for context
and information to the decision makers, agencies and the public

This document includes all public comment letters; the County’s responses to comments; and the
State Clearinghouse letter that documents compliance with CEQA review requirements.

Next Procedural Steps

The County Board of Supervisors is required to consider and certify a Final EIR only if it exercises
its discretion to approve the proposed Project in the future. The Final EIR, and related documents
will be filed with the County staff's Project recommendations for Board of Supervisors
consideration on a future Board of Supervisors agenda. Consideration of recommendations
relating to the proposed Project will be publically noticed as required by state law.
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Members of the public can view searchable agendas for scheduled Board of Supervisors
meetings and access agenda-related County information and services directly on the following
website: http://bos.lacounty.gov/Board-Meeting/Board-Agendas. This site has an email
notification service enrollment process for copies of future Board of Supervisors agendas.

The Final EIR document will be posted for viewing and download with the previously posted Draft
EIR prior to the County’s consideration of the Final EIR and Project recommendations on the
same website noted above for the posting of the Draft EIR:
ftp://dpwftp.co.la.ca.us/pub/PMD/MiraLomaWomenFacility. Hard copies were provided for public
viewing at the same locations used for the distribution of the Draft EIR.

1.2 PROJECT DESCRIPTION

1.21 PROJECT LOCATION AND SETTING

The Project site is located in northern Los Angeles County in the Antelope Valley in the City of
Lancaster, which is approximately 70 miles north of downtown Los Angeles and immediately north
of the City of Palmdale. The Project site is located at 45100 60" Street West, on the southeast
corner of West Avenue | and 60" Street West. The Project will occupy a 46-acre portion of the
existing Mira Loma Detention Center (MLDC) property and facilities, which is currently not
occupied by inmates or serving any detention functions.

Primary vehicular access to the Project site is from 60" Street West via West Avenue |, which
connects to the north-south Antelope Valley Freeway (State Route [SR] 14). SR-14 provides
access to the area’s major cities of Lancaster, Palmdale, and Santa Clarita, and the greater Los
Angeles area to the south via Interstate (1) 5. The Antelope Valley Line of the Metrolink commuter
rail system runs generally parallel to the SR-14 and connects the Antelope Valley cities to Santa
Clarita, Newhall, Sylmar, Sun Valley, Burbank, Glendale, and downtown Los Angeles. The
Lancaster Metrolink Station is located approximately six miles east of the Project site.

The Project site is located on approximately 355 acres of County-owned property, which includes
various facilities, including the MLDC; the former High Desert Health System Multi-Ambulatory
Care Center (HDHS MACC); a County-operated solar energy facility; the County Probation
Department’'s Challenger Memorial Youth Center (CMYC); and the County Animal Care and
Control — Lancaster Shelter. The Bachelor Officer's Quarters (BOQ) is a part of the MLDC and is
located on the west side of 60" Street West, across from the main MLDC property. The northern
portion of the block, including the Project site, is owned by the County and is not subject to
regulation by the Lancaster General Plan or Zoning Ordinance. Located south of the County-
owned property is approximately 262 acres of property owned by the State of California for the
California State Prison — Los Angeles County.

The MLDC has been in operation as a detention center since 1945-1946, when the California
Youth Authority began to run a vocational school at the site, which focused on job training for
juvenile offenders. In the mid-1950s, the MLDC operated as a medium-security facility until it
ceased operations for the first time in 1979. It reopened in 1983 and was expanded with the
construction of several new buildings in 1986. The facility was repurposed for female inmates and
was known as the Mira Loma Female Honor Ranch, but was closed again in 1993. The MLDC
reopened for use in 1997 by the U.S. Immigration and Customs Enforcement (ICE) to house
undocumented immigrants until their immigration cases were decided, and it operated in that
capacity until 2012. The site has not housed inmates since that time.
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1.2.2 PROJECT DESCRIPTION

The Project site includes 46 acres of the MLDC property. The Mira Loma Women’s Detention
Center (MLWDC) Project involves the reuse, renovation, and expansion of the majority of the
currently unoccupied MLDC property to provide a total of 1,604 beds for low- to medium-security
female inmates. Some buildings will be demolished to accommodate the new site plan, which
includes new building and facility construction. The majority of the buildings will be renovated
and/or expanded, making use of the majority of the existing buildings and infrastructure on the
Project site.

The MLWDC Project will provide detention services within a secured custody setting (e.g.,
security fencing, guard towers). The Project will include dormitory housing in twinned barracks
(896 beds), single barracks (68 beds), new transitional housing (384 beds), and barracks E and
F (256 beds), along with facilities for other support services (e.g., administration, visitation,
kitchen, inmate processing, laundry, medical, education, recreation, and maintenance). In total,
the Project will include approximately 365,210 gross square feet (gsf) of building space.

Of the total outdoor areas proposed on site, approximately 428,000 square feet (sf, i.e.,
46.4 percent) will be pervious (e.g., soil or landscaped) and approximately 494,150 sf
(53.6 percent) will be paved, including buildings, roadways and sidewalks. Within the secured and
fenced property, approximately 63,400 sf will be set aside for outdoor recreational activities and
program space that will be accessible to the female inmates (e.g., sports courts and recreation
fields, gardens, and courtyards-passive recreational areas).

The Project is designed to deliver a more normative environment than the current detention
facilities housing women to assist in the transition of eligible female inmates from detention to
release into independent living. To provide for an education-based incarceration, the Project will
offer general education classes, computer training, general and vocational career technical
education, career counseling, college courses, a learning resource center, culinary classes, and
indoor/outdoor recreation for inmates. All facilities will be enclosed within a secured and guarded
perimeter fencing.

In order to meet the standards of the Board of State and Community Corrections (BSCC) and
long-term occupancy at MLWDC, utility and infrastructure repairs and upgrades will be required
to the Project site’s water infrastructure; sewer infrastructure; storm drain infrastructure; heating,
ventilation, air conditioning (HVAC) system; and electrical facilities. A new water line connection
will be required to link the Project site to the Los Angeles County Waterworks District 40 water
line within West Avenue |. Water service from the existing on-site water wells and storage tanks
will be disconnected.

Upon completion of the Project, low- to medium-security female inmates will be transferred to the
Project site from their current detention facility, which is now the Century Regional Detention
Facility (CRDF) in Lynwood. The County’s remaining female inmate population, who are not in
low- to medium-security classifications or who require medical or other services not available at
the Project site, will be housed at other jail facilities that have appropriate services to meet their
needs.

The Project will be staffed by approximately 523 employees in total, with approximately 225
employees during the AM shift (6:00 AM to 2:00 PM); approximately 177 employees during the
PM shift (2:00 PM to 10:00 PM); and approximately 121 employees during the EM shift (10:00
PM to 6:00 AM). This will include Los Angeles Sheriff's Department (Sheriffs Department)
security/sworn staff, Sheriffs Department civilian staff, teachers, counselors, maintenance
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personnel, physicians, registered nurses, registered nurse practitioners, and other County
employees and contractors. A number of community-based volunteers are also anticipated at the
site to provide training and assist with visitation.

1.3 SUMMARY OF ENVIRONMENTAL IMPACTS

The Initial Study indicated that the Project will have no impacts on Agriculture and Forest
Resources or on Mineral Resources, and that no further analysis in the Draft EIR is required.

The Draft EIR evaluates the environmental impacts associated with Project implementation. The
analysis indicates that implementation of the Project Design Features (PDFs) and compliance with
Regulatory Requirements (RRs) will result in the Project having no impact or less than significant
impacts on Air Quality; Geology and Soils; Greenhouse Gases; Hydrology and Water Quality;
Land Use and Planning; Population, Housing, and Employment; Public Services and Recreation;
Transportation and Traffic; and Energy.

The PDFs are specific design elements incorporated into the Project or standard procedures and
will be reflected in the Project's construction specifications and final plans, which will be
implemented in accordance with County protocol to prevent the occurrence of, or reduce the
significance of, potential environmental effects. RRs are applicable local, state, or federal
regulations.

Prior to mitigation, Project implementation will result in potentially significant impacts to
Aesthetics, Biological Resources, Cultural Resources, Hazards and Hazardous Materials, Noise,
and Utilities and Services Systems. However, mitigation measures (MMs) have been developed
to avoid or reduce all of these impacts to levels considered less than significant. No significant
unavoidable impacts will occur after mitigation.
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Mira Loma Women'’s Detention Center Project

SECTION 2.0 RESPONSES TO COMMENTS

Letters commenting on the information and analysis in the Draft EIR were received from various
parties during the initial 64-day public review period (i.e., Monday, November 9, 2015 through
Tuesday, January 12, 2016). Additional comments were received when the public review period
was subsequently extended to March 2, 2016. A total of 295 comment letters were received,
including 5 letters from public agencies, 7 letters from organizations, and 283 letters from
individuals. Blank self-addressed comment cards were also made available for convenience
during the public meetings held on December 8, 2015 and February 9, 2016 in the City of
Lancaster.

The County’s responses to all comments are provided below. Responses to state, regional, and
local agencies are included in Section 2.1; responses to organizations are included in Section 2.2;
and responses to individuals that sent comment letters are included in Section 2.3.

Section 2.3 organizes the letters from individuals as follows:

o Section 2.3.1 includes 135 comment letters that were exact duplicates of a sample “form
letter”, with only the name of the sender being different. These individually submitted form
letters are included in Appendix A of this Final EIR. Responses to the comments in the
form letter follow a sample of the text of the form letter and are numbered as Form Letter-
1, Form Letter-2, and so on to the end of the responses to each comment in that letter.

e Section 2.3.2 includes the responses to 88 form letters that included individualized
introductory comments or some other personalized information, as well as the form letter
that is responded to in Section 2.3.1. These 88 comment letters are included in this
Responses to Comments document, located on the page prior to the response. For these
letters, the comments are numbered as Name — 1, Name -2, and so on to the end of each
of the individualized comments that were added to the form letter comments. The
responses to the form letter portion of these comment letters references but does not
repeat the form letter responses, which are located in Section 2.3.1.

e Section 2.3.3 includes 60 other comment letters and comment cards that were received
from individuals, and the responses to those comments. Responses to each of these
comment letters and cards from individuals are numbered Name-1, Name -2, and so on
to the end of the individual responses to each of the comments in these letters and cards.

Each comment letter is provided first and is bracketed in the right margin, sequentially numbered
(e.g., AVAQMD-1, AVAQMD-2). Following the bracketed comment letter, the County’s responses
are presented in corresponding order to provide a matching numbered response on the pages
following each comment letter.

If you submitted comments on this proposed project, you will be able to see your comments and
the County's responses in this Final EIR. In addition, you may be interested in the comments that
others have submitted and the responses to those comments.
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Mira Loma Women'’s Detention Center Project

21 STATE, REGIONAL, AND LOCAL AGENCIES

Comment letters from state, regional, and local agencies include:

¢ Antelope Valley Air Quality Management District, December 7, 2015

e Los Angeles County Fire Department (LACFD), November 23, 2015

¢ Los Angeles County Sanitation Districts (Districts), January 11, 2016/February 8, 2016
e State of California, State Clearinghouse and Planning Unit, January 28, 2016

o State of California, State Clearinghouse and Planning Unit, March 4, 2016

Responses to the comments in these letters are provided below, after each letter.
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Antelope Valley Air Quality Management District
43301 Division St., Suite 206 661.723.8070
Lancaster, CA 93535-4649 Fax 661.723.3450

Antelope Valley
sillac? Eldon Heaston, Executive Director

In reply. please refer to AV1215/417

December 7, 2015

Mr. Matthew Diaz

County of Los Angeles

Chief Executive Office

754 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, California 90012

Project: Draft Environmental Impact Report for the Mira Loma Women’s Detention Center
Project (SCH No. 2014091012).

Dear Mr. Diaz:

The Antelope Valley Air Quality Management District (District) has received the Draft
Environmental Impact Report (Report) for the Mira Loma Women’s Detention Center Project.

~
The District has reviewed the Report and concurs with the proposed analysis of the air quality impacts
associated with the intended project. The District also appreciates the focus on fugitive dust issues
and that the proposed project must comply with the all requirements outlined in District Rule 403,
Fugitive Dust, including submittal of a Dust Control Plan prior to initiating construction.

-~ AVAQMD-1

~/
I'he Report also references possible demolition/renovation of existing structures located the project
property. The proposed project must comply with the all requirements outlined in District Rule 1403,

. oy ; ) ; ; ; AVAQMD-2
Asbestos Emissions from Demolition/Renovation Activities, including submittal of an asbestos - Q
survey lor all structures to demolished and/or renovated. D
L::}Stl}’, E?” dies:?l fueled Consu‘u(:'ffiun cquipment must comply v_uilh the California Code of Regulations AVAQMD-3
(CCR) §2449 for the In-Use, Off-Road Diesel Vehicle Regulation.

Thank you for the opportunity to review this planning document. If you have any questions regarding

the information presented in this letter please contact me at (661) 723-8070 ext. 2 or
bbanks@avagmd.ca.gov.

Sincerely,

Bret Banks

Operations Manager -

6 Frieiti ar regy sl pase Cities

Antelope Valley



Mira Loma Women'’s Detention Center Project

2.1.1 ANTELOPE VALLEY AIR QUALITY MANAGEMENT DISTRICT (AVAQMD)
December 7, 2015
AVAQMD-1

Thank you for your review of the Draft EIR and your concurrence with the proposed analysis of
project air quality impacts as well as your expression of appreciation for the focus in the Draft EIR
on fugitive dust issues and the requirements of the Antelope Valley Air Quality Management
District's (AVAQMD’s) Rule 403. As stated in the comment, as discussed in Section 4.2, Air
Quality, and as stated in Regulatory Requirement (RR) AIR-1, all construction activities must be
conducted in compliance with all applicable AVAQMD rules and regulations. RR AIR-1 provides
a listing of the AVAQMD Rules applicable to the construction of the Project. Rule 403, Fugitive
Dust, requires measures such as watering and control of track-out from the site and requires
submittal of a Dust Control Plan prior to the start of construction.

AVAQMD-2

As described in Section 4.6, Hazards and Hazardous Materials, and as stated in RR HAZ-4, any
Project-related demolition activities that have the potential to expose construction workers and/or
the public to asbestos-containing materials (ACMs) or lead-based paint (LBP) will be conducted
in accordance with applicable regulations, including, but not limited to AVAQMD'’s Rule 1403.

AVAQMD-3

As set forth in Section 4.2, Air Quality, and as stated in RR AIR-3, all construction activities will
be conducted in compliance with the California Code of Regulations (CCR, specifically Title 13
Section 2485), which prohibits all diesel-fueled commercial motor vehicles from idling for more
than five consecutive minutes at any location. Similarly, the Project will be operated in compliance
with all applicable regulations, including 13 CCR 2449 for In-Use, Off-Road Diesel Vehicle
Regulations.
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COUNTY OF LOS ANGELES

FIRE DEPARTMENT

1320 NORTH EASTERN AVENUE
LOS ANGELES, CALIFORNIA 90063-3294

DARYL L. OSBY
FIRE CHIEF
FORESTER & FIRE WARDEN

November 23, 2015

Capital Projects/Debt Management Division
Mira Loma Women's Detention

County of Los Angeles Chief Executive Office
754 Kenneth Hahn Hall of Administration

500 West Temple Street

Los Angeles, CA 90012

Dear Sir or Madam:

NOTICE OF AVAILABILITY OF THE DRAFT ENVIRONMENTAL IMPACT REPORT
AND NOTICE OF PUBLIC MEETING, "MIRA LOMA WOMEN'S DETENTION
CENTER PROJECT", PROPOSES REUSE, RENOVATION, AND EXPANSION OF
THE MAJORITY OF THE CURRENTLY UNOCCUPIED MLDC PROPERTY TO
PROVIDE A TOTAL OF 1,604 BEDS FOR LOW-TO-MEDIUM-SECURITY FEMALE
INMATES, 45100 60TH STREET WEST, LANCASTER (FFER 201500196)

The Notice of Availability of the Draft Environmental Impact Report and Notice of Public
Meeting has been reviewed by the Planning Division, Land Development Unit, Forestry
Division, and Health Hazardous Materials Division of the County of Los Angeles Fire
Department. The following are their comments:

PLANNING DIVISION:

\
1. In Section 4.12.2, Public Services and Recreation, Existing Conditions, Fire
Protection and Emergency Medical Services, the distances to the project site
included in Table 4.12.1 should be corrected as follows:
> LACFD-1
Fire Station 84 - 4.7 miles
Fire Station 112 - 6.9 miles
Fire Station 134 - 5.7 miles
~/
SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF:
AGOURA HILLS CALABASAS DIAMOND BAR HIDDEN HILLS LA MIRADA MALIBU POMOMNA SIGNAL HILL
ARTESIA CARSON DUARTE HUNTINGTON PARK LA PUENTE MAYWOOD RANCHO PALOS VERDES SOUTH EL MONTE
AZUSA CERRITOS EL MONTE INDUSTRY LAKEWOOD NORWALK ROLLING HILLS S0OUTH GATE
BALDWIN PARK CLAREMONT GARDENA INGLEWOOD LANCASTER PALMDALE ROLLING HILLS ESTATES TEMPLE CITY
BELL COMMERCE GLENDORA IRWINDALE LAWNDALE PALOS VERDES ESTATES ROSEMEAD WALNUT
BELL GARDENS COVINA HAWAIIAN GARDENS LA CANADA FLINTRIDGE LOMITA PARAMOUNT SAN DIMAS WEST HOLLYWOOI
BELLFLOWER CUDAHY HAWTHORNE LA HABRA LYNWOOD PICO RIVERA SANTA CLARITA WESTLAKE VILLAG

BRADBURY WHITTIER



Capital Projects/Debt Management Division, Mira Loma Women's Detention
November 23, 2015
Page 2

In addition, in paragraph 3, the second sentence should be deleted, and the third
sentence should be corrected to state the following:

Effective October 1, 2015, this station is staffed with a four-person assessment
engine, which is an engine company with some limited paramedic capabilities,
and a two-person paramedic squad.

LAND DEVELOPMENT UNIT:

1.

The proposed development may necessitate multiple ingress/egress access for
the circulation of traffic and emergency response issues.

The development of this project must comply with all applicable code and
ordinance requirements for construction, access, water mains, fire flows, and fire
hydrants.

Specific fire and life safety requirements for the construction phase will be
addressed at the building fire plan check. There may be additional fire and life
safety requirements during this time.

Every building constructed shall be accessible to Fire Department’s apparatus by
way of access roadways with an all-weather surface of not less than the
prescribed width. The roadway shall be extended to within 150 feet of all

portions of the exterior walls when measured by an unobstructed route around
the exterior of the building.

Fire Department’s requirements for access, fire flows, and hydrants are
addressed during the building permit stage.

The development may require fire flows up to 5,000 gallons per minute at 20
pounds per square inch residual pressure for up to a five-hour duration. Final fire
flows will be based on the size of buildings, its relationship to other structures,
property lines, and types of construction used.

Fire hydrant spacing shall be 300 feet and shall meet the following requirements:

a) No portion of lot frontage shall be more than 200 feet via vehicular
access from a public fire hydrant.

b) No portion of a building shall exceed 400 feet via vehicular access
from a properly spaced public fire hydrant.

~
> LACFD-2
~/
> LACFD-3




Capital Projects/Debt Management Division, Mira Loma Women's Detention
November 23, 2015

Page 3
c) Additional hydrants will be required if hydrant spacing exceeds
specified distances.
d) When cul-de-sac depth exceeds 200 feet on a commercial street,
hydrants shall be required at the corner and midblock.
e) A cul-de-sac shall not be more than 500 feet in length when serving
land zoned for commercial use.
8. Turning radii shall not be less than 32 feet. This measurement shall be

10.

1.

determined at the centerline of the road. A Fire Department approved turning
area shall be provided for all driveways exceeding 150 feet in-length and at the
end of all cul-de-sacs.

All on-site driveways/roadways shall provide a minimum unobstructed width of 28
feet, clear-to-sky. The on-site driveway is to be within 150 feet of all portions of
the exterior walls of the first story of any building. The centerline of the access
driveway shall be located parallel to and within 30 feet of an exterior wall on one
side of the proposed structure.

Driveway width for non-residential developments shall be increased when any of
the following conditions will exist:

a) Provide 34 feet in-width when parallel parking is allowed on one side of
the access roadway/driveway. Preference is that such parking is not
adjacent to the structure.

b) Provide 42 feet in-width when parallel parking is allowed on each side
of the access roadway/driveway.

c) Any access way less than 34 feet in-width shall be labeled "Fire Lane"
on the final recording map and final building plans.

d) For streets or driveways with parking restrictions: The entrance to the
street/driveway and intermittent spacing distances of 150 feet shall be
posted with Fire Department approved signs stating "NO PARKING -
FIRE LANE" in three-inch high letters. Driveway labeling is necessary
to ensure access for Fire Department use.

All access devices and gates shall comply with California Code of Regulations,
Title 19, Articles 3.05 and 3.16.

LACFD-3
cont.



Capital Projects/Debt Management Division, Mira Loma Women's Detention
November 23, 2015
Page 4

12.

13.

14.

All access devices and gates shall meet the following requirements:

a) Any single gated opening used for ingress and egress shall be a
minimum of 26 feet in-width, clear-to-sky.

b) Any divided gate opening (when each gate is used for a single

direction of travel i.e., ingress or egress) shall be a minimum width of
20 feet clear-to-sky.

c) Gates and/or control devices shall be positioned a minimum of 50 feet

from a public right-of-way and shall be provided with a turnaround
having a minimum of 32 feet of turning radius. If an intercom system is

used, the 50 feet shall be measured from the right-of-way to the
intercom control device.

d) All limited access devices shall be of a type approved by the Fire
Department.

e) Gate plans shall be submitted to the Fire Department, prior to

installation. These plans shall show all locations, widths and details of
the proposed gates.

All proposals for traffic calming measures (speed humps/bumps/cushions, traffic
circles, roundabouts, etc.) shall be submitted to the Fire Department for review,
prior to implementation.

The County of Los Angeles Fire Department’s Land Development Unit
appreciates the opportunity to comment on this project.

FORESTRY DIVISION — OTHER ENVIRONMENTAL CONCERNS:

1.

The statutory responsibilities of the County of Los Angeles Fire Department’s
Forestry Division include erosion control, watershed management, rare and
endangered species, vegetation, fuel modification for Very High Fire Hazard

Severity Zones or Fire Zone 4, archeological and cultural resources, and the
County Oak Tree Ordinance.

The areas germane to the statutory responsibilities of the County of Los Angeles
Fire Department’s Forestry Division have been addressed.

. LACFD-3
cont.

> LACFD-4




Capital Projects/Debt Management Division, Mira Loma Women's Detention
November 23, 2015
Page 5

HEALTH HAZARDOUS MATERIALS DIVISION:

i 3 The Health Hazardous Materials Division (HHMD) of the Los Angeles County Fire
Department has no objection to the project; however, the Los Angeles County
Department of Public Works, Environmental Program Division (LADPW-EPD) and
Los Angeles Regional Water Quality Control Board (LARWQCB) oversaw the
cleanup of a leaking underground storage tank (UST) at the site. The leaking UST
case was closed as of September 9, 2003. Any concerns or questions regarding
the former leaking UST should be addressed to the LADPW-EPD and LARWQCB.

If you have any additional questions, please contact this office at (323) 890-4330.

~ /é/ Favin Tobager

KEVIN T. JOHNS ,ég[NG CHIEF, FORESTRY DIVISION
PREVENTION SERVICES BUREAU

KTJ:ad

—

> LACFD-5




Mira Loma Women'’s Detention Center Project

2.1.2 LOS ANGELES COUNTY FIRE DEPARTMENT (LACFD)
November 23, 2015
LACFD-1

The distances in Table 4.12-1 on page 4.12-3 have been revised in the Final EIR, per
the information provided in the comment, to read “Fire Station 84 — 4.7 miles south; Fire Station
112 — 6.9 miles northwest; and Fire Station 134 — 5.7 miles southeast”.

LACFD-2

The second sentence in the paragraph following Table 4.12-1 on page 4.12-3 has been revised
in the Final EIR, per the information provided in the comment, to read “Effective October 1, 2015,
this station is staffed with a four-person assessment engine, which is an engine company with
some limited paramedic capabilities and a two-person paramedic squad (LACFD 2015).”

LACFD-3

This comment includes a listing of requirements provided by the LACFD Land Development Unit
related to the building and construction standards that will be verified through the building fire plan
check process. As discussed in Section 4.12, Public Services, and as required under Regulatory
Requirement (RR) PS-1, the Project would be constructed in accordance with the County of Los
Angeles Fire Code (Los Angeles County Code, Title 32) and the regulations of the Los Angeles
County Fire Department, which include building construction standards that would reduce fire
hazards and facilitate emergency response. This includes requirements for fire prevention and
suppression measures, including construction materials, building access and evacuation routes,
automatic fire-extinguishing systems, site access/fire lanes, water availability, fire flows, and
hydrants, among other requirements. The LACFD will review and approve all building plans for
compliance with fire safety regulations, including all applicable state and local requirements,
which shall be verified prior to issuance of the certificate of occupancy.

LACFD-4

The comment’s acknowledgement that all areas germane to the statutory responsibilities of the
LACFD Forestry Division have been addressed in the Draft EIR is appreciated.

LACFD-5

Underground storage tanks (USTs) at the Project site are discussed in Section 4.7, Hazards and
Hazardous Materials, which states that six older USTs at the MLDC were removed in 1999 and
contamination was found in the soils. The soil contamination was remediated and the case was
closed in 2003. This information is consistent with the comment from the LACFD Health
Hazardous Materials Division.
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WATER
RECLAMATION

SOLID WASTE MANAGEMENT

COUNTY SANITATION DISTRICTS
OF LOS ANGELES COLNTY

1955 Workman Mill Road, Whittier, CA 90601-1400

Mailing Address: PO. Box 4998, Whittier, CA 90607-4998 GRACE ROBINSON HYDE
Telephone: (562) 699-7411, FAX: (562) 699-5422 Chief Engineer and General Manager

www.lacsd.org

January 11, 2016

Ref File No.: 3515030

County of Los Angeles Chief Executive Office
754 Kenneth Hahn Hall of Administration

500 West Temple Street

Los Angeles, CA 90012

Ladies and Gentlemen:

Comment Letter for the Mira Loma Women’s Detention Center Project

The County Sanitation Districts of Los Angeles County (Districts) received a Draft Environmental

Impact Report (DEIR) for the subject project on November 10, 2015.  We offer the following updates and
comments on the DEIR:

1. Previous comments submitted by the Districts in correspondence dated November 10, 2015 (copy
enclosed), to Mr. Matthew Diaz of your agency, still apply to the subject project with the following
updated information.

2 The Lancaster Water Reclamation Plant (WRP) currently processes an average flow of 15 mgd. }

3. The expected increase in average wastewater flow from the proposed project, described in the DEIR
as the reuse, renovation and expansion of the majority of the currently unoccupied Mira Loma
Detention Center to provide a total of 1,604 inmate beds, is 98,700 gallons per day.

4. In determining the impact to the Sewerage System and applicable connection fees, the Districts’ Chief
Engineer will determine the user category (e.g. Condominium, Single Family home, etc.) that best
represents the actual or anticipated use of the parcel or facilities on the parcel.

5. Page 4.14-13, first paragraph under Wastewater (Sewer) Infrastructure and Treatment — the
Lancaster Water Reclamation Plant is located at 1865 West Avenue D in Lancaster.

If you have any questions, please contact the undersigned at (562) 908-4288, extension 2717.
Very truly yours,
Adriana Raza
Customer Service Specialist
Facilities Planning Department

AR:ar

Enclosure

ces M. Sullivan

M. Tatalovich

DOC: #3577174.D1499

L 47
Recycled Paper &

Districts -1

Districts -2

Districts -3

Districts-4

Districts -5



1955 Workman Mill Road, Whittier, CA 90601-1400

Mailing Address: PO. Box 4998, Whittier, CA 90607-4998
Telephone: (562) 699-7411, FAX: (562) 699.5422

www.lacsd.org

October 6, 2014

Ref'File No.: 3082017

Mr. Matthew Diaz
County of Los Angeles
Chief Executive Office
754 Kenneth Hahn

Hall of Administration
Los Angeles, CA 90012

Dear Mr. Diaz:

Mira Loma Detention Center Women’s Facility Project

The County Sanitation Districts of Los Angeles County (Districts) received a Notice of

Preparation of a Draft Environmental Impact Report for the subject project on September 4, 2014. We
offer the following comments regarding sewerage service:

1y

The proposed project may require a Districts’ permit for Industrial Wastewater Discharge.
Project developers should contact the Districts’ Industrial Waste Section at extension 2900,
in order to reach a determination on this matter. If this permit is necessary, project
developers will be required to forward copies of final plans and supporting information for
the proposed project to the Districts for review and approval before beginning project
construction. For additional Industrial Wastewater Discharge Permit information, go to
http://www.lacsd.org/wastewater/industrial _waste/permit.asp.

The wastewater flow originating from the proposed project will discharge to a local sewer line,
which is not maintained by the Districts, for conveyance to the Districts’ Avenue “I” West Trunk
Sewer, located in Avenue I at 30™ Street West. This 48—inch lined diameter trunk sewer has a
design capacity of 53.9 million gallons per day (mgd) and conveyed a peak flow of 7.4 mgd when
last measured in 2011.

The wastewater generated by the proposed project will be treated at the Lancaster Water
Reclamation Plant, which has a design capacity of 18 mgd and currently processes an average
flow of 13.4 mgd.

The expected average wastewater flow from the proposed project, an increase of 576 beds to
accommodate a total of 1,616 inmates, is 100,800 gallons per day. For a copy of the Districts’
average wastewater generation factors, go to www.lacsd.org, Wastewater & Sewer Systems, click
on Will Serve Program, and click on the Table 1. Loadings for Each Class of Land Use link.

DOC: #3105619.D9914

&%
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COUNTY SANITATION DISTRICTS
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GRACE ROBINSON HYDE
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Mr. Matthew Diaz -2- October 6, 2014

5. The Districts are empowered by the California Health and Safety Code to charge a fee for the
privilege of connecting (directly or indirectly) to the Districts’ Sewerage System for increasing
the strength or quantity of wastewater attributable to a particular parcel or operation already
connected. This connection fee is a capital facilities fee that is imposed in an amount sufficient to
construct an incremental expansion of the Sewerage Systern 1o accommodaie the proposed
project. Payment of a connection fee will be required before a permit to connect to the sewer is
issued. For more information and a copy of the Connection Fee Information Sheet, go to
www.lacsd.org, Wastewater & Sewer Systems, click on Will Serve Program, and search for the
appropriate link. For more specific information regarding the connection fee application
procedure and fees, please contact the Connection Fee Counter at extension 2727,

6. In order for the Districts to conform to the requirements of the Federal Clean Air Act (CAA), the
design capacities of the Districts’ wastewater treatment facilities are based on the regional growth
forecast adopted by the Southern California Association of Governments (SCAG). Specific
policies included in the development of the SCAG regional growth forecast are incorporated into
clean air plans, which are prepared by the South Coast and Antelope Valley Air Quality
Management Districts in order to improve air quality in the South Coast and Mojave Desert Air
Basins as mandated by the CCA. All expansions of Districts’ facilities must be sized and service
phased in a manner that will be consistent with the SCAG regional growth forecast for the
counties of Los Angeles, Orange, San Bernardino, Riverside, Ventura, and Imperial. The
available capacity of the Districts’ treatment facilities will, therefore, be limited to levels
associated with the approved growth identified by SCAG. As such, this letter does not constitute
a guarantee of wastewater service, but is to advise you that the Districts intend to provide this
service up to the levels that are legally permitted and to inform you of the currently existing
capacity and any proposed expansion of the Districts’ facilities.

If you have any questions, please contact the undersigned at (562) 908-4288, extension 2717.
Very truly yours,

Grace Robinson Hyde

driana Raza
Customer Service Specialist
Facilities Planning Department

AR:ar

cc: L. Smith
M. Tremblay
J. Ganz

DOC: #3105619.D9914
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WATER
RECLAMATION

SOLID WASTE MANAGEMENT

COUNTY SANITATION DISTRICTS
OF LOS ANGELES COUNTY

1955 Workman Mill Road, Whittier, CA 90601-1400

Mailing Address: P.O. Box 4998, Whittier, CA 90607-4998 GRACE ROBINSON HYDE
Telephone: (562) 699-7411, FAX: (562) 699-5422 Chief Engineer and General Manager
www.lacsd.org February 8,2016

Ref File No.: 3515030

County of Los Angeles Chief Executive Office
Capital Projects/Debt Management Division
Attn: Mira Loma Women’s Detention Center EIR
754 Kenneth Hahn Hall of Administration

500 West Temple Street

Los Angeles, CA 90012

Ladies and Gentlemen:

Comment Letter for the Mira Loma Women’s Detention Center Project

The County Sanitation Districts of Los Angeles County (Districts) received a Draft Environmental
Impact Report (DEIR) for the subject project on November 10, 2015.  We offer the following updates and
comments on the DEIR:

1 Previous comments submitted by the Districts in correspondence dated November 10, 2015 (copy
enclosed), to Mr. Matthew Diaz of your agency, still apply to the subject project with the following
updated information.

Districts -1

2. The Lancaster Water Reclamation Plant (WRP) currently processes an average flow of 15 mgd. Districts -2

3. The expected increase in average wastewater flow from the proposed project, described in the DEIR
as the reuse, renovation and expansion of the majority of the currently unoccupied Mira Loma
Detention Center to provide a total of 1,604 inmate beds, is 98,700 gallons per day.

Districts -3

4. In determining the impact to the Sewerage System and applicable connection fees, the Districts’ Chief
Engineer will determine the user category (e.g. Condominium, Single Family home, etc.) that best
represents the actual or anticipated use of the parcel or facilities on the parcel.

Districts -4

5. Page 4.14-13, first paragraph under Wastewater (Sewer) Infrastructure and Treatment — the
Lancaster Water Reclamation Plant is located at 1865 West Avenue D in Lancaster.

Districts -5

P

If you have any questions, please contact the undersigned at (562) 908-4288, extension 2717.

Very gruly yours,

~

Adriana Raza
Customer Service Specialist

Facilities Planning Department
AR:ar

Enclosure

(co M. Sullivan
M. Tatalovich

DOC: #3577174.D1499
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1955 Workman Mill Road, Whittier, CA 90601-1400

Mailing Address: PO. Box 4998, Whittier, CA 90607-4998
Telephone: (562) 699-7411, FAX: (562) 699.5422

www.lacsd.org

October 6, 2014

Ref'File No.: 3082017

Mr. Matthew Diaz
County of Los Angeles
Chief Executive Office
754 Kenneth Hahn

Hall of Administration
Los Angeles, CA 90012

Dear Mr. Diaz:

Mira Loma Detention Center Women’s Facility Project

The County Sanitation Districts of Los Angeles County (Districts) received a Notice of

Preparation of a Draft Environmental Impact Report for the subject project on September 4, 2014. We
offer the following comments regarding sewerage service:

1y

The proposed project may require a Districts’ permit for Industrial Wastewater Discharge.
Project developers should contact the Districts’ Industrial Waste Section at extension 2900,
in order to reach a determination on this matter. If this permit is necessary, project
developers will be required to forward copies of final plans and supporting information for
the proposed project to the Districts for review and approval before beginning project
construction. For additional Industrial Wastewater Discharge Permit information, go to
http://www.lacsd.org/wastewater/industrial _waste/permit.asp.

The wastewater flow originating from the proposed project will discharge to a local sewer line,
which is not maintained by the Districts, for conveyance to the Districts’ Avenue “I” West Trunk
Sewer, located in Avenue I at 30™ Street West. This 48—inch lined diameter trunk sewer has a
design capacity of 53.9 million gallons per day (mgd) and conveyed a peak flow of 7.4 mgd when
last measured in 2011.

The wastewater generated by the proposed project will be treated at the Lancaster Water
Reclamation Plant, which has a design capacity of 18 mgd and currently processes an average
flow of 13.4 mgd.

The expected average wastewater flow from the proposed project, an increase of 576 beds to
accommodate a total of 1,616 inmates, is 100,800 gallons per day. For a copy of the Districts’
average wastewater generation factors, go to www.lacsd.org, Wastewater & Sewer Systems, click
on Will Serve Program, and click on the Table 1. Loadings for Each Class of Land Use link.

DOC: #3105619.D9914

&%
Recycled Paper %

COUNTY SANITATION DISTRICTS
‘ OF LOS ANGELES COUNTY

GRACE ROBINSON HYDE

Chief Engineer and General Manager

J\

Districts -6

Districts -7

Districts -8

Districts -9



Mr. Matthew Diaz -2- October 6, 2014

5. The Districts are empowered by the California Health and Safety Code to charge a fee for the
privilege of connecting (directly or indirectly) to the Districts’ Sewerage System for increasing
the strength or quantity of wastewater attributable to a particular parcel or operation already
connected. This connection fee is a capital facilities fee that is imposed in an amount sufficient to
construct an incremental expansion of the Sewerage Systern 1o accommodaie the proposed
project. Payment of a connection fee will be required before a permit to connect to the sewer is
issued. For more information and a copy of the Connection Fee Information Sheet, go to
www.lacsd.org, Wastewater & Sewer Systems, click on Will Serve Program, and search for the
appropriate link. For more specific information regarding the connection fee application
procedure and fees, please contact the Connection Fee Counter at extension 2727,

6. In order for the Districts to conform to the requirements of the Federal Clean Air Act (CAA), the
design capacities of the Districts’ wastewater treatment facilities are based on the regional growth
forecast adopted by the Southern California Association of Governments (SCAG). Specific
policies included in the development of the SCAG regional growth forecast are incorporated into
clean air plans, which are prepared by the South Coast and Antelope Valley Air Quality
Management Districts in order to improve air quality in the South Coast and Mojave Desert Air
Basins as mandated by the CCA. All expansions of Districts’ facilities must be sized and service
phased in a manner that will be consistent with the SCAG regional growth forecast for the
counties of Los Angeles, Orange, San Bernardino, Riverside, Ventura, and Imperial. The
available capacity of the Districts’ treatment facilities will, therefore, be limited to levels
associated with the approved growth identified by SCAG. As such, this letter does not constitute
a guarantee of wastewater service, but is to advise you that the Districts intend to provide this
service up to the levels that are legally permitted and to inform you of the currently existing
capacity and any proposed expansion of the Districts’ facilities.

If you have any questions, please contact the undersigned at (562) 908-4288, extension 2717.
Very truly yours,

Grace Robinson Hyde

driana Raza
Customer Service Specialist
Facilities Planning Department

AR:ar

cc: L. Smith
M. Tremblay
J. Ganz

DOC: #3105619.D9914
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Mira Loma Women'’s Detention Center Project

2.1.3 LOS ANGELES COUNTY SANITATION DISTRICTS (DISTRICTS)

The Los Angeles County Sanitation Districts (Districts) submitted two separate letters with the
same information, one dated January 11, 2016 and one dated February 8, 2016, corresponding
to the extended comment period for the proposed Project.

January 11, 2016/February 8, 2016
Districts-1

Responses to the Districts’ letter provided to the County on October 6, 2014 (Districts Reference
File Number 3082017) are presented below in responses Districts-6 through Districts-11.

Districts-2

The last sentence in the paragraph following Table 4.14-3 on page 4.14-13 has been revised in
the Final EIR, per the information provided in the comment, to read “This trunk sewer eventually
connects to the Lancaster Water Reclamation Plant at 1865 West Avenue D in Lancaster, which
has a design capacity of 18 mgd and currently processes an average of 15 mgd (LACSD 2014a,
2016).”

Districts-3

The first sentence of the third paragraph under Threshold 4.14e on page 4.14-30 has been revised
in the Final EIR, per the information provided in the comment, to read “The LACSD estimated the
average wastewater flow increase from the Project to be 98,700 gpd (LACSD 2016).”

Districts-4

As discussed in Section 4.14, Utilities and Service Systems, the Districts may charge a fee for
the privilege of connecting (directly or indirectly) to their system or increasing the strength or
quantity of wastewater attributable to an operation that is already connected. When the LACSD
determines the appropriate fee based on the applicable user category, the proposed Project
would be subject to payment of the Districts’ connection and service fees, as set forth in
Regulatory Requirement (RR) UTL-1.

Districts-5

This address has been revised in the Final EIR, per the information provided in the comment, as
noted in response Districts -2.

Districts-6

As set forth in Section 4.14, Utilities and Service Systems, the Project would not generate
industrial wastewater (i.e., wastewater from manufacturing, processing, institutional, commercial,
or agricultural operation, or any operation where the wastewater discharged includes significant
quantities of waste of non-human origin). The Project is required to comply with the LACSD’s
Wastewater Ordinance (RR UTL-1), which mandates that all wastewater discharges into Districts
facilities comply with the discharge standards. If the Districts determines through their review of
final plans and supporting information that an Industrial Wastewater Discharge permit is required,
the Project must obtain the permit from the LACSD and comply with applicable permit restrictions.

H:\Projects\COLACEO (LAE)\J001\R2C Final\Mira Loma RTC-090716.docx 1" Response to Comments, Mitigation Monitoring and
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Mira Loma Women'’s Detention Center Project

Districts-7
The information requested is provided on page 4.14-30 of the Draft EIR.
Districts-8

The information requested is provided on page 4.14-13 of the Draft EIR, but will be revised per
response Districts-2 above.

Districts-9

The information requested is provided on page 4.14-30 of the Draft EIR, but will be revised per
response Districts-3.

Districts-10
The information requested is provided on page 4.14-30 of the Draft EIR.
Districts-11

As discussed in Section 4.9, Land Use and Planning, the proposed Project would not require a
General Plan Amendment or a zone change, and would therefore not result in growth that was
not anticipated in the development of the Southern California Association of Governments
(SCAG) regional growth forecasts. The Project would not conflict with plans, policies, or
regulations related to regional land use, transportation, air quality, or other issues, as
demonstrated through the consistency analysis presented in Tables 4.9-1 through 4.9-4 in
Section 4.9, Land Use and Planning.
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EDMUND G. BROWN JR.

GOVERNOR

Date:
To:
From:

Re:

STATE OF CALIFORNIA

GOVERNOR’S OFFICE of PLANNING AND RESEARCH
STATE CLEARINGHOUSE AND PLANNING UNIT

Memorandum

January 28, 2016

All Reviewing Agencies
Scott Morgan, Director
SCH # 2014091012

Mira Loma Women’s Detention Center Project
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KEN ALEX
DIRECTOR

Pursuant to the attached letter, the Lead Agency has extended the review period for the

above referenced project to March 2, 2016 to accommodate the review process. All

other project information remains the same.

Please contact the Lead Agency for further information if you no longer have the

project.

cc:

Matthew Diaz

County of Los Angeles

754 KH Hall of Administration,
500 West Temple Street

Los Angeles, CA 90012

1400 10th Street  P.0. Box 3044  Sacramento, California 95812-3044
(916) 445-0613  FAX (916) 323-3018  www.0pr.ca.gov

SCH-1



Appendix C

Notice of Completion & Environmental Document Transmittal

Mail to: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044 (916) 445-0613
For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814 SCH # 2014091012

Project Title:  Mira Loma Women's Detention Center Project
Lead Agency: County of Los Angeles Contact Person:  Matthew Diaz
Mailing Address: 754 KH Hall of Administration, 500 West Temple Street Phone:  {213) 874-4260

City:  Los Angeles Zip: 80012 County: Los Angeles
City/Nearest
Project Location: County: Los Angeles Community: Lancaster

Cross Streets: 45100 60" Street West

Longitude/Latitude (degrees, minutes and seconds): 34°42'4.1" W/118°13'57" W Total Acres: 46

Zip Code: 83538

Assessor's Parcel No.:  3203-D41-901 . Section: 14 Twp: 7N Range: 13W Bese: SBM
Within 2 Miles:  State Hwy. #: 14 Waterways:
Airports:  Fox Airfield - Railways: Schools:
Document Type:
CEQa: [J NOP Drafi EIR NEPA: [ no1 Other: [ Joint Document
[ Early Cons O Supplement/Subsequent EIR JEa [ Final Document
|} Neg Dec (Prior SCH No.) . O Drafi EIS 3 other:
[ Mit Neg Dec Other: [] FONSI
Local Action Type: REE!: S\IE:D
[ General Pian Update [ Specific Plan 1 Rezont 3 hnnexation
] General Plan Amendment [J Master Plan {7 Prezone NOV € 5 2015 (3 Redevelopment
[J General Plan Element [ Planned Unit Development J Use Pdmmit [ Eoastal Permit
(D Commeni Pl B swerw . Dt Puimdeiibivesiubt P
Development Type:
{7 Residential:  Units Acres
3 Office: Sq.fi. Acres Employees O Transportation: Type
3 Commercial: Sq.fi. Acres Employees O Mining: Mineral
0 industrial: ~ Sq.f. Acres Employees 0 power: Type MW
3 Educational ] Waste Treatment: Type MGD
1 Recreational [ Hazardous Waste: Type
] Water Facilities: Type MGD B Other: Women's Detention Center
Project Issues Discussed in Document:
Aesthetics/Visual [ Fiscal Recreation/Parks X Vegetation
{3 Agricuitural Land X Flood Plain/Flooding [ Schools/Universities Water Quality
Alr Quality X Forest Land/Fire Hazard 3 Septic Systems ‘Water Supply/Groundwater
Archaeological/Historical B Geologic/Seismic Sewer Capacity B Wetland/Riparian
Biological Resources 3 Minerals X Soil Erosion/Compaction/Grading B Growth Inducement
[J Coastal Zone X Noise B3 Sclid Waste X Lang Use
Drainage/Absorption & Population/Housing Balance Toxic/Hazardous B Cwmulative Effects
1 Economic/iobs X Public Services/Facilities Traffic/Circulation 0 Other:

Present Land Use/Zoning/General Plan.Designation:
Detention Center/Public Use/Public

Project Description: (please use a separate page if necessary)
The Project involves the reuse and expansion of the existing Mira Loma Detention Facility, which is currently not occupied with inmates or serving
detention functions. The Project would provide a total of 1,604 beds for low- to medium-security female inmates. Existing structures wouid be
renovated; new buildings constructed; and some structures demolished to upgrade the existing facllity and accommodate the needs of female
inmates and programs for an education-based incarceration. Upon completion of the Project, tow- to medium-security fermale inmates would be
transferred to the Project s m_f_mm_uther County jall facilities.
SIVL
(916) 445-0613

State Clearinghouse Contact: Project Sent to the following State Agencies

X___ Resources State/Consumer Sves
State Review Began: | \ . 06- 2015 Boating & Waterways General Services
B Coastal Comm Cal EPA
9 - Z 2 Colorado Rvr Bd X _ ARB: ALL Other Projects
. Conservation ARB: Transportation Projects
SCH COMPLIANCE —j*"-_‘['Q':ZO Iy X _CDFW# 5 ARB: Major Industrial/Energy

Delta Protection Comm SWRCB: Div. of Drinking Water
Cal Fire

SWRCB: Div. Financial Assist.
i ) et : -y :
I v } Historic Preservation SWRCB: Wir Quality
Nete 6><‘\’ Z/ﬂéQﬁ Ck [Per ~ec X Parks & Rec SWRCB: Wir Rights
Central Valley Flood Prot. __X_ Reg. WQCB #

1 |

v

Bay Cons & Dev Comm, > Toxic Sub Crl-CTC
Please note State Clearinghouse Number X DWR Yth/Adlt Corrections
(SCH#) on all Comments OES /X ) Corrections
) Resources, Recycling and Recovery
SCH#: 2 0 1 4 0 9 1 0 1 2 CalSTA Independent Comm
Please forward late comments directly to the /X~ Aeronautics Energy Commission
Lead Agency ¥ CHP X__ NAHC
X __ Calwrans# 3 Public Utilities Comm

Trans Planning State Lands Comm

Tahoe Rgl Plan Agency

. Other
AQMD/APCD_ 35 __ HCD

Conservancy
Food & Agriculture

(Resources: \ /CF\L) Other:




Mira Loma Women'’s Detention Center Project

21.4 STATE OF CALIFORNIA CLEARINGHOUSE AND PLANNING UNIT (SCH)
January 28, 2016
SCH-1

This comment letter acknowledges that the Governor’s Office of Planning and Research (OPR)
has received notice that the public review period for the Draft EIR was extended through March 2,
2016, and that all other information remains the same. The letter attaches a copy of the original
Notice of Completion (NOC) for the proposed Project, which was received by the OPR on
November 5, 2015.
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STATE OF CALIFORNIA g-"‘ * e
’ AND RE " )
GOVERNOR'’S OFFICE of PLANNING AND RESFARCH s E
o >
STATE CLEARINGHOUSE AND PLANNING UNIT R
EDMUND G, BROWN JR. KEN ALEX
GOVERNOR DIRECTOR
March 4, 2016
Matthew Diaz
Los Angeles County _
754 KH Hall of Administration, 500 West Temple Street
Los Angeles, CA 90012
Subject: Mira Loma Detention Center Women's Facility Project
SCH#: 2014091012
Dear Matthew Diaz:
\

The State Clearinghouse submitted the above named Draft EIR to selected state agencies for review. The
review period closed on March 2, 2016, and no state agencies submitted comments by that date. This letter
acknowledges that you have complied with the State Clearinghouse review requirements for draft
environmental documents, pursuant to the California Environmental Quality Act.

Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the
environmental review process. If you have a question about the above-named project, please refer to the

ten-digit State Clearinghouse number when contacting this office. )

Sincerely, e

ScotrMorgan
Director, State Clearinghouse

1400 10th Street  P.0.Box 3044 Sacramento, California 95812-3044
(916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov

-~

SCH-1



Document Details Report
State Clearinghouse Data Base

SCH# 2014091012
Project Title Mira Loma Detention Center Women's Facility Project
Lead Agency Los Angeles County
Type EIR Draft EIR
Description Note: Extended Per Lead

The Project involves the reuse and expansion of the Mira Loma Detention Facility, which is currently
not occupied with inmates or serving detention functions, to provide a total of 1,604 beds for low- to
medium-security femaie inmates. Existing structures would be renovated; new buildings constructed;
and some structures demolished to upgrade the existing facility and accommodate the needs of
inmates and programs for an education-based incarceration. Upon completion of the Project, low- to
medium-security female inmates would be transferred to the Project site from other County jail
facilities.

Lead Agency Contact

Name Matthew Diaz
Agency Los Angeies County
Phone 213974 4260 Fax
email
Address 754 KH Hall of Administration, 500 West’
City Temple Street State CA  Zip 90012
Los Angeles
Project Location
County Los Angeles
City Lancaster
Region
Lat/Long 34°42'41"N/118°13' 67" W
Cross Streets 45100 80th Street West
Parcel No. 3203-041-801
Township 7N Range 13W Section 14 Base SBB&M

Proximity to:

Highways Hwy 14
Airports  Fox Airfield
Railways
Waterways
Schools
Land Use Detention Center / Public Use / Public
Project Issues  Archaeologic-Historic; Biological Resources; Drainage/Absorption; Flood Plain/Flooding; Forest
Land/Fire Hazard; Geologic/Seismic; Noise; Population/Housing Balance; Public Services;
Recreation/Parks; Schools/Universities; Sewer Capacity; Soil Erosion/Compaction/Grading; Solid
Waste; Toxic/Hazardous; Traffic/Circulation; Vegetation; Water Quality; Water Supply;
Wetland/Riparian; Growth Inducing; Landuse; Cumulative Effects
Reviewing Resources Agency; Department of Fish and Wildlife, Region 5; Department of Parks and Recreation,;
Agencies Department of Water Resources; Caltrans, Division of Aeronautics; California Highway Patrol;

Caltrans, District 7; Air Resources Board; State Water Resources Control Board, Division of Drinking
Water; Regional Water Quality Control Bd., Region 6 (Victorville); Department of Toxic Substances
Controf; Department of Corrections; Native American Heritage Commission

Date Received

11/05/2015 Start of Review 11/05/2015 End of Review 03/02/2016

Note: Blanks.in data fields result from insufficient information provided by lead agency.



Mira Loma Women'’s Detention Center Project

2.1.5 STATE OF CALIFORNIA CLEARINGHOUSE AND PLANNING UNIT (SCH)

March 4, 2016

SCH-1

This comment letter acknowledges that the Governor's Office of Planning and Research
(OPR) has received notice that the public review period for the Draft EIR was extended through

March 2, 2016, and that no state agencies had submitted comments by that date. The letter
acknowledges that the County has complied with the State Clearinghouse review requirements.
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Mira Loma Women'’s Detention Center Project

2.2 ORGANIZATIONS

Comment letters from organizations include:

o Antelope Valley Rural Museum (AVRM), January 11, 2016

¢ Californians United for a Responsible Budget (CURB), January 8, 2016
e Critical Resistance Los Angeles (CRLA) et al., January 12, 2016

¢ National Day Laborer Organizing Network (NDLON), January 5, 2016

¢ National Immigration Law Center (NILC), January 12, 2016

e Weingart, January 7, 2016

¢ Women of Color in the Global Women’s Strike (WOC), January 11, 2016

Responses to the comments in these letters are provided below, after each letter.
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Antelope Valley Rural Museum

PO Box 1316 Place
Lancaster, CA 93584
Stamp
Here

=i

3 Canies x
CAtirordh

MR. MATTHEW DIAZ
COUNTY OF LOS ANGELES CHIEF EXECUTIVE OFFICE
754 KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET
LOS ANGELES, CALIFORNIA 90012

ATTN: MIRA LOMA WOMEN'S DETENTION CENTER PROJECT

_ @nviron menta I@ Ceo. (awu,n%?r,@)\/

COMMENTS:

On January 6, 2016 the Antelope Valley Rural Museum Board of Directors voted

MIRA LOMA WOMEN'S DETENTION CENTER PROJECT
PUBLIC MEETING- DECEMBER 8, 2015
6:00 TO 8:00 PM

unanimously to support the effort to preserve the War Eagle Field (located on the

SE corner of Avenue | and 60th Street West in Lancaster, California and to

designate

asa NationatHistoricaltandmari:

We-also-would like to not only save the historical buildings, but we would like to

give them purpose by moving our ever expanding museum displays and resources

to the War Eagle Field.

-

Sincerly,

Bill Rawlings

NAME:

Finance Oificer

AVRM
Bill Rawlings & the Board of Directors of the Antelope Valley Rural Musuem

ADDRESS:

44727 Fig Avenue, Lancaster, CA 93534

E-MAIL: avmuseum@verizon.net

AVRM-1




Mira Loma Women'’s Detention Center Project

2.21 ANTELOPE VALLEY RURAL MUSEUM (AVRM)
January 11, 2016
AVRM-1

The comment indicates the support of this group for any efforts to preserve War Eagle Field as a
national landmark and potentially locate a museum on the site. Designation of the Polaris Flight
Academy Historic District (Historic District), referred to as the War Eagle Field, as a National
Historic Landmark would require the support of the County of Los Angeles, as the property owner,
before pursuing any nomination of the property to the National Park Service. At this time, the
County of Los Angeles has not formally considered the potential for such actions, which is beyond
the scope of the proposed Project, but the proposed Project would not adversely affect the pursuit
of recognition of the significance of this historic site at either the national or local levels.

As discussed in Section 4.4, Cultural Resources, the majority of the proposed renovation and new
construction would occur outside the Historic District. Project implementation would only affect
non-contributing features of the Historic District; therefore, the Project would not materially alter
the physical characteristics that convey the significance of the historical resources. The future
uses of these buildings and structures, beyond the requirement to preserve the integrity of the
Historic District, is outside the scope of the proposed Project. This Final EIR, including all
comments submitted to the County on the Draft EIR, will be provided to the County of Los Angeles
Board of Supervisors. Therefore, your interest in the potential recognition of the historic district
will be presented directly to the decision makers prior to consideration of Project approval.
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Californians United for a Responsible Budget

Qakland Office: Los Angeles Office:
1322 Webster St # 210 Oakland, CA 94612 1137 E. Redondo Blvd. Inglewood, CA
510-435-1176 (c) 213-864-8931(c)

510-839-7615 (f)
www.curbprisonspending.org

January 8, 2016

Los Angeles Board of Supervisors

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles 90012
executiveoflice@bos.lacounty. gov

Fax: (213) 633-5100

Re:  Language access for Draft EIR for Proposed Women’s Jail
(Capital Project No. 69719)

Dear Board of Supervisors:

We are writing to formally request a Spanish translation of the Draft Environmental Impact Report
(DEIR) of the proposed women’s jail at Mira Loma Detention Center. We also request the lead agency
to hold an additional public meeting in Spanish or with Spanish translation available in order for
community members with limited English proficiency to participate in the public comment process.

This was a request that was submitted during the Initial Scoping Process that was not answered in the
Draft Environmental Process.

Failure to meet this request would violate Civil Rights Acts of 1964, and the Title VI regulations, which
prohibits discrimination based on national origin, and Executive order 13166 issued in 2000, and
provide grounds for legal prosecution'. The County must accommodate language services for
individuals who do not speak English as their primary language and who have a limited ability to read,
speak, write or understand English.

The California Natural Resources Agency which oversees the Environmental Quality Act (CEQA)
deems public participation and comment during any environmental review process as an “essential part
of the CEQA process™. Failure to provide language access hinders residents” meaningful participation in
the CEQA review process and is subject to legal prosecution?.

In addition, the County hosted a public meeting for the DEIR on December 8, 2015 without Spanish
interpreters further barring public participation in the environmental review process.

Please notify Diana Zufiiga by Monday, January 11 whether the county will translate the DEIR and hold

>~ CURB-1

another public meeting with Spanish interpreters available.
7

Sincerely,

1 http://www . lep.gov/quidance/tips_and tools-9-21-04.htm
2 hitp://www.ca-ilg.org/sites/main/files/file-
attachments/resources Language Access Guide formatted 9-27-11 0.pdf




Diana Zufiga
Diana@curbprisonspending.org
213-864-8931

Cc:

Michael D. Antonovich, Supervisor
Email: FifihDistricti@lachos.org
Fax: 213-974-1010

Hilda Solis, Supervisor
Email: firstdistricti@bos.lacounty.gov
Fax: 213-613-1739

Mark Ridley-Thomas, Supervisor
Email: MarkRidley-Thomas@bos.lacounty.gov
Fax: 213-680-3283

Sheila Kuehl, Supervisor
Email: sheila@bos.lacounty.gov
Feax: 213-625-7360

Don Knabe, Supervisor
Email: doni@bos.lacounty.gov
Fax: 213-626-6941

CEO Office
email: environmental@ceo.lacounty.qov




8 de Enero de 2016

La Junta de Supervisores del Condado de Los Angeles
383 Kenneth Hahn Hall of Administration

500 West Temple Street

Los Angeles 90012
executiveoffice@bos.lacounty.gov

Fax: (213) 633-5100

Re:  Acceso al idioma del plan preliminar del EIR para la carcel propuesta para mujeres
(Capital Project No. 69719)

Estimado Junta de Supervisores:

Le escribimos para solicitar formalmente una traduccion en espaiiol del Informe Preliminar del Impacto )
Ambiental (DEIR) para la carcel propuesta para mujeres en Mira Loma Detention Center. También
solicitamos que la agencia principal organice un cita adicional en espaiiol o que tengan traduccion en
espaiol disponible para que miembros de la comunidad puedan participar en el proceso de comentarios
publicos.

Esta fue una peticion que solicitamos durante el proceso de alcance inicial. La peticion no fue contestada
en el proceso del preliminar del impacto ambiental (DEIR).

El incumplimiento de esta solicitud violaria leyes de derechos civiles de 1964, y las regulaciones del
Titulo VI, que prohibe la discriminacion basada en el origen nacional, y 1a Orden Ejecutiva 13166
(2000), y proporcione motivos del procesamiento legal . El condado debe dar cabida a servicios de
idiomas para las personas que no hablan Inglés como su idioma principal y que tienen una capacidad
limitada para leer, hablar, escribir o entender Inglés.

La Agencia de Recursos Naturales de California que supervisa la Ley de Calidad Ambiental (CEQA)
considera la participacion del publico y el comentario durante cualquier proceso de revision ambiental
como una "parte esencial del proceso de CEQA.." Falta de proporcionar el acceso del idioma principal
obstaculiza la participacion de los miembros de la comunidad en el CEQA proceso y esta sujeto a
persecucion legal.

Adicionalmente, el condado organizé una cita publica para el DEIR el 8 de Diciembre de 2015 sin
intérpretes espainoles restringiendo participacion publica en el proceso de revision ambiental.

Por favor de notificarse hasta el dia lunes 11 de Enero de 2016 con Diana Zuiiiga

> CURB-2

si el condado va a traducir el DEIR y tener otra cita publica con intérpretes espafioles.
Respetuosamente,
Diana Zuiiiga

Diana(@curbprisonspending.org
213-864-8931

Ce:




Michael D. Anionovich, Supervisor
Email: FifihDistricti@lachos.org
Fax: 213-974-1010

Hilda Solis, Supervisor
Email: firstdistricti@bos.lacounty.gov
Iax: 213-613-1739

Mark Ridley-Thomas, Supervisor
Email: MarkRidley-Thomas(abos.lacounty.gov
Feax: 213-6580-3283

Sheila Kuehl, Supervisor
Email: sheilal@bos. lacounty.gov
Feae: 213-625-7360

Don Knabe, Supervisor
Email: doni@bos.lacounty.gov
Fax: 213-626-6941

CEO Office
email: environmental@ceo.lacounty.qgov




Mira Loma Women'’s Detention Center Project

2.2.2 CALIFORNIANS UNITED FOR A RESPONSIBLE BUDGET (CURB)
January 8, 2016
CURB-1

In response to the commenter's request for Spanish translation of the Project's Draft
Environmental Impact Report (EIR) and Spanish interpreters at an additional public meeting, the
Los Angeles County Chief Executive Office provided a responsive letter to Californians United for
a Responsible Budget (CURB), attention to Ms. Diana Zuniga on January 22, 2016. This letter
was also sent to Marcela Hernandez of the Immigrant Youth Coalition, Claudia Bautista of the
National Day Laborer Organizing Network, Felicia Gomez of the California Immigrant Policy
Center, and Shiu-Ming Cheer of the National Immigration Law Center in response to similar
requests. Follow up communications with Ms. Zuniga even before the notice of a new comment
period confirmed the date of the second public meeting as February 9, 2016. The letter to CURB
and others reads as follows:

We are responding to your letter dated Friday, January 8, 2016, addressed to the
Los Angeles County Board of Supervisors. You requested a response regarding
“‘whether the County will translate the Draft Environmental Impact Report (EIR) and
hold another public meeting with Spanish interpreters available” with respect to the
proposed Mira Loma Women’s Detention Center Renovation Project (MLWDC) at
Mira Loma in Lancaster.

We appreciate that you are following the review process for the proposed MLWDC
project, and respond to your requests here. The County will voluntarily add
additional outreach. We will hold a second community meeting in Lancaster to
discuss the Draft EIR conclusions and process and invite submission of comments.
Once the location and time of the meeting has been determined, a notice in English
and Spanish will be provided via a similar notification process as the November 9,
2015, release of the Draft EIR. At this meeting, we will have real time Spanish
language translation available, in the event members of the public request this
service. Additionally, in light of the unique nature of this detention facility project,
the County also will provide a written Spanish translation of the Executive
Summary of the Draft EIR. That Draft EIR section summarizes the description,
location and setting of the proposed MLWDC project, the project alternatives
considered, the concerns raised during the scoping process, and the potential
environmental impacts. The Executive Summary also provides the entire list of
proposed Project Design Features, Regulatory Requirements and Mitigation
Measures. This translation will be made available at the Quartz Hill and Lancaster
Libraries, Los Angeles County Public Information Office, and online for download.
The County will also provide additional time to accept public comments on the Draft
EIR after the written translation is available.

Throughout the California Environmental Quality Act (CEQA) review process for
the MLWDC project, the County has voluntarily broadened public outreach beyond
what is legally required. As you are aware, the noticed CEQA comment period
closed on January 12, 2016, after being open from November 9, 2015. The County
voluntarily provided an extended comment period for more than the required 45
days, to avoid any inconvenience to commenters from the holidays occurring in
the comment period.
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Mira Loma Women'’s Detention Center Project

As another example of the County’s broad public outreach efforts, the original
scoping period was noticed to include the public and interested stakeholders early
in the process, although that is not required by law. The County also held a noticed
community meeting in the Lancaster community during the Draft EIR comment
period, for anyone interested in learning more about the CEQA and public
comment process. At that meeting, held on December 8, 2015, there was a
presentation on the project description and the CEQA review and comment
process. A number of speakers, including CURB, raised approximately 30 different
questions at that meeting. No one attending that public community meeting asked
for the assistance of a translator for themselves or others. Had they done so,
County staff at the meeting would have assisted in Spanish translation.

Also, as you are aware, at the Board of Supervisors’ regular meetings, Spanish
translation services are available. We appreciate your comments and have
responded with specific additional opportunities for public participation.

As stated above, the first of two public meetings was held to provide an overview of the Project
and the conclusions of the Draft EIR on Tuesday, December 8, 2015, from 6:00 PM to 8:00 PM
at the James C. Gilley Lancaster National Soccer Center Eastside Activity Center, which is
located at 43000 30t Street East, Lancaster, CA 93535. There were approximately 15 attendees
at the first public meeting, and some submitted written comments. Attendance at this public
meeting was voluntary and was not required to submit comments on the Draft EIR.

Subsequently, in January 2016, in response to requests from the public to provide an additional
extension of the public review period and an additional public meeting, a Notice of Extended
Comment Period for the Draft Environmental Impact Report for the Mira Loma Women’s Detention
Center Project and Notice of Second Public Meeting in Lancaster, California (Notice) was sent to
the 2015 Notice of Availability (NOA) mailing list, email list, an additional mailing list of contacts
that had provided comment letters during the Draft EIR public review period up to the time of the
mailing. This Notice extended the Draft EIR public review period from Monday, February 1, 2016,
through Wednesday, March 2, 2016. This 30-day extension was in addition to the original 64-day
Draft EIR public review period. All written comments received on the Draft EIR from Monday,
November 9, 2015, through Wednesday, March 2, 2016, were responded to in this document.
Therefore, the total Draft EIR public review period for which the County received and responded
to comments was 114 days (from November 9, 2015 to March 2, 2016).

The Notice extending the public review period was provided in both English and Spanish.
Additionally, the Executive Summary of the Draft EIR was translated into Spanish and posted on
the County’s website for viewing and downloading. Hardcopies of the Spanish-translated
Executive Summary and of the Draft EIR (in English) were made available at the Quartz Hill and
Lancaster Libraries as well as the Los Angeles County Public Information Office. Newspaper
advertisements of the extended comment period and second public meeting were placed in the
following papers and ran on Monday, February 1, 2016:

e Acton-Aqua Dolce News: a weekly publication so the ad was available for 7 days
e Los Angeles Daily News: a daily publication
e La Opinion: a daily publication (the ad was in both English and Spanish)

e Antelope Valley Press: a daily publication

e Antelope Valley Times: an online publication
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The second public meeting was held on Tuesday, February 9, 2016, at the Lancaster Public
Library at 601 West Lancaster Boulevard in Lancaster, CA 93534 to present an overview of the
proposed Project and the Draft EIR process and conclusions, and to invite submission of public
comments on the Draft EIR. Real-time Spanish translation services were made available, as were
copies of the NOA and the Executive Summary in both English and Spanish. This second public
meeting had two attendees from the public. There were no requests for Spanish translation
services at the public meeting.

CURB-2 (A Spanish translation of the CURB-1 letter)

Please see the response for CURB-1.
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NATIONAL DAY LABORER
enlace ORGANIZING NETWORK

y)m NOW:

WHERE DANDELIONS RISE

January 12, 2016 via hand-delivery and email

County of Los Angeles Chief Executive Office
Capital Projects/Debt Management Division
Attn: Mira Loma Women’s Detention Center EIR
754 Kenneth Hahn Hall of Administration

500 West Temple Street, Los Angeles, CA 90012

Dear Chief Executive Office,

We are writing in response to the Draft Environmental Impact Report (DEIR) prepared for the
Mira Loma Women’s Detention Center Project {(MLWDC), made available on November 9, 2015.
After a thorough review, we believe that the DEIR neither adequately addresses the negative \~ CRLA-1
environmental impacts of the project, nor does it adequately consider possible alternatives to
the proposed project that would significantly reduce environmental harms.

J\

A new jail in Lancaster will be severely detrimental to the health and wellbeing of LA County
residents as well as destructive to the local environment. The EIR fails to adequately address
many serious issues specific to the project site and surrounding area including Valley Fever, -
increased smog and traffic pollution, potential Native American resources, suitable energy CRLA-2
sources, and water resources in the context of drought. In numerous instances, the DEIR fails

to provide detailed explanations of how significant environmental impacts are reduced but _
instead only includes vague mitigation measures.

Additionally, the DEIR fails to consider a comprehensive list of alternatives to the MLIWDC
project as required by CEQA. Objective A of the project states “To prioritize the on-site CRLA-3
integration of gender-responsive female inmate education, treatment, and vocational training



to reduce female inmate recidivism” (5-7), with reducing recidivism named as a primary
objective (5-7). Many experts, including our organizations, have repeatedly pointed to reports
and evidence based practices that illustrate how recidivism is greatly reduced through
programs that employ alternatives to imprisonment. However, suitable out-of-custody
alternatives that are being increasingly implemented across the state and country are not
considered in this DEIR as project alternatives, despite the fact they would satisfy the same
project objectives and undoubtedly produce less harmful environmental impacts.

Please find attached a detailed list of comments addressing specific areas of the DEIR. We
believe that our concerns with the inadequacy of this report, along with the detrimental
environmental impacts of the MLWDC, are sufficient to warrant a rejection of the Mira Loma
proposal on the basis that environmental impacts cannot be appropriately mitigated, and at
the very least, a rewriting of the report to include missing analysis and information.

Sincerely,

LA No More Jails Coalition

Critical Resistance Los Angeles

Californians United for a Responsible Budget
Dignity and Power Now

Dream Team Los Angeles

Enlace

Fair Change Project

Global Women’s Strike/LA

Immigrant Youth Coalition

Women of Color in the Global Women’s Strike
Youth Justice Coalition

cc: Board of Supervisors

ATTACHMENT 1

Who will monitor the design-build process to ensure any changes made are in compliance with
CEQA Guidelines? What types of changes would warrant an addendum?

What are the estimated costs of the proposed mitigation measures? Has the price tag for the
jail increased? What are the total estimated expenses so far?

What are future projects in the area and how will they impact the project site? How will
future projects intensify significant impacts to the environment? Please list with detail all
additional relevant policies and regulations in each topic area.

4.1 AESTHETICS

Substantial adverse effect on a scenic vista:

The radio tower, when considered alone, may not significantly alter the view of scenic
resources. However, its construction, which will likely require large machinery, may
potentially significantly alter or block the view of scenic resources, particularly when
compounded with the large water tower in the same viewshed.

Page 117, 4.1-12:

J \

> CRLA-3

\~ CRLA-4

CRLA-5

} CRLA-6

} CRLA-7

CRLA-8



Mitigation of adverse lighting effects is proposed through MM AES-1, yet no details are

provided. An EIR is required to contain “ways in which any adverse effects of such a project

might be minimized” (PRC 21061). Because the specifics of a Lighting Plan are not provided, CRLA-9
but only its intended mitigation, readers of the EIR are unable to assess the adequacy of such

a plan and mitigation based on concrete data.

4.2 AIR QUALITY

The report fails to address the long-term impact of Valley Fever to prisoners, personnel,
visitors and neighboring residents (i.e., the homeless shelter). The long-term impact of Valley
must be analyzed as the disease is endemic to Antelope Valley.! Recent findings in the article,
“The Changing Epidemiology of Coccidioidomycosis in Los Angeles (LA) County, California,
1973-2011,” by Ramon Guevara of the LA Department of Public Health, should be considered
in the final EIR. Findings include notable changes in the epidemiology of coccidioidomycosis in - > cRLA-10
LA county started in 2004 and include significant increases in case numbers and incidence

rates across various demographic categories and geographic areas, a sudden and substantial

rise in female cases, and collectively more annual cases in the endemic areas, especially high
case numbers and incidence rates in the Antelope Valley. The county should consult with

Fugitive Dust and Health and Valley Fever Scoping Group in Antelope Valley. .

There is a Yalley Fever “hot spot” close to the project site that requires further investigation )
into potential long-term impacts on people, e.g., prisoners and residents nearby. The report
states that “The nine prisons and facilities identified by the CDCR as having a higher risk of
exposure to Valley Fever do not include the California State Prison- Los Angeles County,

located in the City of Lancaster, which is adjacent to the MLWDC Project site. As such, the

CDCR has not identified the Lancaster area being a geographic location that requires >~ CRLA-11
screening or interventions for the State prison population with regard to exposure to Valley
Fever.” Referring to CDCR’s list of high risk facilities is neither scientifically adequate nor
does it have any analysis of the actual danger of contracting Valley Fever at the project site.
As a counterexample, a severe and highly-publicized case of Valley Fever in California State
Prison - Los Angeles County was reported on by Mother Jones this year.?

J \

Rather than mitigate the contraction of Valley Fever by sensitive receptors (i.e. prisoners,
staff, visitors), the DEIR states that “because the majority of the Project site will be paved or
landscaped, there are few opportunities for on-site soils to produce airborne dust...The
operation of the MLWDC will follow standard LASD procedures for medical care and prevention
with regard to health care for inmates in general, and Valley Fever specific all [sic] and will > CRLA-12
continue to coordinate with LACDPH (Masis 2015).” The report essentially and inadequately
dismisses the very real possibility of Valley Fever contraction among sensitive receptors.
Antelope Valley is a high wind area, meaning that infectious spores may become airborne
from surrounding soils not considered “on-site.”

7

The report fails to consider frequent clinical misdiagnosis of coccidioidomycosis cases.? How )
; . : : CRLA-13
will the project ensure proper diagnosis and treatment of Valley Fever?

L http://journals.plos.org/plosone/article?id=10.1371/journal.pone. 0136753

2 http://www. motherjones.com/environment/2015/01/valley-fever-california-central-valley-prison

3 http://publichealth.lacounty.gov/acd/docs/ cocciRxarticle. pdf




Analysis of motor vehicle pollutant fails to consider additional traffic necessitated by services N

contractors and/or vendors, e.g., laundry. Since the project site will not include a laundry
site, how frequent will laundry services occur? Will this service be contracted? If so, with
what company and where? How will the regular travel to the jail to pick up laundry impact
additional pollutants from motor vehicles? What other vendors will the project require? How
will regular visits by truck from service/delivery vendors to and from the jail impact air
quality? What is the estimated vehicle mileage incurred by all delivery/service trucks in two
weeks?

“Air quality plan” is vague. Please provide examples of potential air quality standard plans.

The report states that 44% of the site will be outdoors; 1.5 out of 46 acres will be outdoor
recreational space. What are the long-term impacts of potential exposure to Valley Fever
during outdoor recreational activities? Where will the imported soil (for garden beds) come
from? The soil must be tested and the results of which should be included in the final EIR.

What soil tests have been conducted on the project site for Valley Fever specifically? What
were the findings? How many, if any, tests have been completed? Who conducted the test?
Please include documentation of soil testing on the project site for Valley Fever in the final
EIR.

What are the potential impacts of increased pollutants on the health of prisoners? What
mitigation measures will be provided during outdoor recreation?

What are long-term mitigation measures for Valley Fever with regard to the soccer field,
running track and other outdoor recreational area?

4.3 BIOLOGICAL RESOURCES

Page 155, 4.3-10
What are the few wildlife species expected to use the site? How will refurbishment of MLDC
impact the habitat or movement of wildlife species?

Describe in detail how the project will directly and indirectly impact nesting habitat for
migratory birds. What are the migratory patterns of birds expected to occur, and what are
proposed mitigations? When do active nests occur during the year?

The project proposes to mitigate the loss of an active nest by requiring seasonal avoidance or
pre-construction surveys for nesting birds. If the duration of construction is 35 months, how
will the construction of this project avoid particular seasons? How will pre-construction
surveys mitigate the indirect impacts of a 35 month construction period?

How will MBTA regulations be enforced and monitored for compliance during the construction
phase?

Page 154, 4.3-12

The project projects construction to begin in December 2016 for a duration of 35 months. MM
BIO-1 prohibits removal of trees supporting roost sites during bat maternity roost season
(March 1 to July 31). However, the demolition of bat maternity roosts will indirectly impede
the use of wildlife nursery sites, as the colony will not be able to return to their nursery site.

What are the ecological impacts of removing bat maternity roosts in the area? How will the
removal of colonial and solitary roosts sites impact the regional population of the bat species?

|
;
j
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CRLA-16

CRLA-17

CRLA-18

CRLA-19

CRLA-20

CRLA-21



MM BIO-1 is contradictory in that it calls for the complete removal of nests in order to

mitigate the project’s interference of wildlife movement. MM BIO-1 is not an appropriate nor CRLA—22
effective in reducing the impact of removing occupied bat maternity roosts.

Which program of the Los Angeles County Department of Public Works will be provided the
results of the pre-construction bat habitat assessment? Will this be available to the public. |
would recommend the county to include the details of this assessment in the final EIR.

\~ CRLA-23
The name, credentials or institutional affiliation of the Biologist(s) conducting pre-
construction surveys and assessments must be disclosed. We recommend the county to seek
specifically a conservation biologist. D

MM BIO-2 proposes “an appropriate buffer zone” around an active nest if found. What exactly
constitutes an appropriate buffer zone? Is there a standard determined by the American CRLA-24
Institute of Biological Sciences? Will the standard be used? If not, why?

4.4. CULTURAL RESOURCES

Letters to native american consultations = appendix C-3
look at appendix C-2

Page 171, 4.4-10
The last paleontological resources record search was performed in 2008. The county must
verify that no discovery of fossil localities have been recently recorded with the project site. CRLA-25

These references must by updated by the NHMLAC.

Page 172, 4.4-11

In assessing potential effects of Native American artifacts, BonTerra Consulting only received
one response. It is not indicated whether follow up was made to the remaining six individuals,
as recommended by the Native American Heritage Commission. The county must ensure that >~ CRLA-26
all the Native American tribes and individuals are consulted, not simply informed.

Beverly Salazar Folkes informed us on December 8, 2015 that she never received the
informational letter, dated February 3, 2014.

J

Page 180, 4.4-16

The determination of “non-contributor” to the historic designation of the Old Lock Building
requires justification and further investigation. Built in 1946, it is located directly adjacent to
Old Hangar 2. Its demolition potentially affects the historical significance of the site.
Similarly, the Quonset Hut (built c. 1971) and Wooden Shed (built c. 1959), are also slated for >~ CRLA-27
demolition, but fall under the 45 year requirement for assessment as potentially warranting
individual preservation as historic structures. These assessments are not provided.

Additionally, demolition of these structures together for the creation of a parking lot will

have a cumulative detrimental impact on the site’s feeling, historic association, setting, and
design. ~/

Page 182, 4.4-18

The name, credential and/or institutional affiliation of the Paleontologist retained by the
county to monitor excavations must be disclosed.
CRLA-28
If a fossil resource is determined to be significant, any plan formulated by the paleontologist
must be disclosed and detailed in the final EIR or an addendum.



Fever and fugitive dust? What are proposed mitigation measures for fugitive dust and

What are the short-term and long-term impacts of excavation activities with regard to Valley
exposure of Valley Fever during the excavation of native soils?

MM CUL-1 and MM CUL-2 are not sufficient mitigation measures. All pre-construction )

assessments/surveys must be documented in the Environmental Impact Report (EIR) to ensure
compliance with CEQA Guidelines. Archaeologists and paleontologists must conduct their
evaluations and submit their findings as part of the final EIR. There is no third-party monitor >
to ensure compliance with CEQA after the final EIR is approved. The only option to ensure
compliance is to complete pre-construction assessments prior to the completion of the final

EIR. .

GEOLOGY AND SOILS

The report does not indicate if the soil has been tested for coccidioidomycosis (Valley Fever),
lead, chemical, and other toxins. Please provide detailed and summarized results of soil tests
conducted on the project site. The final report must also include the name, credentials and/
or institutional affiliation of the soil specialist.

Page 193, 4.5-4

How will continued drought conditions and further depletion of groundwater in the area
affect the project site’s susceptibility to liquefaction in areas of localized perched
groundwater?

Page 196, 4.5-7

Antelope Valley does experience very high winds from March through July. What are proposed
mitigation measures to prevent fugitive dust and exposure of Valley Fever to the construction >
workers, scientific monitors, and the residents proximate to the project site during
construction?

J \

Page 197, 4.5-8

Drought conditions and depletion of groundwater will continue; thus, subsidence will worsen
causing damage to the foundation of the structure. How will the county propose appropriate
mitigation measures given current and projected conditions? What are anticipated hazards for
the prisoners residing in the jail should further subsidence occur? What are estimated
operational costs for repair and maintenance of overlying structures, foundations and walls?

Y

The findings of a geotechnical investigation must be disclosed in the final EIR. The
determination of “less than significant impact” must be justified in detail.

GREENHOUSE GAS EMISSIONS

Page 211, 4.6-10
Water resource summary of general environmental effects of climate change does not include
recent drought conditions and its exacerbation of reduced water supplies.

Page 215, 4.6-14

The report states that “soil import and export are not anticipated for the Project,” however,
the raised garden beds for the project’s on-site recreational activities “will be filled with
imported soils derived from outside the Antelope and Kern Valleys” to prevent prisoners from
interacting with local soil. The construction activity impacts are incorrect and must be
updated in to include energy expended for soil import and export.
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Furthermore, the construction input data fails to account for the import of water for
prevention of fugitive dust and exposure to Valley fever when breaking ground.

The construction input data fails to account for removal of hazardous waste.

The report states that “GHG emission-reduction measures for construction equipment are
relatively limited.” This statement requires further justification/evidence. What is the
inventory of construction equipment for this project? What are the average GHG emissions of
each equipment?

Report states that construction will begin in November 2016. In other pages, December 2016
is the projected start date for construction.

The report concludes that a separate significance finding for construction emissions is not
necessary. This requires further justification and the report must provide the threshold for
construction annual GHG emissions.

Page 216, 4.6-15

If the design-build contractor requests an expedited schedule, the total GHG emissions would
not be the same if project assumes at 5-day work week. The purported “offsetting decreases”
are groundless assumptions that cannot be used to claim a reduction in total GHG emissions
even if the number of work days increases. Total GHG emissions must be recalculated
assuming a 6-day work week.

Failure to accurately include all operational GHG emissions (e.d., vehicle emissions from
service/deliver truck) requires the estimated operational annual GHG emissions to be
recalculated.

How was the operational annual emissions for each source area (energy, mobile, etc)
calculated? How do these numbers compare to annual emissions of MLDC when it operated
under Immigration and Customs Enforcement? Please provide the operational annual emissions
of the facility when it was last used, and how the county determined input estimates for
electricity, natural gas, water and solid waste.

The conclusion that total annual estimated GHG emissions for the project would result in less
than significant GHG missions is not accurate. GHG emissions must be recalculated to include
all input and output data.

Page 218, 4.6-17

The development of Project-specific ECRP must be created and disclosed in the final EIR to
ensure compliance of mitigation. If the proposed measures of ECRP are not feasible, it is not
appropriate to claim an overall reduction in GHG emissions.

PDF GHG-2 projects GHG emissions reduction with the placement of video-visiting stations at
the Project site. However, it is erroneous to assume that in-person visitations will decrease
with the availability of video visitations. There is no evidence to prove correlation; thus, the
report cannot conclude a reduction in total GHG emissions based on this assumption. In fact,
given the jail site’s proximity to different areas of Los Angeles and neighboring counties, one
can conversely assume that family/friends, who may live in Antelope Valley or Kern County
and could not previously visit their loved ones at CDRF due to the distance, will now frequent
the jail.

e e A

Y

CRLA-37

CRLA-38

CRLA-39

CRLA-40

CRLA-41

CRLA-42

CRLA-43

CRLA-44

CRLA-45

CRLA-46



PDF GHG-3 projects GHG emissions reduction by posting AVTA bus transit and Metrolink
schedules. This is illogical and inappropriate to assume that simply posting transit schedules
will encourage use of public transportation. This reasoning fails to account for an array of
reasons for why people are unable to use public transportation. Moreover, it is irresponsible
and deceptive to then claim definitively that there will be a reduction in total annual GHG
emissions (and therefore no significant impact needs to be addressed).

PDF GHG-4 proposes GHG emissions reductions by providing secure on-site bicycle storage for
both staff commuting and visitors. Again, this is groundless. Simply setting up bicycle storage
does not guarantee a reduction in VMT associated with vehicle travel. Therefore, the project
cannot assume a reduction in overall annual GHG emissions. The project acknowledges
uncertainty of staffing availability in Antelope Valley, and cannoct claim definitively that staff
commuting would live locally. Additionally, there is only one dedicated bicycle lane in the
freeway and roadway system of the project; that is, the bicycle lane only on the east side of
Valley Central Way. There are no proposals by the project, city or county to expand bicycle
lanes in Lancaster or Antelope Valley.

Given these contradictions, the Project must recalculate total annual GHG emissions without
purported “offsetting decreases”. The above comments challenge the report’s finding that
the project would have no impact on GHG emissions.

The report fails to address how conditions of climate change will affect the project’s water
supply and impact on Los Angeles county’s water supply. Additionally, the report does not
address how the spread of Coccidioidomycosis will intensify with higher temperatures, drier
land, loosened soil/sand and other environmental effects of climate change. Furthermore,
the report states that the degrading quality of our air will increase the spread of infectious
diseases and their vectors but does not consider Valley Fever as one such infectious disease.
The environmental effects of climate change will exacerbate prominence of
coccidioidomycosis which is already endemic to the project site. Women are particularly
vulnerable, evidence in Dr. Ramon Guevara’s article published September 2015. Therefore,
the Project must thoroughly assess the potential health impacts on the women who would be
forced to relocate to the project site.

The project must assess the environmental effects of climate change on air quality, water
supply and the spread of Valley Fever.

HAZARDS AND HAZARDOUS MATERIALS

Regarding the onsite underground storage tanks at the central plant that has failed leak
detection tests and has not been corrected. There is not mitigation proposed to repair or
remove this underground storage tank. It is possible that over time, with use or not,
hazardous waste will continue to leak and potentially contaminate the soil and groundwater.

Page 229, 4.7-8

Report states that when six older USTs at the MLDC were removed, contamination was found
in the soil. The soil contamination was remediated. Which county department oversaw the
remediation of the contaminated soil? Please disclose this information.

Minor staining of the carpet and hydraulic cil on the concrete floors beneath the emergency
generator were found in 2014. Despite this, the report states that no leaks were observed.

What was the minor staining on the carpet and where did the hydraulic oil come from? What
led the county to conclude that no leaks were observed despite staining and presence of oil.

\~ CRLA-47
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Regarding asbestos and lead sampling, the report must justify why Building 27-29 were not

sampled. CRLA-54

Works (LACDPW) to the property on May 22, 2008 to the appendix of the final environmental CRLA-55

Please attach the “Closure Certification” letter issued by LA County Department of Public }
impact report.

This section describes the project site as “the southern and eastern sections of the larger
MLDC property are included in the 46-acre Project site, with older structures that were part
of the Polaris Flight Academy at the northwestern section generally not part of the Project
site.” Was the “northwestern section” of the project site, which includes the older structures
of the Polaris Flight Academy, tested for hazardous waste and/or materials? The entire
project site, including older structures that will be torn down during construction and the
Polaris Flight Academy, must be tested for hazards and hazardous materials. The results of
said tests must be detailed and summarized in the final report.

Y

CRLA-56

\

Page 230, 4.7-9

The report states that the facility was cited, in June 2013, by the Los Angeles County Fire
Department because the generator and USTs did not have current permits. The report does
not state if and how the project will seek to update permits for hazardous wastes and
generators.

CRLA-57

The report is contradicting in that it states on page 4.7-8 that “no leaks were observed” in
2014, however, on page 4.7-9, the report indicates that “the UST at the central plant also
failed leak detection tests in 2013.” In addition, on page 4.7-11, the report states that “two
USTs at the fueling station were found...to have failed leak detection tests in 2013.” The
report does not propose repair and/or removal of these leaking USTs.

CRLA-58

Pg 232, 4.7-11
The report notes that two USTs at the fueling station were found to not have current permits
and have failed leak detection tests. There are no proposed mitigations to update permits.

CRLA-59

What are the hazardous implications of the two hydraulic hoists observed in the vehicle CRLA-60
service garage?

The report states that there is a possibility for soil and groundwater contamination if
hazardous materials are not properly dealt with. Has the project already tested the soil for
contamination? If so, the report must include detailed and summarized results.

CRLA-61

Has the project already tested the groundwater for contamination? Given that, at the very
least 3 USTs have failed leak detection tests without remediation since 2013 and 2014, it is
necessary to test both soil and groundwater for contamination. The results of soil and
groundwater tests for contamination must be included in the final report.

CRLA-62

Page 235, 4.7-14

What is SWPPP? What are all the requirements of preparing and implementing an SWPPP? Will CRLA-63
the results of the SWPPP be disclosed in the final report? If not, why?

The report must describe in detail the proposed mitigation of storm water discharge. It is not

sufficient to simply list the requirements of NPDES Construction General Permit. The final CRLA-64
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report must include detailed proposed mitigation for preventing hazardous wastes and/or
pollutants from being discharged in storm water.

The project fails to provide mitigation measures for the impact of transporting and disposing
of hazardous waste on the neighboring residents and larger community.

The emergency generator at the central plant and beneath the hole punch machine in the
George Barracks must be further investigated for toxic leaking and the proximate area must
be analyzed for contamination.

The report fails to comprehensively analyze the potential long-term operational impacts of
transporting, disposing and/or handling hazardous materials on the prisoners that would
reside on the project site and nearby residents.

Page 236, 4.7-15
The report fails to mitigate the potential impact of utilizing, transporting and/or disposing
hazardous materials during construction/demolition on nearby residents.

All buildings on the MLDC property must be be sampled for asbestos. If asbestos is found, then
materials containing asbestos should be handled, removed, transported and disposed of in
compliance with existing regulations. By conducting tests on all buildings on the MLDC
property, i.e. project site, the Project would render MM HAZ-1 unnecessary.

Page 237, 4.7-16

The claim that “intact painted surfaces do not require stabilization prior to renovation/
remodeling or demolition” must be justified. If intact painted surfaces contains any lead
content, mitigation measures for operational impact must be proposed.

All buildings on the MLDC property must be sampled for lead. MM HAZ-2 is not a sufficient
mitigation measure as it does not comprehensively describe the process preventing exposure
to lead-based paint for construction workers and neighboring residents, whom might be
impacted during demolition/construction.

MM HAZ-1 is not a sufficient measure to mitigate the significant impact of the presence of
released asbestos fibers where prisoners would be exposed on a daily basis. The development
of an “O&M” that requires periodic observation, inspection and documentation does not
mitigate the potential exposure and detrimental health impacts on prisoners that would be
exposed on a daily basis. The buildings that have been tested for ACM and have potential for
airborne asbestos fiber release must to removed to ensure the safety and health of prisoners
forced to reside at the project site. MM HAZ-1 also failed to adequately address the exposure
of asbestos fibers where damaged ACMs have occurred.

Page 238, 4.7-17

Regarding off-site impacts, the proposed mitigation, RR HAZ-5, fails to adequately address
the potential impact of use, storage, disposal and transport of hazardous materials/wastes
during construction on off-site infrastructure. Simply notifying owner/operators of such
infrastructure would not mitigate potential damage to high priority lines.

The report notes that an elementary school has been proposed on Lancaster Boulevard, east
of 50th Street West in 2010. The report fails to indicate if this elementary school, which
would be 0.70 miles away from the project site, has been constructed and if it is in operation.
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The report fails to adequately mitigate the impact of potential emission of hazardous
materials, substances or waste on nearby residents, namely, the homeless shelter (GRACE) CRLA-73
which is less than 0.25 miles away from the project site.

Page 239, 4.7-18

The report states that the Polaris Flight Academy, which is within/near the project site/MLDC
property, has a status of “inactive-needs evaluation” as of 2005, however, no evaluation is
proposed to update the status. The potential contaminants of the Polaris Flight Academy must
be investigated and reported in the final EIR with appropriate mitigations. The county must
work with the Defense Environmental Restoration Account (DERA) and the DTSC to evaluate
the site as significant hazards may be identified.

CRLA-74

The soil sampling and analysis completed at 14 locations are not specific enough. Please
indicate where soil sampling and analysis occurred on the project site. Regarding these
specific samplings, what was tested for? Please list all toxins, chemicals, and/or hazardous
waste that these samplings tested for.

CRLA-75

Concentrations of TPH in the diesel and/or oil ranges must be investigated and the hypothesis
that elevated concentration samples resulted from overlying asphalt surface over must be
further justified.

Test and analysis of concentrations of total petroleum hydrocarbons (TPH) must be justified in
the final report.

The potential impacts of elevated TPH concentration detected at locations M1 and M10 on > CRLA-76
prisoners and personnel must be further investigated. Any claim that minimal exceedance
would not pose a threat to the health of prisoners and employees must be justified. The
proposal to cover contaminated soil so that exposure pathways are prevented must be
detailed and considered in relevant areas (i.e., greenhouse gas emissions, geology and soil,
etc). The claim that TPH concentrations would not present a significant risk to occupants
require further justification as the proposal to lay asphalt is not included in other sections of
the report.

Page 240, 4.7-19

The report must analyze the impact of moving 1600+ people to the project site when MLDC is
listed in government databases as a hazardous waste generator, and proposed mitigations do
not include any reparation or removal of existing hazards materials and waste.

CRLA-77

The failure to remove or repair the UST that has failed leak detection tests does not
adequately mitigate potential health impacts on the prisoners and employees and
environmental impacts on and near the project site.

CRLA-78

The impacts related to past hazardous materials use at the site are not adequately mitigated.

PR i : A p ; CRLA-79
Further justification of the report’s finding that it would be less than significant is required.

S

The report’s finding that the “vehicle fleet garage” is not a part of the project site and
therefore requires no mitigation is not sufficient. The vehicle fleet garage is on the property
of MLDC, of which the project site is also included, is within reasonable proximity of the
project site and justifies further investigation and appropriate mitigations to prevent >~ CRLA-80
environmental and health impacts. In other words, the soil beneath the pits of the hydraulic
hoists must be tested, analyzed and appropriate mitigation must be proposed in the final
report.

N



Page 242, 4.7-21

The report indicated that the helipad will remain in place at the northeastern corner of the
Project site and its use is anticipated by the Sheriff’s Department helicopters. The potential
for fugitive dust is anticipated with helicopter use, however, potential impacts are not
studied nor recognized.

CRLA-81

4.8 HYDROLOGY AND WATER QUALITY

Regarding the adjudication of groundwater rights, how might the outcome affect water supply
for the proposed jail? What are the associated costs? Will the proposed jail contribute to
further overdraft of groundwater in LA County, not just Antelope Valley? What is the well flow
rate, well yield, water quantity and rate of replenishment of LA County Waterworks District
40 water line and Antelope Valley-East Kern Water Agency (AVEK)?

CRLA-82

The impact on Waterworks District 40 water line and supply must be considered in light of
drought conditions. The entire county, not just Antelope Valley and underlying groundwater
sources, is in a state of overdraft. What is the impact of this project on the water supply of
Waterworks District 40 and AVEK?

CRLA-83

The historic well production statistics are outdated. The intensification of drought conditions

in recent years (post 2012) warrants an updated study. CRLA-84

How do they monitor compliance during construction? For example, the report states that
compliance with NPDES Construction General Permit would ensure the project does not
violate water quality standards, but during the construction process, how will water quality

: b
standards be monitored? CRLA-85

Y

The report states that increased storm water runoff could result in erosion if site
improvements are not conducted in compliance with regulations. What third party monitor
will be in place to ensure compliance during construction and operational use?

What are the associated costs with a new drain system? CRLA-86
The report states that the project will not use groundwater supplies for long-term operations.
Imported and recycled water is proposed as an alternative. What are the long-term impacts of
importing water on traffic and air quality? Where will the recycled water come from? Are
there safety and hygiene concerns with using recycled water?

CRLA-87

Construction and disturbance of soil will occur before the new water pipeline is completed.
Spraying the ground with water is proposed as a mitigation measure for Valley Fever during
construction. What water supply will be used during construction?

CRLA-88

S N

Page 263, 4.8-14

The project proposes to use on-site water wells for water needed during construction
activities and dust control. However, the report claims that no significant impact will occur
because the water used during construction will replace “existing water use from minor
maintenance and security activities.” What are the existing water use from minor
maintenance and security activities? And will that water use continue during construction? If
so, the report is inaccurately in its determination that impacts to groundwater supplies or
recharge would be less than significant.

CRLA-89

Y




What are current groundwater supplies and recharge rate for groundwater supplies of the
Antelope Valley Groundwater Basin? How will use during construction impact groundwater
supplies and recharge rate?

The report does not accurately assess the amount of the water required for construction
activities and dust control. The report must analyze every construction activity that would
require the use of water (e.g. spraying down exposed soil where new buildings are proposed).
The sum of this assessment must also be considered in analyzing the overall GHG emission
rate of the overall project, and outlined in the final report.

What is the estimated cost of developing a new on-site storm drain system?

Page 269, 4.8-19
The report states that the project does not propose the use of groundwater supplies for long-
term operations therefore would not contribute to the depletion of local groundwater
supplies. However, the report fails to analyze the current and projected groundwater supplies
of the Antelope Valley-East Kern Water Agency and the project’s impact on said groundwater
supplies.

4.11 POPULATION AND HOUSING

Are dgrowth projections reconciled with environmental impacts? For example, Table 4.11-6
projects an increase of ~20,000 people in 2020 (from 2008) — is this projected population
considered in the long-term analysis of water usage in Lancaster?

Jobs at the jails are not the type of job creation that the community needs. What percentage
of the unemployed population in Lancaster would qualify as an employee of the sheriff’s
department?

4.12 PUBLIC SERVICES AND RECREATION

Page 4.12-3

The report states “neither the project site nor the city of Lancaster is located within areas
identified to have “very high fire hazard severity.” However, in the Hazardous Waste section,
the report claims that the project site is is at least 4.5 miles from the edge of an area
determined to be “very high fire hazard severity.”

Qutdoor recreation area is required for detention facilities. However, no mitigation measures
have been proposed for the outdoor recreational space (soccer field, running track and
gardening areas) and potential exposure to Valley Fever and poor air quality.

It is not indicated whether the full-sized sports court for volleyball and basketball is outdoor
or indoor.

4.13 TRANSPORTATION AND TRAFFIC

The report includes a very limited assessment of traffic, i.e. the report only analyzes
increased traffic from visitors and fails to include increased traffic from regular service/
delivery trucks and vendors. The report inappropriately mitigates projected increase in traffic
by proposing the use of video visitation.

The project site is not easily accessible by public transportation, creating further obstacles
for families to visit loved ones inside the jail. The project does not propose an increase in
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frequency of bus routes from LA to Lancaster, nor does the project propose additional bus

stops or routes near the project site. CRLA-99

bikeways to facilitate transportation to the site. CRLA-100

There is only one bicycle lane on one road near the project site. There are no proposed }
In total, the project fails to propose meaningful alternatives to the increased distance from
families of people inside the jail. The increased distance for some family members would CRLA-101
negatively impact the post-release success of individuals.

The way visiting is described in this report and the way visiting was described in the Women’s
Program Model for Mira Loma (reference Feb 2014 Sheriff’s Education Based Incarceration
Bureau) are in conflict. The Program Model laments that the existing jails do not provide for
contact visiting — implying that Mira Loma will. The Program Model also states that the -
Sheriff’s Department would provide bus service for visitors (but limits that service to children CRLA-102
and their guardians). However, in this report, it is proposed that this project not only

encourages but assumes video visitations as the primary form of visitation. In addition, there

is no proposal in this report that includes a bus service for visitors. _
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2.2.3 CRITICAL RESISTANCE LOS ANGELES ET AL. (CRLA)
January 12, 2016
CRLA-1

This comment provides a general introduction to the comment letter and alleges a failure to
address environmental impacts and alternatives to the Project. The Draft EIR for the proposed
Project has been prepared in accordance with the California Environmental Quality Act (CEQA,
California Public Resources Code, Sections 21000 et seq.) and the State CEQA Guidelines
(California Code of Regulations [CCR], Title 14), and addresses the potential direct, indirect, and
cumulative impacts of the Project on all environmental issue areas. Section 5.0, Project
Alternatives, was prepared in accordance with Sections 15126.6(a) through 15126.6(f) of the
State CEQA Guidelines. As demonstrated throughout the Draft EIR, all potentially significant
impacts have been reduced to levels that are less than significant through the identified mitigation
measures, and no significant unavoidable environmental impacts would result from Project
implementation.

CRLA-2

This comment alleges that a new jail will be detrimental to the environment and residents of Los
Angeles County. Although the Project site has been unoccupied since 2012 as discussed in
Section 2.0, Environmental Setting, the Project site has generally been in operation and providing
various detention/jail functions since 1945-1946, when the California Youth Authority began to
run a vocational school for juvenile offenders at the site. In the mid-1950s, the MLDC operated
as a medium-security facility until it ceased operations for the first time in 1979. It reopened in
1983 and was expanded with the construction of several new buildings in 1986. The facility was
repurposed for female inmates and was known as the Mira Loma Female Honor Ranch, but was
closed again in 1993. The MLDC reopened for use in 1997 by the U.S. Immigration and Customs
Enforcement (ICE) to house undocumented immigrants until their immigration cases were
decided, and it operated in that capacity until 2012. The site has not housed inmates since that
time. The MLWDC Project proposes the adaptive reuse, renovation, and expansion of the majority
of the buildings at MLDC, which is an existing County asset. The redevelopment of the property
as the MLWDC would avoid the costs associated with constructing a new facility.

Sections 4.1 through 4.15 of the Draft EIR provide analyses of environmental effects that could
impact residents in Los Angeles County and others by Project implementation. Each of the
environmental issues listed in the comment are fully analyzed in the Draft EIR. Valley Fever and
the generation of criteria pollutants (i.e., carbon monoxide [CO]; nitrogen oxides [NOXx]; volatile
organic compounds [VOCs]; sulfur oxides [SOx]; respirable particulate matter less than 10
microns in diameter [PM10]; and fine particulate matter less than 2.5 microns in diameter [PM2.5])
are discussed in Section 4.2, Air Quality. Native American resources are discussed in Section 4.4,
Cultural Resources. Energy demands and sources are discussed in Section 4.15, Energy.
Additionally, a Water Supply Assessment was prepared for the Project and is included in
Appendix G-2 of the Draft EIR; this is summarized in Section 4.14, Utilities and Service Systems.
The mitigation measures (MMs) presented in the Draft EIR are prepared in compliance with
Section 15126.4 of the State CEQA Guidelines. This Final EIR, including all comments submitted
to the County on the Draft EIR, will be provided to the County of Los Angeles Board of
Supervisors. Therefore, your concerns will be presented directly to the decision makers prior to
consideration of Project approval.
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CRLA-3

This comment alleges a failure to consider a comprehensive list of alternatives to the Project,
including alternatives to incarceration and out-of-custody alternatives. The Draft EIR in fact
addresses alternatives in accordance with CEQA and the State CEQA Guidelines. As
demonstrated in Section 5.0, Project Alternatives, an EIR must describe a range of reasonable
and of potentially feasible alternatives to the proposed Project, or to the location of the Project,
which would feasibly attain most of the basic Project Objectives but would avoid or substantially
lessen any significant effects. Based on the analyses in Sections 4.1 through 4.15 of the Draft
EIR, the proposed Project would result in significant environmental effects prior to mitigation on a
number of environmental topics. Following mitigation, however, impacts to all of these topical
areas would be avoided or reduced to less than significant levels with the implementation of
mitigation measures. No significant and unavoidable impacts would occur with the Project.

Additionally, an EIR is not required to consider alternatives that are infeasible. The range of
alternatives is governed by a “rule of reason” that requires discussion of only those alternatives
necessary for the County of Los Angeles Board of Supervisors (Board) to make a reasoned
choice. As demonstrated in Section 3.0, Project Description, on October 22, 2013, the Board
authorized the evaluation of a proposal to use a portion of the Mira Loma Detention Center
(MLDC) property as the site for a female detention facility in lieu of the Pitchess Detention Center
(PDC) site previously proposed. In May 2014, the Board directed that “Option 1B” be studied, as
recommended in the Los Angeles County Jail Plan Independent Review and Comprehensive
Report (Jail Plan Report). Option 1B recommended continued evaluation of renovating the facility
at MLDC for a women’s detention center. The Draft EIR has been prepared to evaluate the
environmental impacts of pursuing the proposed Project, in compliance with this Board of
Supervisors directive.

The proposed jail planning is set in the context of the County’s other programmatic and financial
support of diversion from incarceration. Purely social effects of a project are beyond the scope of
CEQA analysis, which focuses on the proposal’s effect on the physical environment. The County,
however, has a concurrent focus on diversion from incarceration as it considers this Project.
Therefore, the proposed Project is consistent with the Board of Supervisor's consideration of
policy issues addressing alternative approaches to incarceration, including out-of-custody
alternatives.

The Board of Supervisors has adopted numerous recent actions to reduce the number of people
who are incarcerated in Los Angeles County, particularly those with mental illness and/or
substance use disorders. The Board of Supervisors’ actions relating to diversion from the criminal
justice system to reduce the need for incarceration are based in part on their consideration of the
August 4, 2015, District Attorney’s report of the Criminal Justice Mental Health Advisory Board in
a document entitled “Mental Health Advisory Report: A Blueprint for Change — Providing
Treatment, Promoting Rehabilitation and Reducing Recidivism: An Initiative to Develop a
Comprehensive Plan for Los Angeles County”.

The members of the District Attorney’s Advisory Board were the Sheriff; the Fire Chief; the
Directors of the Departments of Mental Health, Health Services, Public Health, Veteran’s Affairs,
and Public Social Services; the Public Defender; and the Executive Director of the Countywide
Criminal Justice Coordination Committee. All Advisory Board members participated in the
Countywide assessment of services and recommendations to provide for comprehensive mental
health diversion for each stage of the criminal justice continuum, from first responders to
community re-entry and support. This report summarized the range of diversion programs already
existing in the County and analyzed the need for additional mental health and substance abuse
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diversion services for each stage along the criminal justice continuum. The County of Los Angeles
Chief Executive Office (CEQO) has acknowledged that these recommendations recognize that
there are potential new efficiencies and cost avoidance by redirecting persons in need of physical,
mental, and public health care services from the criminal justice system to appropriate care and
treatment in lieu of incarceration.

On August 11, 2015 and September 1, 2015, in the context of determining potential capacity of
proposed County jail facilities, and responding to treatment needs for the mentally ill or victims of
substance use disorders, the Board directed an ordinance be prepared to establish an Office of
Diversion and Re-Entry (Office) within the Department of Health Services. That ordinance was
adopted, and the Office has been established pursuant to Section 2.76.600 of the Los Angeles
County Code. For administrative oversight, the Board of Supervisors determined the Office will
be a part of the Department of Health Services and the Director of the Office will report to the
Director of the Department of Health Services. The Director of this Office will be advised by a
Permanent Steering Committee with broad membership from County departments working in
collaboration with working groups established by the District Attorney. It includes representatives
from the offices of the Sheriff, the Fire Chief, the Chief Executive Office, Superior Court, Public
Defender, Alternate Public Defender, Probation, the District Attorney, Mental Health, Public
Health, and Health Services.

The Office will oversee Countywide diversion efforts including a system of integrated mental,
physical, and public health care services as well as supportive housing for those at risk of
homelessness who are redirected from the criminal justice system or re-entering the community
after incarceration. For purposes of this Office’s jurisdiction, the expectation is for diversion to
seamlessly occur across “sequential intercept” points within the criminal justice system. Such
intercept points include initial contact with law enforcement or other first responders, involvement
with the criminal court system, incarceration, or post-release from incarceration.

The Office was allocated an initial Supplemental Budget of $74.5 million to be spent 40 percent
on housing; 50 percent for diversion and anti-recidivism programs; and 10 percent for
administration. The Board of Supervisors directed that future budget allocations be a part of the
annual budget process. On September 1, 2015, the Board of Supervisors also directed that the
Office distribute funding so at least 1,000 individuals would be diverted across all intercept points
within the criminal justice system.

The Criminal Justice Mental Health Advisory Board report of August 2015 concluded that, even
with increased opportunities for diversion from a jail environment, there will still be a need for
mental health treatment in jails and that diversion efforts can reduce, but will not eliminate, the
need for the County to operate detention facilities (LACDA 2015). In light of the County’s diversion
efforts, the Board of Supervisors directed that, for purposes of ongoing study and evaluation in
the environmental review process, the maximum size of the proposed women’s detention center
at Mira Loma in Lancaster would remain at 1,604 beds. In addition, the Board of Supervisors
reduced the maximum proposed size by approximately 1,000 beds, for purposes of the
environmental review of a separate proposed treatment and detention center addressing needs
of incarcerated men and women with mental iliness and/or substance use disorders at the site of
the current Men’s Central Jail in downtown Los Angeles. In summary, the Board of Supervisors
has taken steps to reduce the number of people who are incarcerated in Los Angeles County.

The Draft EIR Section 5.0, Project Alternatives, was prepared in accordance with Sections
15126.6(a) through 15126.6(f) of the State CEQA Guidelines and adequately considers
alternatives to the proposed Project. Out-of-custody alternatives were not required to be analyzed
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in the Draft EIR beyond the No Project alternative analyses and they would not be able to achieve
the Project’s primary goal, as stated below and in Section 5.3.2 of the Draft EIR.

The Project’s goal is to provide detention facilities for low- to medium-security level
female inmates that meet modern correctional standards and that prioritize the on-
site integration of gender-responsive female inmate education, treatment, and
vocational training. This goal focuses on providing a secure detention facility with
cost-effective therapeutic and rehabilitative programs to meet needs of eligible
female inmates in order to reduce recidivism.

Potential environmental impacts associated with “no action” on the proposed Project are
described in Alternative 1A, No Project/Continuation of Existing Operations, and Alternative 1B,
No Project/Predictable Actions, as demonstrated in Section 5.0, Alternatives. These alternatives
provide information regarding the potential impacts to the environment if the County does not
move forward with the proposed Project. This Final EIR, including all comments submitted to the
County on the Draft EIR, will be provided to the County of Los Angeles Board of Supervisors.
Therefore, your concerns will be presented directly to the decision makers prior to consideration
of Project approval.

CRLA-4

This comment provides a general concern that the Draft EIR is inadequate. Responses to the
detailed list of comments are provided below, beginning with the response for the comment
marked CRLA-5.

CRLA-5

The mitigation measures (MMs) are set forth throughout the Draft EIR and are included in Table
ES-2 in the Draft EIR Executive Summary. Each MM includes a requirement for the timing of the
implementation, as well as the required monitoring agency. This information is further
documented through the Mitigation Monitoring and Reporting Program (MMRP) that is included
in the Final EIR package that is presented to the Board for their review and consideration.

Section 15164 (a) of the State CEQA Guidelines states that an addendum to a previously certified
EIR must be prepared if changes or additions are needed to the EIR, but none of the conditions
in Section 15162 requiring a subsequent EIR have occurred. The conditions that would allow
preparation of an addendum include changes to the project or the circumstances under which
project would be implemented that do not require major revisions to the previous EIR or that would
not result in new significant environmental effects or an increase in the severity of the identified
significant effects. When new information becomes available but would not change the significant
effects of the project, would not increase the severity of the impacts of the project, or would not
make new mitigation measures or alternatives feasible, an addendum may also be prepared.
Otherwise, a subsequent EIR or a supplement to an EIR may be needed.

CRLA-6

The estimated costs for building the proposed MLWDC from design to occupancy are presented
in Item S-1 of the June 9, 2015, presentation to the Board of Supervisors on jail planning. In this
presentation, the proposed MLWDC Project is shown to cost approximately $123.4 million, and
the costs are broken down into Assembly Bill (AB) 900 Grant Contribution, net County cost, and
other funding sources. These preliminary costs include the costs associated with the mitigation
measures included in the Final EIR. An updated total Project cost estimate will be prepared for
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the Board of Supervisors for their consideration at the time the Final EIR and the proposed Project
recommendations are presented to them for consideration. The 2015 document can be viewed at
the following website: http://file.lacounty.gov/bos/supdocs/94070.pdf.

CRLA-7

Table 2-1, City of Lancaster Cumulative Projects, and Table 2-2, County of Los Angeles
Cumulative Projects, in Section 2.0, Environmental Setting, presents a listing of projects that could
potentially contribute to impacts from the proposed Project, resulting in cumulative impacts.
Cumulative impacts are assessed under a stand-alone heading within each Draft EIR Section
(i.e., 4.1 through 4.15). Regulatory Requirements (RRs) are also included within each Draft EIR
Section (i.e., 4.1 through 4.15) and include applicable local, State, or federal regulations that are
required independently of CEQA review and also serve to prevent the occurrence of, or reduce
the significance of, potential environmental effects. Typical RRs include compliance with the
provisions of the California Building Code, Antelope Valley Air Quality Management District
(AVAQMD) rules, local agency requirements, and other regulations and standards. RRs are
identified in the MMRP for convenience of tracking.

CRLA-8

The short-term construction impacts of a radio communications tower would not significantly affect
scenic resources or result in a significant aesthetic impact. The Project site is currently vacant
and there would be no site occupants to be affected by construction activities. Construction of the
tower would require approximately two weeks/14 days of crane operations, which is the only piece
of machinery that would be visible above the rooflines of adjacent structures. An important
consideration is not just whether the crane is visible, but whether it would result in a “substantial
adverse effect” on scenic views. A crane is a narrow structure with a thin profile that would not
hide or inhibit views of distant mountains. Short-term deployment of construction-related
equipment is a common occurrence and is generally understood to be a temporary visual
inconvenience. As demonstrated in Section 4.1, Aesthetics, the Project site has an institutional
character due to the utilitarian nature of the facility, which is exemplified by the security fencing
with barbed wire that separates various sections of the site, tall exterior flood lights, internal paved
roadways and parking areas, security watch towers, and an aboveground water tank. The
temporary presence of construction-related equipment would not significantly alter or block the
views of scenic resources.

CRLA-9

As stated in Section 15126.4(b) of the State CEQA Guidelines, MMs may specify performance
standards that would mitigate the significant effect of the project and that may be accomplished
in more than one specified way. There are many ways to design exterior lighting to avoid spillover,
including adjustments to heights, angles, wattage, filters, and other modifications. As such, MM
AES-1 includes the performance standard of requiring that properties with sensitive receptors not
be significantly adversely affected by light spillover onto properties with sensitive receptors, while
also ensuring that lighting levels meet the security requirements for the MLWDC. Compliance with
this standard through the provision of a Lighting Plan is subject to the review and approval of the
Los Angeles County Director of Public Works prior to the commencement of any on-site or off-
site demolition/construction activities.
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CRLA-10

This comment alleges a failure to address the long-term impact of Valley Fever to on-site inmates
and individuals living and working in the Project area. Coccidioidomycosis, also known as Valley
Fever, and its potential impact on potential future inmates and County staff is discussed in
Section 4.2, Air Quality. A summary of hazards associated with the fungus is provided in the Draft
EIR and includes summaries of trends related to Valley Fever in Los Angeles County, as
inventoried and reported by the Los Angeles County Department of Public Health (LACDPH),
which was consulted during the preparation of the Draft EIR.

The commenter references The Changing Epidemiology of Coccidioidomycosis in Los Angeles
(LA) County, California 1973-2011, co-authored by Ramon Guevara, Tasneem Motala, and Dawn
Terashita, MD, MPH of the Los Angeles County Department of Public Health. Dr. Terashita has
consulted with County staff on the issue of Valley Fever during preparation of this EIR. This
reference has been reviewed and it provides an analysis of the incidence rate of Valley Fever in
Los Angeles County, including discussion of the Antelope Valley, and describes the trend of
increasing cases through 2011. This information is augmented in the Section 4.2, Air Quality with
more recent data, as published in the LACDPH 2013 Annual Morbidity Report. Information
presented in the referenced report is consistent with information provided in the Draft EIR.

The Draft EIR includes an analysis of exposure hazards due to fugitive dust that may result from
construction-related earth-moving activities, and identifies several Project Design Features
(PDFs) and regulatory requirements (RRs) to minimize any exposure risks. PDF AIR-1, which will
be included in the Contractor’s Specification and monitored through the MMRP, requires the
distribution of materials on Valley Fever, or any updated materials as applicable, to worksite
supervisors and construction workers. PDF AIR-2 and RR AIR-1, which will be included in the
Contractor’s Specification and monitored through the MMRP, requires compliance with Best
Management Practices and AVAQMD Rule 403 for the prevention of fugitive dust and nuisance
air contaminants. RR AIR-1 provides a listing of the most applicable AVAQMD Rules. Rule 403,
Fugitive Dust, requires measures such as watering and control of track-out from the site, as well
as submittal of a Dust Control Plan prior to the start of construction. Rule 403 requires control of
fugitive dust and avoidance of nuisance, and Rule 402 prohibits the emission of quantities of air
contaminants that could cause injury, detriment, nuisance, or annoyance to the public, or that
endanger the comfort, repose, health or safety of the public. With implementation of RR AIR-1,
on-site earthmoving activities would not result in fugitive dust that could affect adjacent off-site
land uses.

As stated in RR AIR-2, the Project will be constructed in compliance with the Department of Health
— Infection Control Policy Guidelines Procedure No. 918.01. Policy 918 is intended to prevent the
spread of diseases that may be caused by construction-induced airborne pollution in susceptible
individuals (patients, staff, and the public) in Department of Health Services (DHS) facilities. The
protocols and requirements mandate the designation of an Infection Control Coordinator who
must review and approve infection-control plans for new construction or renovation projects to
ensure a safe environment. These infection-control plans must include infection-control measures
to contain dust, debris, and other elements and to protect the patients, employees, and visitors in
this environment. The Infection Control Coordinator has independent authority to stop
construction-related activity immediately when the public may be adversely affected by infection-
control hazards generated during construction-related activities and when the infection-control
precautions and/or engineering controls are inadequate to contain the hazard. As such, the Draft
EIR states that exposure to Valley Fever during construction activities would be the same as
exposure to dust, and, thus, should follow the requirements for the mitigation of dust. Impacts
would be less than significant, and no mitigation is required.
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Section 4.2, Air Quality, acknowledges that the future inmate population has the potential to be
exposed to dust generated from soils in the Antelope Valley, which have the potential to contain
Coccidioides spores (i.e., the fungus that causes Valley Fever). As discussed in Section 3.0,
Project Description, of the Draft EIR, according to the Sheriffs Department, AB 109 female
inmates are serving an average of 423 days in custody from sentencing date to release date,
while non-AB 109 female inmates serve an average of 107 days in custody. Therefore, the length
of time that inmates would be living at the MLWDC is temporary, and is not equivalent to a
permanent living circumstance or the longer sentences in state prisons that house higher-security
inmates.

The Draft EIR summarizes the LACDPH 2013 Annual Morbidity Report, which presents the recent
trends related to Valley Fever in Los Angeles County, including an increasing incidence rate for
reported coccidioidomycosis cases in the last ten years, which has doubled in the past five years.
However, the overall incidence rate in the Antelope Valley was not determined to warrant changes
in the County’s protocol for disease prevention, notwithstanding the fact that the County health
and public health officials are well educated on the condition; are familiar with its incidence in the
County and elsewhere in the state and are involved in research and education on the subject of
Valley Fever.

The LACDPH has not identified the previous U.S. Immigration and Customs Enforcement (ICE)
detainee population at MLDC, the future inmate population at MLWDC, or earlier occupants at
the HDHS MACC (the adjacent hospital facility, which has relocated in Lancaster) as requiring
the implementation of health screening protocols or other measures to address potential Valley
Fever exposure.

Also, as demonstrated in Section 4.2, Air Quality, the California Department of Corrections and
Rehabilitation (CDCR) determined the State prison facilities that are located in the geographic
area where Valley Fever has been reported to be most common are: Avenal State Prison (ASP)
in Kings County; Substance Abuse Treatment Facility (SATF) in Kings County; California State
Prison-Corcoran (COR) in Kings County; Pleasant Valley State Prison (PVSP) in Fresno County;
California Correctional Institution (CCI) in Kern County; Kern Valley State Prison (KVSP) in Kern
County; North Kern State Prison (NKSP) in Kern County; and Wasco State Prison in Kern County
(WSP). In 2011, 535 of the 640 reported Valley Fever cases within the CDCR (approximately 85
percent) occurred at ASP and PVSP (U.S. District Court 2013). The prisons and facilities identified
by the CDCR as having a higher risk of exposure to Valley Fever do not include the California
State Prison-Los Angeles County, located in the City of Lancaster, which is adjacent to the
MLWDC Project site. As such, the CDCR has not identified the Lancaster area as being a
geographic location that requires screening or interventions for the State prison population with
regard to exposure to Valley Fever (CDCR 2013).

As discussed with the Sheriff's Department staff for the preparation of the Draft EIR, the operation
of the MLWDC will follow standard Sheriff's Department procedures for medical care and
prevention with regard to health care for inmates in general, and Valley Fever specifically, and
the Sheriff's Department will continue to coordinate with LACDPH (Masis 2015). The LACDPH is
the designated County agency with the mandate to protect health, to prevent disease, and to
promote the health and well-being of all persons in Los Angeles County. As such, any future
changes in LACDPH policies that may be made regarding Valley Fever for inmate populations
will be implemented, as applicable, throughout the County jail system.

Because the future inmate population’s exposure to disturbed soils would be limited to gardening
activities, PDF AIR-3 in Section 4.2, Air Quality, states that the Project will import gardening soils
from outside of the Antelope Valley, which would be used in raised planting beds to remove
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gardening in native soil as a potential source of exposure to Valley Fever spores. Further, outdoor
recreational areas would be covered with landscaping, turf grass, gravel or landscaping/wood
chip ground cover that would minimize the opportunity for soils to become airborne.

The Antelope Valley has not been identified by the LACDPH, the AVAQMD, or any other
governmental health agency as a region that should be avoided by the elderly, women, children,
health-compromised individuals, or by any specific ethnic groups. The Antelope Valley includes
the major population centers of the cities of Lancaster and Palmdale, which have an estimated
2014 combined population of approximately 314,902 people. This portion of the Antelope Valley
includes a diverse population of residents that includes many individuals that could be considered
to be at higher risk of complications due to infection from Valley Fever spores. As stated in
Section 4.2, Air Quality, persons at the highest risk of developing disseminated Valley Fever
include the very young (under 1 year old); adults over 60 years; immunocompromised individuals;
people with diabetes; women in the third trimester of pregnancy; and certain ethnic groups,
including African-Americans and Filipinos.

The demographics of the two cities include approximately 158,605 females (50.4 percent) and
156,297 males (49.6 percent) with a median age of approximately 30.7 years old. The
racial/ethnic composition of the area is approximately 47 percent Latino, 29 percent white, 17
percent African American, and 4 percent Asian (U.S. Census Bureau 2016). As such, the
temporary presence of a female inmate population into the Antelope Valley would not introduce
a new or unusual demographic into the area that is not already present in the existing population
of the region.

The MLWDC property is not located in an area determined to be hazardous to the health of local
residents or visitors to the region. The Draft EIR concludes that the potential future inmate
population’s temporary placement into the Antelope Valley, which includes the inmates’
participation in all indoor and outdoor activities at the MLWDC, would not constitute placement
into a hazardous existing environmental setting that would require mitigation. Additionally, the
operation of the proposed Project would not increase the prevalence of Valley Fever spores or
otherwise exacerbate an existing environmental condition.

The LACDPH representatives participate in various community focus groups including the
Fugitive Dust Group, California Cocci Collaborative, and Centers for Disease Control's (CDC'’s)
Cocci Public Health Working Group in order to stay abreast of current information and resources
surrounding the condition.

CRLA-11

The commenter states that there is a “hot spot” of Valley Fever near the Project site, and the
source information for this comment is assumed to be The Changing Epidemiology of
Coccidioidomycosis in Los Angeles (LA) County, California 1973-2011, co-authored by Ramon
Guevara, Tasneem Motala, and Dawn Terashita of the LACDPH discussed above in the response
for CRLA-10. Section 4.2, Air Quality, includes an overview of the LACDPH 2013 Annual Morbidity
Report. Data included in this report show the incidence in Valley Fever in Service Planning Area
(SPA) 1 (i.e., Antelope Valley) from 2009 to 2013. The number of incidents of Valley Fever
infection spiked in 2011 in SPA 1 with 93 reported cases, which represented 30 percent of the
cases in Los Angeles County, with an incidence rate of 25 per 100,000 people. The incidence
rate decreased to 74 reported cases in both 2012 and 2013. As such, in 2013, SPA 1 represented
approximately 20.4 percent of the total reported cases in Los Angeles County, with an incidence
rate of 19 per 100,000 people. SPA 1 has the highest infection rate in Los Angeles County, which
relates to the hot spot referred to in the comment (LACDPH 2013).
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However, the rate of Valley Fever infection in Los Angeles County, and the Antelope Valley
specifically, is substantially less than in neighboring Kern County, which had a 2013 infection rate
of 276 per 100,000 people in the north valley region (KCPHSD 2016). The eastern portion of San
Luis Obispo County had Valley Fever infection rates ranging from 205 to 257 per 100,000 people
in 2007 through 2012 (SLOCPHD 2014). Therefore, although the Antelope Valley has the highest
rates in Los Angeles County, the rates are well below rates found nearby counties where Valley
Fever is endemic.

According to the Centers for Disease Control, California has areas that are categorized as “highly
endemic”, “established endemic”, and “suspected endemic” for coccidioidomycosis. Los Angeles
County as a whole is categorized as being “suspected endemic”, which is the same category
ascribed to large areas of Nevada, New Mexico, and western Texas (CDC 2016). Highly endemic
areas include Kern County and southern Arizona, including the metropolitan areas of Phoenix
and Tucson. As presented in CRLA-10 above, the CDCR has not identified the Lancaster area
as being a geographic location that requires screening or interventions for the State prison

population with regard to exposure to Valley Fever (CDCR 2013).
CRLA-12

The possibility of future inmates potentially contracting Valley Fever is expressly addressed in the
Draft EIR Section 4.2, Air Quality, which acknowledges that the future inmate population has the
potential to be exposed to dust generated from soils in the Antelope Valley, which have the
potential to contain Coccidioides spores. Additionally, Section 4.2, Air Quality, acknowledges that
the Project site is located adjacent to land on the east that has exposed native soils (i.e., a 2-
megawatt [MW] solar array) and is situated in the context of many acres of undeveloped land and
fallow farmland that could generate airborne dust during windstorms. However, the Draft EIR
concludes that the potential future inmate population’s temporary placement into the Antelope
Valley, which includes the inmates’ participation in all indoor and outdoor activities at the MLWDC,
would not constitute placement into a hazardous existing environmental setting that would require
mitigation.

CRLA-13

As discussed with the Sheriff's Department staff for the preparation of the Draft EIR, the operation
of the MLWDC will follow standard LACDPH procedures for medical care and prevention with
regard to health care for inmates in general, and Valley Fever specifically, and the Sheriff’s
Department will continue to coordinate with the LACDPH (Masis 2015). The LACDPH is the
designated County agency with the mandate to protect health, to prevent disease, and to promote
the health and well-being of all persons in Los Angeles County. In fact, The Changing
Epidemiology of Coccidioidomycosis in Los Angeles (LA) County, California 1973—-2011, which is
referred to in the CRLA comment letter, was co-authored by Ramon Guevara, Tasneem Motala,
and Dawn Terashita of the LACDPH. The LACDPH is highly aware of Valley Fever and monitors
reports of any cases of the disease. As such, any future changes in LACDPH policies that may
be made regarding Valley Fever for inmate populations will be implemented, as applicable,
throughout the County jail system.

CRLA-14

The commenter’s assertion that emissions from service/delivery trucks are not included in the
Draft EIR analysis is incorrect. As stated in the footnotes to Table 6-1, Project Trip Generation, of
the Traffic Impact Study (which is Appendix H of the EIR), “The site specific daily trip generation
was derived based on detailed site programming information (employee numbers and shifts,
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miscellaneous delivery trucks, and inmate transport vehicles) as provided by County staff’ (LLG
2015). Employee trips were estimated at 922 daily trips (461 round-trips); inmate transport trips
were estimated at 16 daily trips (8 round-trips); and other miscellaneous trips were estimated at
100 daily trips (50 round-trips).

Laundry will be delivered to the site 3 times a week, with the actual laundering done remotely at
another County facility. The Project will also receive food deliveries daily during the work week.
Commissary delivery will occur once a week. These deliveries are accounted for in the estimated
100 daily service vehicle trips used in the Traffic Impact Study.

The trip generation is summarized in Section 4.13, Transportation and Traffic, which states the
trip generation data includes “all trip types (i.e., staff and employees, service, and inmate visitation
trips)”. The calculation of mobile source input for trip generation was taken from the Project’s
Traffic Impact Study. Section 4.2, Air Quality, presents the results of the emission analysis using
California Emissions Estimator Model (CalEEMod) Version 2013.2.2, which is a computer
program that is used to calculate anticipated emissions associated with land development projects
in California. Operational inputs include the year of analysis and vehicle trip generation rates.
Output operational emissions data categories include area, energy, and mobile sources. Area
sources are landscape maintenance equipment, consumer products, and architectural coatings
used for routine maintenance. Energy emissions are from natural gas consumption. Mobile
sources are the vehicles used by staff, visitors, and vendors, and include buses used for inmate
transport.

Therefore, the Project’s trip generation, which includes 100 daily trips for service vehicles, was
included as an input into the CalEEMod air quality analysis. As shown in Table 4.2-7 of
Section 4.2, Air Quality, the estimated annual operational emissions due to Project-related
operations would not exceed the AVAQMD’s CEQA significance thresholds, and potential impacts
would be less than significant. In fact, emissions were well below the thresholds of significance.
For example, carbon monoxide (CO) was the air contaminant with the highest annual rate of
emission, and the Project was estimated to emit 18 tons per year, while the AVAQMD threshold
of significance is 100 tons per year.

As described in the Project Traffic Impact Study, it is anticipated that the relocation of inmates to
the MLWDC would result in additional vehicle miles traveled (VMT) by visitors on weekends and
holidays, inmate buses, and by service/delivery trucks seven days per week when compared to
the length of trips required for the Century Regional Detention Facility (CRDF) located in the City
of Lynwood. The worst-case estimate is an increase of 2,500 VMT on a weekday and 25,700
VMT on a weekend day or holiday (LLG 2015). To account for the increased VMT, CalEEMod
default trip distances were adjusted to add approximately 3.26 million annual VMT to the VMT
generated with default trip distances.

CRLA-15

The commenter’s concern with use of the “Air quality plan” is unclear. The use of that term in
Section 4.2, Air Quality, is derived from CEQA Guidelines Threshold 4.2a, which states “A project
would result in a significant adverse impact related to Air Quality if it would conflict with or obstruct
implementation of the applicable air quality plan”. As stated in Section 4.2.2, Existing Conditions,
of Section 4.2, Air Quality, areas that are in nonattainment are required to prepare air quality plans
and implement measures that will bring the region into attainment. When an area has been
reclassified from nonattainment to attainment for a federal standard, the status is identified as
“‘maintenance”, and there must be a plan and measures established that will keep the region in
attainment for the following ten years. For the reasons detailed on page 4.2-14 under Threshold
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4.2a, the air quality plans applicable to the Project site are the AVAQMD 2004 Ozone Attainment
Plan (State and Federal) and the 2008 AVAQMD Federal 8-Hour Ozone Attainment Plan
(Western Mojave Desert Non-attainment Area).

CRLA-16

Outdoor recreation, both active (e.g., use of sports courts, running track) and passive (e.g., sitting
in courtyards or on turf grass areas), will occur on the Project site. The outdoor recreation
opportunities and amenities are one of the benefits of the proposed MLWDC Project when
compared to existing facilities at the CRDF. There are no known reasons to believe that risks of
infection from Valley Fever from participating in outdoor recreational activities at the MLWDC site
would be any different from the risks of participating in outdoor activities elsewhere in the
Lancaster portion of the Antelope Valley.

Because the future inmate population’s exposure to disturbed soils would be limited to gardening
activities, PDF AIR-3 in Section 4.2, Air Quality, states that the Project will import gardening soils
from outside the Antelope Valley to be used in raised planting beds to remove gardening in native
soil as a potential source of exposure to Valley Fever spores. Vendors for garden soil are
numerous and a specific provider has not been determined at this time; however, as required by
PDF AIR-3, only imported gardening soil will be used at the Project site. Further, outdoor
recreational areas would be covered with landscaping, turf grass, gravel or landscaping/wood
chip ground cover that would minimize the opportunity for soils to become airborne.

CRLA-17

There have been no tests conducted on the Project site to measure for Valley Fever spores within
on-site soils. According to the Centers for Disease Control, testing soil for Coccidioides is not
likely to be useful because the fungus is thought to be common in the soil in certain areas. A soil
sample that tests positive for Coccidioides does not necessarily mean that the soil will release the
fungus into the air and cause infection. Also, there are no commercially available tests to detect
Coccidioides in soil. Testing soil for Coccidioides is currently only done for scientific research
(CDC 2016).

The majority of the Project site will be paved or landscaped, and exposure to disturbed soils would
be minimized through PDF AIR-3. Section 4.2, Air Quality, acknowledges that the future inmate
population has the potential to be exposed to dust generated from soils in the Antelope Valley,
which have the potential to contain Coccidioides spores. Additionally, Section 4.2 acknowledges
that the Project site is located adjacent to land on the east that has exposed native soils (i.e., a
2-MW solar array), and is situated in the context of many acres of undeveloped land and fallow
farmland that could generate airborne dust during windstorms. However, the Draft EIR concludes
that the potential future inmate population’s temporary placement into the Antelope Valley, which
includes the inmates’ participation in all indoor and outdoor activities at the MLWDC, would not
constitute placement into a hazardous existing environmental setting that would require
mitigation.

CRLA-18

Section 4.2, Air Quality, analyzes the potential for pollutant emissions during demolition,
construction and operation of the Project. Impacts were determined to be less than significant,
with compliance with RRs and the implementation of Project Design Features (PDFs). As stated
in Response CRLA-16, there are no known reasons to believe that risks of infection from Valley
Fever from participating in outdoor recreational activities at the MLWDC site would be any
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different from the risks of participating in outdoor activities elsewhere in the Lancaster portion of
the Antelope Valley.

Section 4.2, Air Quality, acknowledges that the future inmate population has the potential to be
exposed to dust generated from soils in the Antelope Valley, which has the potential to contain
Coccidioides spores. As discussed in Section 3.0, Project Description of the Draft EIR, according
to the Sheriff's Department, AB 109 female inmates are serving an average of 423 days in custody
from sentencing date to release date, while non-AB 109 female inmates serve an average of 107
days in custody. Therefore, the length of time that inmates would be living at the MLWDC is
temporary, and is not equivalent to a permanent living circumstance or the longer sentences in
state prisons that house higher-security inmates. The Draft EIR concludes that the potential future
inmate population’s temporary placement into the Antelope Valley, which includes the inmates’
participation in all indoor and outdoor activities at the MLWDC, would not constitute placement
into a hazardous existing environmental setting that would require mitigation.

CRLA-19

Section 4.3.2 of the Draft EIR sets forth a detailed description of the existing conditions relating
to the plant and animal wildlife species that may be encountered on the Project site. A few
examples of wildlife species expected to use the Project site include reptiles such as side-blotched
lizard (Uta stansburiana) and western whiptail (Aspidoscelis tigris); bird species such as rock
pigeon (Columba livia), house finch (Haemorhous mexicanus), European starling (Sturnus
vulgaris), mourning dove (Zenaida macroura), and northern mockingbird (Mimus polyglottos); and
mammals such as deer mouse (Peromyscus maniculatus), Botta's pocket gopher (Thomomys
bottae), and desert cottontail (Sylvilagus audubonii).

Implementation of the proposed Project would have limited impact on habitat and/or movement
of wildlife species due to limited wildlife use of the Project site. As stated in Section 4.3, Biological
Resources, the site is highly developed and lacks native habitats. The Project site is entirely
contained by a perimeter fence that does not allow for passage into or out of the MLDC except
within secured gated areas. Therefore, the Project site does not represent an important regional
movement corridor, and few wildlife species are expected to use the site. Extremely limited local
movement of common wildlife species through unfenced parking areas or landscaped areas of
the site may occur for foraging and dispersal. The Project’s short-term and long-term construction
impacts would not have an impact on any regional wildlife movement. Furthermore, the wildlife
expected to use the site are expected to be highly adapted to human disturbance. Construction
and ground-disturbing activities would not significantly impact habitat because there is extensive
(non-specialized) habitat for these common species throughout the Project site.

CRLA-20

As stated in Section 4.3, Biological Resources, essentially all naturally occurring bird species
(e.g., house finch) in North America are considered to be migratory and are included on the list of
species protected under the Migratory Bird Treaty Act (MBTA). Suitable nesting habitat for
common migratory birds is present in mature trees and other structures on the Project site, and
in its adjacent areas, and could be adversely impacted either directly or indirectly during the
Project’s short-term construction impacts. Activities such as vegetation removal and structure
demolition could potentially cause nest failure during the breeding season. Implementation of MM
BIO-2, which requires nesting bird surveys and construction buffer zones for construction
activities occurring during the breeding season, would reduce potential direct and indirect impacts
on nesting migratory birds.
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The majority of bird species expected to use the Project site can be found year round and do not
migrate long distances. Bird species expected to occur (e.g., European starling, mourning dove,
and house finch) exhibit either differential or partial migration. In differential migration, migration
is related to a bird’'s age and sex, and some birds do not travel at all but remain in the same
general location year round. Partial migration is when some birds (independent of age/sex)
migrate, while other birds do not travel at all. MM BIO-2, which requires nesting bird surveys and
construction buffer zones for construction activities occurring during the breeding season, is
proposed mitigation for protecting nesting migrating birds.

Generally speaking, construction will continue unhindered by particular seasons during the
calendar year. In some cases, and when feasible, particular construction activities with high
potential for breeding bird impacts (such as vegetation removal) may be scheduled during the
non-breeding season. If avoidance of particular construction activities during the breeding season
is not feasible, MM BIO-2 would be implemented. The duration of construction activities does not
have an effect on implementation of MM BIO-2. As generally summarized below, MM BIO-2
requires that protective procedures are implemented if construction is scheduled to occur during
the bird nesting season:

e Tothe extent feasible, vegetation/tree removal shall occur during the non-breeding season
for nesting birds (generally late September to early March) and nesting raptors (generally
early July to late January) to avoid impacts to nesting birds and raptors. If the nature of
the Project requires that work be initiated during the breeding season for nesting birds and
raptors (February 1 to August 31), a pre-construction survey shall be conducted by a
qualified Biologist. If the Biologist does not find any active nests within or immediately
adjacent to the impact area, the vegetation clearing/construction work shall be allowed to
proceed.

¢ If the Biologist finds an active nest within or immediately adjacent to the construction area
and determines that the nest may be impacted or breeding activities substantially
disrupted, the Biologist shall delineate an appropriate buffer zone around the nest and the
active nest shall be protected until nesting activity has ended. Encroachment into the
buffer area around a known nest shall only be allowed if the Biologist determines that the
proposed activity would not disturb the nest occupants. Construction will be allowed to
proceed when the qualified Biologist has determined that fledglings have left the nest or
the nest has failed.

MM BIO-2 will be implemented by the qualified Biologist hired by the County or its contractor prior
to the start of construction. As stated in MM BIO-2, a letter report shall be prepared and submitted
to the Los Angeles County Department of Public Works to document the survey findings and
recommended protective measures.

CRLA-21

Potential impacts to bat maternity roosts are analyzed under Threshold 4.3d in the Draft EIR.
Construction activities on the Project site are anticipated to begin in December 2016 for a duration
of 35 months. MM BIO-1 prohibits removal of trees supporting bat maternity roost sites (where
bats give birth and nurse their young) during bat maternity roost season (March 1 to July 31). The
demolition of bat maternity roosts, if present on the Project site, would indirectly impede the use
of wildlife nursery sites, as the colony would not be able to return to their nursery site. However,
there is low potential for bat maternity roots on the Project site due to limited suitable habitat, the
presence of human activity on the site, and a lack of open water. A potential bat maternity roost
location on the Project site being removed after the maternity season would not be considered a
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substantial impediment to the use of native wildlife nursery sites due to the relatively low
population such roost would support in relation to the larger regional bat population.

Bat maternity roosts of any bat species may be considered native wildlife nursery sites. Common
bat species, such as California myotis, form maternity colonies in places such as crevices of old
shags, crevices of trees, bridges, and buildings. Impacts to multiple such active breeding colonies
during the breeding season could potentially cause a decline in regional population. MM BIO-1
calls for pre-construction bat surveys and bat exclusion procedures. There is low potential for bat
maternity roots, colonial roosts, and solitary roost sites on the Project site due to limited suitable
habitat, the presence of human activity on the site, and a lack of open water. Potential colonial,
solitary, and maternity roosts being removed from the Project site would not be considered a
substantial ecological impact due to the relatively low population such roosts would support in
relation to the larger regional bat population.

CRLA-22

This comment alleges that MM BIO-1 is not appropriate or effective. The portion of MM BIO-1
related to bats is intended to avoid direct impacts to maternity roosts during the breeding season.
The purpose of said avoidance is to reduce potentially significant impacts to native wildlife nursery
sites (bat maternity roosts) to levels considered less than significant. MM BIO-1 effectively avoids
the impact of removing occupied bat maternity roosts by requiring a pre-construction bat habitat
assessment of the trees and/or structures marked for potential removal/demolition prior to
commencement of construction activities. If potential maternity roosts are detected during the bat
habitat assessment, construction activities will not occur until the bat maternity season has ended.

CRLA-23

The implementation of MM BIO-1 would occur immediately prior to Project construction activities.
Therefore, surveys would not be conducted or completed during the timeframe of the Final EIR,
which must be provided to the Board of Supervisors for review and consideration prior to any
decision to approve, revise, or deny the Project. As required in MM BIO-1 and MM BIO-2, only
qualified biologists shall be retained to conduct the required surveys and/or assessments. County
studies and reports such as the ones required by the Draft EIR would be available for public
review in accordance with the California Public Records Act (CPRA), which requires that
governmental records must be disclosed to the public upon request, unless there is a specific
reason not to do so, in accordance with exemptions within the CPRA or other state laws.

CRLA-24

MM BIO-2 requires the establishment of “an appropriate buffer zone” around an active nest, if
found. An appropriate buffer zone is an area surrounding an active nest where no Project-related
activities may occur. The zone is determined by a qualified Biologist who is familiar with the
behavior of the birds tending to the nest. The buffer zone is specific to each particular nest and
may vary from site to site depending on the construction activity, the height of the nest in a tree
or other structure, the species of nesting bird, and other factors. An appropriate buffer zone is one
that avoids a nest failure (through direct or indirect impacts) due to construction activities. We are
unaware of a standard buffer size determined by the American Institute of Biological Sciences.
The method set forth in MM BIO-2 is consistent with the requirements set forth for other
development Projects throughout Los Angeles County that require compliance with the MTBA,
which are regularly vetted through the California Department of Fish and Wildlife (CDFW) review
of CEQA environmental documents.

H:\Projects\COLACEO (LAE)\J001\R2C Final\Mira Loma RTC-090716.docx 33 Response to Comments, Mitigation Monitoring and
Reporting Program, and Revisions, Clarifications,
and Corrections to the Draft EIR



Mira Loma Women'’s Detention Center Project

CRLA-25

The Draft EIR relied upon a thorough search of the Vertebrate Paleontology records conducted
by the Natural History Museum of Los Angeles County (NHMLAC), as documented in a letter
dated June 6, 2010, and located in Appendix C-2 of the Draft EIR. As stated, the surficial deposits
in the Project area are “composed exclusively of younger Quaternary Alluvium beneath soil.
These types of sedimentary deposits usually do not contain significant vertebrate fossils, at least
in the uppermost layers”. The NHMLAC letter goes on to state that surface grading or shallow
excavations in the proposed Project area are unlikely to encounter significant vertebrate fossils in
the younger Quaternary Alluvium, while deeper excavations into older deposits could uncover
significant fossil vertebrate remains (McLeod 2010).

Sedimentary deposits and formations do not change over the course of five years and, even if
fossils were discovered in the Project area, the mitigation measure identified in the Draft EIR
would remain unchanged. MM CUL-2 requires that a qualified Paleontologist be notified and
retained when earth-moving activities are anticipated to impact undisturbed deposits in the older
Quaternary alluvium on the Project site (i.e., approximately five feet below ground surface or
deeper). The Paleontologist shall determine, based on consultation with the County, when
monitoring of grading activities is needed based on on-site soils and final grading plans. If any
fossil remains are discovered, the Paleontologist must prepare a report of the results of any
findings, which would be submitted to the NHMLAC that would then update its own records and
maps accordingly.

An updated records search was requested and received from the NHMLAC and their response is
provided in Appendix B of this Response to Comments (McLeod 2016). The only difference
between the new 2016 records search and the 2010 records search is that additional fossil
species have been found in the vicinity of the Project site. The camel fossil that is mentioned in
the letter was found at the County’s High Desert Regional Health Center (located approximately
5.5 miles east of the Project site). However, the recommendations in the NHMLAC letter are the
same as in the prior records search, and MM CUL-2 reflects the NHMLAC’s recommendation. No
change to the Draft EIR analysis or MM CUL-2 is required.

CRLA-26

As stated on page 4.4-11 of the Draft EIR, an inquiry was made on January 30, 2014, of the
Native American Heritage Commission (NAHC) to request a review of the Sacred Lands File
database regarding the possibility of Native American cultural resources and/or sacred places in
the Project vicinity that are not documented in other databases. The NAHC responded on
January 31, 2014, and indicated that there are no records of Native American traditional cultural
places with the NAHC in the Project area, but the NAHC provided a list of Native American groups
and individuals who may have knowledge regarding Native American cultural resources not
formally listed on any database. Subsequently, letters to Native American tribes were sent out on
February 3, 2014. Beverly Salazar Folkes was sent a letter on February 3, 2014, using the
address provided by the NAHC (see Appendix C-3 of the Draft EIR). Only Daniel McCarthy of the
San Manuel Band of Mission Indians responded via email on February 6, 2014, and stated that,
given the nature and location of the Project, the San Manuel Band has no concerns (McCarthy
2014). See Appendix C of this Final EIR. No follow-up on the other tribes was made as the
documentation relies on the contact information from the NAHC as the authoritative source and it
is common not to receive responses from all the tribes contacted.

The Project does not require a General Plan Amendment or Specific Plan Amendment and thus,
is not subject to the Native American consultation under Senate Bill (SB) 18. The Notice of
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Preparation (NOP) for the Project was also sent out prior to the effective date of Assembly Bill
(AB) 52, which provides a separate consultation process that can be triggered by a tribe and
applies only to projects for which the NOP scoping notice was sent on or after July 1, 2015. Thus,
the County is not specifically required to notify Native American tribes under CEQA. However, as
stated above, information letters were sent to local tribes as part of the background research for
the Project site (see Appendix C-3 of the Draft EIR for the letters sent).

It cannot be entirely discounted that archaeological resources may be present beneath the
pavement, buildings, or ground surfaces. Thus, MM CUL-1 calls for a qualified Archaeologist to
be retained by the County to attend the pre-grading meeting with the Construction Contractor to
establish, based on the site plans, appropriate procedures for monitoring earth-moving activities
during construction. The Archaeologist would determine, based on consultation with the County,
when monitoring of grading activities is needed. Monitoring should observe disturbance of the
uppermost layers of sediment (soils and younger Quaternary alluvium), and any archaeological
resources discovered shall be salvaged and catalogued, as necessary.

CRLA-27

The comment alleges that not all contributing buildings to the Historic District have been identified.
Section 4.4, Cultural Resources, includes a summary of the findings of the Historical Resources
Report included in Appendix C-1 of the Draft EIR. The Report concludes that there is a historic
district in the Project study area. The district, named the Polaris Flight Academy Historic District,
meets the criteria for listing in the National Register of Historic Places (NRHP) and the California
Register of Historical Resources (CRHR) for its direct associations with military aviation during
World War Il and the work of Major Corliss Champion Moseley. It is therefore considered a
historical resource subject to the requirements of CEQA (GPA 2015).

It is recognized as standard methodology to evaluate groupings of buildings, structures, objects,
and landscape features within a distinct geographic area with shared historic contexts as potential
historic districts. One key factor in determining contributing and non-contributing resources is
period of significance. Buildings constructed outside the period of significance cannot be
considered contributors. Because the Historic District, in this case, is significant for its World War
Il history, its period of significance within this context ended in 1945. Thus, the buildings
constructed after 1945 are not contributors. They were constructed for different uses by different
entities.

It would have been appropriate to evaluate the three buildings (i.e., Old Lock Building, Quonset
Hut, and Wooden Shed) in question individually, above and beyond their evaluations as
contributors, if they had any potential to represent an important historic context as individual
buildings. The contextual research into the postwar history of the property when it was used by
the State and the County as a detention facility indicated no reason to conclude that the property
had any significance other than its World War Il significance. As a result, there is no significant
historic context for the three buildings to potentially represent. The resulting evaluation would
reach exactly the same conclusion: the buildings would be assigned a 6Z classification, not
eligible for designation.

Furthermore, there were no buildings between the two large historic hangars during the property’s
period of significance, so removing the three non-contributing buildings will actually be beneficial
to the ratio of contributors to non-contributors in the Historic District. Project implementation will
not have a significant impact on the Historic District, and no further analysis is required.
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CRLA-28

The implementation of MM CUL-2 would occur immediately prior to, and during, Project
construction activities. The qualified Paleontologist would be hired by the County or its contractor
prior to the start of construction. Therefore, monitoring would not be conducted or completed
during the timeframe of the Final EIR, which must be provided to the Board of Supervisors for
review and consideration prior to any decision to approve, revise, or deny the Project. A plan for
the evaluation, recordation, recovery, and/or salvage of any discovered fossil remains would be
formulated by the Paleontologist at the time of the discovery based on the circumstances of the
find. County studies and reports such as the ones required by the Draft EIR would be available
for public review in accordance with the California Public Records Act (CPRA), which requires
that governmental records be disclosed to the public upon request, unless there is a specific
reason not to do so, in accordance with exemptions within the CPRA or other state laws.

CRLA-29

The Draft EIR includes an analysis of exposure hazards due to fugitive dust that may result from
construction-related earth-moving activities. PDF AIR-1, which will be included in the Contractor’s
Specification and monitored through the MMRP, requires the distribution of materials on Valley
Fever, or any updated materials as applicable, to worksite supervisors and construction workers.
PDF AIR-2 and RR AIR-1, which will be included in the Contractor’'s Specification and monitored
through the MMRP, require compliance with Best Management Practices and AVAQMD Rule 403
for the prevention of fugitive dust and nuisance air contaminants. RR AIR-1 provides a listing of
the most applicable AVAQMD Rules. Rule 403, Fugitive Dust, requires measures such as
watering and control of track-out from the site, as well as submittal of a Dust Control Plan prior to
the start of construction. Rule 403 requires control of fugitive dust and avoidance of nuisance,
and Rule 402 prohibits the emission of quantities of air contaminants that could cause injury,
detriment, nuisance, or annoyance to the public or that could endanger the comfort, repose,
health, or safety of the public. With implementation of RR AIR-1, on-site earth-moving activities
would not result in fugitive dust that could affect adjacent off-site land uses.

As stated in RR AIR-2, the Project will be constructed in compliance with the Department of Health
— Infection Control Policy Guidelines Procedure No. 918.01. Policy 918 is intended to prevent the
spread of diseases that may be caused by construction-induced airborne pollution in susceptible
individuals (patients, staff, and the public) at Department of Health Services (DHS) facilities. The
protocols and requirements mandate the designation of an Infection Control Coordinator who
must review and approve infection-control plans for new construction or renovation projects to
ensure a safe environment. These infection-control plans must include infection-control measures
to contain dust, debris, and others and must protect the patients, employees, and visitors in this
environment. The Infection Control Coordinator has independent authority to stop construction-
related activity immediately when the public may be adversely affected by infection-control
hazards generated during construction-related activities and when the infection-control
precautions and/or engineering controls are inadequate to contain the hazard. As such, the Draft
EIR states that exposure to Valley Fever during construction activities would be the same as
exposure to dust, and, thus, should follow the requirements for the mitigation of dust. Impacts
would be less than significant, and no mitigation is required.

CRLA-30

This comment alleges that MM CUL-1 and MM CUL-2 are not sufficient. MMs are set forth in the
Draft EIR as required activities that must occur in order to reduce potentially significant
environmental impacts. No required pre-construction activities would occur or be contracted for,
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until the Board of Supervisors has made a determination to approve the Project. Should the Board
of Supervisors decide to modify the Project, the MMs set forth in the Draft EIR may require
changes. Should the Board of Supervisors decide to deny the Project, then there would be no
need to continue with requirements set forth in the MMs.

The Project site survey that was completed for on-site archaeological resources is discussed in
Section 4.4, Cultural Resources, under Thresholds 4.4b and 4.4c. BonTerra Psomas’
Archaeologist Patrick Maxon, M.A., RPA, completed a pedestrian survey of the Project site on
November 21, 2013. He walked all accessible open areas of the site to determine if there were
exposed archaeological resources. No archaeological resources were expected as the site is
largely developed with buildings, sidewalks, parking areas, roads, and other paved areas. The
findings of his site survey, along with the conclusions of the Vertebrate Paleontology records
conducted by the NHMLAC (see Appendix C-2 of the Draft EIR), are incorporated into the
analyses in Section 4.4, Cultural Resources, under Thresholds 4.4b and 4.4c.

Section 21081.6 of CEQA and Section 15097 of the State CEQA Guidelines require a public
agency to adopt an MMRP for assessing and ensuring the implementation of required mitigation
measures applied to proposed projects. Specific reporting and/or monitoring requirements that
will be enforced during Project implementation shall be adopted simultaneously with final Project
approval by the responsible lead agency.

CRLA-31

There have been no tests conducted on the Project site for Valley Fever spores within on-site
soils. According to the Centers for Disease Control, in general, testing soil for Coccidioides spores
(i.e., the fungus that causes Valley Fever) is not likely to be useful because the fungus is thought
to be common in the soils in certain areas. A soil sample that tests positive for Coccidioides does
not necessarily mean that the soil will release the fungus into the air and cause infection. Also,
there are no commercially available tests to detect Coccidioides in soil. Testing soil for
Coccidioides is currently only done for scientific research (CDC 2016).

The Phase | Environmental Site Assessment (ESA) included in Appendix E-1 of the Draft EIR
included the results of a survey of the Project site to identify potential environmental concerns
(Converse 2014c). The Phase Il ESA included in Appendix E-3 of the Draft EIR included the
results of 14 soil borings to depths of 8 feet below the ground surface (bgs) (Converse 2015). All
soil samples from two and four feet bgs were analyzed for Total Petroleum Hydrocarbons (TPH),
Volatile Organic Compounds (VOCs), and metals in accordance with U.S. Environmental
Protection Agency (USEPA) Test Methods 8015M, 8260B, and 6010B/7471A, respectively. The
findings of the Phase | and Phase Il ESAs are summarized in Section 4.7, Hazards and
Hazardous Materials, of the Draft EIR. As stated on page 4.7-18, the soil analyses indicate that
no VOCs are present in the soil samples. All reported metals, except arsenic, were found to be at
levels below the California Human Health Screening Levels (CHHSLs) for both residential and
commercial/industrial land. The arsenic levels are below the background level of the 12 milligrams
per kilogram (mg/kg) level that the Department of Toxic Substances Control (DTSC) has
determined to be naturally occurring background levels at school sites in California. The
qualifications of the preparers of the Phase | ESA are provided in Section 13.0 of the report. The
preparer of the Phase Il ESA is also one of the preparers of the Phase | ESA.

CRLA-32

As stated in Section 4.5, Geology and Soils, liquefaction is the sudden decrease in the strength
of cohesionless soils due to dynamic or cyclic shaking. Saturated soils behave temporarily as a
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viscous fluid (liquefaction) and, consequently, lose their capacity to support structures. The
potential for liquefaction decreases with increasing clay and gravel content, but increases as the
ground acceleration and duration of shaking increase. Liquefaction potential has been found to
be the greatest where both high groundwater and loose sands occur within 50 feet of the ground
surface.

The Geohazard Study Report for the Project, as summarized in the Draft EIR, included a
liquefaction analysis and indicates that the Project site may be susceptible to liquefaction
(Converse 2014b). As such, proposed structures and infrastructure on the Project site may be
exposed to liquefaction hazards, including damage to foundations; settlement of aboveground
structures; and uplift of buried structures and infrastructure. Prior to the completion of final
engineering design plans, additional geotechnical exploration, lab testing, and analysis may be
required for planned seismic upgrades to existing buildings in order to provide detailed design
recommendations. The Project’s structural design, which must be completed in accordance with
the recommendations of the geotechnical investigation and subject to the County Building Official,
as included in RR GEO-1, would address liquefaction hazards to prevent dam