COUNTY OF LOS ANGELES
OFFICE OF THE COUNTY COUNSEL
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500 WEST TEMPLE STREET
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MARY C. WICKHAM

County Counsel August 17, 2016 (213) 626-2105
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(213) 633-0901
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rgranbo@counsel lacounty.gov

TO: LORI GLASGOW
Executive Officer
Board of Supervisors
Attention: Agenda Pm@io
FROM: ROGER H. GRANBO H
Senior Assistant County Counsel
Executive Office
RE: Item for the Board of Supervisors' Agenda

County Claims Board Recommendation
Carlos Sierra v. County of L.os Angeles, et al.
Los Angeles Superior Court Case No. BC 477 258

Attached is the Agenda entry for the Los Angeles County Claims
Board's recommendation regarding the above-referenced matter. Also attached
are the Case Summary and Summary Corrective Action Plan to be made available
to the public,

It is requested that this recommendation, the Case Summary and
the Summary Corrective Action Plan be placed on the Board of Supervisors'
agenda.
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Attachments

HOA.100935190.1



Board Agenda
MISCELLANEOUS COMMUNICATIONS

Los Angeles County Claifns Board's recoﬁmendaﬁon: Authorize settlement of

the matter entitled Carlos Sierra v. County of Los Angeles. et al, Los Angeles
Superior Court Case No. BC 477 258 in the amount of $137,500 and instruct the

Auditor-Controller to draw a warrant to implement this settlement from the
Sheriff's Department's budget.

This lawsuit concerns allega:tions of civil rights violations, false arrest, and
excessive force by Sheriff's Deputies.

HOA.100935190.1



CASE SUMMARY

INFORMATION ON PROPOSED SETTLEMENT OF LITIGATION

CASE NAME
CASE NUMBER

COURT

DATE FILED

COUNTY DEPARTMENT
PROPOSED SETTLEMENT AMOUNT
ATTORNEY FOR PLAINTIFF
COUNTY COUNSEL ATTORNEY

NATURE OF CASE

PAID ATTORNEY FEES, TO DATE

PAID COSTS, TO DATE

HOA.100432507.1

Carlos Sierra v. County of Los
Angeles, et al.

BC 477258

Los Angeles Superior Cohrt
January 16, 2012

Sheriff's Department

137,500

Law Offices of John Ralphing
310-450-8093

" Edwin Lewis

Principal Deputy County Counsel

This is a recommendation to settle for
$137,500, the lawsuit filed by Carlos
Sierra alleging civil rights violations,
assault and battery, false
imprisonment, and related State-law
claims.

Due to the risks and uncertainties of
litigation, a reasonable settlement at'
this time will avoid further litigation
costs. Therefore, a full and final
settlement of the case in the amount
of $137,500 is recommended.

130,018

34,824



Case Name: Carlos Sierra v. Counly of Los Angeles, et gl

Summary Corrective Action Plan

The intent of this form is to assist departments in writing a corrective action plan summary for attachment
to the settlement documents developed for the Board of Supervisors andfor the County of Los Angeles
Claims Board. The summary should be a specific averview of the claims/lawsuits’ identified root causes
and corrective actions (status, time frame, and responsible party). This summary does not replace the
Corractive Action Plan forrn. I there is a question related to confidantiality, please consult County Counsel.

Date of incident/event:

January 15, 2011, at approximately 1:50 p.m.

Briefly provide a description
of the incident/event:

Carlos Sierra v. County of Los Angeles, é; al.
Summary Corrective Action Plan 2016-012

On January 15, 2011, at approximately 1:50 p.m., deputies responded to
an "Assault with a Deadly Weapon®" call which cccurred near the
intersection of Imperial Highway and Van Buren Avenue, Los Angeles.
The caller identifiad the suspects as male Hispanics, armed with a
handgun, driving a gray Toyota Corolla. The suspect vehicle was last
sean heading south on Van Buren Avenue toward Imperial Highway.

Less than one minute after the cali, the deputy sheriffs located a silver
Honda {a vehicle similar in description to the information in the call}, in
the area where the suspect vehicle had last been seen. The deputly
sheriffs performed a high-rigk investigatory traffic stap on the vehicla near
the intersection of Imperial Highway and Van Buren Avenual,

Two of the vehicle's occupants exited the vehicle and were detained
without incident. When the plaintiff (the rear passenger) was ordered out
of the vehicle, he got out and walked back to the deputy sheriffs but was
uncoopertive, argumenative, and refused to follow instructions to get onto
his knees. When the first deputy sheriif made contact with the plaintiff, a
struggle ensued. During the struggle, the first deputy sheriff performed a
takedown and struggled with the plaintiff an the'ground. The first deputy
sheriff maintained control of the plaintiff's right arm, but the plaintiff held
his {eft arm under his body and refused to release it.

Fearing the plaintiff might have been involved in the call for service, could
he armed with a firearm, and may be reaching for a firearm or other |-
weapon under his body, three additional deputy shenﬁs assistad in
attempting to control and handeuff the plantiff.

During the struggle, the plaintiff punched at, but missed, a deputy sheriff
and sucessfully kicked two other deputy sheriffs. The plantiff continiously
thrashed his body and refused to follow ordars to reléease his left arm from
underneath his body. The deputy sheriffs sprayed O.C. spray in the
plaintiffs face, but he would not release his arm.

One deputy sheriff attempted to use a Taser on the plaintiff but the Taser
did not function. The deputy sheriff went to his vehicle o retrieve
another Taser.

! The dislance between where the *Assault with a Deadly Weapon™ call for service originaled and where the tatfic
stop was conducted was approximately 640 feet,
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County of Los Angelas
Summary Corrective Action Plan

In an attampt to get the plaintiff {o release his left arm, the other deputy
sheriffs punched the plainfiff in the face and body several times, and
kneed him in the thigh three to four times. The plaintif continued to refuse
to relase his arm.

The deputy sheriff returned with another Taser and performed one
activation agaist the plaintiif. The deputy sheriffs were able to get the
plaintiff's laft arm free from undermeath his body and secured both of his
arms behind his back with handculfs,

A search of the plantiff. the other vehicle's occupants, and the vehicle
Hself did not reveal any firearms,

The plaintiff was transported to Centinela Hospital in Inglewood for
medical treatment. He was medically cleared for booking and was
transporied to South Los Angeles Station where he was booked for
Obstnicting/Delaying an Officer in tha Course of their Duties and
Resisting Amest, and Battery on a Peace Officer?,

The informant to the initial call for service was contacted and provided
limited detalls about the incident. Tha informant refused to cooperate in
& fleld show up with the people detained out of fear of possible retaliation.

1.  Briefly describe the root cause{s) of the claim/lawsuit:

A Dapartmant root cause in this incident was the dapuly sheriffs performed an mveahgahve traffic stop,
but possibly pulled over the wrong vehicle.

Another Department root cause in this incident Is addressing better practices to deal with uncooperative
detainees in an attempt to de-escalate incidents bafore they result in a use of force. If force is needed,
Department members should utilize the most effective force oplions based on the incident.

An additional Department root cause in this incident was Taser equipment malfunction when it was
needed during the incident.

2. Biefly describe racommended corrective actions:
{inciude each camective action, dua date, responsibla party, and any disciplinary ections ¥ appropriate)

The Los Angeles County District Attorney's Office declined to pursue the Rasisting Arrest and Battery
on a Police Officer criminal charges against the plaintiff in this case citing “Insufficient Evidence.”

The Los Angeles County Sheriffs Department had relevant policies and procedures/protocols in effect
at the time of the incident. .

The Los Angeles County Sheriffs Deparimeant's training program addresses the circumstances which
accurred in the incident.

The incident was investigated by representatives from the South Los Angelas Station and Central Patro!
Division executive staff to determine if any administrative misconduct occurred before, during, and/or
after the incident. Executive Review of the incident did not reveal any employee misconduct.

* The plaintiff was released approximately nine hours after his arrest after posting a bond.
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County of Los Angeles
Summary Corrective Actien Plan

Upon reviewing the force investigation in this case, it was discovered that the wilness interviews wera
brief and lacked detall. There was no indication in the force decumentation that the invoived personnel
discussed other use of force options and de-escalation techniques. Thare was no indication that the
involved deputy sheriffs discussed how the vehicle's occupants may have not been eriminals or involived
in a crime,

South Los Angeles Station trains all of their current supervisory staff regarding force investigations and
stress the importance of documenting details and recording of all force interviews. They currently
conduct in depth audits of thair force investigations and force interviews to ensure a thorough and
comprehensive investigation is completed and documented.

De-sscalation techniques and best practices are emphasized during incident debriefings and daily shift
briefings to improve patrol deputly sheriffs’ responses to a variety of fulure incidents.

A slrong emphasis has been placed on training South Los Angeles Station employees and all
Department members regarding perception/bias between law enforcement and community: members.
With tolerance training, community oriented policing philosaphies, and law enforcement/community
partnerships, the Department is working hard to reduce pre-conceived nofions between the people in
the communities we service and the deputies that work there,

The vehicle that the plaintiff was in matched the general description of the suspect vehicle except

» The suspect vehicle was a different make and model.
o The vehicle the plaintiff was in and the suspect vehicle are similar in physical description
and are commonly confused with ane ancther.
» The vehicle as described in the call for service was described as having four occupants where
plaintitfs vehicle had three occupants.
a Itis conceivable that a passenger could have gotten out of the vehicle, or the victimAwilness
information was nat exact, but more of a guess.

Federal case law gives peace officers the legal authority and legal standing to conduct investigatory
slops when there is a reasonable suspicion that a person has been, is currently, or is about lo be
engaged in the commission of a crime. .

Based on the totality of this incident, the deputy sheriffs parformed well within the legal and Depariment
guidelines pertaining to an investigatory traffic stop. No comective action was Implemented or
contemplated.

‘During this incident, the plaintiff refused to follow verbal commands to get down on his knees and Io
interlack his fingers. The plaintiff's uncoopertive behavior precipitated the force used against him.

To improve the deputy sheriffs' tatical procedures and their response o uncoopertive and non-compliant
suspects, South Los Angeles Station participates in the annual Department wide *Tactical Proficiency
Training” program. The station training is coordinated by the station training office and their assignad
master field training officer. The training is monitored by the Department's Advanced Officer Training,
Force Options Training, and the Tactics and Survival Unit, '

The purpose of the training is to provide station personnel with a live-action practical application exergise
whare deputy sheriffs have the opportunity to demonstrate their skills and tactics in planning for and
handling situations involving the mentally ifl, high-risk traffic stops, bicycle contacts. foot pursuits, and
tactical communication. The exercises address ftopics including threat assessment, situational
awareness, taclical planning, tactical awareness, force options, coordination, and response tactics.

Learning goals of this training are fo:

« Form a basic plan for responding to and handling af high-risk vehicle and bicycle stops.
» _Form basic tactical plans for the sucessful and safe handling of each incident.

Document versian: 4.0 (January 2013) : Page 3 of 5



County of Los Angeles
Surmmary Corrective Action Plan

+ Recognize that the best laid plan may need to evolve as new information is developed and
circumstances changa,

+ Use sound tactical planning and communication wilh assisting deputies, render ar summon aid
toffor victims, and identify and capture any suspects.

At the conclusion of each fraining exercise, the monitor depulies and training staff will debrief the
deputy's aclions. Monitars will complete a performance evaluation checkiist for each involved deputy
sheriff. Atlhe discretion of the training staff, any deputy sheriffs needing additional training may complete
more scenanos to enhanca their experience and improve their performance,

Upon completion of the Sheriff's academy, all deputy sheriffs attend Jail Operations and Jail Operations
Continuum training before they go to their units of asmgnment During the fraining, deputy sheriffs
receive training, including but not limited to:

+ [ess-lethal weapons training including praclical appiication of the Taser, pepper ball, stun bag,
and 37mm and 40mm systems that can be used to launch foam lipped or rubber batons and/or
“Stinger” rubber peilets , _

» Control, Escort, Restrein and Takedown (CERT) where they leam and perform force and
takedown techniques to mitigate injury to employees and the person the force is used against

. » De-escalation and verbal resolution training including how fo deal with the mentally il and
persons under the influence of drugs _ .
» Critical decision making

When daputy sheriffs transltion from custody to patrol for the first time, they attend a “Patrol School”
where among other things they review the Department's policy regarding the use of less-lethal weapons.
The Wzining consists of the effective ranges and authorized uses of the less-lethal weaapons,
nomenciature of the systams, and their proper functions. All students conduct hands-on training firing
gach less-lethal weapon systems.

A Cantinuat Professional Training (CPT) class is mandated for all deputy sheriffs assigned to patrol to
attend once every two years. This training consists of:

Force training

Emergency Vehicle Operation Center training
Tactics and Survival training
Handgun/shotgun training and qualification

" & & &

Ali deputy sheriff personnel newly assigned to South Los Angeles Stalion are given instruction on all the
less-lathal weapons deployed and available at the station, such as the Taser, pepper ball gun, stun bag
and baton aunching platforms (37mm and/for 40mm). The training consists of the effective ranges and
‘authorized uses of the less-lethal weapons.

Daily station briefings and incident debrief diécussions focus on officer safety and tactical decision
making as it pertains to utilizing avallable options and other less-lethal force options to achieve tha best
possible culcome,

Since July of 2013, the master field training officer at South Los Angeles Station has conducted an
annual hands-on, in-service refresher tralning for leas-lathal weapons to afl patrof personnel assignad to
their station.

The failure of the first Taser may have added time to the deputy sheriffa’ struggle with the plaintiff.

A full tactical debrief of the incident was conducted with special emphasis made on the importance of
properly checking and mainiaining their equipment (Taser) prior to going Into the figld on each shift

The malfunctioning Taser was reported to the station armory persennel and it was taken out of service
for repairs or replacement. At the time of this report. the reason for the malfunction is unknown.

Document version: 4.0 {January 2013) Page 4 of 5



County of Los Angeles
Summary Corrective Action Plan

3 Are the corrective actions addressing Department-wide system issues?

O Yes—The corrective actions address Department-wide system saues.

B No-The corrective actions are only applicabla to the affected parties.

Los s Angeles County Sheriff's Department

Name: (Risk Management Coordinator)

I
!
f Scott E. Johnson, Captain
: Risk Managemeant Bureau

i Signature;
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Name: (Daparimant Hesd)

Karyn Mannis, Chief
Professional Standards Division
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