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January 25, 2011
MARK RIDLEY-THOMAS
Second District
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Third District

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, CA 90012

DON KNABE
Fourth District

MICHAEL D. ANTONOVICH
Fifth District

Dear Supervisors:

DEPARTMENT OFPUBLIC WORKS: TOPANGA LIBRARY PROJECT
APPROVE CONSTRUCTION CHANGE ORDER 15 AND

REVISED PROJECT BUDGET
SPECS. 6757; CAPITAL PROJECT 77484

CONTRACT PW-13190
(THIRD DISTRICT) (4 VOTES)

SUBJECT

The recommended actions will authorize the Director of Public Works to execute a
construction change order involving an aggregate of 44 issues with the contractor, FEI
Enterprises, Inc., and will revise the total budget for the Topanga Library Project.

IT IS RECOMMENDED THAT YOUR BOARD:

1. Approve, and authorize the Director of Public Works to execute, Change Order
15 involving 44 specific issues relating to work performed by FEI Enterprises,
Inc., in the amount of $645,651.52.

2. Approve the revised total Project budget of $19,553,371 for the Topanga Library
Project.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Approval of the recommended actions will approve, and authorize the Director of
Public Works (Public Works) to execute, Change Order 15 to resolve claims associated
with the work of FEI Enterprises, Inc. (FEI), and will revise the total budget for the
Topanga Library Project (Project).

'To Enrich Lives Through Effective And Caring Service"

Please Conserve Paper - This Document and Copies are Two-Sided
Intra-County Correspondence Sent Electronically Only
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BACKGROUND

On August 21, 2008, the Director of Public Works, under delegated authority, executed a
construction contract with FEI for $6,843,100 for the construction of the Project. The
Project includes construction of an approximately 11 ,293 square foot library with
Leadership in Energy and Environmental Design (LEE D) Silver Level Certification status.
The library includes a large reading area for adults, community meeting room,

homework center to provide after school homework assistance for students, group
study room, teen center for middle and high school students, children's area with an
outside reading patio, express service checkout machines, public access computers
with Internet access, and a new opening day collection of 42,000 books and other
library materials. In addition, the Project scope includes construction of an at grade
parking under the building, landscaping and irrigation; road improvements on

Topanga Canyon Boulevard; and the installation of water mains along Topanga Canyon
Boulevard to provide the necessary fire and domestic flow for the library.

CONSTRUCTION CHANGE ORDER

Beginning in early 2010, FEI began to submit a series of requests for direct, indirect,
and impact costs claiming that it had done additional work allegedly because of

deficiencies in the plans and specifications, as well as site related issues, including
excess grading quantities and the discovery of Native American artifacts. Our review of
the preliminary information led us to believe that while there may have been some merit
to some of these assertions, FElis proposals requesting compensation for changed

work lacked suffcient clarity, detail, and justification to support the requested costs.
Also, Public Works believed that FEl's performance of the work was much slower than
required by the approved schedule due to a lack of manpower and changes in FEl's
management staff. In an effort to minimize delays to the Project, Public Works issued
proceed orders, where appropriate, to allow FEI to perform changed work while these
disputes were being resolved.

The parties have struggled to resolve the disputed costs and reach a fair apportionment
of the causes for the additional work and the delays in construction. After much
discussion and negotiation, and agreement on a number of less contentious change
orders, it became clear that the best solution would be an "interim settlement" that
would resolve all remaining disputed change requests, including all requests for indirect
costs, delays, and cumulative impacts.
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In early October 2010, FEI provided a full and up-to-date summary of their change order
requests/claims since the Project's construction inception for the County's review. This
summary, prepared by FEI, identifies a net of 138 change requests numbered 1 through
177 in sequential order, with 39 numbers mutually not used or voided. The aggregate
value of the 138 change order requests totals $1,925,137. From February 2009 to
October 2010, Change Orders 1 through 8 were executed with an aggregate value of
$492,538.69 that resolved 18 change requests. These Change Orders were executed
under Public Works delegated authority with the exception of Change Order 7, for soils
export in the amount of $213,956, which was approved by your Board on December 14,
2010.

As part of the continuing negotiation process, Public Works and FEI have reached
agreement on 76 change requests that will be resolved through Change Orders 9
through 14, which will be fully executed concurrently with Change Order 15, under
Public Works delegated authority, with an aggregate value of $572,313.68.

The remaining 44 change requests that are the specific subject of Change Order 15 are
primarily related to indirect costs, delays, and cumulative impact costs asserted by FEI.
The parties have now reached a full and final negotiated value of $645,651.52 in
resolution of these remaining 44 cost items.

It is recommended that your Board approve, and authorize the Director of Public Works
to execute, Change Order 15 (Attachment B) with FEI to resolve all claims associated
with the remaining 44 disputed items for the amount of $645,651.52. As part of the
change order, FEI agrees to provide an unconditional waiver and release of their claim
for any direct, indirect, delay, and impact costs associated with work performed on the
Project through January 10, 2011.

As part of Change Order 15, the parties have agreed to contractually extend the
substantial completion date until March 7, 2011. Accordingly, the Owner waives claims
against the Contractor for liquidated damages to and through March 7, 2011. Any
future construction change orders will be addressed separately per the contract terms.

FISCAL IMPACT/FINANCING

On December 14, 2010, your Board approved a revised Project budget of $17,01 0,634,
which increased the Project budget by $503,000 funded by Utility Users Tax (Cy Pres)
funds to mitigate the delays in the Project delivery. Upon your Board's approval, the
Project budget will be increased by an additional $2,542,737 funded by Public Library
Measure U funds to a revised budget of $19,553,371 to mitigate the delays in the
Project delivery. This additional appropriation will be recommended in a future mid-year
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budget adjustment. The total revised Project cost, including plans and specifications,
plan check, construction, utility connection fees, consultant services, miscellaneous
expenditures, and County service is $19,553,371. Upon approval of the future mid-year
budget adjustment, suffcient appropriation will be available in the Fiscal Year 2010-11
Capital Project/Refurbishment Budget for Topanga Library Project (Capital Project
77484) to fully fund the revised Project budget. The Project Schedule and Budget
Summary are detailed in Attachment A.

The Project is funded with $7,400,000 net County cost allocated for enhanced

Unincorporated Area Services, $2,851,000 Vehicle License Fee Gap Loan, $4,658,000
Third District Capital Project net County cost, $769,634 prior year net County cost,
$503,000 Utility User Tax (Cy Pres) funds, $2,542,737 Measure U funds (including
$1,500,000 for Library Materials), $110,500 Civic Art Special Fund contribution,
$506,000 Third District Road funds, and $212,500 from Waterworks District No. 29
Accumulated Capital Outlay Funds.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Section 20137 of the Public Contract Code allows your Board, with a four-fifths vote, to
authorize a change order to a construction contract that does not exceed 10 percent of
the original contract amount without having to obtain bids for the work. It is
recommended your Board approve Change Order 15 in the amount of $645,651.52,
which represents 9.44 percent of the original contract amount.

ENVIRONMENTAL DOCUMENTATION

On November 25, 2003, your Board adopted a mitigated Negative Declaration and
Mitigated Monitoring and Reporting Program for this Project, and the work

encompassed by the requested change order is within the scope of the Project
considered in the Mitigated Negative Declaration.

CONTRACTING PROCESS

Under the County Code, the Director of Public Works has the delegated authority to
approve individual construction change orders in specified amounts up to a maximum of
$150,000 per change order, with an aggregate amount of 25 percent of the original
contract amount ($1,710,775). Since execution of the construction contract, seven
change orders have been approved by Public Works under delegated authority in the
aggregate amount of $369,893.89 or 5.41 percent of the original construction contract
amount. The amount of the proposed Change Order 15 exceeds the maximum

$150,000 individual change order amount that the Director of Public Works may
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approve under delegated authority. In addition, Change Orders 9 through 14 have been
negotiated and will be executed concurrently with Change Order 15, under delegated
authority, with an aggregate value of $572,313.68.

Each of these change orders is less than the $150,000 individual change order cap
amount.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Approving the recommended action will have no impact on current services or projects.

CONCLUSION

Please return one adopted copy of this letter to the Chief Executive Offce, Capital
Projects Division; Public Library; and the Department of Public Works, Project
Management Division i.

Respectfully submitted,

WTF: RLR
DJT:AC:mc

Attachments

c: Executive Offce, Board of Supervisors

County Counsel
Public Library

Public Works

K:2011word/CP/final version Topanga library 012511
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ATTACHMENT A

DEPARTMENT OF PUBLIC WORKS: TOPANGA LIBRARY PROJECT
APPROVE CONSTRUCTION CHANGE ORDER 15 AND

REVISED PROJECT BUDGET
SPECS. 6757; CAPITAL PROJECT 77484

CONTRACT PW-13190

i. PROJECT SCHEDULE

Scheduled Revised
Project Activity Completion Date Completion Date

Award Design Contract 08/16/05* 08/16/05*
Execute Design Contract 09/07/05* 09/07/05*
Schematic Desiqn 10/12/05* 10/12/05*
Design Development 01/02/06* 01/02/06*
Construction Documents OS/29/07* OS/29/07*
Jurisdictional Approvals 12/14/07* 12/14/07*
Construction Award 08/21/08* 08/21/08*
Construction Start 09/02/08* 09/02/08*
Substantial Completion 02/24/11 03/07/11
Library Openinq 06/11/11 10/06/11
Final Acceptance 08/11/11 11/23/11

* Actual completion date.
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II. PROJECT BUDGET SUMMARY

Board- Impact of this Revised Project

Budget Category Approved Action Budget
Project Budget

Land Acquisition $ 340,500 $ 0 $ 340,500
Plans and $ 1,285,036 $ 20,622 $ 1,305,658
Specifications/P rOQramminQ
Plan Check and Jurisdictional $ 72,544 $ 15,662 $ 88,206
Reviews
Construction

Road Improvements 250,000 0 250,000
Water Main 212,500 0 212,500

Library Building
Construction Contract* 8,535,975 8,535,975

Change Order Contingency 1,385,823 241 ,140 1,626,963
Utilty ConnectionFees/Telecom 575,000 0 575,000
Construction,(excluding demo) $10,959,298 241 ,140 $11,200,438

Demolition (prior expenditures) 17,073 0 17,073
Total Construction $10,976,371 241 ,140 $11,217,511

Furniture, Fixtures, and $ 845,045 $ 0 $ 845,045
Equipment
Other Consultant Services $ 524,361 $ 844,471 $ 1,368,832
Civic Art $ 110,500 $ 0 $ 110,500
Library Materials $ 1,565,000 $ - 65,000 $ 1,500,000
Miscellaneous Expenditures $ 22,159 $ 94,930 $ 117,089
County Services $ 1,269,118 $1,390,912 $ 2,660,030
Total Project Budget $17,010,634 $2,542,737 $19,553,371

*Includes $6,900 consultant agreement for baseline construction schedule.



Attachment B

COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

PROJECT MANAGEMENT DIVISION I
900 South Fremont Avenue

Alhambra, CA 91803

Topanga Library Project
Specs. 6757; C.P. 77848

FEI Enterprises, Inc.
5749 V~nice Boulevard

Los Angeles, CA 90019

DEPARTMENT OF PUBLIC WORKS CHANGE ORDER 15 TO CONTRACT PW.13190

You are directed to make the following changes. In consideration of the negotiations between
the County of Los Angeles ("Owner" or "County") and FEI Enterprises, Inc. ("Contractor")
(each a "Party" and collectively the "Parties"), in connection with the Topanga Library project
("Project"), located in Topanga, California, this Change Order wil serve as a full and final
resolution of the matters referenced below, including those matters referenced in Enclosure
A "Contractor's Change Order Proposals", (Enclosure A is attached hereto and incorporated by
reference herein), and referenced in Enclosure B "Contractor Revised project schedule," and
subject to the specific terms and conditions set forth below:

ENCLOSURE A:

Enclosure A lists 138 separate disputed issues relative to which the Contractor has sought
extra compensation from the Owner. The Parties acknowledge and agree that this Change
Order and Enclosure A broadly encompass and include all of the Contractor's claims that
relate in any way to the issues referenced herein and in Enclosure A insofar as they relate
to work performed by FEI, its subcontractors, material men, vendors, and suppliers of any
tier. All back-up documentation relating to said issues is encompassed and incorporated
by reference into Enclosure A and into this Change Order, including without limitation, all
Requests for Information (RFI's), Submittals, Architect's Supplemental Instructions, Proceed
Orders, Requests for Compensation, and information contained in the County's Expedition Log
or other documents pertaining to the items or issues referenced in Enclosure A.

For purposes of this Change Order, all claims, demands, and requests by Contractor for
compensation relating in any way to the issues referenced in Enclosure A, and all claims
by the Contractor for work performed on the Projeçt or Contract performed prior to January
10, 2011, by FEI, its subcontractors, material men, vendors and suppliers of any tier, are
hereinafter collectively referred to as "Enclosure A Requests."

The Parties have had disputes regarding the appropriate amount of compensation for
Enclosure A Requests, which include an aggregate; of 138 disputed issues claimed by the
Contractor to be worth an aggregate amount of $1 ,925,137.10, which the Owner disputes.

Of the 138 Enclosure A Requests, the Parties have either. previously executed, and/
or wil be concurrently executing, separate and distinct change orders resolving 94

of these 138 issues, with 44 of the original 138 Enclosure A Requests remaining. It
is acknowledged that the Owner and the Contractor have previously negotiated and
executed Change Orders 1 through 8 in the aggregate. amount of $492,538.69, and
that the Owner, through delegated authority, and the Contractor have negotiated

and intend to execute concurrently with the execution of this Change Order, Change
Orders 9 through 14, in the aggregate amount of $572,313.68. The aggregate amount
of Change Orders 1 through 14 is $1,064,852.37. With regard to the remaining 44
issues that are the subject of this Change Order 15, the Parties have now agreed to
resolve said remaining 44 issues, along with all other matters encompassed herein, for
the total amount of $645,651.52, subject to the terms and conditions set forth in this
Change Order. In particular, said 44 issues encompass and include the Contractor's
contentions that there have been cumulative impacts, including labor ineffciencies, that
have occurred over the course of the entire project and that result from alleged errors
and omissions in the plans and specifications and/or differing site conditions, but which
cannot be attributed to any specific change requests.

It is now the desire of the Parties to fully and finally resolve all Enclosure A Requests,

including, without limitation, those 44 issues that are not the subject of Change Orders 1
through 14. Accordingly, the Parties agree as follóws:.

,:;,.._";',~~':~:~I 1
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TERMS AND CONDITIONIS:

1. Enclosure A Reauests

With respect to all Enclosure A Requests, which for purpqses of this Change Order also
include any and all work penormed on th.e Project, directly 'or indirectly, by the Contractor,
and its subcontractors, material men, vendors'and suppliers of any tier prior to January 10,
2011, the Contractor and the County agree that the total agréed amount to be paid to the
Contractor under this Change Order 15)s$645,651.52. As noted above, the aggregate
amount of Change Orders 1 through.8 is'$49Z,538.69, and the aggregate amount of
Change Orders 9 through 14, which the Parties intend to fully execute concurrently with
this Change Order 15, is $572,313.68. Thé total amount of Change Orders 1 through 14 is
$1,064,852.37. The total amount of Change Orders 1 through 14 ($1,064,852.37) plus the
$645,651.52 amount of this Change Order equals $1,710,503.89.

2. Payment by County to Contractor

a. Subject to the limitations in Paragraph 3.c. below, and upon the mutual execution
of this Change Order and subsequent requisitions by the Contractor, Owner agrees
to pay the Contractor the amount of $645,651.52, subject to usual contractual
retention.

b. The foregoing payment obligation, however, is subject to the percentage completion
of the individual changes to the scope of work in accordance with Specifications,
Section 00700 entitled General Conditions and is subject to the usual contractual
retention, and the County's duty to withhold all of the applicable portion of the
amounts specified in the event of tlÌetiling of any stóp notices or labor withhold

demands, or as otherwise stipulated below.

3. Waivers/Release of Owner by Contractor and Contractor's Indemnification of Owner

The Contractor, on behalf of itself and on behalf of its subcontractors, material men,
vendors and suppliers of any tier, hereby irrevocably and forever releases, waives
and relinquishes any and all actions,demands, claims, causes of action, rights,
remedies, liabilties, and requests for coiiìpensation . of any kind against Owner
relating in any way to the Enclosure A Requests, specifically including the 44 issues
that were not encompassed within ChangèOrders,1 thrQugh 14, including without
limitation, any claims for cumulative impacts, incluófng labor ineffciencies, that have
occurred over the cQurse of the e,nlire. project and' toa! result from alleged errors or
omissions in the plans and speci~c~tipnsand/or differing site conditions, but which
allegedly cannot be attributed to 'any specific change requests; extra work; delay;
acceleration; disruption; impact; ripple'effects; loss of productivity; and home and field
offce overhead that relate to or arise out of such EnClosure A Requests (hereinafter
all such claims are collectively referfed¡to as "Claims" in this Change Order). In
furtherance and without limitation of the foregoing, the parties agree that tbe
foregoing waiver and release of Ciàims covers and extends to all issues, changes, or
Claims that are, were, or wil be encompassed within the scope of Change Orders 1
through 15, inclusive.

a.
b. Contractor hereby irrevocably and foreveneleases.. waives and relinquishes any

and all Claims as defined in paragraph3.a above against Owner associated with
any work penormed, or materials provided, by FEI, its subcontractors, material men,
vendors and suppliers of any tier, on the Project and Contract, up to and through
January 10, 2011.

c, With respect to any potential "pass-through" Claims that Contractor might otherwise

have against Owner in connection with or relating to potential Claims against FEI
by FEl's subcontractors, material meh, vendors and sUppliers of any tier, that fall
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within the scope ofthe Claims beingreleåsêd by Contractor in 3.a and 3.b above, the
Contractor waives and releases,anY;Sdch :pass-throûgh Claims against Owner and
agrees to defend and indemnifythè'Owner in the event that FEl's subcontractors,
material men, vendors and/or suppliers of any tier, attempt to bring any such Claimsagainst FEI or the Owner. .'

4. Contract Completion Date

The Contract completion date as referenced at paragraph 1.06 of the Project General
Requirements (Specifications, Section 01 01 0~3) is hereby extended to March 7, 2011,
as referenced by Enclosure B. (Paragraph 21 of the General Conditions also refers
to the Contract completion date as the date of Substantial Completion (Specifications,
00700-24.)). Accordingly, the Owner waives claims against the Contractor for liquidated
damages to and through March 7, 2011. .

Owner and the Contractor acknowledge and agree that the issues set forth in this
Change Order have been resolved. pursuant to good faith negotiations, that each of
the Parties have cooperated and participated in the drafting of this Change Order, and
that this Change Order wil not be construeå or interpreted in favor of or against either
of the Parties by virtue of the identity of the preparer. Both parties acknowledge and
agree that they have consulted with, and have obtained independent legal advice from,
their own respective attorneys in connection with the negotiation and execution of this
Change Order.

It is understood and agreed that this Change Order is made in compromise of disputed
claims and that this Change Order wil not be construed as an admission or concession
of liability by either Party with respect to any contractual entitlement, liability or wrong
doing.

In the event that one. or more of th~ ,provisions,- or portions thereof, of this Change
Order is determined to be illegal or"untntorGeable, it)s understood and agreed that
the remainder of this Change Order \viIJ:not .be affected thereby and each remaining
provision or portion thereof wil continue to be valid and effective and will be enforceable
to the fullest extent permitted by law.;, ," ..

This Change Order constitutes the entire, agreement and understanding among the
Parties concerning the subject matter of the Change Order, and supersedes all prior and
contemporaneous agreements, statements, understanding, terms, negotiations, and
representations, whether oral or written, concerning the matters covered by this Change Order.

Total cost to the County of this Change Order..; .....n...... .........;.............. ....$645,651.52
Total time impact in calendar days of this Change Order 103 days

The Contract completion date as referenced .at paragraph 1.06 of the Project General
Requirements (Specifications, Section 01 01 0~3) is hereby extended to March 7, 2011.
(Paragraph 21 of the General Conditions also refers to the Contract completion date as the
date of Substantial Completion (Specifications, 00700-24.))

This Change Order constitutes a full and mutual accord ands~tisfaction for all costs and
time extensions, if any, related to this Change Order. By acceptance of this Change Order,
the Contractor agrees that the Change Order represents an equitable adjustment to the
Contract and, as set forth in greater detail above in paragraph. 3 of this Change Order, the
Contractor waives and releases the County of Los Angeles from any and all existing or future
claims of any kind, including without limitation, claims for extra work, delay, acceleration,
disruption, impact, cumulative impact, ripple effects, loss of productivity, and home and field
offce overhead related to the work authorized in Jhis Change Order. The specification, where
pertinent, shall apply to these changes.

Change Order Limitation Compliance
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(a) Original Board-approved contract amount...........................................................$6,843, 1 00.00
(b) Net amount of this .Change Order....................;...........................................................$645,651.52
(c) Percentage of this Change Order is of(ã)alÍóvê

(cannot exceed 10 percent)................:.:,:..::.,.:.:....;.....;........................................................ 9.44%
Cd) Total of all Change Orders to date executed under delegated

a uth ority....................................................... .,.....::. ..:......;..................:;............................ $850 ,896 .34

(e) Percentage of all delegated authority Change Orders is of (a) above
(cannot exceed 25 percent)..............................:,....;................................. ..... ...................12.43%

KAMEL YOUSSEF
Project Manager

KY:vs
U:\pmdl\general\pubtlc Iibrary\topanga\Admin\corrchange order\Change Order 15.docX
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