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RENTAL MARKET ANALYSIS AND POLICY DEVELOPMENT FRAMEWORK
(ITEM NO. 6, AGENDA OF MAY 16, 2017)

On May 16, 2017, the Board of Supervisors (Board), adopted a Motion (Motion) by
Supervisors Solis and Kuehl directing the Chief Executive Officer (CEO), in coordination
with the Directors of the Departments of Regional Planning, Consumer and Business
Affairs, Public Health, Public Works, Beaches and Harbors, the Executive Director of
the Community Development Commission, the Assessor, and County Counsel to
produce and report to the Board within 90 days with a Los Angeles County Tenant
Protections Policy Development Framework (Framework). On August 21, 2017, the
CEO requested an additional 30 days to respond to the Motion.

The Motion requested that this Framework include: 1) a review of existing sources of
information and an analysis of private rental housing stock and commercial properties
for lease; 2) an inventory of stakeholders with involvement in the rental property market;
3) State and federal laws and regulations that pertain to the County's ability to regulate
the private rental market; and 4) a review of best practices implemented by other
jurisdictions designed to protect tenants. The CEO, in consultation with the above
referenced departments, submits the attached Framework for your consideration.

DEVELOPMENT OF FRAMEWORK

Los Angeles County is confronting a housing affordability crisis and the Board
has elected to consider a range of tools to address these circumstances. On
October 27, 2015, the Board adopted a motion to establish an Affordable Housing
Budget Unit and develop a first-of-its-kind Affordable Housing Outcomes Report
(Outcomes Report). The first annual Outcomes Report was submitted to the Board on
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May 5, 2017. It revealed a shortage of over 550,000 rental homes that are considered

affordable to renter households at or below 50 percent of the Area Median Income

(AMI). This Framework explores what, if anything, might be done to protect renters in

the unincorporated areas of Los Angeles County. As discussed in the Framework, the

County government is the first line of government for the unincorporated areas, and has

greater flexibility regarding the use of tenant protections in these jurisdictions.

I n developing the Framework, the CEO worked with County Counsel to provide a legal

analysis of State and federal laws and regulations that would authorize or constrain the

County's ability to regulate the private rental market. In addition, the CEO convened a

working group of affected departments to review current practices from other

jurisdictions, analyze existing sources of information on the private rental housing

market, and compile a list of potential stakeholders.

Further, while several studies have reviewed displacement trends in Southern

California, there has not been a comprehensive study of these trends in the

unincorporated areas of the County. To further evaluate the applicability of tenant

protections for the private rental and commercial housing stock in Los Angeles County,

the CEO identified and gathered statistical information from a variety of publicly

available sources. The CEO also worked with a consultant to gain a preliminary

understanding of those neighborhoods in unincorporated Los Angeles County that are

facing the highest risk of displacement. Indicators such as changes in rent and housing

prices, changes in household incomes, and changes in housing tenure were analyzed

by unincorporated community.

CONCLUSION

As Los Angeles County residents continue to experience an elevated cost of housing,

tenants are faced with rising rents in homes that are currently affordable to them. This

Framework provides information to inform decisions as to what tenant protections could

be put in place to provide at-risk tenants with greater stability in their homes.

The CEO will convene stakeholders to review the proposed Framework, and assemble

the Tenant Protections Working Group (Working Group) to solicit further community

input. As provided for in the Motion, the Working Group is to consist of two

members appointed by each Supervisor. It is this Working Group that will provide

recommendations to the Board regarding tenant protections that might be enacted for

unincorporated areas, as well as any actions that could be applied Countywide.

Additionally, as requested by Supervisor Barger in an amendment to the Motion, the

CEO will consult with the Los Angeles Economic Development Corporation (LAEDC) to

seek their input on the progress and recommendations of the Working Group. The CEO
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will work with the Executive Office of the Board to convene and manage meetings of the
Working Group.

If you have any questions regarding this report, please contact Doug Baron at
(213) 974-8355, or via email at dbaron(a~ceo.lacounty.gov.

SAH:JJ:DSB
CMT:acn

Attachments

c: Executive Office, Board of Supervisors
County Counsel
Assessor
Beaches and Harbors
Community Development Commission
Consumer and Business Affairs
Public Health
Public Works
Regional Planning
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INTRODUCTION

On May 16, 2017, the Board of Supervisors (Board), adopted a Motion (Motion)
by Supervisors Solis and Kuehl directing the Chief Executive Officer (CEO), in
coordination with the Directors of the Departments of Regional Planning,
Consumer and Business Affairs, Public Health, Public Works, Beaches and
Harbors, the Executive Director of the Community Development Commission, the
Assessor, and County Counsel to produce and report to the Board within 90 days
with a Los Angeles County Tenant Protections Policy Development Framework
(Framework).

BACKGROUND FOR DEVELOPMENT OF FRAMEWORK

Los Angeles County is confronting a housing affordability crisis and the Board
has elected to consider a range of tools to address these circumstances. On
October 27, 2015, the Board adopted a motion to establish an Affordable
Housing Budget Unit and develop afirst-of-its-kind Affordable Housing Outcomes
Report (Outcomes Report), revealing a shortage of over 550,000 rental homes
that are considered affordable to renter households at, or below 50 percent of the
Area Median Income (AMI).

One element of a comprehensive affordable housing production and preservation
program is the protection of existing renters from displacement from homes that
are affordable to them. Statewide, as housing prices continue to increase, local
jurisdictions have taken steps to address the issue of displacement and tenant
stability; and renter protection initiatives were placed on the ballot for six cities,
and successfully passed in two, in the November 2016 election. This Framework
explores what, if anything, can be done to protect renters in the unincorporated
areas of Los Angeles County.

I n developing the Framework, the CEO worked with County Counsel to provide a
legal analysis of State and federal laws and regulations that would authorize or
constrain the County's ability to regulate the private rental market. In addition,
the CEO convened a working group of affected departments to review current
practices from other jurisdictions, analyze existing sources of information on the
private rental housing market, and compile a list of potential stakeholders.

STATE AND FEDERAL LAWS AND REGULATIONS

State and federal laws affect tenants and property owners, and dictate a local
jurisdiction's ability to constrain the private rental market, thereby impacting the
range of available options for tenant protection. Local ordinances to address
rapidly escalating rents and tenant displacement have existed in California since
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the late 1970s. The Cities of Santa Monica and Berkeley were among the first

cities with ordinances to protect tenants by imposing regulations on residential

rent increases. The County previously had a rent regulation ordinance between

1983 and 1985. The County's rent regulation ordinance limited rent increases

to 9 percent annually, allowed for certain automatic rent increase adjustments,

established permissible causes for evictions, and required relocation assistance

for displaced tenants. The County ultimately phased out the rent regulation

ordinance by December 31, 1985, "to create opportunities for new construction in

the County."'

County's Jurisdiction

The jurisdiction of the County is derived from the California Constitution, State

statutes, and the County Charter. Generally, the County's authority to make and

enforce laws is limited to the unincorporated areas of the County, unless specific

State statutes allow the County to act countywide. Article XI, section 7 of the

California Constitution states that "a county or city may make and enforce within

its limits all local, police, sanitary, and other ordinances and regulations not in

conflict with general laws" of the State. This constitutional grant of police power

is the source of both counties' and cities' authority to independently govern, and it

is subject only to the limitation that they exercise this authority within their

territorial limits and subordinate to State and federal law.2 Within the

unincorporated areas, the County's police power is as broad as the Legislature's,

as long as there are no conflicting State or federal laws.3 If otherwise valid local

legislation conflicts with State or federal law, the local law is void under the

doctrine of preemption.4 Land use regulation in California historically has been

a function of local government under the grant of police power, and it has been

recognized that a city's or county's power to control its own land use decisions

derives from this inherent police power, not from the delegation of authority by

the State.5

Federal Laws

Rent stabilization ordinances have been held to be within a state's constitutional

exercise of police power. In limited circumstances, public need justifies the

restriction of property rights without compensation. Protection of tenants is

a legitimate state interest, and therefore any legislation rationally related

to ensuring such protection is constitutional. As long as a rent stabilization

measure is calculated to eliminate excessive rents, and provide a mechanism for

i Los Angeles County Code § 8.5a.oio
a Candid Enterprises, Inc. v. Grossmont Union High School District (1985) 39 Cal.3d 8~8,

885•
3 Birkenfield v. City of Berkeley (1976) i~ Ca1.3d ia9, i4o.
4 People ex rel. Deukmejian v. County of Mendocino (i9g4) 36 Ca1.3d 476, 4g4•
5 Big Creek Lumber Co. v. County of Santa Cruz (z,006) 38 Ca1.4th ii39, ii5i.
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ensuring landlords receive a "just and reasonable" return on their property,
such a measure does not violate the Fifth and Fourteenth Amendments of the
U.S. Constitution, which prohibit the taking of private property for public use
without "just compensation." Further, courts have held that rent stabilization
ordinances do not deter federal fair competition laws when such ordinances are
unilaterally imposed upon all rental property owners.6

The Code of Federal Regulations expressly preempts the entire field of rent
regulation by local rent control boards regarding any federal housing projects,
known as federally subsidized housing assistance for low-income households.
Projects funded by the U.S. Department of Housing and Urban Development,
such as Section 8, also known as tenant-based rental assistance, are fully
governed by federal law. No local jurisdiction may enact ordinances that seek to
regulate federal housing rental rates.

State Laws

The California Civil Code governs rent increases throughout the state. Without
additional local regulation, the California Civil Code is the full extent of
tenant protection available. In non-rent regulated jurisdictions, such as the
unincorporated area of the County, when increasing the rent, a landlord must
give a tenant a 30-day notice if a rent increase is less than 10 percent of the
lowest amount of rent charged during the preceding 12 months. A landlord must
give a 60-day notice if the rent increase is more than 10 percent of the lowest
amount of rent charged during the last 12 months.' Further, to terminate a
periodic lease of a year or more, the landlord is required to give a 60-day notice,
and for amonth-to-month lease, a landlord is required to give a 30-day notice.$
There is no State law which requires a landlord to provide a reason for
terminating a lease.

Costa-Hawkins Rental Housing Act.
The Costa-Hawkins Rental Housing Act (Costa-Hawkins) allows a landlord to
establish the initial rent for a new tenant, a policy known at "vacancy decontrol." 9
The law removes local controls on the rent level that may be charged at a
tenancy's start, although in units subject to rent stabilization, future rent
increases do remain limited to the amount authorized by a local jurisdiction for
the duration of the tenancy. Further, Costa-Hawkins establishes that certain
units must be exempt from local rent control laws, including units with certificates
of occupancy issued after February 1, 1995. Single family homes and other
single family dwelling units, like condominiums, that are separate from the title to

6 Fisher v. City of Berkeley (1986) X75 U.S. a6o.

~ California Civil Code §§ 8a~(b)(a-3).
8 California Civil Code §§ i946.
9 Palmer/Sixth Street Properties, L.P. v. City of Los Angeles, (aoo9) i75 Cal. App. 4th 1396,

i4o5.
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any other dwelling unit, are additionally exempt from local rent control and
stabilization laws. Multi-family units built prior to 1995 can still be subject to local
rental rate regulation, however, Costa-Hawkins allows landlords in those
rent-controlled communities to establish initial rental rates when there is a
change in occupancy, pursuant to vacancy decontrol. The effect of this provision
permits landlords to impose whatever rent they choose at the commencement of
a tenancy.10

Costa-Hawkins has had significant impacts on rental housing throughout
California. Practically speaking, it may cause new tenants to start their tenancies
in rent-stabilized jurisdictions at significantly higher rent levels than their
neighbors who are longer-term tenants.

Ellis Act
The Ellis Act is a California State law passed in 1985 that allows landlords to
evict residential tenants in order to "go out of the rental business" without
cause." It prevents local governments from compelling a property owner to
offer, or to continue to offer, accommodations in the property for rent or lease.
Landlords in jurisdictions with rent stabilization must comply with both the Ellis
Act and local requirements before being permitted to remove a controlled rental
unit from the rental housing market. Those jurisdictions can require that
landlords file a "notice of intent to withdraw," pay relocation assistance, extend
the termination date of tenancies for disabled or elderly tenants, and can set
limits on initial rents when those properties re-enter the rental market within a
certain time period. In jurisdictions without eviction protections, a landlord can
terminate a tenancy without cause with an appropriate 30-day or 60-day notice.
Practically speaking, the Ellis Act only impacts jurisdictions with eviction
protections.

A locality placing reasonable requirements on the future rental use of the
property is legal if those requirements do not have the effect of penalizing
property owners for exercising their rights under the Ellis Act. An example of a
permissible ordinance would be a locality requiring a property owner seeking to
re-enter the rental market to first offer the unit to previously displaced tenants.12
I n the City of West Hollywood, if the landlord puts the current rental structure
back on the market within 10 years after taking it off, they must contact the
previously "Ellis'd" tenants) who asked for right of first refusal to move back into
the unit. Within the first five years, they must re-rent to the tenant at the rent the
tenant was paying at move-out, plus any intervening general adjustments. After
five years, they may re-rent to the tenant at the current market rate.

io Id. at p, i4o6.

ii California Government Code §X060.

is Government Code, § ~o6o.a, subd. (c).

I' ~ ~ I ~



California Civil Code, Commercial Rent Control
In 1987, the California legislature enacted Chapter 2.6 of the California Civil
Code which governs and prohibits rent control in the commercial lease market.
"No public entity shall enact any measure constituting commercial rental
control, nor shall any public entity enforce any commercial rental control."13 The
chapter's stated intent is "to prevent the imposition of artificial barriers on
commercial rents" and shall be applied "to every local jurisdiction in the state."~a
In the late 1970s and early 1980s, the City of Berkeley attempted commercial
rent control ordinances with either temporary or very limited geographic
application. The ordinances were successfully challenged and ultimately phased
out.15

Finally, the language of the lease governs in the majority of commercial
lessor-lessee relationships. Courts will generally uphold the written terms of a
lease, even when deemed unfair and/or unreasonable. The general "automatic"
or "implied" protections, such as the warranty of habitability found in residential
tenancies, do not exist in commercial situations.

MEANINGFUL PRACTICES FROM OTHER JURISDICTIONS -RESIDENTIAL

Background

Fifteen California cities have adopted rent stabilization ordinances, most recently,
the Cities of Mountain View and Richmond, with San Jose, Oakland, and
Beverly Hills adopting recent, more protective, revisions to their more
longstanding ordinances.16 San Francisco, the only county with rent stabilization,
has had their ordinance in effect since 1979. However, San Francisco is distinct
from the County in that San Francisco County has no other cities besides San
Francisco within its boundaries. (See Attachment I for a comparison of tenant
protections across certain local jurisdictions in California).

Additionally, programs across the State vary in scope and degree of regulation,
and are not limited to rent-stabilization provisions. Tenant protections can exist
either with, or without rent stabilization, and may include just-cause for eviction
requirements, relocation assistance for non-fault tenant evictions, and freedom
from discrimination, retaliation and harassment.

i3 California Civil Code § i954•z7~ subd. (a)
i4 California Civil Code § 1954•x5
i5 Ross v. Berkeley (i98~) 655 F. Supp. Sao, 8a3
i6 California jurisdictions with rent stabilization ordinances include: Berkeley, Beverly
Hills, East Palo Alto, Hayward, Los Angeles, Los Gatos, Mountain View, Oakland, Palm
Springs, Richmond, San Francisco, San Jose, Santa Monica, Thousand Oaks, West
Hollywood.
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Overview of Common Practices

For those jurisdictions that have rent level protections, the CEO noted several
common elements across these programs. The rent level protections have been
put in place to ensure that proper maintenance of units is performed, that
amenities are maintained, that there is a rent decrease process if amenities are
taken away, and a rent increase process if a landlord performed rehabilitation or
upgrades to a unit, such that a landlord can show there is no longer a fair
return on their investment. These practices are maintained in cities such as
Santa Monica, West Hollywood, and the City and County of San Francisco.

Further, for a program to effectively control rent levels, jurisdictions couple rent
level protections with eviction protections. This includes the establishment of
"just cause" ordinances, or laws that lay out specific reasons why a landlord can
initiate eviction proceedings against a tenant. Eviction protections without rent
level protections still allow landlords to increase the rent to a level that's
unaffordable to the tenant, thereby circumventing the eviction process. Every
jurisdiction in the State with rent level protections also has eviction protections.
San Francisco requires the reason for eviction to be in tenant notices, with
information regarding tenants' rights. San Jose, likewise, requires that
information on tenants' rights be provided to the tenant upon eviction, and
Richmond requires that a notice be filed with their Rent Board prior to eviction.

As rents and property values continue to rise, many jurisdictions have
supplemented their rent level protection programs with harassment protections.
This is a means to protect tenants whose landlord is acting to "harass" the tenant
in an effort to have them voluntarily vacate the unit so that another tenant
can move in and the rent can be re-set at a higher level. Such harassment
practices include: 1) intimidation tactics, 2) excessive three-day notices to
perform covenants of the lease, 3) a landlord's refusal to perform necessary
repairs for a tenant, or 4) a landlord entering a tenant's unit unannounced without
giving them the proper notice. In order to combat against this type of practice,
some jurisdictions, such as Santa Monica, San Francisco and West Hollywood,
have chosen to implement a harassment protection ordinance that allows for civil
damages in each separate violation of the ordinance.

The following summaries detail common practices from jurisdictions across
California, and outside of the State, in establishing tenant protections.

Practices Regarding Rent Stabilization

Rent stabilization ordinances must be consistent with Costa-Hawkins, thereby
limiting their applicability to rental units where certificates of occupancy were
issued prior to February 1, 1995. Property owners of rentals in existence prior to
1995 may lawfully set the initial rate for any new tenancy. Single family homes

i ~ '~~ ~ ~



and other single family dwellings, like condominiums separate from the title to
any other dwelling, are exempt from rent stabilization as well.

Rent Stabilization Ordinances
The rent stabilization ordinances across the State vary in their applicability
standards. Jurisdictions with older rent stabilization ordinances, such as the

Cities of Los Angeles and San Francisco, only apply the rent increase limits to
rental units that existed at the time the original ordinances were adopted,
1978 and 1979, respectively. Application of recently enacted rent stabilization

ordinances in the Cities of Mountain View and Richmond capture all rental units
not subject to preemption by Costa-Hawkins, or future changes in State law.
The City of Beverly Hills recently revised its ordinance, which previously only

applied to rental units built prior to 1978 (when the ordinance was originally

enacted), to include additional rentals built prior to 1995, the limit set by
Costa-Hawkins. In terms of exemptions from their ordinances, some jurisdictions,
such as San Jose, exempt duplexes. Others (Palm Springs and Oakland)
exempt small multi-unit properties if the owner resides in one of the units as his
or her principle residence. Additionally, San Francisco exempts substantially
renovated units. Transient housing units, such as hotels and motels, as well as
hospitals, rehabilitation, and care facilities are exempt from rent stabilization.

Permissible Rent Increases
Rent stabilization imposes set limits on annual rent increases, which are
generally calculated in relation to the Consumer Price Index (CPI), such as in
San Francisco, or calculated based on a flat percentage rate, such as in the
City of San Jose, a jurisdiction which recently lowered its allowable increase from
8 percent to 5 percent per year. Each jurisdiction has some allowance for

automatic rent increases. Further, in addition to the annual rent increase, some
jurisdictions allow for a landlord's costs, such as registration fees or elements of

a property tax bill, to be passed through to tenants. Most rent stabilization
ordinances are implemented in conjunction with eviction protections and often
relocation assistance requirements, so as to discourage landlords from evicting
tenants without cause in order to set a higher initial rate for a new tenancy.

One further example is Culver City, which has not enacted a rent stabilization
ordinance, but does have a mandatory mediation program between landlords
and tenants for excessive or unjustified rent increases, as alleged by the
tenant. A tenant may request mediation within 15 days of an increase notice, and
the appointed Landlord-Tenant Mediation Board then conducts mediation. After

good-faith mediation, any rent increase decided upon is permissible.

Fair Return on Investment
Every jurisdiction with a rent stabilization ordinance also has a mechanism in
place to ensure the property owner receives their constitutional right to a fair
return on his or her property. Should a landlord believe increased operating

PAGE ~



costs justify a greater increase than permitted by ordinance, they may file a
rent increase petition with the administrative body to make a fair return on
their investment. Similarly, tenants may petition to decrease rents if the
housing services provided by the landlord are reduced. A hearing officer typically
presides over individual petitions for rent increases or decreases, with an appeal
process, and resolution in court if necessary. Some jurisdictions have a Board or
Commission that is appointed, such as Mountain View, whose Rental Housing
Committee is appointed by City Council, or elected, such as in Berkeley and
Santa Monica.

Though inherently limited by Costa-Hawkins, rent stabilization ordinances can
be legally drafted to address areas not preempted by the State. Rent control
ordinances in Berkeley, Santa Monica, East Palo Alto, and West Hollywood have
withstood legal challenges. Recently, Richmond and Mountain View's newly
adopted rent stabilization ordinances were challenged by the California
Apartment Association, but the plaintiff eventually dismissed the lawsuits.

Practices Regarding Just Cause Evictions

State law does not require a landlord to continue a tenancy at the end of a lease
as long as the tenant has been given proper notice of the landlord's intent to end
the tenancy." As a means to address displacement concerns, many local
jurisdictions have adopted "just-cause" for eviction ordinances, which require a
landlord to provide written cause for the termination and evidence supporting the
termination action. Ordinances requiring just-cause for eviction are a means to
protect tenants from a landlord's ability to evict them to gain potentially significant
rent increases. Typically, just-cause ordinances provide a limited range of
allowable causes for eviction including: 1) non-payment of rent; 2) significant
breaches to the lease agreement; 3) refusal to provide access to the unit;
4) willful damage to the unit; and 5) sub-tenancy without approval.

I n all jurisdictions with a rent stabilization ordinance, there are several just
causes for eviction through no fault of the tenant. In San Jose, Berkeley,
Mountain View, and Richmond, if an owner needs to make substantial repairs to
the unit to bring it into compliance with the building code, a landlord can evict the
tenant after paying them the appropriate relocation assistance. Further, if the
owner chooses to go out of the rental business by availing himself, or herself, of
the Ellis Act, the tenants can be evicted without cause, provided that the proper
relocation benefits are paid to the tenants. Beverly Hills allows for a no-fault
eviction if the owner is converting the unit into a condominium, whereas
Santa Monica has placed a ban on condominium conversions.

i~ California Civil Code § i946.i
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A just-cause ordinance can be a stand-alone ordinance or implemented in
connection with rent stabilization, as well as relocation assistance. The City of
Glendale has a just cause eviction ordinance, which requires relocation
assistance, but does not have rent stabilization.$ Since just-cause ordinances
are not subject to Costa-Hawkins limitations, they can be applied to all rentals, or
only rent stabilized units, and can also be used to provide additional protections
for certain classes of tenants, such as persons with disabilities, elderly, terminally
i ll, and families with children in school.

Practices Regarding Relocation Assistance

Relocation assistance is another tenant protection used in a majority of
jurisdictions surveyed. Typically paired with just-cause evictions, an ordinance
can require relocation payments to be paid to tenants when evicted for no fault.
The amount required by a jurisdiction varies; some are flat fees depending on the
number of bedrooms, and others are dependent upon the type of tenant being
displaced, as well as the amount of time the tenant lived in the unit.

The City of Los Angeles requires relocation assistance for units subject to the
Rent Stabilization Ordinance for any tenant evicted for a reason where the tenant
is not at fault and assesses the fee based on several factors, including the length
of the tenancy, the age of the tenants (families with young children or elderly),
and the income of the tenant (low-income). The type of property owner is also
taken into consideration, and a lower fee is assessed for "mom and pop" property
owners who own small multi-unit properties.'g The City of Oakland only requires
relocation assistance payments when the tenant is evicted due to the City's code
enforcement efforts mandating the property owner make substantial repairs to
the unit, such that they necessitate the tenant moving out.20 All jurisdictions with
rent stabilization require relocation assistance for no-fault or Ellis Act evictions.

Implied Warranty of Habitability

A landlord is legally responsible for repairing conditions that seriously affect the
rental unit's habitability. A California Supreme Court case held that all residential
leases and rental agreements contain an implied warranty of habitability.
Therefore, under this "implied warranty of habitability," a landlord must repair
problems that make the rental unit unfit to live in, or uninhabitable. The City of
Los Angeles has a tenant habitability ordinance, which incentivizes landlords
to correct uninhabitable and hazardous conditions through its cost recovery
program. The City of Richmond has a Residential Rental Inspection Program
that requires a registration fee and rental inspections with a corresponding

i8 Glendale Municipal Code, Chapter 9.30

i9 The City of Los Angeles Municipal Code, Article XV, Section i5i.o9 (G)
ao Oakland Municipal Code, Chapters 8.aa.45o and i5.6o.0~0
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inspection fee every three years. In Santa Monica, tenants may petition for a
rent decrease if certain entitled amenities are removed and not restored.

Practices to Address Freedom from Discrimination, Retaliation and
Harassment

The federal Fair Housing Act states that it is unlawful to discriminate in housing
based on race, color, religion, national origin, disability, familial status (having
children under age 18), or sex.21 All rental properties are covered under this act,
and all tenants are protected by it. In addition to the Fair Housing Act, and other
federal and State laws, several local jurisdictions have chosen to enact
ordinances to further protect tenants against discrimination, retaliation,
harassment, or some combination thereof.

In general, Courts will assume "retaliation" by the landlord if negative action is
taken on the tenant within 180 days (six months) after any of the prior tenant
actions.22 Where retaliation is assumed, a tenant may offer the retaliation as a
defense to eviction. The City of Oakland has an ordinance reflecting the same,
whereas the City of Glendale has an ordinance imposing fines for retaliatory
evictions.23 Santa Monica, San Francisco, and West Hollywood prohibit
discrimination, retaliation and harassment, and allow for civil penalties against
those who are found to engage in such practices.

Tenant harassment may take on various forms. State law expressly prohibits a
landlord from abusing the right to enter the unit.24 The Cities of Santa Monica
and West Hollywood each have ordinances that define retaliatory and
discriminatory actions by a landlord as a form of harassment, as well as provide
several other prohibitions against threats, intimidation, and misrepresentation.
The City of Santa Monica has also expressly prohibited landlord discrimination
on the basis of a tenant's source of income, including Section 8 housing
vouchers.25 Neither federal nor California law prohibits discrimination against
Section 8 housing voucher holders. The City of Santa Monica's law defines
refusal to accept Section 8 as a form of tenant harassment. The law was
challenged and ultimately upheld in Los Angeles Superior Court.

The City and County of San Francisco addresses the issue of Section 8 housing
vouchers through prohibitions against source of income discrimination. Under
San Francisco law, property owners and real estate agents are prohibited from
refusing to accept federal, state, or local housing subsidies as a form of rental
payment, or to indicate in rental advertisements that housing subsidies will not be

ai 4a U.S.C. §§ 36oi et seq.

as California Civil Code § i94z•5

i3 Oakland City Code §8.aa.i3o; Glendale Municipal Code § 9.30.060 to 9.30.0 0

z4 California Civil Code § i954
z5 Santa Monica Municipal Code § 4.a8.o3o
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accepted as payment.26 Eight states and the District of Columbia have enacted
anti-discrimination ordinances based on a tenant's source of income.

Government Funded Legal Representation

San Francisco partially funds full scope legal representation in eviction defense
cases as a mechanism for protecting tenants. Beginning in 2012, San Francisco
became the nation's first "Right to Civil Counsel City," providing access to legal
services in cases involving basic human needs, including a focus on housing and
representation in unlawful detainer proceedings. San Francisco has funded a
position to administer this program, with legal representation provided pro Bono.
However, only 10 percent of the tenants who use the city-funded network are
able to get full scope legal representation, due to the lack of adequate funding for
the network of attorneys.

The City of New York recently announced a plan to protect tenants threatened by
"unlawful" displacement, including those being targeted by landlords looking to
replace the tenants with higher paying renters. This support will be paid for by a
$93 million increase in City funding for tenant legal services to be phased in over
five years. Under the City's plan, tenants with household incomes below $50,000
will have access to the free legal representation. The program plans to serve
over 400,000 tenants by the time that it is fully implemented in four years.

Practices Regarding Funding and Administration of Tenant
Protections

Rent stabilization programs operate based on either a mandated registration
system, or a complaint-based system, where violations arise only when a tenant
or landlord files a petition. All registration-based programs require the landlord to
pay a fee for units registered and subject to rent stabilization. As of 2016, the
City of Los Angeles requires landlords to register current rent amounts, the last
rent increase, utilities paid by the landlord, and parking provided. Since 1999,
the City of Santa Monica has maintained similar registration requirements, as
well as the reason for ending the prior tenancy and an option to register
additional amenities, such as storage space and pet approvals. The Cities of
Berkeley and West Hollywood also operate under a registration model.
The Cities of San Francisco and Oakland do not require registration, and operate
under the complaint-based model.

In cities with a registration program, the registration fee is used to offset the cost
of administering the tenant protections through the local agency. An annual
registration fee will be assessed to the landlord to register each unit under the
rent stabilization program. The landlord may then in turn pass a portion of that

i6 San Francisco Police Code Article 33
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registration fee on to the tenant as a surcharge in addition to their monthly
maximum allowable rent. Santa Monica allows for half of the registration fee to
be passed to the tenant, as does the City of Berkeley.

I n San Francisco, where there is no registration program, the fees are collected
as a portion of property taxes. The costs of administering and enforcing the
Rent Ordinance through the Rent Board are equitably distributed among
San Francisco's residential units. The owner of each residential unit is required
to pay an annual rent stabilization and arbitration fee, which is the projected
annual cost of funding the Rent Board, plus related administrative costs. The tax
collector bills the fee to all owners of residential property on the property tax bill.
All laws applicable to the collection and enforcement of property taxes are
applicable to the collection and enforcement of the rent stabilization and
arbitration fee, and any lien as a result of the nonpayment of the fee has the
same effect as a judgment lien.

To ensure proper implementation of tenant protection ordinances, jurisdictions
provide for due process regarding a proposed rent increase in excess of the
maximum allowable rent, allegations of an unjust or unlawful eviction, allegations
of discrimination or retaliation, or allegations of uninhabitable accommodations.
This administrative process ranges from mediation and arbitration in some
jurisdictions such as Culver City, to administrative hearings before a hearing
officer, Board, or Commission, such as in Berkeley, West Hollywood and
Santa Monica.

To oversee the administrative process and to adjudicate appeals, most
jurisdictions with rent-stabilization programs establish a public body, either
appointed or elected, to implement the ordinances, publish the rate for the annual
general rent adjustments, hear petitions for individual rent adjustments above the
annual general adjustment or requests for rent decreases, hear removal permits,
and make policy by conducting studies, amending ordinances, and publishing
reportable statistics.

Practices Outside of California

Outside of California, there are tenant protection programs in different states and
localities. For example, a number of communities in New York State have rent
regulation. In New York City, 2 percent of the buildings are rent controlled and
allow rent increases only for increased operating costs; whereas others are rent
stabilized, which generally covers buildings built after 1947 and before 1974 that
have six or more units. For the rent-stabilized units, a landlord can only increase
rent by 1 percent for cone-year lease, and 2.75 percent for atwo-year lease.
When rent reaches $2,500, or if the tenant's income exceeds $200,000 for two
consecutive years, the landlord can deregulate the apartment and bring it up to
market rates. Tenants are additionally entitled to receive required services, to
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have their leases renewed for a term of one or two years, and may not be
evicted except on grounds allowed by law. Tenants who are disabled or
62 years or older may also qualify for full exemption, or partial exemption from
rent increases. Tenant protections also prohibit harassment of rent-regulated
tenants.

Rent control in Washington, D.C. is generally subject to rentals built before 1975
and allows a restricted annual increase equal to the CPI plus 2 percent, but not
more than 10 percent. For tenants who are elderly or disabled, the maximum
increase in rent charged is the CPI percentage only, but not more than 5 percent.
The law in Washington D.C. requires that all rentals are registered with the
Rental Accommodations Division. Upon vacancy of a unit, the landlord may
increase the rent by 10 percent over what charged to the former tenant, or
increase the rent up to the amount charged for a comparable unit, but not in an
amount greater than 30 percent.

The above examples demonstrate additional approaches to providing residential
tenant protection, such as mandating lease renewals and setting limits on rent
increases after vacancies. California localities are, however, prohibited from
adopting such laws due to preemption by Costa-Hawkins.

MEANINGFUL PRACTICES FROM OTHER JURISDICTIONS -COMMERCIAL

In commercial tenancies, the written contract between the landlord and the
tenant governs, thus tenant protections are more limited. However, a small
number of jurisdictions have explored protecting commercial tenants to maintain
the continuity of small and local businesses. To incentivize protection of "legacy"
businesses, San Francisco passed Proposition J in 2015.27 A business may
qualify as a legacy business if the business is 30 years or older, has contributed
to its neighborhood's history, and agrees to maintain their identity, name, and
craft. Under Proposition J, legacy businesses receive grants of $500 per full-time
employee up to 100 employees per year, and landlords who extend the leases of
such businesses for at least ten years receive $4.50 per square foot up to 5,000
square feet of space leased per year.

I n New York City, the City Council introduced the Small Business Jobs Survival
Act in 2014, which would have required a 10-year minimum lease with a right to
renewal, negotiation requirements, and prohibition on landlords passing taxes on
to tenants. There has been no action taken on this bill since its introduction.28
I n 2016, New York City adopted the Commercial Tenant Harassment law.
The law prohibits landlords from engaging in harassing tactics to encourage a
tenant to end the tenancy and provides for civil penalties in court ranging from

a~ San Francisco Administrative Code Section aA.a4a. Legacy Business Registry

z8 The New Yorl< City Council, File Int. No. 40? (2010.
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$1,000 to $10,000.29 The court may also issue a restraining order against the
commercial landlord to prevent further harassment, and may require the landlord
to pay a tenant's attorney's fees if the tenant prevails in a legal proceeding.

EXISTING INFORMATION AND ANALYSIS OF PRIVATE RENTAL HOUSING
STOCK

Several studies and mapping projects have endeavored to analyze displacement
trends, including demographic and physical changes, in neighborhoods"
and cities in the Southern California region. There has not, however, been a
comprehensive study of these trends in the unincorporated areas of the County.

To evaluate the applicability of tenant protections for the private rental and
commercial housing stock in Los Angeles County, the CEO identified and
gathered publicly available statistical information from a variety of sources
including:

• United States Census
• American Community Survey (ACS) databases
• Applied Geographic Solutions populated by GIS Planning
• CoStar, Redfin, Zillow and other online sources
• State Bureau of Real Estate condominium conversion data
• Department of Regional Planning's GIS-NET3
• Housing Authority of the County of Los Angeles databases of Low Income

Housing Tax Credits and Public Housing Units
• Department of Public Works building permit and demolition permit data

The CEO analyzed the information available from these sources to determine
factors indicating displacement, and to gain a preliminary understanding of the
scope of the issues affecting neighborhoods in the unincorporated areas of the
County.

The CEO engaged a consultant with expertise in real estate, zoning, and
demographic indicators to conduct an analysis centered on the County's
unincorporated communities. The consultant team reviewed the sources of data
above by Community Statistical Area (formerly known as Board Approved
Statistical Area (BABA), and determined target communities for further analysis
based on the number of multi-family rental units in buildings with at least five or
more units.30 From a total set of 125 communities, the consultant team profiled
30 areas, representing over 75 percent of the population in the unincorporated
County.

~9 New Yorl< City Administrative Code, Chapter g, Sections as-9oz and »-903.

3o This was with the exception of one unincorporated community in the third district,

West Chatsworth, which presented with mobile homes as the majority of rental units.
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Key Indicators Analyzed

In order to analyze the existing rental housing stock and commercial properties
for lease in the 30 chosen areas, the consultant team reviewed several key
indicators to assign a level of displacement risk in each unincorporated area
profiled. Certain of the key indicators are as follows:

• Changes in rents and housing prices
• Changes in household incomes
• Changes in housing tenure
• Availability of income-restricted affordable housing

Each community was then classified as experiencing "evident displacement,"
"potential displacement", or "no evidence of displacement" when all factors taken
together were analyzed. See Attachment I I for a summary of this analysis.

Summary of Findings

Los Angeles County's shortage of homes affordable and available to
lower-income families continues to grow. Home prices in Los Angeles County
have increased nearly 80 percent over the past five years, with average rents for
both apartments and retail space increasing by over 25 percent, according to the
real estate brokerage Redfin. The County's median household income has not
increased proportionally over the same time period, as reported by the
State's Department of Housing and Community Development. This and the
above referenced indicators suggest that displacement, or the possibility of
displacement may be an issue throughout much of the County.

As referenced previously, the population in the 30 unincorporated areas profiled
represents 75 percent of the total unincorporated area population. There are
over 93,000 rental units in the area profiled, and the median household income is
$61,680 annually. The average rent was estimated at $1,300 per month in 2017,
up from $1,000 per month five years ago. Further, the analysis found that of
those residing in the profiled unincorporated areas, 44 percent are renters.

Of the 30 communities profiled, data revealed evidence of displacement in five
unincorporated areas. These areas are: East Los Angeles, East Rancho
Dominguez, Lennox, Willowbrook, and West Chatsworth. A summary is provided
below:

East Los Angeles
East Los Angeles has a median income of $38,766, which is well below
the unincorporated area median income of $61,680. Despite this relatively low
median income, the average rent is $1,140 per month. Two-thirds of households
in this area rent rather than own their homes. With multiple transit stations and
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associated development planned for East Los Angeles, the area's improved
accessibility may attract increased real estate investment, disproportionately
affecting lower income residential tenants and commercial renters.

East Rancho Dominguez
East Rancho Dominguez has a 49 percent renter population with a $44,127 Area
Median Income. This is a lower median household income than the County
overall, and over 60 percent of the households would qualify for affordable
housing. However, there are only 75 rental units in East Rancho Dominguez that
are restricted affordable housing, and there has been a higher than average rate
of foreclosures in recent years. These statistics and others, taken together, may
indicate a high risk of displacement.

Lennox
I n Lennox, over 70 percent of households rent rather than own their homes, while
the median income is $36,424 annually. Despite this lower than average median
income, the median rent is $1,350 per month. This represents a 64 percent
increase over the last five years. Due to the fact that rents have increased more
rapidly in Lennox than throughout the County, and at a faster rate than income
levels in this same area, market pricing pressures are significantly impacting
tenants in this area.

Willowbrook
Willowbrook is home to 4,100 of the unincorporated County's rental units, and
the median household income of $36,481 is well below the County average.
Areas of potential impact include the higher than County-average rate of
foreclosures in recent years, and planned transit improvements and associated
development. This could exacerbate both residential and commercial
displacement.

West Chatsworth
I n West Chatsworth, located in northwest San Fernando Valley, the number of
renter-occupied units has increased 79 percent between 2000 and 2015.
Of note, 43 percent of the total housing units in the community are mobile
homes, and 65 percent of the mobile homes are renter-occupied. The rental
vacancy rate is high at 25 percent. Additionally, there is currently a significant
amount of retail square footage available in West Chatsworth, and retail rents
have increased 46 percent over the last five years. This could indicate market
pressures for retail tenants in this unincorporated area. Further study is needed
of both the residential and commercial rental market in this area.

Notable Observations

Although evidence of displacement was not seen in each community, several
communities presented data that will require further analysis to determine
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what tenant protections, if any, would be most appropriate. For example, the
unincorporated community of Marina del Rey is unique in that the land is entirely
County-owned and 95 percent of housing units are renter-occupied. The area's
median rent is high at $3,100 per month, but the small household size could
indicate that these may be senior householders, comprised of retirees who have
assets in addition to retirement income. Also of note was that in Willowbrook
from 2000 to 2015, there was a 44 percent decrease in rental housing stock.
Issues such as this, as well as the circumstances affecting Marina Del Rey, will
be analyzed further as the County moves forward with its examination of tenant
protections.

Next Steps and Further Analysis

Upon submission of this Framework, the CEO will convene the Tenant
Protections Working Group (Working Group) to further explore and analyze the
private rental housing stock in the unincorporated areas of the County. Additional
information will be gathered to compare the vacancy rate, cost of housing and
rate of eviction in jurisdictions with rent stabilization and tenant protections
versus those jurisdictions that have not imposed specific tenant protections.
The Working Group may also review the broader economic impacts to
jurisdictions with rent stabilization to assess the full range of costs and benefits
associated with tenant protections.

The May 16, 2017 Motion requested an inventory of stakeholders with an interest
in the rental property market. To assist with this response, the CEO directed the
Department of Consumer and Business Affairs (DCBA) to prepare the inventory
as they are actively engaged with the landlord and tenant community.
DCBA assists landlords and tenants by offering counseling to interested parties
to educate them as to their rights and responsibilities under the law, and
by offering free, confidential mediation to avoid eviction proceedings. DCBA
prepared an inventory of organizations, constituencies, stakeholders and
advocates with expertise, or involvement in the rental property market
(see Attachment III). The inventory consists of Community Based Organizations
for both landlord and tenant advocates, governmental agencies, groups providing
legal assistance to landlords and tenants, as well as business organizations and
chambers of commerce. The County has expressed an interest in engaging a
diversity of viewpoints as it establishes the Working Group to review the
Framework and put forth recommendations in response to the Motion.

As housing costs continue to rise in Los Angeles County, there is the likelihood of
significant rent increases for tenants in homes that are currently affordable to
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them. In researching the legal and regulatory framework for the private rental
market, as well as studying exemplars from other jurisdictions, the information
presented herein can help guide a public engagement process on tenant
protections. The Framework is an attempt to give the necessary background to
inform decisions regarding which tenant protections might be considered to
provide at-risk tenants with greater stability in their homes.
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ATTACHMENT 1

TENANT PROTECTIONS IN CALIFORNIA
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ATTACHMENT II

PRELIMINARY DISPLACEMENT DESIGNATION,

WITH ECONOMIC AND DEMOGRAPHIC DATA, OF

LOS ANGELES COUNTY UNINCORPORATED AREAS
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