COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

“To Enrich Lives Through Effective and Caring Service”

900 SOUTH FREMONT AVENUE
ALHAMBRA, CALIFORNIA 91803-1331
DONALD L. WOLFE, Director Telephone: (626) 458-5100

www.ladpw.org ADDRESS ALL CORRESPONDENCE TO:
P.0. BOX 1460
ALHAMBRA, CALIFORNIA 918021460

March 16, 2006
IN REPLY PLEASE

REFER TO FILE: WM'5

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, CA 90012

Dear Supervisors:

LOS ANGELES RIVER - RIVERFRONT PROJECT
AGREEMENTS WITH THE CITIES OF BELL AND CUDAHY
REQUEST TO APPROVE APPROPRIATION ADJUSTMENT
SUPERVISORIAL DISTRICT 1

4 VOTES

IT 1S RECOMMENDED THAT YOUR BOARD ACTING AS THE GOVERNING
BODY OF THE LOS ANGELES COUNTY FLOOD CONTROL DISTRICT:

1. Find that the Los Angeles River - Riverfront Project, which consists of the
Bell Riverfront and the Cudahy Riverfront Projects, is categorically exempt from
the provisions of the California Environmental Quality Act (CEQA).

2. Authorize the Chief Engineer of the District, or his designee, to negotiate and
execute Use Agreements, substantially similar in form and content to the use
Agreements enclosed herewith as Enclosure A, with the Cities of Bell and
Cudahy providing for the maintenance by each City for the Bell Riverfront and
Cudahy Riverfront Projects, respectively.

3. Authorize the Chief Engineer of the District, or his designee, to negotiate and
execute an Agreement with the City of Bell, substantially similar in form and
content to the Agreement enclosed herewith as Enclosure B, providing for the
City to contribute $200,000 toward the construction of the Bell Riverfront Project.

4. Approve the enclosed Appropriation Adjustment in the amount of $1,400,000
(Enclosure C).
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PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The Los Angeles River - Riverfront Project is a component of the Los Angeles River
Master Plan (LARMP). This project includes the development of a continuous
greenway along a reach of approximately 7,100 feet of the District's right of way,
located on the westerly side of the Los Angeles River between the existing bikeway and
River Drive between Gage Avenue and Fostoria Street in the Cities of Bell and Cudahy.
Improvements to the existing riverfront reach will include landscaping of native
vegetation, steel tubular fencing, entrance gates, removal of graffiti, and the painting of
existing parapet walls. These improvements are consistent with the LARMP goals to
revitalize publicly owned right of way along the Los Angeles River and to maintain it as
a resource that provides flood protection and opportunities for recreational and
environmental enhancements.

The Cities of Bell and Cudahy have each agreed, in concept, to maintain the
improvements located within their respective City limits. The City of Bell has also
agreed, in concept, to contribute $200,000 toward the construction of the Bell Riverfront
Project. The Director is hereby requesting authorization from your Board to finalize
written Agreements with the Cities of Bell and Cudahy memorializing these
understandings.

Implementation of Strateqgic Plan Goals

This action is consistent with the County Strategic Plan Goal of Fiscal Responsibility as
the cancellation of the Los Angeles County Drainage Area (LACDA) Project designation
will allow the District to effectively utilize funding currently available from the City of Bell
toward the construction of the Los Angeles River - Riverfront Project. The action also
satisfies the goal of Service Excellence since the proposed project provides a greenway
that improves aesthetics and enriches the quality of life for residents in the County.

FISCAL IMPACT/FINANCING

The development of the Los Angeles River - Riverfront Project is estimated to cost
$2,000,000. The project currently has a budget of $600,000 in the Fiscal Year 2005-06
Flood Control District Fund Services and Supplies Appropriation. An Appropriation
Adjustment of $1,400,000 is necessary to finance the remaining unfunded portion of the
project.
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The enclosed Appropriation Adjustment will increase the Flood Control District Fund's
current Services and' Supplies Appropriation by $1,400,000. That amount will be
financed with $1,200,000 from the cancellation of a portion of the LACDA designation
established in the Flood Control District Fund and $200,000 in new revenue from a
contribution toward the project by the City of Bell.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

In 2003 Public Works committed to the Board to use the remaining $7,478,000 from the
LACDA designation account toward the construction of the LARMP projects.

The Los Angeles River primarily traverses through Supervisorial Districts 1, 3, and 4.
As part of the implementation efforts of the LARMP projects, the District schedules work
and disbursement from the LACDA designation account equally among the three
Supervisorial Districts. The remaining amount of $3,549,000 is currently available in the
LACDA Project designation account.

The cost of construction and in-house construction management for the proposed
Los Angeles River - Riverfront Project is estimated to total $2,000,000. With your
authorization, Public Works will enter into an Agreement with the City of Bell for the City
to provide $200,000 toward the construction of the Los Angeles River - Riverfront
Project. The District has previously requested and received authorization to utilize
$600,000 from the LACDA Project designation account for constructing the Cudahy
Riverfront Project. We are requesting your authorization to cancel $1,200,000 from the
LACDA Project designation account to finance the remaining funds needed to construct
the Los Angeles River - Riverfront Project in Fiscal Year 2005-06.

The District will return to your Board for approval to advertise and award the
construction contract of the proposed project in the future.

ENVIRONMENTAL DOCUMENTATION

The Los Angeles River - Riverfront Project, which has combined the Bell Riverfront and
Cudahy Riverfront Projects, qualifies for a categorical exemption pursuant to
Sections 15301 Class 1(c), 15303 Class 3(e), and 15304 Class 4(b) of the
CEQA guidelines and Class 1(f), Class 3(b), and Class 4(c) of the County
environmental guidelines.
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CONTRACTING PROCESS

The enclosed draft Use Agreements (Enclosure A) with the Cities of Bell and Cudahy to
maintain the Bell Riverfront and Cudahy Riverfront Projects, respectively, have been
approved as to form by County Counsel. The final Use Agreements will be approved as
to form by County Counsel prior to its execution by the Chief Engineer of the
Los Angeles County Flood Control District or his designee.

The enclosed draft Agreement (Enclosure B) with the City of Bell to provide funding not
to exceed $200,000 toward the construction of the Bell Riverfront Project has been
approved as to form by County Counsel. The final Agreement will be approved as to
form by County Counsel prior to its execution by the Chief Engineer of the Los Angeles
County Flood Control District or his designee.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The recommended action will allow the District to encumber sufficient funds to award
construction of the Los Angeles River - Riverfront Project in Fiscal Year 2005-06.

CONCLUSION

Please return three adopted copies of this letter to Public Works.

Respectfully submitted,

DONALD L. WOLFE
Director of Public Works

KYL:sv

P:\wmpub\LAR Watershed\Karen\Bell Riverfront\Prop A_Board Resolution_Final.doc\C06022

Enc.

cc: Chief Administrative Office
County Counsel
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AGREEMENT NO.

LOS ANGELES RIVER BELL
RIVERFRONT PROJECT

FROM GAGE AVENUE TO CITY
BOUNDARY LINE SOUTH OF
WALNUT STREET IN THE CITY
OF BELL

THOMAS GUIDE NO. 675-F7
AND 705-F1 FIRST DISTRICT

USE AGREEMENT

THIS USE AGREEMENT, entered into on , 20086, by and
between the

LOS ANGELES COUNTY FLOOD CONTROL DISTRICT,
a body corporate and politic,

(herein referred to as DISTRICT)
and

CITY OF BELL,
a municipal corporation

(herein referred to as CITY)

WHEREAS, DISTRICT owns the fee title for the area located along the west side
of Los Angeles River between River Road and the existing bike path from Gage Avenue
to City boundary line south of Walnut Street, in the City of Bell, State of California
(referred to as PREMISES), as shown on Exhibits A, B, and C attached hereto; and

WHEREAS, DISTRICT proposes, to construct river rock paving, replace existing
chain link fencing and gates, install new steel tubular fencing and signs, paint existing
parapet and concrete masonry walls, and install landscaping with irrigation lines
(hereinafter referred to as IMPROVEMENTS), within the limits of the PREMISES, as
shown on the plans attached hereto as Exhibit C and any subsequent approved final
plans or as-built plans for IMPROVEMENTS: and
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WHEREAS, CITY proposes to maintain IMPROVEMENTS, including the removal
of graffiti within the limits of PREMISES: and

WHEREAS, DISTRICT and CITY desire to enter into this USE AGREEMENT to
establish the construction, operation, maintenance, and financial obligations of each
party with respect to IMPROVEMENTS and PREMISES.

NOW, THEREFORE, in consideration of the promises and faithful performance
by CITY and DISTRICT of the mutual covenants herein contained, DISTRICT and CITY
mutually agree as follows:

SECTION |

CITY AGREES:

1.

To review plans and specifications for the IMPROVEMENTS and notify
DISTRICT of its approval.

To obtain, if necessary, and grant to DISTRICT any temporary or
permanent right of way located outside of DISTRICT'S right of way and
permits necessary for the construction of IMPROVEMENTS at no cost to
DISTRICT.

To inspect PREMISES for compliance with approved plans and
specifications before accepting it for maintenance and operation.

To maintain a minimum of two signs (one at each end of the PREMISES).
Each sign should read in bold "In Case of Irrigation Line Breakage," then
in smaller text "Contact the City of Bell Hot Line at (323) 588-1211."

Upon completion of construction and throughout the term of this
USE AGREEMENT, at no cost to DISTRICT, to operate and maintain
IMPROVEMENTS, at a level of service not less than that which CITY
currently provides at similar facilities.

To bear all costs for the operation and maintenance of IMPROVEMENTS.

To keep, inspect, and maintain PREMISES and IMPROVEMENTS in a
safe, clean, and orderly condition at all times during the term of this
USE AGREEMENT. CITY shall not permit rubbish, tin cans, bottles,
garbage, or any form of waste to accumulate at any time on the
PREMISES.

To remove graffiti from IMPROVEMENTS and from all walls located on
the PREMISES.
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SECTION Il

DISTRICT AGREES:

1.

To prepare plans and specifications, perform contract administration, and
perform or oversee the construction and inspections for completing
IMPROVEMENTS in accordance with the approved plans and
specifications.

To construct IMPROVEMENTS based on the Standard Specifications for
Public Works Construction (2003 Edition with Additions/Amendments of
November 2003 and the 2004 Supplement) and in accordance with the
approved plans and specifications for IMPROVEMENTS.

To prepare, obtain, and file all the necessary environmental documents
required for IMPROVEMENTS at DISTRICT'S sole cost.

To bear all costs to prepare plans and specifications and all other costs
necessary to construct and complete IMPROVEMENTS .

To obtain the necessary regulatory construction permits for the
construction of IMPROVEMENTS. '

To install a minimum of two signs (one at each end of the PREMISES).
Each sign should read in bold, “In Case of Irrigation Line Breakage," then
in smaller text, "Contact the City of Bell Hot Line at (323) 588-1211."
To provide CITY with approved As-Built plans for IMPROVEMENTS.

SECTION IlI

ITIS MUTUALLY UNDERSTOOD AND AGREED:

1.

CITY shall use PREMISES for purposes of operating and maintaining
IMPROVEMENTS. CITY shall not use PREMISES for any other purpose
without the prior written consent of DISTRICT.

DISTRICT shall obtain CITY'S approval of the plans and specifications for
construction of the IMPROVEMENTS in the form of a no-fee permit from
CITY'S Permit Division, prior to any construction. CITY shall also secure
DISTRICT'S prior written approval as set forth herein, should CITY desire
to make any additional changes to the approved plans and specifications.

CITY and DISTRICT shall have no financial obligation to each other under
this USE AGREEMENT, except as herein expressly provided.
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10.

Use of PREMISES by CITY shall be subordinate to DISTRICT'S use of
PREMISES for flood control, water conservation, watershed
enhancement, utility and transportation purposes, as determined by
DISTRICT'S Chief Engineer, and shall in no way conflict with these
purposes. DISTRICT reserves the right to cancel this USE AGREEMENT,
should, in its opinion, there develop a substantial incompatibility between
CITY'S use of PREMISES and DISTRICT'S uses for flood control, water
conservation, watershed enhancement, utility and transportation
purposes. Said use shall be terminated thirty (30) days after notification in
writing by DISTRICT'S Chief Engineer.

The parties expressly récognize and intend that in consideration of this
USE AGREEMENT, that DISTRICT is not to incur any liability whatsoever,
for any injury, death, or property damage arising from any use of
PREMISES or IMPROVEMENTS by CITY.

DISTRICT, its Board, any authorized officer, engineer, employee,
contractor, through its agents or representatives, shall have full right and
authority to enter in and upon PREMISES at any and all reasonable times
during the term of this USE AGREEMENT without interference or
hindrance by CITY, its agents, officers, contractors, employees, or
representatives for the purpose of inspecting the same and to serve or
post any notice required or permitted by law for protection of any right or
interest of DISTRICT.

CITY hereby warrants and represents that it shall not allow the presence
of, use, store, or dispose of, any hazardous substances on or about
PREMISES without the prior written consent of DISTRICT.

This USE AGREEMENT shall terminate upon thirty (30) days' written
notice from DISTRICT, at DISTRICT'S sole discretion.

Neither DISTRICT nor any officer or employee of DISTRICT shall be
responsible for any damage or liability occurring by reason of any acts or
omissions on the part of CITY under or in connection with any work,
authority, or jurisdiction delegated to or determined to be the responsibility
of CITY under this USE AGREEMENT. It is also understood and agreed
that, pursuant to Government Code, Section 895.4, CITY shall fully
indemnify, defend, and hold DISTRICT harmless from and against any
liability, claim, demand, damage or cost arising from any acts or omissions
on part of CITY under or in connection with any work, authority, or
jurisdiction delegated to or determined to be the responsibility of CITY
under this USE AGREEMENT.

Except as provided in paragraph 11, below, neither CITY, nor any officer
or employee of CITY, shall be responsible for any damage or liability
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11.

12.

13.

14.

15.

occurring by reason of any acts or omissions on the part of DISTRICT
under or in connection with any work, authority, or jurisdiction delegated to
or determined to be the responsibility of DISTRICT under this USE
AGREEMENT. It is also understood and agreed that pursuant to
Government Code, Section 8954, and except as provided in
paragraph 11, below, DISTRICT shall fully indemnify, defend, and hold
CITY harmless from any liability, claim, demand, damage or cost arising
from any acts or omissions on part of DISTRICT under or in connection
with any work, authority, or jurisdiction delegated to or determined to be
the responsibility of DISTRICT under this USE AGREEMENT.

Notwithstanding paragraph 10, above, and except to the extent caused by
the DISTRICT'S sole negligence, CITY agrees to defend, indemnify, and
hold the DISTRICT harmless from and against any and all liability, claims,
demands, damages or costs (including, but not limited to, death, injury to a
person, damage to or loss of property, defense costs and legal fees),
arising from or connected with IMPROVEMENTS. For purposes of this
provision, DISTRICT shall include the Los Angeles County Flood Control
District, the County of Los Angeles and their Board officers, agents, and
employees.

CITY understands and agrees that all persons furnishing services to
DISTRICT pursuant to this USE AGREEMENT are, for purposes of
workers' compensation liability, employees solely of CITY. CITY shall
bear the sole responsibility and liability for furnishing workers’
compensation benefits to any person for injuries arising from or connected
with services performed on behalf of CITY pursuant to this USE
AGREEMENT.

All personnel assigned to perform services under this USE AGREEMENT
shall be employed and compensated in accordance with all applicable
Federal, State, and local ordinances and laws, including, but not limited to,
the Immigration Reform and Act of 1986 (P. L. 99-603). Such personnel
shall treat residents in a courteous manner.

CITY releases DISTRICT and waives all right to damages for any injury,
loss, costs, or expenses CITY may sustain as a result of damage to or
destruction of IMPROVEMENTS or the loss of use of PREMISES
attributable to DISTRICT'S flood control, water conservation and
watershed management functions, or flooding caused by inadequacy or
failure of DISTRICT'S facilities.

Any amendment to this USE AGREEMENT shall be executed by

DISTRICT'S Chief Engineer, or his designee, and the City Manager of the
City of Bell, or his designee.
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16.

Any notice to be given or document to be delivered by DISTRICT or CITY
to the other party may be delivered in person to either party or by private
courier or may be deposited in the United States mail, duly registered or
certified, with postage prepaid and addressed to the party for whom
intended as follows:

TO DISTRICT: Mr. Donald L. Wolfe
Director
County of Los Angeles
Department of Public Works
P.O. Box 1460
Alhambra, CA 91802-1460

TO CITY: Mr. Robert Rizzo
Chief Administrative Officer
City of Bell
6330 Pine Avenue
Bell, CA 90201
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IN WITNESS WHEREOF, the parties hereto have caused this USE
AGREEMENT to be executed by their respective officers, duly authorized, by the
LOS ANGELES COUNTY FLOOD CONTROL DISTRICT on , 2006,
by the CITY OF BELL on , 2006.

LOS ANGELES COUNTY
FLOOD CONTROL DISTRICT
a body corporate and politic

By

Chief Engineer

ATTEST:

JOANNE STURGES

Acting Executive Officer of the
Board of Supervisors of

the County of Los Angeles

By

Deputy

APPROVED AS TO FORM:

RAYMOND G. FORTNER, JR.
County Counsel

By

Deputy
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APPROVED AS TO FORM:

CITY OF BELL

By

City Manager

ATTEST:
By

City Clerk
By

City Attorney
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AGREEMENT NO.

LOS ANGELES RIVER CUDAHY
RIVERFRONT PROJECT

FROM BOUNDARY LINE
NORTH OF LIVE OAK STREET
TO BOUNDARY LINE SOUTH
OF FOSTORIA STREET IN THE
CITY OF CUDAHY

THOMAS GUIDE NO. 705-F2
FIRST DISTRICT

USE AGREEMENT

THIS USE AGREEMENT, entered into on , 2006, by and
between the

LOS ANGELES COUNTY FLOOD CONTROL DISTRICT,
a body corporate and politic,

(herein referred to as DISTRICT)
and

CITY OF CUDARHY,
a municipal corporation

(herein referred to as CITY)

WHEREAS, DISTRICT owns the fee title for the area located along the west side
of Los Angeles River between River Road and the existing bike path from the City
boundary line north of Live Oak Street to City boundary line south of Fostoria Street, in

the City of Cudahy, State of California (referred to as PREMISES), as shown on
Exhibits A, B, and C attached hereto: and

WHEREAS, DISTRICT proposes, to construct river rock paving, replace existing
chain link fencing and gates, install new steel tubular fencing and signs, paint existing
parapet and concrete masonry walls, and install landscaping with irrigation lines
(hereinafter referred to as IMPROVEMENTS), within the limits of the PREMISES. as
shown on the plans attached hereto as Exhibit C and any subsequent approved final
plans or as-built plans for IMPROVEMENTS: and
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WHEREAS, CITY proposes to maintain IMPROVEMENTS, including the removal
of graffiti within the limits of PREMISES:; and '

WHEREAS, DISTRICT and CITY desire to enter into this USE AGREEMENT to
establish the construction, operation, maintenance, and financial obligations of each
party with respect to IMPROVEMENTS and PREMISES.

NOW, THEREFORE, in consideration of the promises and faithful performance
by CITY and DISTRICT of the mutual covenants herein contained, DISTRICT and CITY
mutually agree as follows:

SECTION |

CITY AGREES:

1.

To review plans and specifications for the IMPROVEMENTS and notify
DISTRICT of its approval.

To obtain, if necessary, and grant to DISTRICT any temporary or
permanent right of way located outside of DISTRICT'S right of way and
permits necessary for the construction of IMPROVEMENTS at no cost to
DISTRICT.

To inspect PREMISES for compliance with approved plans and
specifications before accepting it for maintenance and operation.

To maintain a minimum of two signs (one at each end of the PREMISES).
Each sign should read in bold "In Case of Irrigation Line Breakage," then
in smaller text "Contact the City of Cudahy Hot Line at (323) 773-5143."

Upon completion of construction and throughout the term of this
USE AGREEMENT, at no cost to DISTRICT, to operate and maintain
IMPROVEMENTS, at a level of service not less than that which CITY
currently provides at similar facilities.

To bear all costs for the operation and maintenance of IMPROVEMENTS.

To keep, inspect, and maintain PREMISES and IMPROVEMENTS in a
safe, clean, and orderly condition at all times during the term of this
USE AGREEMENT. CITY shall not permit rubbish, tin cans, bottles,
garbage, or any form of waste to accumulate at any time on the
PREMISES.

To remove graffiti from IMPROVEMENTS and from all walls located on
the PREMISES.
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SECTION II

DISTRICT AGREES:

1.

To prepare plans and specifications, perform contract administration, and
perform or oversee the construction and inspections for completing
IMPROVEMENTS in accordance with the approved plans and
specifications.

To construct IMPROVEMENTS based on the Standard Specifications for
Public Works Construction (2003 Edition with Additions/Amendments of
November 2003 and the 2004 Supplement) and in accordance with the
approved plans and specifications for IMPROVEMENTS.

To prepare, obtain, and file all the necessary environmental documents
required for IMPROVEMENTS at DISTRICT'S sole cost.

To bear all costs to prepare plans and specifications and all other costs
necessary to construct and complete IMPROVEMENTS .

To obtain the necessary regulatory construction permits for the
construction of IMPROVEMENTS.

To install a minimum of two signs (one at each end of the PREMISES).
Each sign should read in bold, "In Case of Irrigation Line Breakage," then
in smaller text, "Contact the City of Cudahy Hot Line at (323) 773-5143."
To provide CITY with approved As-Built plans for IMPROVEMENTS.

SECTION llI

ITIS MUTUALLY UNDERSTOOD AND AGREED:

1.

CITY shall use PREMISES for purposes of operating and maintaining
IMPROVEMENTS. CITY shall not use PREMISES for any other purpose
without the prior written consent of DISTRICT.

DISTRICT shall obtain CITY'S approval of the plans and specifications for
construction of the IMPROVEMENTS in the form of a no-fee permit from
CITY'S Permit Division, prior to any construction. CITY shall also secure
DISTRICT'S prior written approval as set forth herein, should CITY desire
to make any additional changes to the approved plans and specifications.

CITY and DISTRICT shall have no financial obligation to each other under
this USE AGREEMENT, except as herein expressly provided.
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10.

Use of PREMISES by CITY shall be subordinate to DISTRICT'S use of
PREMISES for flood control, water conservation, watershed
enhancement, utility and transportation purposes, as determined by
DISTRICT'S Chief Engineer, and shall in no way conflict with these
purposes. DISTRICT reserves the right to cancel this USE AGREEMENT,
should, in its opinion, there develop a substantial incompatibility between
CITY'S use of PREMISES and DISTRICT'S uses for flood control, water
conservation, watershed enhancement, utility and transportation
purposes. Said use shall be terminated thirty (30) days after notification in
writing by DISTRICT'S Chief Engineer.

The parties expressly recognize and intend that in consideration of this
USE AGREEMENT, that DISTRICT is not to incur any liability whatsoever,
for any injury, death, or property damage arising from any use of
PREMISES or IMPROVEMENTS by CITY.

DISTRICT, its Board, any authorized officer, engineer, employee,
contractor, through its agents or representatives, shall have full right and
authority to enter in and upon PREMISES at any and all reasonable times
during the term of this USE AGREEMENT without interference or
hindrance by CITY, its agents, officers, contractors, employees, or
representatives for the purpose of inspecting the same and to serve or
post any notice required or permitted by law for protection of any right or
interest of DISTRICT. ' :

CITY hereby warrants and represents that it shall not knowingly allow the
presence of, use, store, or dispose of, any hazardous substances on or
about PREMISES without the prior written consent of DISTRICT.

This USE AGREEMENT shall terminate upon thirty (30) days' written
notice from DISTRICT, at DISTRICT'’S sole discretion.

Neither DISTRICT nor any officer or employee of DISTRICT shall be
responsible for any damage or liability occurring by reason of any acts or
omissions on the part of CITY under or in connection with any work,
authority, or jurisdiction delegated to or determined to be the responsibility
of CITY under this USE AGREEMENT. It is also understood and agreed
that, pursuant to Government Code, Section 8954 CITY shall fully
indemnify, defend, and hold DISTRICT harmless from and against any
liability, claim, demand, damage or cost arising from any acts or omissions
on part of CITY under or in connection with any work, authority, or
jurisdiction delegated to or determined to be the responsibility of CITY
under this USE AGREEMENT.

Except as provided in paragraph 11, below, neither CITY, nor any officer
or employee of CITY, shall be responsible for any damage or liability
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1.

12.

13.

14.

15.

occurring by reason of any acts or omissions on the part of DISTRICT
under or in connection with any work, authority, or jurisdiction delegated to
or determined to be the responsibility of DISTRICT under this
USE AGREEMENT. It is also understood and agreed that pursuant
to Government Code, Section 8954, and except as provided in
paragraph 11, below, DISTRICT shall fully indemnify, defend, and hold
CITY harmless from any liability, claim, demand, damage or cost arising
from any acts or omissions on part of DISTRICT under or in connection
with any work, authority, or jurisdiction delegated to or determined to be
the responsibility of DISTRICT under this USE AGREEMENT.

Notwithstanding paragraph 10, above, and except to the extent caused by
the DISTRICT'S sole negligence, CITY agrees to defend, indemnify, and
hold the DISTRICT harmless from and against any and all liability, claims,
demands, damages or costs (including, but not limited to, death, injury to a
person, damage to or loss of property, defense costs and legal fees),
arising from or connected with IMPROVEMENTS. For purposes of this
provision, DISTRICT shall include the Los Angeles County Flood Control
District, the County of Los Angeles and their Board officers, agents, and
employees.

CITY understands and agrees that all persons furnishing services to
DISTRICT pursuant to this USE AGREEMENT are, for purposes of
workers' compensation liability, employees solely of CITY. CITY shall
bear the sole responsibility and liability for furnishing workers’
compensation benefits to any person for injuries arising from or connected
with services performed on behalf of CITY pursuant to this USE
AGREEMENT.

All personnel assigned to perform services under this USE AGREEMENT
shall be employed and compensated in accordance with all applicable
Federal, State, and local ordinances and laws, including, but not limited to,
the Immigration Reform and Act of 1986 (P. L. 99-603). Such personnel
shall treat residents in a courteous manner.

CITY releases DISTRICT and waives all right to damages for any injury,
loss, costs, or expenses CITY may sustain as a result of damage to or
destruction of IMPROVEMENTS or the loss of use of PREMISES
attributable to DISTRICT'S flood control, water conservation and
watershed management functions, or flooding caused by inadequacy or
failure of DISTRICT'S facilities.

Any amendment to this USE AGREEMENT shall be executed by

DISTRICT'S Chief Engineer, or his designee, and the City Manager of the
City of Cudahy or his designee.
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16.

Any notice to be given or document to be delivered by DISTRICT or CITY
to the other party may be delivered in person to either party or by private
courier or may be deposited in the United States mail, duly registered or
certified, with postage prepaid and addressed to the party for whom
intended as follows:

TO DISTRICT: Mr. Donald L. Wolfe
Director
County of Los Angeles
Department of Public Works
P.O. Box 1460 '
Alhambra, CA 91802-1460

TO CITY: Mr. George A. Perez
c/o Larry Galvan, City Clerk
City of Cudahy
5220 Santa Ana Street
Cudahy, CA 90201
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IN WITNESS WHEREOF, the parties hereto have caused this USE
AGREEMENT to be executed by their respective officers, duly authorized, by the
LOS ANGELES COUNTY FLOOD CONTROL DISTRICT on , 2006,

by the CITY OF CUDAHY on_ , 2006.

LOS ANGELES COUNTY
FLOOD CONTROL DISTRICT
a body corporate and politic

By

ATTEST:

JOANNE STURGES

Acting Executive Officer of the
Board of Supervisors of

the County of Los Angeles

By

Deputy

- APPROVED AS TO FORM:

RAYMOND G. FORTNER, JR.
County Counsel

By

Deputy
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APPROVED AS TO FORM:

CITY OF CUDAHY

By
City Manager
ATTEST:
By
City Clerk
By
City Attorney
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ENCLOSURE B



-AGREEMENT
THIS AGREEMENT, made and entered into by and between the CITY OF BELL,
a municipal corporation in the County of Los Angeles, (hereinafter referred to as CITY),
and the LOS ANGELES COUNTY FLOOD CONTROL DISTRICT, a body corporate and
politic, (hereinafter referred to as DISTRICT).

WHEREAS, DISTRICT owns the fee title for the area located along the west side
of Los Angeles River between River Road and the existing bike path from Gage Avenue
to City boundary line south of Walnut Street, in the CITY (referred to as PREMISES), as
shown on the attached Exhibits A, B, and C; and

WHEREAS, DISTRICT while performing the primary function of flood control and
water conservation, proposes to replace existing chain link fence and gate, install new
steel tubular fencing and signs, paint existing parapet and concrete masonry walls,
provide landscaping with irrigation lines along the river (hereinafter referred to as
PROJECT) as shown on Exhibit C and any subsequent approved final plans or as-built
plans within the limits of the PREMISES; and

WHEREAS, CITY cooperates and supports PROJECT by providing funding not
to exceed $200,000 to DISTRICT for implementing PROJECT; and

WHEREAS, CONSTRUCTION COST OF PROJECT includes the costs of
construction contract and construction administration for PROJECT, as more fully set
forth herein; and

WHEREAS, CONSTRUCTION COST OF PROJECT is currently estimated to be
One Million Four Hundred Sixty Thousand and 00/100 Dollars ($1,460,000.00), with
Two Hundred Thousand and 00/100 Dollars ($200,000.00) to be financed by the CITY
and the remaining One Million Two Hundred Sixty Thousand and 00/100 Dollars
($1,260,000.00) to be financed by DISTRICT; and

NOW, THEREFORE, the parties mutually agree as follows:
l. DEFINITIONS:

a. PRELIMINARY ENGINEERING, as referred to in this AGREEMENT, shall
mean design survey, traffic engineering, geotechnical investigation, and
preparation of plans, specifications, and cost estimates.

b. CONSTRUCTION CONTRACT, as referred to in this AGREEMENT, shall
mean all payments to the contractor hired by DISTRICT to construct
PROJECT.



CONSTRUCTION ADMINISTRATION, as referred to in this
AGREEMENT, shall mean construction contract administration,
construction inspection, materials testing, construction survey, changes
and modification of plans and specifications for PROJECT, necessitated
by unforeseen or unforeseeable field conditions encountered during
construction of PROJECT, and all other necessary work after advertising
of PROJECT for construction bids to cause PROJECT to be constructed
in accordance with the plans and specifications approved by CITY.

CITY AGREES TO: ,,

Review the plans and specifications for PROJECT and provide comments
back to DISTRICT at no cost to DISTRICT.

Finance Two Hundred Thousand and 00/100 Dollars ($200,000) of the
CONSTRUCTION CONTRACT COST, currently estimated to be One
Million Four Hundred Sixty Thousand and 00/100 Dollars ($1,460,000.00).

Reimburse upon invoicing Two Hundred Thousand and 00/100 Dollars
($200,000) to DISTRICT for the payments of CONSTRUCTION
CONTRACT COST, upon the full execution of this AGREEMENT and
upon invoicing by DISTRICT.

Remain responsible for the maintenance of PROJECT after construction
of PROJECT.

Indemnify, defend, and save harmless DISTRICT and COUNTY, and their
boards, agents, officers, employees, and subconsultants of any tier in the
performance of this AGREEMENT, against any and all liability and
expense in connection with any claims arising out of or in connection with
the PROJECT, and any claims arising out of the operation, maintenance,
repair, functionality, and use of PROJECT, including, but not limited to,
third-party claims for nuisance, negligence, dangerous condition, trespass,
and inverse condemnation, including defense costs, legal fees, claims,
actions, and causes of action for damages of any nature whatsoever,
including, but not limited to, bodily injury, death, personal injury, or
property damage.

(2)  DISTRICT AGREES TO:

a.

Perform and finance PRELIMINARY ENGINEERING for PROJECT at no
costto CITY.

Finance One Million Two Hundred Sixty Thousand and 00/100 Dollars
($1,260,000.00) of the CONSTRUCTION CONTRACT COST, currently
estimated to be One Million Four Hundred Sixty Thousand and 00/100
Dollars ($1,460,000.00). ’



)

Accept CITY'S funds in accordance with this AGREEMENT.

Advertise PROJECT for construction bids, to award and administer the
construction contract, and to cause PROJECT to be constructed in
accordance with said plans and specifications.

Provide CITY with two (2) sets of final plans and specifications at least
fifteen (15) calendar days before the start of construction as well as a copy
of the project record drawings within three hundred sixty-five (365) days of
completion of PROJECT.

ITIS MUTUALLY UNDERSTOOD AND AGREED AS FOLLOWS:

a.

PROJECT consists of the work shown on the signed plans and
specifications prepared by DISTRICT and as approved by CITY.

CITY authorizes DISTRICT to use the Two Thousand and 00/100 Dollars
($200,000.00) as referenced in Section Il paragraph (1)c above, at its
discretion, to reimburse its expenses for construction of PROJECT.

During construction of PROJECT, DISTRICT shall furnish an inspector or
other representative to ensure PROJECT is completed according to
approved plans and specifications.

This AGREEMENT may be modified only in writing and signed by both
parties.

Each party shall have no financial obligation to the other party under this
AGREEMENT except as herein expressly provided.

DISTRICT may unilaterally terminate this AGREEMENT without cause, in
DISTRICT'S sole discretion at any time by giving thirty (30) days prior
written notice to CITY, and in such an event, CITY shall only be entitled to
a refund of CITY funds previously deposited with DISTRICT for
PROJECT.

In contemplation of the provisions of Section 895.2 of the Government
Code of the State of California imposing certain tort liability jointly upon
public entities solely by reason of such entities being parties to an
agreement (as defined in Section 895 of said Code), each of the parties
hereto, pursuant to the authorization contained in Sections 895.4 and
895.6 of said Code, will assume the full liability imposed upon it or any of
its officers, agents, or employees by law for injury caused by any act or
omission occurring in the performance of this AGREEMENT to the same
extent that such liability would be imposed in the absence of Section 895.2
of said Code. To achieve the above-stated purpose, each of the parties
indemnifies and holds harmless the other party for any liability, cost, or



expense that may be imposed upon such other party solely by virtue of
said Section 895.2. The provisions of Section 2778 of the California Civil
Code are made a part hereof as if incorporated herein.

This AGREEMENT was prepared by both parties and, therefore, shall not
be interpreted for or against either party on the basis of who prepared it.

The provisions of this AGREEMENT shall be interpreted and enforced
pursuant to the laws of the State of California.

Any correspondence, communication, or contact concerning this
AGREEMENT shall be directed to the following:

CITY:
Mr. Robert Rizzo
Chief Administrative Officer
City of Bell
6330 Pine Avenue
Bell, CA 90201
DISTRICT:

Mr. Donald L. Wolfe
Director of Public Works
County of Los Angeles
Department of Public Works
P.O. Box 1460

Alhambra, CA 91802-1460



IN WITNESS WHEREOF, the parties hereto have -caused this AGREEMENT to
be executed by their respective officers, duly authorized, by the CITY OF BELL on
, 2006, and by the LOS ANGELES COUNTY FLOOD CONTROL DISTRICT on

, 2006.

ATTEST:

JOANNE STURGES

Acting Executive Officer of the
Board of Supervisors of

the County of Los Angeles

By

Deputy

- APPROVED AS TO FORM:

RAYMOND G. FORTNER, JR.

County Counsel

By

Deputy

CITY OF BELL

By

Chief Administrative Officer

ATTEST:

By

City Attorney

P:\wmpub\LAR Watershed\Karen\Bell Riverfront\Cooperative Agreement.doc

LOS ANGELES COUNTY
FLOOD CONTROL DISTRICT,
a body corporate and politic

By

Chief Engineer

By

City Clerk
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ENCLOSURE C



BA-FORM

COUNTY OF LOS ANGELES DEPT'S.

REQUEST FOR APPROPRIATION ADJUSTMENT NO. 690 _
DEPARTMENT OF PUBLIC WOR_KS March 7, 2006

AUDITOR-CONTROLLER.
THE FOLLOWING APPROPRIATION ADJUSTMENT IS DEEMED NECESSARY BY THIS DEPARTMENT. WILL YOU PLEASE REPORT AS TO
ACCOUNTING AND AVAILABLE BALANCES AND FORWARD TO THE CHIEF ADMINISTRATIVE OFFICER FOR HIS RECOMMENDATION OR

remion ADJUSTMENT REQUESTED AND REASONS THEREFOR
FY 2005-06
4-VOTE BUDGET ADJUSTMENT
SOURCES USES ]
Department of Public Works Department of Public Works

Flood Control District Fund | Flood Control District Fund

Designations - a 2 Services and Supplies

BO7 - 3663 - $1,200,000 BO7 - PW - 47000 - 2000 - $1,400,000
363

Department of Public Works

Flood Control District Fund

Revenue - Reimbursement Project Cities

B07 - PW - 47000 -9376 -$200,000

JUSTIFICATION

This adjustment is necessary to finance the construction of the Los Angeles River - Riverfront Project (Bell
Riverfront and Cudahy Riverfront Projects) as per the attached Board Letter.

&\ DONALD L/AWOLFE, Interim Director
U

CHIEF ADMINISTRATIVE OFFICER'S REPORT

pre

REFERRED TO THE CHIEF ACTION APPROVE[{AS REQUESTED ) _~AS REVISED
ADMINISTRATIVE OFFICER FOR--- S —— :

RECOMMENDATION /MQ?’C{/ /»3 IV,

g '/ OFFICER
AUDITOR-CONTROLLER  BY &i%ﬁé W{/ APPROVED (AS REVISED):

NO. +F 6( & :1 03~ ]3—0l, BOARD OF SUPERVISORS oy

DEPUTY COUNTY CLERK



