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September 13, 2005

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, California 90012

Dear Supervisors:

CONTRACT FOR PARKING LOT MANAGEMENT SERVICES AT COUNTY-
OPERATED PUBLIC BEACHES AND MARINA DEL REY
(THIRD AND FOURTH DISTRICTS)
(3 VOTES)

iIT IS RECOMMENDED THAT YOUR BOARD:

1.

Find that 13 Marina del Rey parking lots and 18 beach parking lots, as well as
the recreational vehicle park at Dockweiler State Beach (RV Park), can be
managed more economically by an outside parking operator; and

Authorize the Chair to execute the attached three-year parking management
services agreement, with two one-year extension options, with the recommended
responsive and responsible bidder, Parking Concepts, inc. (PCl), for a not to
exceed fee of $1,496,845, plus a 2% incentive bonus (excluding RV Park
revenue and taxes), provided PCI collects parking receipts equal to or exceeding
the average monthly gross revenue for the same month in the one, two, or three
preceding years (as the contract years progress) as specified in the contract, and
further subject to a guarantee by PCI that gross parking revenue shall equal at
least $5,145,000 (excluding RV Park revenue and taxes).
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PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Approval of the recommended action will authorize the Chair to execute a three-year
agreement, with two one-year options, with PCl, the recommended responsive and
responsible bidder, to provide parking management services at County—operated beach
and Marina parking lots.

Approval of the contract with PCI will enable the Department to continue to staff and
manage parking lots under its control economically and with high levels of public service
and revenue control. In addition to staffing parking lots, the contractor will collect and
deposit parking revenue daily into a County bank account, reserve fiim company
parking, perform minor maintenance, and manage the RV Park until an independent
park management contractor is selected. Management of over 10,000 parking spaces
is one of the most essential, publicly visible and remunerative services provided by the
Department. 1t brings over $6 million in net revenue to the County annually.

Such parking services were formerly performed by County employees but have been
contracted out for many years. According to a cost analysis performed by the Auditor-
Controller, staffing the lots with County employees would cost the County an estimated
$2,123,613 annually. Approval of this contract will enable the Department to continue
using the services of a private contractor, resulting in a net savings of at least $626,768,
as detailed on Attachment 1.

Implementation of Strateqic Plan Goals

The parking lot management services provided by PCI will promote and further the
Board-approved Strategic Plan Goals of Service Excellence, by providing accessible,
affordable and controlled parking to beachgoers in proximity to their destinations, and
Fiscal Responsibility, by maximizing parking revenue while holding service costs down.

FISCAL IMPACT/FINANCING

The annual proposed contract price for basic contract services is set at $1,496,845 plus
a 2% incentive bonus for each month in which gross revenue from parking operations
(excluding RV Park revenue and taxes) meets or exceeds the average gross revenue
for the same month during the one, two, or three preceding years (as the contract years
progress) as specified in the contract. Taking into consideration the contractor's
proposed annual price of $1,496,845 and additional County costs related to contract
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monitoring, the Auditor-Controller has verified annual savings of approximately
$626,768 from using the contractor's services rather than those of County staff.

The contract also provides for additional services for parking supervisors in case of
extended hours of operation, special events and other unanticipated staffing needs, and
a corresponding reduction of compensation at the same rates in case of reduced
staffing requirements.

The cost of this contract is included in the Department’s 2005-06 operating budget and
is completely offset by revenue generated by the contractor’s activities.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

PCl is party to a bona fide Collective Bargaining Agreement with Teamsters Local Union
No. 911 and has applied for and been approved for an exemption under County Code
Chapter 2.201, the Living Wage Program.

The contract term is three years with two one-year extension options that may be
exercised by mutual consent of the Director and the contractor. The contract services
will commence on October 16, 2005, or the date of approval by your Board, if later.

The contract provides for standard annual staffing of 66,660 attendant hours and 22,470
supervisor hours. These totals are derived from prescribed monthly staffing, which
varies depending on seasonal staffing requirements. The contractor’s hourly charges to
the County for providing these standard staffing levels determine the contractor's
monthly compensation set forth in Revised Exhibit 1 to the contract. The contract has
the flexibility to vary the contractor's monthly compensation should the County authorize
modification of staffing levels. Any such changes will be based on PCl’'s negotiated
hourly rates for parking attendants and supervisors.

The Request for Proposals allowed the use of up to 40 percent non-full-time employee
hours. in doing so, the Department relied on the Auditor-Controller’s finding that up to
40 percent part-time staffing would be acceptable in view of the irregular shifts and
multiple locations required to be covered. The recommended proposer, PCl, has
proposed approximately 80 percent full-time parking attendant staffing and supervisor
staffing.

As required, PCI has guaranteed the County $5,145,000 in annual gross revenue each
contract year, net of receipts from the RV Park and taxes. This amount is subject to
downward adjustment due to County decisions to close parking lots or in the event of
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major disasters or other significant events beyond the contractor’s control that would
affect the usage of the parking lots. Should the County approve parking fee increases
during the term of this contract, the Director and the contractor, based on the impact of
the fee increases, shall in good faith negotiate a reasonable increase in the amount of
the annual $5,145,000 guarantee, as well as a downward adjustment to the monthly
revenue for purposes of determining whether the contractor is entitled to the 2%
incentive bonus. In the event the County fails to realize the guaranteed revenue
amount, the difference shall be deducted from payments otherwise due to the contractor
under the contract. The guarantee amount was calculated by taking the lowest figure
from the previous five years’ contract revenue net of RV Park revenue and taxes.

In addition, the contract award fully complies with the mandatory Proposition A
requirements contained in County Code Section 2.121.380 for the following reasons:

o Award of the contract is cost-effective (see Attachment 1). |

e Award of the contract will not impair the County’s ability to respond to
emergencies.

* No confidential information is involved in the performance of the contract. Award
of the contract will not result in the unauthorized disclosure of confidential
information. '

o Alternative services are available in the event of a default by the contractor;
therefore, services will not be interrupted.

e Award of the contract will not infringe upon the proper role of the County in its
relationship to its citizens.

The contract also contains the County's standard provisions regarding contractor
obligations and is in compliance with all Board, Chief Administrative Office and County
Counsel requirements.

No layoffs or reductions in County workforce or other adverse impacts on employee
relations will result from the award, as the work is presently being performed by non-
County staff.

The contract has been approved as to form by County Counsel.
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The Department's recommendation is on the agenda for review by the Small Craft
Harbor and Beach Commissions on September 7, 2005. The Department will inform

you of each Commission’s recommendation prior to your Board's consideration of the
item. ‘

CONTRACTING PROCESS

This Proposition A contract solicitation was advertised in the Los Angeles Times, the
Eastside Sun, the Los Angeles Sentinel, the Daily Breeze, the Culver City Star, the Los
Angeles Daily News, the Argonaut, the Santa Monica Observer, and the LA Watts
Times. The opportunity was also advertised on the Office of Small Business Contracting
Internet site, as well as the Department's own Internet site. In addition, certified
Community Business Enterprise vendors were notified of the opportunity by direct mail.
Vendors who had submitted proposals during a previous solicitation for this service
were also notified directly.

Twenty-two firms received copies of the Request for Proposals (RFP). Three firms
submitted proposals including Five Star Parking, Modern Parking, Inc. (MPI), and PCI.
Each of the three proposals met the minimum requirements and was evaluated.

A four-person evaluation panel composed of two Department of Beaches and Harbors
representatives, a Chief Administrative Office staff person, and an Internal Services
Department staff person recommended PCI for the contract award. The proposals were
evaluated on (1) annual price, 40 percent; (2) work plan, 25 percent; (3) experience and
organizational resources, 25 percent; and (4) references, 10 percent. In addition, each
of the proposers was interviewed in order to elaborate on its work plan and work
experience. Attachment 2 details the evaluation scores.

Of the three proposers, PCl was determined to be the most responsible and responsive
by the evaluation panel. While PCI was rated significantly higher than MPI in the areas
of "work plan" and "experience and organizational resources", MPI's overall score came
extremely close to PCl's because MPI significantly outscored PCI in the area of "annual
price" by proposing $1,395,758 per year, $325,178 less than PCl's proposed annual
cost of $1,720,936. With County Counsel's advice that the Director was authorized to
engage in negotiations with the proposer recommended by the evaluation panel prior to
making his recommendation to your Board, the Director engaged in negotiations with
PCI, which reduced its annual price to $1,496,845, $224,091 less than in its original
proposal. While MPI's proposed annual price is $101,087 less than PCl's revised
annual cost, PCl is being recommended for the contract based on the evaluation
committee's recommendation and PCl's revised annual price.
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Attachment 3 details the minority and gender composition of the qUalifying firms. PCl is
not a County-certified Community Business Enterprise. However, on final consideration
of award, PCI was selected without regard to gender, race, creed or color.

The evaluation criteria conform to the Living Wage Ordinance Implementation Plan,
“which requires Departments to base at least 20 percent of the evaluation on references,
‘payroll and labor practices and audit findings. PCI received uniformly good or excellent
references. No payroll or labor violations or negative audit findings were reported by the
references or the Auditor-Controller.

The Auditor-Controller has reviewed the avoidable cost comparison and concurs that
the contract is cost effective.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The Department has traditionally managed these services through a private sector
contract, and this contract will continue that practice.

CONCLUSION

Instruct the Executive Officer to send one approved copy of this letter and two executed
copies of the contract to the Department of Beaches and Harbors.

Respectfully submitted,

Stan Wisniewski, Director

SW:so

Attachments (3)

C: Chief Administrative Officer
County Counsel
Executive Officer, Board of Supervisors
Director, Office of Affirmative Action Compliance




Attachment 1

Department of Beaches and Harbors
Parking Services Contract
Estimated Net Savings From Contracting

County Costs

Positions Needed Positions Eliminated

Top Step Salaries

1 $ 2,197 [ $ 3,014 ($ 4,076 | $ 5602 |% 2941($ 3014 |$ 248718 476119 5,602
{monthly) . :
Required Service Level -
actual avoidable positions 38 13 2 1 1 1 2 @ ™ 55
Annual Salary Cost $ 1001832|% 470,184 | % 978241 $ 67224 [$ 35292 |% 36,168 1| $ 59,688§% (114,264)] $ (67,2244 $ 1,586,724
Adjustment for top step A ]
salaries variance at $ (64,308) $ . (30,181)] $ (6,279)] $ (4,315)|$ (2.265)| § (2322)|$ (3.831)] $ 7335 % 4315| %  (101,852)
93.5810% °

Estimated actual
avoidable salaries

Add: Related employee
benefits at 40.188% °
Estimated Actual
avoidable annual direct $ 1314207 |$ 616,831 | 3% 128335} $ 88,191 {$ 46,299 | % 47,449 ($ 78,304 1% (149,902)| $ (88,191)] $ 2,081,613
fabor cost ©

$ 937,524 | $ 4400031 $ 91545 § 62,909 | $ 33,027 | % 33846 | $ 55857 |$ (106,929) $ (62,909)] $ 1,484,872

$ 376772|s 176828|$ 36790 % 25282 |$ 13273|$  13602]% 22448|$ (42973)|$ (25282 $ 596,740

Supplies” $ 42,000
Estimated Actual

Avoidable Cost $ 2,123,613
Contract Cost® $ 1,087,891]$ 408,954 S 1,496,845
Net Savings from

Contracting $ 626,768

(1) Salaries in effect as of April 2005.

(2) The position in parenthesis is the County position that is closest to the position being contracted as confirmed by the Department of Human Resources. The number of County
avoidable positions is determined based on the total hours needed for each position as stated in the RFP divided by the annual productive work hours 6f 1,767: Parking Attendant:
66,660 hours; Parking Supervisor: 22,470 hours; Parking Contractor Representative/Manager: 4,004 hours.

(3) Additional full-time positions needed to create a new parking section to operate 31 parking lots in Marina del Rey and at County beaches. Positions include a Parking Section Head,
Secretary, Automated Equipment Collections Person and two Cashiers. The Automated Equipment Collections Person will be responsible for the daily collection of the 46 automated
parking fee collections machines in the 31 lots. The Cashiers will be responsible for the counting, reconciliation and deposit preparation of the parking collections.

{4) Positions currently in place to monitor contractor. Positions would be eliminated if the service is not contracted.

(5) Provided by the Auditor-Controller.

(6) No departmental indirect costs are avoidable.

(7) Amount based on the supplies cost submitted by the selected proposer.

(8) Selected proposer bid is divided in to two hourly rates; one for parking attendants ($16.32 per hour) and one for parking supervisors ($18.20 per hour), multiplied by the hours needed
for each position as stated in the RFP: Attendants: 66,660 hours and Supervisors: 22,470 hours. All other contract costs are built into these two rates as required by the RFP.



PARKING MANAGEMENT SERVICES SCORING

Attachment 2

Experience/Org. Resources (250)
Pronosed Yeard Price (400), Propos e{zss\(l)\;ork Plan Business & References (100) Total By Evaluator

Rank Proposer P Rate Y Max Points * Experience {150) Financial Org. Resources (50) Total
lowest Summary (50) Average
Score/Score PU (VR gy g Scores

W =223 3 |F|22F] & |=[F|2F|s|=2/%! &|zlz]zlz]= 0% 0= >

Bl glB|E S |E|Elejs| S| ee8|5|lel2 el S |clelelels E:] Eo s &

E|2|\E2 22|28 z(e2|e e \z|2|e|2\s| £ (2|8 8le] & & & &
893.92

Modern Parking $1,395,758.00 | 400.00 HHH 189.00 873.00 871.00| 877.00{ 860.00] 870.25

744.52




PARKING MANAGEMENT SERVICES Attachment 3
PROPOSERS
FIRM/ORGANIZATION INFORMATION
OWNERS/ PARTNERS/
PROPOSER COMPOSITION ASSOCIATE PARTNERS MGRS STAFF TOTAL % OWNERSHIP
M F M F
|Black/African American 4 4
Hispanic/Latino 21 311 332
Asian or Pacific Islander 1 22 23 100
Moadern Parking, Inc.
Certifications: (M) Minority Amer. Indian/Alaska Native 0
Filipino American 1 16 17
White 4 4
TOTALS 1 0 26 353 380
|Black/African American 17 204 221
Hispanic/Latino 48 791 839
Asian or Pacific Islander 7 121 128
Parking Concepts, Inc.
Certifications: None Amer. Indian/Alaska Native 1 7 8
Filipino American 8 80 88
White 1 32 273 306 100
TOTALS 1 0 113 1476 1590
Black/African American 32 1050 1082
[Hispanic/Latino 23 905 928
Asian or Pacific Islander 9 135 144
Five Star Parking
Certifications: None Amer. indian/Alaska Native 0
Filipino American - 0
White 4 1 5 9 19 80 20
TOTALS 4 1 69 2099 2173




- LOS ANGELES COUNTY DEPARTMENT OF BEACHES AND HARBORS
CONTRACT FOR PARKING LOT MANAGEMENT SERVICES

PART ONE - GENERAL CONDITIONS

1.1 INTRODUCTION

1.1.1 Parties. This Contract is entered into
by and between the County of Los Angeles (the
“County”) and Parking Concepts, Inc. (the “Con-
tractor”). ,

1.1.2 Recitals. The Contract is intended to
integrate within one document the terms for the
Parking Lot management work to be performed
for the County by the Contractor. The Contractor
represents to the County that the express repre-
sentations, certifications, assurances and warran-
ties given in this Contract, including but not limited
to those in Sections 3.2, 3.3, 3.4, 3.6, 3.21 and
3.27 and in Forms P-1 (Proposal: Form P-1, Offer
to Perform and Price Proposal) and P-2 (Pro-
posal: Form P-2, Contractor's Work Plan), are true
and correct. The Contractor further represents
that the express representations, certifications,
assurances and warranties given by the Contrac-
tor in response to the Request for Proposals are
true and correct, including but not limited to Forms
P-3, P-4, P-5, P-6, P-7, P-8 and P-10 submitted
with the Contractor’s Proposal.

1.1.3 Effective Date. The effective date of
this Contract shall be the later of October 16,
2005, or the date of approval by the Board of Su-
pervisors.

1.1.4 Contract Provisions. The Contract is
comprised of this Part 1, Part 2 (Statement of
Work); Part 3 (Standard Contract Terms and
Conditions); Form P-1 (Proposal: Offer to Per-
form); Form P-2 (Proposal: Work Plan); Exhibit 1
(Monthly Compensation for Standard Staffing
Level); Exhibit 2 (Schedule of Parking Lots); Ex-
hibit 3 (Fee Waivers); Exhibit 4 (Standard Staffing
Level); Exhibit 5 (Performance Requirements
Summary); Exhibit 6 (Living Wage Program Pay-
roll Statement of Compliance); Exhibit 7 (Living
Wage Ordinance Monthly Certification for Appli-
cable Health Benefit Payments); Exhibit 8 (Notice
to Employees); Exhibit 9 (Notice to All Employees
Poster); Exhibit 10 (Living Wage Program); Exhibit
11 (Discrepancy Report); Exhibit 12 (Dockweiler
RV Park Scope of Work); Exhibit 13 (Parking Lot
Equipment Inventory); Exhibit 14 (Parking Gross
Revenue Tables); Exhibit 15 (Policy on Doing

Business with Small Business); and Exhibit 16
(California Safely Surrendered Baby Law), all of
which are attached to this Contract and incorpo-
rated by reference. It is the intention of the parties
that when reference is made in this Contract to
the language of the Request for Proposals
("RFP"), the Exhibits or the Proposal, such lan-
guage shall be deemed incorporated in the Con-
tract as if fully set forth. To the extent there is any
inconsistency between the language of Form P-1
(Offer to Perform) or Form P-2 (Work Plan) and
any other part of the Contract, the language of
such other part of the Contract shall prevail.

11.5 Work to Be Performed. Contractor shall
perform the work set forth in Part 2 and Form P-2.

1.1.6 Rescission. The County may rescind

the Contract for the Contractor's misrepresenta-

tion of any of the matters mentioned in Section

1.1.2. In the case of a misrepresentation of the

facts set forth in Section 3.6, a penalty may be .
assessed in the amount of the fee paid by the

Contractor to a third person for the award of the

Contract.

1.1.7 Suspension of Contract Services.
Notwithstanding Section 3.16 or any other provi-
sion of the Contract, should the Director find rea-
sonable grounds to believe that default by the
Contractor or the Contractor’s staff has caused or,
unless immediately cured, will cause material fi-
nancial loss to the County and that the Contractor

~ will not immediately cure the default, the Director

may order the Contractor to cease performing any
duties that the Director determines will result in
continuing loss if not curtailed. The Director may
also order that the Contractor turn all collections
over to the Department immediately. Upon receiv-
ing notice of the Director's order(s), the Contractor
shall immediately comply. Within three days of
issuing the order, the Director shall give notice of
default pursuant to Section 3.16 or shall reinstate
the Contractor.

1.1.8
mencing performance of the Contract, and not
later than three days after approval of the Con-
tract by the Board of Supervisors, the Contractor
shall provide the Contract Administrator with satis-

1-1

Proof of Insurance. Prior to com- -



factory written proof of insurance complying with
Section 3.9.

1.2 INTERPRETATION OF CONTRACT -

1.21 Headings. The headings contained in
the Contract are for convenience and reference
only. They are not intended to define or limit the
scope of any provision of the Contract.

1.2.2 Definitions. The following words shall
be construed to have the following meanings,
unless otherwise apparent from the context in
which they are used:

e Board, Board of Supervisors. The Board of
Supervisors of Los Angeles County.

e Contract. This agreement for performance of
the work between the Contractor and the
County, approved by the
Supervisors, which incorporates the items
enumerated in Section 1.1.4.

e Contract Administrator (CA). The Chief of the
Administrative Services Division of the
Department or a designated representative.

s Contractor. The firm or individual named in
Section 1.1.1.

e Contract Year. The twelve-month period
commencing on the effective date and each
succeeding twelve-month period over the
remaining term of the Contract, including the
optional years, if exercised.

‘s County. The County of Los Angeles.

e Department. The Los Angeles
Department of Beaches and Harbors

County

o Director. The Director of the Department.
e  Offer to Perform. Form P-1.

e Parking Lot(s). The parking lots subject to the
contract as specified in Exhibit 2. :

s Performance Standard. The essential terms
and conditions for the performance of the
Contract work as defined in the Contract.

e Proposal. The Contractor's written response
to the Request for Proposals.

e Proposer. Any person or entity authorized to
conduct business in California and otherwise
meeting the minimum requirements set forth
in the RFP who submits a Proposal.

Board of

. Requést for Proposals (RFP). The solicitation
to this Contract issued by the County on
__,2005.

e Standard Staffing Level. The standard hours
for providing parking services set forth in
Exhibit 4. ‘

e Subcontractor. A  person, partnership,
company, corporation, or other organization
furnishing supplies or services of any nature,
equipment, or materials to the Contractor, at
any tier, under oral or written agreement.

e Summer Season, Winter Season. For
purposes of scheduling operating hours, the
Summer Season begins on the Saturday
before Memorial Day and ends on the last
Sunday of September. The Winter Season
begins on September 18 and ends on the
Friday before Memorial Day.

1.3 CONTRACT TERM

1.31 Three-Year Initial Term. The initial
Contract term shall be three years, commencing
upon the later of October 16, 2005 or the date of
approval of the Contract by the Board of
Supervisors.

1.3.2 Two One-Year Extension Options.
The Director may offer to extend the Contract
term for up to two consecutive optional Contract
Years. The Director may exercise the first option
by notifying the Contractor in writing before the
Contract expiration date. The Director may
exercise the second option by notifying  the
Contractor in writing before the expiration of the
first optional Contract Year. The Contractor may
decline to accept any such offer to an extension.
Should the Contractor faif to accept or decline the
Director's offer in writing before the expiration of
the Contract term or optional Contract Year then
in effect, or within 30 days, whichever is earlier,
the offer shall be deemed revoked.

1.3.3 Duty of Cooperation Upon
Expiration or Termination of Contract. Upon
expiration of the Contract term or any optional
extension period or termination of the Contract for

.any reason, the Contractor will cooperate with the

County and the successor contractor in
transferring records and County property and
allowing the successor contractor access to all
information and County facilities necessary to
ensure uninterrupted parking services.

134 Survival of Obligations.
Notwithstanding the stated term of the Contract,
some obligations assumed in the Contract shall

1-2




survive its termination, such as the Contractor's
obligation to retain and allow inspection by the
County of its books, records and accounts relating
to its performance of the Contract work.

14 COMPENSATION

141 Contract Payment. The Contractor
shall be paid the monthly compensation sums
quoted in Exhibit 1 for the appropriate month, as
adjusted, if appropriate, to account for increases
and decreases pursuant to Sections 1.4.3, 1.4.4
and 1.4.5 and subject to Sections 1.4.2 and 3.1.

14.2 Incentive Payment. The Contract will
also provide a monthly incentive payment equal to

two percent of monthly revenue, excluding taxes.

and RV Park fees collected, for each month the
incentive is earned. In contract year one, the
incentive will be earned for each month in which
the revenue exceeds the revenue for the
corresponding month in the prior year. In contract
year two, the incentive will be earned for each
“month in which the revenue equals or exceeds the
revenue for the corresponding month in the prior
two years. In contract year three, and any option
year, the incentive will be earned for each month
in which the revenue equals or exceeds the
average of the revenue for the corresponding
month in the prior three years. Should any of the
Parking Lots be closed to public parking for 30 or
more consecutive days during the Contract term,
an adjustment based on the average daily
revenue from that parking lot from the past 3
years for the corresponding month or months
during which that Parking Lot remains closed ‘to
public parking will be included in the calculation of
average revenue. Should any Parking Lot be
opened to public parking or enlarged to allow for
increased parking for the first time during the
Contract term, the revenue from that Parking Lot
or attributable to the enlargement shall not be
included in the revenue collected by the
Contractor for the purpose of determining the
incentive payment. The incentive payment shall
be paid to the Contractor within 60 days after the
end of the applicable month.

1.4.3 Increase of Staff or Service Area.
On reasonable written notice, the Director may
require the Contractor to increase the number of
Parking Lot staff and staff hours at any of the Lots
subject to the Contract and may require the
‘Contractor to provide staff for additional Parking
Lots. Notice of 30 days shall always be deemed
reasonable. However, such written notice will be
deemed reasonable if given in less than 24 hours
in the event of favorable weather or other special

“conditions that demand an immediate change in

staffing. The Director shall consult with the
Contractor and, following such consultation, shall
in his sole discretion determine the number of
additional staff and the hours during which such
additional staff is required. The Contractor may
recommend staffing changes to the Director for
purposes of greater efficiency or improved
service, but written Department approval of
staffing changes is required. In the event that the
Department requires the Contractor to provide
additional staff hours or to staff any additional
parking lots and such action results in a net
increase in the number of staff hours required for -
that month over the Standard Staffing Level set
forth in Exhibit 4 (taking into account any
reduction in staff hours required under Section
1.4.4), the Contractor shall receive additional
compensation. The amount of the additional
compensation for any given mornith shall be equal
to the net increase in the number of staff hours for
that month multiplied by the hourly rate for the
position quoted in Form P-1.

1.4.4 Decrease of Staff or Service Area.
Following consuitation with the Contractor, the
Director may on reasonable written notice require
the Contractor to reduce or eliminate the number
of staff and staff hours at any Parking Lot subject
to this Contract and may eliminate any such
Parking Lots. Notice of 30 days shall always be
deemed reasonable. Such written notice will be
deemed reasonable if given in less than 24 hours
in the event of inclement weather or an
emergency that demands an immediate change in
staffing. The Contractor may recommend staffing
changes to the. Director for purposes of greater
efficiency or improved service, but written
Department approval of staffing changes is
required. In the event that the Director determines
that a Parking Lot's staffed hours shall be reduced
or eliminated or that a Parking Lot shall be
eliminated, and such action results in a net
reduction of the staff hours for that month below
the Standard Staffing Level set forth in Exhibit 4
(taking into account any increase in staff hours
otherwise required under Section 1.4.3), the
Contractor’'s compensation for the month shall be
reduced. The amount of the reduction in
compensation for any given month shall be equal
to the net reduction in the number of staff hours
for that month multiplied by the hourly rate for the
position quoted in Form P-1. Should the
Contractor's annual compensation become

subject to a reduction in excess of 25 percent of
the annual amount calculated in accordance with




Form P-1 and the Standard Staffing Level (Exhibit
4) pursuant to this section, and omitting any
reduction in compensation due to withdrawal of
the RV Park from the Contractor's service area
and scope of work, the Director and the
Contractor agree to negotiate a reasonable
adjustment to the Contract price. Should the
Director and the Contractor fail to agree on a
reasonable adjustment within 60 days from the
date of the Director's notice, the County may
terminate the Contract in accordance with the
procedure set forth in Section 3.18. The
Contractor understands and agrees that the
County may at its sole discretion withdraw the RV
Park from the Contractor’s service area and scope
of work at any time during the term of the
Contract, and that the Contractor's compensation
would thereupon be reduced in accordance with
this section.

1.4.5 Increase in Rate(s) of
Compensation. The Contractor may request an
increase in its rates of compensation after the first
Contract Year. The request shall be submitted in
writing to the Director not sooner than 60 days
before the commencement of the second Contract
Year and each optional Contract Year, if any.
Subject to the availabilty of funds in: the
Department’s budget, the Director shall amend
the Contract to grant the increase, which shall not
exceed the lesser of (1) the average salary

movement granted to County employees during

the term of the Contract and any extension
periods prior to the date of the Contractor's
request, or (2)-the increase in the Consumer Price
Index for Los Angeles, - Riverside and Orange
. Counties as determined by the U.S. Bureau of
Labor Statistics. In the event that (fiscal
circumstances have prevented the Board from
approving any increase in employee salaries, no
increase in the Contractor’s rates of pay shall be
granted. The amendment, if any, shall take effect
not sooner than 60 days after the Contractor's
request is received by the Department and upon

the first day of the first month following execution .

of the amendment.
1.4.6

1.4.6.1 The Contractor shall submit two copies of
an invoice to the Department on or before the
fifteenth day of each month for work performed
during the preceding calendar month. Invoices
shall identify the Contract number and the service
performed and other information necessary to
calculate the payment for the work (i.e.,

Contractor's Invoice Procedure

cumulative hours at employees’ hourly rates
itemized for each lot).

1.4.6.2 If the Contractor’s pay for a given month
is to be adjusted pursuant to Sections 1.4.3, 1.4.4
or 1.4.5, a copy of the authorization for the
adjustment shall accompany the monthly invoice
that includes the adjustment. The Contractor shall
include with the invoice the names, dates, hours
of work, worksites, work assignments and billing
rates of either aftendants or supervisors that

. performed additional Contract services (beyond

those set forth in Exhibit 4) and/or shall specify
the number of reduced hours and the affected
Parking Lot.

1.4.6.3 Any staff added without the approval of
the Department shall not be subject to
compensation. Any reduction in staff, whether or
not approved by the Department, shall result in a
corresponding  reduction in  compensation .
pursuant to Section 1.4.4 and may also resuit in a
liquidated damages assessment.

1.4.6.4 If the Contractor claims an incentive
payment, two copies of an invoice for the
incentive sum shall be submitted with the Monthly
Revenue and Activity Report specified in Section
2.8.14. '

1.4.6.5 With the invoices, the Contractor “shall
submit the monthly reports specified in Part 2.

1.4.6.6 Upon the Department’s receipt and the
CA's review and. approval of the monthly invoices

-and reports, the County shall pay the net amount

currently payable on the invoices less any setoff
or deduction authorized by the Contract. Such
setoffs and deductions include, but are not limited
to, liquidated damages and the cost of
replacement services. :

1.5 ANNUAL REVENUE GUARANTEE The
Contractor guarantees that the County shall re-
ceive not less than $5,145,000 in parking lot gross
receipts (net of taxes and excluding revenue at-
tributed to Dockweiler RV Park) during each Con-
tract Year. In the event that the Director deter-
mines that a parking lot shall be closed to public
parking, the amount of the annual guarantee of
$5,145,000 shall be proportionately reduced. The
amount of the reduction shall be calculated by first
determining average annual gross revenue
earned by the affected parking lot during the last
three years preceding the parking lot closure as
reported in Exhibit 14 (or subsequent parking
revenue reports) less attributable taxes. The
amount of revenue so calculated shall be divided
by the average annual revenue for all Parking
Lots as reported in Exhibit 14 (or subsequent
parking revenue reports) less taxes and excluding
Dockweiler RV Park revenue. The net amount of




the reduction in the annual guarantee shall be
determined by multiplying the ratio so calculated
by the number of days the affected parking lot
remained closed during the Contract Year divided
by 365 and multiplying the result by $5,145,000.
Additionally, in the event of disaster, fire, war, or a
similar cause reasonably beyond the Contractor’s
control, not including inclement weather, except to
the extent such weather destroys the Parking Lots
or renders them entirely unusable, the Contrac-
tor's obligation to provide the annual guarantee
will also be proportionately reduced in the same
manner as described above when the Parking Lot
closure is due to the Director’s decision.

in either case, the formula for determining the re-
duction is as follows:

- A = 3 year average revenue for parking lot in
question (excluding taxes);

B = Number of days parking lot is closed divided
by 365; _ :

C = 3 year average revenue for all lots (excluding
taxes and Dockweiler RV Park Revenue)

Reduction in minimum = A x B x 5,145,000
C

In the event the County fails to receive the guar-
anteed annual amount, the shortfall will be de-
ducted from the next payment due the Contractor.
If the amount of the deduction from such payment
is insufficient to cover the shortfall, the remaining
amount shall be payable to the County by the
Contractor within 30 days of the County’s written

- including, but not

demand.  Failure to pay this shortfall will be con-
sidered a default and the County shalil be entitled
to all available remedies, including the right to util-
ize the Contractor’'s performance security to fulfill
the faithful performance of this specific Contract
obligation. .

1.6 PERFORMANCE SECURITY. The
Contractor shall provide and maintain
performance security. Such security may be
provided in one of the following forms and
conditioned upon faithful performance and
satisfactory completion of services by Contractor,
limited  to, Contractor’s
obligations under Section 1.5:

¢ Performance Bond. A faithful performance
bond in an amount equal to $500,000 and
executed by a corporate surety licensed to
transact business in the State of California, or,

¢ Certificate of Deposit (CD) or Letter of
Credit (LOC). A CD or an irrevocable LOC
payable to the County upon demand in an-
amount not less than $500,000. Such CD or
LOC shall comply with minimum criteria and
standards established by the County and shall
be maintained throughout the term of the
Contract.

In the event the County draws down upon the
performance security for any reason, the
Contractor shall, within 30 days, replace or
replenish the performance security to restore it to
the required $500,000.
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LOS ANGELES COUNTY DEPARTMENT OF BEACHES AND HARBORS
CONTRACT FOR PARKING LOT MANAGEMENT SERVICES

PART TWO - STATEM.ENT OF WORK

21 ‘GENERAL REQUIREMENTS

211 Contractor's Work Plan. Subject to
all other terms and conditions of the Contract,
Contractor shall perform the work and maintain
quality control in accordance with the Work Plan
(Form P-2) and other representations submitted
with Contractor's Proposal.

21.2 Dockweiler RV Park. The Contrac-
tor's duties as set forth in this Part 2 apply to the
management of the Dockweiler Recreational Ve-
hicle Park (RV Park) in accordance with Exhibit
12, unless stated otherwise in this Contract.

21.3 County May Add, Delete or Modify
Parking Lots or Modify Scope of Scheduled
Services

21.3.1 The County reserves the right to add
parking lots to, or remove Parking Lots from, the
list of Parking Lots identified in Exhibit 2; to adjust
staffing schedules and otherwise to amend and
modify Exhibits 2 and 4 in accordance with the
County’s needs. Such removal of Parking Lots
may include, but is not limited to, withdrawal of the
RV Park from the Contractor's service area and
scope of work. Such events shall not be deemed
breaches of this Contract or of any of the cove-
nants of this Contract and (except as provided in
~ Section 1.4.4 with respect to staff hour reductions
exceeding 25 percent) shall not relieve the Con-
tractor of its duty as to the remaining facilities and
services.

2.1.3.2 The Contractor shall be given reasonable
written notice by the County that a parking lot is to
be added or deleted or that the scope of services
is- being modified and of the effective date of such
changes.

2.1.3.3 In the event of such addition of parking
lots, deletion of Parking Lots, or other material
modification of the required hourly services, the
Contractor's compensation shall be adjusted in
accordance with Section 1.4.3 and 1.4.4.

2.1.4 Special Events. The Contractor shall
provide services for special events and programs
on any day of the week at any time of day when
requested by the County at least 24 hours prior to
each such event. If possible, the Contractor shall
cover such events by rescheduling employees to
avoid incurring additional labor costs.

'21.6.3

215 Contractor's Expenses. The Con-
tractor shall at its own expense provide all iabor,
material, supplies, licenses, registrations, data
systems, transportation, meals, lodging, services
and expenses required for the work.

2.1.6 Contractor's Office and Telephone
Service
2.1.6.1 The Contractor shall maintain an of-

fice within Los Angeles County at which its princi-
pal officers or owners may be contacted person-
ally and by mail or telephone with a telephone
number that is listed in the telephone directories
for the areas of Malibu, Los Angeles, Santa
Monica, Marina del Rey, South Bay, El Segundo,
and the San Fernando Valley in the name by
which the Contractor conducts business.

21.6.2 The Contractor shall maintain a field
office within five mile of Marina del Rey. The office
shall be staffed from 8:00 a.m. to 5:00 p.m. seven
days a week by at least one employee who can
respond to inquiries and complaints that may be
received about parking operations.

The Contractor shall provide an an-
swering service, voicemail or telephone message
machine to receive calls at any time both of the
Contractor's offices are closed. The Contractor
shall monitor calls received on a daily basis when
the Contractor's office is closed and shall return
calls during business hours not later than the next
business day and as soon as reasonably possible
if the call is designated urgent. ‘

217 Communication with Department.
The Contractor shall maintain communication sys-
tems that will enable the Department to contact
the Contractor at all times during regular business
hours.

21.8 Meeting with Contract Administra-

tor. The Contractor's Representative designated

pursuant to Section 2.2.2 shall meet weekly with
the County’s Contract Administrator appointed
pursuant to Section 2.3 to resolve common issues
and plan staffing. The Contractor's Representative
shall recommend areas for reducing staffing,
automating or increasing staffing where necessary.
to control expenses, increasing revenue or provid-
ing more efficient public service.
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219 No Vehicle Access on Bike Paths.
Motor vehicles used in the performance of the
Contract work shall not be driven on bike paths
except when expressly authorized by the County.

2.1.10 Temporary Closures and Repairs.
The Contractor acknowledges and agrees that the
County may find it necessary to repair Parking
Lots, fixtures and equipment; install replacement
equipment; and install and operate non-standard
equipment for the purpose of evaluation. In addi-
tion, during each year of the Contract, the RV
Park will be closed for repairs during the month of
January. The Contractor further acknowledges
and agrees that such activities may cause the
County to close Parking Lots, reschedule operat-
ing hours, alter the Contractor’s service area or
scope of work, and otherwise increase staffing or
reduce staffing with a resulting increase or de-
crease of compensation to the Contractor pursu-
ant to Sections 1.4.3 and 1.4.4. The Confractor
agrees to cooperate with such activities and to
provide staff for such activities when requested by
the County. The Contractor agrees that such ac-
tivities are within the County’s rights under this
Contract and do not constitute a breach of con-
tract or default, and that the Contractor’'s sole
remedy for any loss, reduced compensation, ex-
pense, disruption, inconvenience or interference
from such activities is that specified in Sections
1.4.3 and 1.4.4.

22 CONTRACTOR’S STAFF
2.21 General Requirements
2211 The Contractor shall provide a suffi-

cient number of employees of each kind to per-
form the required work in accordance with the
Contract and shall provide not less than the num-
bers and fypes of employees specified in the
Standard Staffing Level set forth in Exhibit 4 as
they may be adjusted by the Director pursuant to
Sections 1.4.3and 1.4.4. -

2.21.2 At its own expense, the Contractor
shall investigate and certify to the County's satis-
faction that persons performing parking services
are of sound physical and emotional condition
necessary to perform their required duties.

2213 The Contractor’s emplbyees are sub-
ject to reasonable dress codes when on County
property.

2214 The Contractor's employees shall not
bring visitors, any form of weapon, contraband,
alcohol or drugs to the workplace.

2215 The Contractor's employees shall not

be under the influence of alcohol or drugs; are
subject to authorized search; shall conduct them-
selves in a reasonable manner at all times; shall
not cause any disturbance; and otherwise are
subject to all applicable rules and regulations of
the Department while in the workplace.

2.2.1.6 The Contractor's employees shall be
courteous to the public at all times, shall conduct
themselves in a businesslike manner, and shall
not use profane or abusive language.

2.21.7 The Contractor shall provide the
County with a copy of a background check on all
personnel under this Contract. Clearances shall
include criminal record, credit and driving record.

2218 ‘No personnel employed by the Con-
tractor and-assigned to any County facility shall
have a conviction of a serious non-traffic misde-
meanor, theft or any felony.

2219 The County reserves the right to rea-
sonably prohibit the Contractor from utilizing any
individual at the specified Parking Lots or other
Departmental facilities.

2.21.10 At the County’s request, the Contrac-
tor shall immediately remove any employee who
is performing the Contract work in an unsatisfac-
tory manner. The County shall not be required to
state the reason or otherwise justify his or her
demand. The Contractor shall provide an accept-
able replacement within three hours.

2.21.11 The Contractor shall ensure. that in
operating the Parking Lots its employees exercise
reasonable care to prevent injury to persons and
property.

22112 The Contractor has represented to
the County that the services to be provided pur-
suant to Form P-1 will be performed by full-time
employees to the extent set forth in Form P-1.
Notwithstanding Section 3.32.8, the Contractor is
authorized to use part-time employees to the ex-
tent and for the purposes set forth in Form P-1.

2,22 Contractor's Representative (CR). The
Contractor shall designate one or more full-time
employees as Contractor's Representative (CR)
who shall be responsible for Contractor's day-to-
day activities and who shall be available to County
staff on reasonable telephone notice 24 hours a
day. The CR may not be a parking supervisor.
The CR must have at least two years’ experience
managing parking services similar in nature and
scope to the Contract work. The Contractor may
designate himself or herself as CR. The CR shall
have full authority to act for the Contractor on all




matters relating to day-to-day operations under
the Contract. The CR shall be able to effectively

communicate in English orally and in writing. The -

CR shall make inspections, answer questions,
resolve problems, respond to emergencies, keep
logs and approve reports. The CR shall cooperate
with the County's Contract Administrator ap-
pointed pursuant to Section 2.3 in scheduling and
attending weekly meetings and periodic perform-
ance evaluation meetings.

223

2.2.31 The Contractor shall provide parking
supervisors, who shall make inspections, answer
questions, resolve problems, respond to emer-
gencies, verify cash counts, approve reports, and
ensure that the parking attendants follow proce-
dures required by the Contract.

2,23.2 The supervisors shall be able to effec-
tively communicate in English orally and in writing.

2233 Supervisors shall be assigned to the
geographical areas specified in Exhibit 4 at the
specified times and days. Not less than one such
supervisor shall be on duty in each geographical
area during the operating hours of any and all of
the Parking Lots in that area during the period
from Saturday before Memorial Day through the
last Sunday of September.

2234 From the last Sunday in September
through the Friday before Memorial Day, the Con-
tractor shall provide not less than-one supervisor
for all geographical areas during the operating
hours of any and all of the Parking Lots in the
three areas.

2.2.3.5 The Contractor shall provide not less
than- one additional parking supervisor for Parking
Lot W during the operating hours of that Parking
Lot.

224

2,241 The Contractor's parking attendants
shall be capable of communicating in English with
County employees and the public so as to be un-
derstood.

22.4.2 The Contractor shall require that all
parking attendants who are required to drive a
vehicle as a part of their job duties, have and
maintain a driving record that does not include
three or more moving violations and accidents in
the last two years and/or more than one driving
under the influence conviction in the last seven
years.

Supervisors

Parking Attendants

225 Cashiers and Bookkeepers. The
Contractor shall furnish sufficient skilled cashiers
and bookkeepers to reconcile the daily parking fee
collections with the daily records.

2.2.6 Changes of Key Personnel. The
Contractor shall obtain the approval of the County
before replacing the CR. Such approval shall not
be unreasonably withheld.

2.2.7 Contractor to Notify Employees of
Rights Under Living Wage Ordinance. The
Contractor shall provide annual notification of the
Living Wage Ordinance requirements in English
as well as in Spanish or any other language spo-
ken by a significant number of employees. The
required notice shall be given by way of:

e A handout to each employee (Exhibit 8);

and
» A notice posted in a conspicuous place in
the work area (Exhibit 9).
23 COUNTY CONTRACT ADMINIS-
TRATOR (CA)

23141 The Department shall appoint a Con-
tract Administrator (CA) who shall have the au-

thority to act for the County in the administration

of the Contract except where action of the Director -
or another official is expressly required by the
Contract.

2.3.1.2 The CA shall direct the Contractor as
to the County's policy and procedural require-
ments to ensure that the objectives of the Con-
tract are met.

2.31.3 The Contractor's work shall be sub-
ject to the CA's acceptance and approval, which
shall not be unreasonably withheld.

2314 The CA is not authorized to make any
changes in the terms and conditions of the Con-
tract or to obligate the County in any manner.

2.4 PARKING LOT OPERATIONS

2.4.1 Parking Lots. The Contractor shall
operate the Parking Lots at the focations and dur-
ing the times listed in the Schedule of Parking
Lots (Exhibit 2) as the schedule may be changed
by the County over the Contract term as provided
in this Contract.

242 Work Schedule. The Contractor shall
establish and maintain a work schedule for per-
formance of the Contract work by its employees
during each month that specifies the number of
employees, their names and their shift hours. The
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schedule shall be in accordance with the shift
hours specified in Exhibit 4 as those hours may be
modified at the direction of the CA and the sched-
ule shall be submitted to the CA for approval not
later than one week before the date the Contrac-
tor commences work, one week before the first of
each month during the Contract term and as the
schedule may change from time to time. Failure
on the part of the Contractor to establish and
maintain the work schedule shall constitute a ma-
terial breach of the Contract for which the Director
may terminate the Contract pursuant to Section
3.16.

2.4.3 Issuance of Notices and Procedures.
The Contractor shall issue appropriate operating
notices and procedures consistent with Contract
requirements and subject to approval by the CA.

24.4 Film Permits. The Contractor shall
reserve all film company parking authorized by the
County. The Contractor shall monitor all activities
of film companies and shall be present at the lot at
the beginning and ending of permit times. The
Contractor shall provide a summary of the film
company parking procedures in the Work Plan
(Form P-2).

245 Locking and Unlocking Gates.
Daily, at the opening and closing times shown on
Exhibit 2, the Contractor shall lock and unlock
gates at the Washington, Venice, Rose Avenue,
and Chace Park Parking Lots, and shall lock the
gates at 62nd Street and Will Rogers 2 and 3
Parking Lots, or any other lots designated by the
County regardless of whether a parking attendant
is on duty at the time.

24.6 Enforcement of Parking Ordinance
in Marina del Rey. The Contractor shall assist the
Department .in enforcing the County Harbor and
Maritime Ordinance (County Code Chapter 19.12)
by notifying the CA of any violation in the Marina
del Rey Parking Lots of Los Angeles County Code
section 19.12.1330 (vehicle or trailer parked over
48 hours in public parking areas must register with
DBH; vehicles used for human habitation prohib-
ited from parking between 2:00 a.m. and 6:00
a.m. in public parking areas unless registered with
DBH). ’

2.5 ACCOUNTING AND CASH CON-
TROL PROCEDURES

2,51 Fee Schedule. The Contractor shall daily
collect parking fee payments at all Parking Lots,
except at metered Parking Lots. The Contractor
shall collect County-approved parking fees in ac-
cordance with the Department's fee schedule pro-

vided by the CA from each individual or group
who occupies a parking space or spaces, other
than individuals and groups entitled to waiver of
fees as listed in Exhibit 3. The Contractor shall
observe such modifications to the fee schedule
and fee waivers as may be made by the Director
and the Board of Supervisors in their sole discre-
tion over the Contract term.

2.5.2 Parking Occupancy Tax Collection.
The Contractor shall, along with the parking fee
payments, collect all parking occupancy taxes that
may be imposed by any municipality or other gov-
ernmental entity and shall remit them to the
County for payment to the taxing entity.

2.5.3 Payment of Taxes by Contractor. In
addition to all other taxes that the Contractor may
be required to pay by reason of the Contract work,
the Contractor shall pay any and all possessory
interest taxes and other taxes of any kind that
may be assessed on account of its operation of
the Parking Lots.

2.54 Method of Payment. Unless the County
authorizes another payment method in writing, all
parking fees shall be collected in cash. However,
monthly fees and film company fees may be paid
by personal check, credit card or travelers check.
The Contractor shall accept credit cards as and
when directed by the County in writing to do so.

2.5.5 Meters and Other Collection Devices.
The Contractor shall empty parking meters and
other collection devices not less than three times
weekly on Monday, Wednesday and Friday of
each week before 10:00 a.m. Devices in a single
Parking Lot shall be emptied daily if collections for
that Parking Lot exceed $100 per day. if available,
the Contractor shall, as appropriate, record, col-
lect and maintain any tape or other transaction
record maintained by the collection device.

2.5.6 Monthly Parking Fees. The Contractor
shall bill and collect monthly parking fees on a
monthly basis in advance and shall issue receipts
for and keep records of such collections.

2.5.7 Deposit of Collections. The Contractor
shall deposit all parking fee payments to the credit
of the Department in an account established by
the Director in a financial institution within Los An-
geles County. The Contractor shall prepare the
deposits for the armored service and a duplicate
copy of the deposit receipt showing the amount
collected to the Department’s financial office at
13483 Fiji Way, Marina del Rey, or such other
location as the Director may specify in writing.
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2.5.8° Fraud Losses. The Contractor shall be
responsible for any losses resulting from the de-
posit of counterfeit bills and checks that are not
negotiable because of insufficient funds or other
reasons.

2.5.9 Accounting and Cash Control Proce-
dures. The Contractor shall establish and main-
tain procedures for the accounting and control of
cash and negotiable instruments from the time of
collection by the Contractor to the time of delivery
to the County provided armored transit service. All
such accounting and cash control procedures
shall be submitted by the Contractor to the Direc-
tor for approval before the date of commencing
the Contract work and on or before each annual
anniversary of this date over the Contract term
and any extension periods. Failure on the part of
the Contractor to establish and maintain account-
ing and cash control procedures shall constitute a
material breach of Contract for which the Director
may terminate the Contract in accordance with
Section 3.16.

2.510 Use of Parking Tickets. The Con-
tractor shall use prenumbered, sequential, one-
" part parking tickets generated by the KIS ticketing
machines provided by the County. In the event the
KIS ticketing machine is not available, the Con-
tractor shall use manual parking tickets. The De-
_partment may direct that the Contractor’s phone
number, web site address and other contact in-
formation are to be printed on the tickets. The
tickets shall be used by the parking attendants in
accordance with the approved accounting and
cash control procedures in this Section 2.5. When
issuing a ticket, the Parking Lot attendant shall
place it in the vehicle face-up on the driverside of
the dashboard or as directed by the CA. The park-
ing attendants shall return all voided parking tick-
ets to the parking supervisors at the end of each
shift. The Contractor's employees shall daily re-
cord the total number of tickets issued by the
payment amount, the beginning and ending num-
bers on the car counter and the starting receipt
number and closing receipt number.

2.5.11 . Electronic Car Counters. The Contractor
shall use electronic car counters where they are
installed.

2.5.12 Use of Cash Canisters. Where available,
the Contractor shall use cash canisters that can
be locked and unlocked only by the parking su-
pervisors and receptacles that lock the canisters
into place in those Parking Lots where cash is
collected by parking attendants. The Parking Lot
attendants shall return cash canisters to the per-

sons responsible for reconciling the fee collections
with the daily records.

2.5.13 Secure Counting Area. The Contractor
shall use a secure structure in an area other than
a Parking Lot to count cash and reconcile revenue
with car counts and tickets issued.

2514 Use of Accountant--Recommended
Procedures. The Contractor shall use procedures
recommended by the certified public accountant
pursuant to Section 2.8.15.2 as directed in writing
by the Director.

2.5.15 Control of Change Funds, Keys and
Canisters. The Contractor shall control and re-
cord the issuance of change funds, keys, and can-
isters by parking supervisors to the parking atten-
dants. The Contractor’s parking attendants shall
return change funds, keys and logs to parking su-
pervisors at the end of each shift.

2.6 MATERIALS FIXTURES, EQUIP-
MENT, SUPPLIES, UTILITIES, MAINTENANCE
AND REPAIRS

2.6.1 Contractor’'s Obligation. The Con-
tractor shall, at its expense, furnish all materials
and supplies that are required for the performance
of the Contract work. Notwithstanding this section,
the County may at its expense furnish, install and
require the Contractor to use any materials,
equipment, fixtures and supplies the County
deems necessary for the performance of the work.

2.6.2 Utilities. The County shall provide
and pay for all natural gas, electricity and water
consumed in the operation of the Parking Lots.
The County shall not be liable to the Contractor
for damage or losses that occur by reason of de-
fect or impairment of any utility system, water sys-
tem, air conditioning apparatus or electrical wires
that serve the Parking Lots. The Contractor shall
be liable to the County for materlal waste of utili-
ties caused by the negligent or intentional acts of
its employees.

2.6.3 ~ County’s Duty to Repair and Main-

‘tain. Except as provided in Section 2.6.4, the

County shall be responsible for structural mainte-
nance of the Parking Lots and for maintenance,
repair and replacement of all equipment, fixtures
and improvements on the Parking Lots.

The County shall at its expense maintain, repair

| and replace parking meters, pavement, bumper

stops, striping, lighting fixtures, retaining walls and
drainage systems within the Parking Lots; shall
remove trash and debris from refuse containers;
and shall provide for regular sweeping of the
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Parking Lots. The Contractor shall notify the
County orally within 12 hours, and in writing within
24 hours, following its discovery or observance of
any conditions which reasonably indicate that re-
pair work or maintenance is required.

2.64 Contractor’'s Duty to Repair and
Maintain. Notwithstanding Paragraph 2.6.3, the
Contractor shall, at its expense, to the satisfaction
. of the County, be responsible for replacing broken

‘gate arms, cleaning the exterior of equipment,
cleaning signage and minor graffiti, and reporting
all other maintenance problems to the Depart-
ment.

The Contractor shall repair and replace to the
County's satisfaction any equipment or structure
that is damaged by the Contractor's employees or,
in the Director’'s sole discretion, shall reimburse
the County’s reasonable cost of performing such
repair.

The Contractor shall keep in good repair and
maintain whatever equipment it installs and/or
provides.

2.6.5 Maintenance and Security of Park-
ing Lots. Contractor shall ensure the safe, clean
and sanitary condition of the Parking Lots during
operating hours. Services to be performed in-
clude, but are not limited to, the following:

¢ Inform the CA orally within 12 hours, and in
writing within 24 hours, upon discovering that
facility equipment belonging to County is in
need of repair, including that listed in Exhibit
13;

¢ Post instructions for vehicles exiting after
hours; ’

» Notify the CA immediately when there is a
.water leak or a faulty sprinkier system;

* Provide and maintain adequate access in-ac-
cordance with applicable federal, state and lo-
cal law to people with disabilities;

o Ensure that no signs or advertising matter of -

any kind are displayed on County property
unless first approved in writing by the CA,

¢ Furnish and install warning signs, as needed;

s Notify CA to remove major graffiti on property,
etc. upon its discovery;

« Immediately inform CA of hazardous condi-
tions observed in Parking Lots;

o Furnish and install traffic cones and arrows,
as needed; and »

¢ Notify the CA of damage to painted surfaces,
including pillars and walls, from tire marks,
smudges, etc. ‘

¢ Report witness of any damage to equiprhent
by parking patrons.

2.6.6 Report Parking Meter Malfunctions.
The Contractor shall report to the CA any parking
meters in any metered Parking Lot that need to be
repaired or replaced, immediately upon notice of
problem.

2.6.7 installation of Devices; CA Ap-
proval of Contractor-Provided Items. The Con-
tractor may install and use entry control devices,
exit spikes and warning lights and cash collection
devices. These and all materials, labor, fixtures
and equipment furnished by the Contractor shall
be subject to the approval of the CA.

2.6.8 CA Approval for Modifications. The
Contractor shall not make any alterations to the
existing equipment, structures, fixtures or Parking
Lots except with the written permission of the CA.

2.6.9 Contractor to Furnish Safety
Equipment. At its own cost, the Contractor shall
furnish and maintain in each Parking Lot a fire
extinguisher, flares, flashlight, flashlight batteries,
and first-aid kit approved by the CA. Used fire ex-
tinguishers shall be refilled and missing fire extin-

- guishers replaced. Fire extinguishers shall be ser-

viced annually before the expiration date by per-
sons licensed by the California Fire Marshal.

2.6.10 Security of Equipment. The Con-
tractor is responsible and must provide for the
security of all supplies and equipment used in the
course of the Contract at the parking facility and
those areas under the Contractor’'s control. The
Contractor shall replace all stolen or lost County
property with like kind and quality.

2.6.11 Removal or Return of Signs, Mate-
rials, Devices; Reimbursement. Within 10 days
after the date of expiration or termination of the
Contract, the Contractor shall, at its own expense,
remove all signs, materials and devices it has fur-
nished. unless notified by the Director in writing
that they are to be left in place. The removal of
such items shall be accomplished in such a man-
ner as to minimjze any disruption of parking ser-
vices and Contractor shall be responsible for re-
storing the facility to its original condition. The
Contractor shall be reimbursed by the County for
any signs, materials and devices furnished by the
Contractor that the Director elects to retain. The
amount of such reimbursement shall be equal to




the Contractor's cost, as evidenced by the original

invoice, less accumulated depreciation computed
over the Contract term. Upon expiration or termi-
‘nation of this Contract, without additional com-
pensation, the Contractor shall return all County-
furnished equipment in an operable state and oth-
erwise in the same condition as when provided to
the Contractor, less reasonable wear and tear as
determined by the County.

2612 Uniforms. The Contractor shall, at its
own expense, furnish a uniform to each employee
who is assigned to perform parking services. The
uniform shall be subject to the approval of the CA

and shall be worn at all times during the course of -

the employee's performance of the Contract work
. and shall be cleaned and replaced in accordance
with a schedule approved by the CA.

2.6.13 Identification Badge. The Contractor
shall furnish a visible photo identification badge to
each employee who is assigned to perform the
Contract work. The badge shall be subject to the
approval of the CA and shall be worn at all times
the employee is on duty.

2.6.14 Signs. The Contractor shall furnish
permanent signs for the Parking Lots, other than
metered Parking Lots, informing the public of the
amount of the parking fee and the name and tele-
phone number of the Contractor. The signs shall
be subject to applicable design and construction
~ standards and the approval of the CA. One shall
be posted at the entrance of each Parking Lot and
at other locations necessary to the efficient opera-
tion of the Parking Lots and shall be kept clean
and free of graffiti.

2.6.15 Telephones. The Contractor shall, at
its own expense, install and maintain telephones
or provide wireless communications at all Parking
Lots to communicate with the parking attendants
and shall provide its staff with a list of telephone
numbers for emergency services, supervisors and
Departmental contacts. The Contract shall allow
the CA reasonable use of the telephone equip-
ment in the course of the CA's duties.

27 ACCEPTANCE AND MODIFICA-
TION OF FACILITIES AND SERVICE AREA
2,71 Contractor’'s Acceptance of Facili-

ties. The Contractor acknowledges personal in-
spection and evaluation of the Parking Lots, im-
provements and fixtures and the extent to which
their physical condition will affect its performance
of the Contract work. The Contractor accepts the
Parking Lots and related facilities in their present
physical condition, and agrees to make no de-

mands upon the County for any changes to be
made before or after commencement of the Con-
tract term. :

2.7.2
Contractor

2.7.2.1 The Contractor may modify the Parking
Lots at its own cost, upon written approval by the
Director, of the construction plans, specifications,
costs, and scheduling for the changes to be
made.

2722 Maodifications by the Contractor not
approved in writing by the Director shall upon no-
tice by the Director be immediately restored by the
Contractor at the Contractor's cost to original con-
dition as determined by the Director. If the Con-
tractor fails to restore the facility within a reason-
able time period specified by the Department, the
County may restore the faclility and the Contractor
shall be liable for the County’s costs, including lost
revenue resulting from the unauthorized modifica-
tion and/or loss of use during the restoration, if
any. In any proceeding for such lost revenue, it
shall be presumed that the amount of revenue
that would have been produced but for the Con-
tractor's unauthorized modification and subse-
quent cure period equals that produced during the
same months and days in the County fiscal year
that yielded the most revenue of the three County
fiscal years preceding the date of cure, plus an
increase in accordance with the Consumer Price
Index. :

2.7.3 Modification of Parking Lots by De-
partment. Notwithstanding any other provision of
the Contract, the Department, in the sole discre-
tion of the Director, may at its own cost modify the
size, configuration or capacity of a Parking Lot at
any time upon 30 days’ written notice to the Con-
tractor identifying the nature of the modification.
To the extent such modification results in neces-
sary revisions to staffing levels, the Contractor’s
compensation shall be adjusted in accordance
with Section 1.4.3 and 1.4.4.

2,74 Addition of Parking Lot. The Direc-
tor may in his sole discretion add Parking Lots to
the Contract in accordance with Section 1.4.3.
The Contractor’s compensation shall be adjusted
in accordance with Section 1.4.3.

275 Deletion of Parking Lot. The Direc-
tor may in his sole discretion delete Parking Lots
from the Contract in accordance with Section
1.4.4. Such deletion may include withdrawal of the
RV Park from the Contractor's service area and
scope of work. The Contractor's compensation

Modification of Parking Lots by
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shall be adjusted in accordance with Section
1.4.4.

2.8 REPORTS AND LOGS -

281 Records to Be Available to County
Staff. Contractor's records, reports and logs per-
taining to the Contract, whether or not submitted
to the Department, shall be available for inspec-
tion and copying by the CA and other County staff
in accordance with Section 3.11.

2.8.2 Deposit Slips. The Contractor shall
maintain deposit records and submit deposit slips
daily to the Department’s financial office.

2.8.3
tractor shall retain all KIS ticketing machine re-
ports or any unsold manual tickets until audited by
the CA or as provided in Section 3.11.

2.8.4 Daily Parking Lot Log. The Contractor's
parking attendants at each Parking Lot shall daily
record in a log the name of the parking attendant
who opens and closes the Parking Lot, the num-
ber of cash canisters used during the day and
their control numbers, the opening and closing
parking ticket numbers, the opening and closing
car counter numbers, the time of opening and
closing, the time of a change in shifts, the name of
each parking attendant and any notice provided
the CA regarding maintenance requirements and
hazardous conditions. The Daily Parking Lot Log
shall be retained by the Contractor as a reference
for the CA, the County’s auditors, the Contractor’s
certified public accountant and other investigators
that the parties may employ.

2.8.5 Incident Reports. In addition to the
matters required to be reported under Section
'3.9.5, the Contractor's supervisory staff shall sub-
mit to the CA a written report of any theft, property
damage, bodily injury, assault, firearms violation,
vandalism or other trouble that involves or takes
place in a Parking Lot managed by the Contractor
under this Contract within 12 hours of the occur-
rence. In the event of -an incident involving risk of
bodily injury or property damage over $250, the
Contractor shall immediately notify the CA by
telephone in addition to submitting an incident
report. The report shall state, in appropriate detail,
the nature, date, and time of the incident, and the
individuals and police agency involved. Contrac-
tor staff observing the incident shall report and
verify the information and the employee’s supervi-
sor shall approve the report. The Contractor shall
retain a copy of these reports during the term of
the contract. '

- 2.8.6

Parking Ticket Records. The Con-

Complaint Log. The Contractor shall
establish and maintain a log of all complaints re-
ceived directly from the public or forwarded to the
Contractor by the CA about the Parking Lots, in-
cluding by way of example without limitation,
complaints about employee appearance, attitude
and work, Parking Lot cleanliness and mainte--
nance, equipment operation, and parking fees.
The log shall contain the date of receipt of the
complaint, nature of the complaint, action taken or
the reason for inaction, and the date of the correc-
tion. A copy of the complaint and its resolution
shall be submitted to the CA no later than 10 days
from the Contractor's receipt of the complaint. A
copy of the complaint log for each month of the
Contract shall be submitted to thé CA with the
other reports to be submitted to the CA at monthly
intervals.

28.7 Cash Drop Log. The Contractor's
attendants shall make a record each time cash is
deposited (dropped) into a Parking Lot safe or
cash canister. The record will be written on the
daily report and submitted separately from the
cash drop. The record shall include the sequential
number of the cash drop, the location, the date
and time of the drop, the amount, the cashier's
signature, and the supervisor’s signature verifying
the date and time the supervisor picked up the
drop. The log shall be retained by the Contractor
as a reference for the CA, the County’s auditors,
the Contractor's certified public accountant and
other investigators that the parties may employ.

2.8.8 Daily Free Entry Log. The Contrac-
tor's parking attendants shall record each free
entry into the Parking Lots. The log entry shall
include the name of the patron, the patron’s signa-
ture, the vehicle’s full license number or County
truck number, and the reason for allowing free
entry. The supervisor shall review and approve
the log. The log shall be retained by the Contrac-
tor as a reference for the CA, the County’s audi-
tors, the Contractor's certified public accountant.
and other investigators that the parties may em-
ploy. :

2.8.9 Daily Cashier Report. The Contrac-
tor's parking attendants shall prepare a Daily
Cashier Report for each Parking Lot. The report
shall show the starting and ending ticket number
and activity counter reading for each shift, the
amount of the change fund received by each at-
tendant upon starting the shift, the amount of the
change fund returned at closing and the total
number of activities and tickets for the day. The .
supervisor shall verify the activity counter reading
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and last parking ticket number at closing. The re-
port shall be transmitted to the Contractor's ac-
counting staff for use in compiling the Daily Activ-
ity and Revenue Report. The log shall be retained
by the Contractor as a reference for the CA, the
County’s auditors, the Contractor’s certified public
accountant and other investigators that the parties
may employ. '

2.8.10 Parking Meter Revenue Report. The
Contractor shall prepare a Meter Revenue Report
each time parking meters are emptied. The report
shall show the date and time of collection, the
Parking Lot, the amount collected and verification
of amounts collected by the Contractor's em-
ployee and a supervisor. Collection of cash from-
meters shall be witnessed and the amount col-
lected verified by a supervisor. The report shall be
transmitted to the Contractor’s accounting staff for
use in compiling the Daily Activity and Revenue
Report. The Contractor shall retain the log as a
reference for the CA, the County's auditors, the
Contractor’s certified public accountant and other
investigators that the parties may employ.

2.8.11 Pay and Display Fee Collection
Machine Report. Each day that fees are collected
from pay-and-display and other automated collec-
tion machines, the attendant performing the col-
lection shall include a printed report showing the
date and time of the collection, the Parking Lot,
the amounts collected, starting counter numbers
from the previous report, and ending counter
numbers. The report shall be transmitted to the
Contractor's accounting staff for use in compiling
the Daily Activity and Revenue Report. The log
shall be retained by the Contractor as a reference
for the CA, the County’s auditors, the Contractor’s
certified public accountant and other investigators
that the parties may employ.

2.8.12 Daily Deposit Summary. Daily, the
Contractor shall have an employee other than a
parking attendant or supervisor open the safe or
cash canister, if any, and count the money by lo-
cation. The Contractor's employee shall prepare a
deposit receipt and shall reconcile the amounts
collected to the amounts recorded on the Daily
Cashier Reports, ‘Meter Revenue Reports, and
Fee Collection Machine Reports. The Daily De-
posit Summary shall be delivered to the Depart-
ment’s financial services office with copies of the
deposit slips and the Daily Activity and Revenue
Report.

2.8.13 Daily Activity and Revenue Report. The
Contractor shall daily submit with the deposit re-
ceipts an Activity and Revenue Report prepared

by the Contractor's employees (other than the
parking attendants and supervisors). It shall rec-
oncile the day’s parking fee collections by summa-.
rizing the cashiers’ daily reports and. finding
agreement with the amount of collections depos-
ited or stating the amount by which the deposit
fails to agree with the summary and the reason for
such disagreement. The summary shall include a
report of activity and revenue for each day item-
ized by Parking Lot and totaled for all Parking
Lots. The report shall include all payments re-.
ceived by the Contractor on account of the Con-
tract work and shall set forth:

e The amount of parking fees collected;

e Amounts collected on account of city
parking taxes and other taxes,

e The number of daily vehicle entries and
the fees paid on account of such entries;

o The number and types of free entries;

¢ The amounts paid, number, type and ac-
count number of prepaid and monthly en-
tries;

e Amounts collected from meters;

« Amounts collected from ‘pay-and-display
or other collection machines;

¢ The number of any validated parking
hours and fees paid by validating busi-
nesses, if any;, '

¢ The parking ticket series sold;

s The beginning and ending vehicle counts
by the automated vehicle counters;

¢ The amount of parking fees collected from
film companies, special or private pre-
paid events and name of payee; and,

o Other information requested by the CA.

2.8.14 Monthly Activity and Revenue Reports.
Not later than the 15" of each month, the Contrac-
tor shall provide the CA a Monthly Activity and
Revenue Report in form-and content acceptable
to the CA, reporting on the monthly activity and
revenue for each Parking Lot in the month just
ended. The Report shall include the following in-
formation, itemized by Parking Lot and. totaled for
all Parking Lots:

¢ The amount of parking fees collected during
the period;

¢ Amounts collected on account of city parking




taxes a‘nd other taxes;

o The number of daily vehicle entries and the
fees paid on account of such entries;

e The number and types of free entries;

s The amounts paid, number, type and account
number of prepaid and monthly entries;

e The number of any validated parking hours
and fees paid by validating businesses, if any;

e The parking ticket series assigned to each
Parking Lot and sold during the period; )

o The beginning and ending vehicle counts by
the automated vehicle counters for the month;

+ Delinquent monthly parking fees by account
name and number;

s The amount of parking fees collected from film
companies, special and private events and names
of payees; and,

¢ Other information requested by the CA.
2.8.15

2.8.15.1  The Contractor shall engage and pay
for a certified public accountant approved by the
Director to audit the Contractor’s records of the
Contract work and provide the specified reports.

2.8.15.2 Within 45 days following the effective
date of the Contract and thereafter in each Con-
tract Year between October 16 and December 31,
the certified public accountant shall report on the
adequacy of the Contractor's accounting and cash
control procedures and shall recommend any
changes that will enable the auditor to certify the
semi-annual audit report specified in Section
2.8.15.3. The report shall be provided by the certi-
fied public accountant to the Director.

2.8.15.3 Not later than March 30, 2006 and at
the end of each six-month interval thereafter dur-
ing the Contract term and any extension periods,
the certified public accountant shall audit the Con-
tractor’s internal records and those submitted to
the County and shall report on the accuracy of the
monthly revenue reported from each Parking Lot.
For each month of the six month period, the certi-
fied public accountant shall identify and explain
any substantial fluctuation in revenue from the
previous month in the current year and from the
same month in the previous year. The report shall
be provided by the certified public accountant to
the Director, who may take appropriate action in
accordance with the Contract and County policy.

Independent Audit Reports

QUALITY ASSURANCE
29 General Requirements

2.9.1 The Contréctor shall observe, at a minimum,
the standards set forth in this Section 2.9, and

- acknowledges that the adequacy of its compliance

with the Contract shall be measured by these
standards as well as all other terms and condi-

" tions of the Contract.

2.9.2 The Contractor shall meet deadlines set by
the CA.

2.9.3 The Contractor shall strictly comply with the
financial control requirements of the Contract.

2.9.4 The Contractor shall complete reports re-
quired by the Contract on time.

2.9.5 The Contractor's employees shall appear
on time for meetings and conduct themseives pro-
fessionally.

2.9.6 The Contractor's employees shall strictly
adhere to staffing schedules.

2.9.7 The Contractor shall report hourly services
accurately.

2.9.8 The Contractor shall return calls of County
agents, employees and contractors promptly in
accordance with Section 2.1.6.3.

2.9.9 The Contractor shall not allow its insurance
to lapse. The Contractor's proof of insurance for
each required policy shall comply with Contract
requirements in all respects, including but not lim-
ited to State authorization of insurer, presence of
each required coverage, and policy limits.

210 Performance Evaluation. The County or
its agent will evaluate Contractor's performance
under this agreement on not less than an annual
basis. Such evaluation will include assessing Con-
tractor's compliance with all Contract terms and
performance standards. Contractor deficiencies
which the County determines are severe or con-
tinuing and that may place performance of the
Contract in jeopardy if not corrected will be re-
ported to the Board of Supervisors. The report will
include improvement/corrective action measures’
taken by the County and Contractor. If improve-
ment does not occur consistent with the corrective
action measures, including any specific compli-
ance date, the County may terminate this Contract
or impose other penalties as specified in this Con-
tract.

241 Contractor's Quality Control Plan. The
Contractor shali comply with Contractor's Quality
Control Plan (included in the Work Plan, Form P-
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2), which is hereby incorporated in the Contract by
reference. To the extent that provisions of Con-
~ tractor's Quality Control Plan are inconsistent with
any other part of the Contract, they shall be inef-
fective. The Contractor shall not change the Qual-
ity Control Plan without written approval of the
Director. The Contractor shall maintain the Quality
Control Plan by making modifications as approved
or directed by the Director. Updated copies must
be provided to the Director as changes occur.
The plan shall include, but not be limited, to the
following:

s An inspection system that covers all ser-
vices listed in the Performance Require-
ments Summary. Activities that will be in-
spected must be specified; if they will be
inspected on a scheduled or unscheduled
basis; how often inspections will occur;
and the title of the individual(s) who will
perform the inspection(s).

e The method(s) for identifying and prevent-
ing deficiencies in the quality of services
performed.

» Maintenance of a file for all inspections
conducted by the Contracter, and correc-
tive action taken, if necessary. Inspection
documents shall be made available to the
CA during the Contract term.

» Methods of continuing to ensure services
to the County in the event of a strike by
the Contractor’s employees.

e The Contractor shall perform at least one
surprise cash count each quarter of the
Contract Year for each Parking Lot. The
Contractor shall provide the County with
copies of the reconciliations. Upon the
request of the County, Contractor shall al-
low the CA or other County representative
to attend any surprise cash count.

212 Inspections. The Contractor's Represen-
tative or a supervisor shall make daily inspections
of the Parking Lots and correct or report cleaning
and maintenance problems as needed. County
staff shall have access to the Parking Lots for the
- purpose of inspection at any time.

213 Audits and Cash Counts. The Contrac-
tor acknowledges and agrees that the County has
the right at any time without notice to enter any
area under the Contractor’'s control on County
property for the purpose of inspecting, auditing
and performing cash counts. The Contractor and
its staff shall cooperate in all such activities.

214 Safety and Accident Prevention. While
performing any work under the Contract, the Con-
tractor shall maintain and operate the Parking
Lots in a safe and secure manner. Any violation of
County safety rules and regulations, unless
promptly corrected, shall be grounds for termina-
tion of the Contract.

215 Performance Standards

2151 The methods and standards by which
Contractor's performance shall be evaluated in-
clude, but are not limited to, those described in
the Performance Requirements Summary (Ex-
hibit 5).

215.2 The Contractor agrees to and accepts
the provisions of the Performance Requirements
Summary, including, but not limited to, the sums
set forth as liquidated damages for unacceptable
performance.

216 Discrepancy Reports and Liquidated
Damages '

2.16.1 Failure to perform the Contract in accor-
dance with the Performance Requirements is
considered unacceptable. The CA may issue a
Discrepancy Report (DR) (Exhibit 11) to the Con-
tractor in any failure to comply with the Perform-
ance Requirements or other unacceptable per-
formance. In the case of continuing deficiencies,
the CA may issue a separate DR each day the
deficiency continues.

2.16.2 The Contractor shall immediately correct
unacceptable performance and shall explain in
writing within. seven days of the date of the DR
what caused the unacceptable performance, how
and when performance will be returned to accept-
able levels, and how the unacceptable perform-
ance will be prevented in the future. After consid-
ering the incident, the Contractor's statement and
any history of unacceptable performance, the Di-
rector may excuse the incident, assess and collect
liquidated damages in the manner and amount
described in Exhibit 5 or proceed with Contract
termination as provided in Section 3.16.

2.16.3 In any case of the Contractor's failure to
meet the Performance Requirements stated in
Exhibit 5, the County may, in lieu of other reme-
dies provided by law or the Contract, assess liqui-
dated damages in the sums specified in Exhibit 5
and deduct them from the next regularly sched-
uled payment to the Contractor. However, neither
the provision of a sum of liquidated damages for
nonperformance or inadequate performance nor
the County's acceptance of liquidated damages
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shall be construed to waive the County's right to

reimbursement for damage to its property or in-.

demnity against third-party claims.

2.16.4 The amounts of liquidated damages have
been set in recognition of the following circum-
stances existing at the time of the formation of the
Contract:

All the time limits and acts required to be
done by both parties are of the essence of
the Contract; »

The parties are both experienced in per-
formance of the Contract work;

The Contract contains a reasonable state-

ment of the work to be performed in order

that the expectations of the parties to the
Contract are realized. The expectation of
the County is a savings in the cost of work
previously performed by employees of the
County, while the expectation of the Con-
tractor is a realization of a profit through
the ability to perform the Contract work in
accordance with the terms and condition
of the Contract;

The parties are not under any compulsion
to contract;

The Contractor's acceptance of the as-

sessment of liquidated damages against it
for unsatisfactory and late performance is
by agreement and willingness to be

. bound as part.of the consideration being

offered to the County for the award of the
Contract;

Except where the County has incurred the
cost of obtaining substitute performance
or terminating the Contract, it would be
difficult for the County to prove whether a
failure to perform the Contract work for
which a liquidated sum has been provided
in Exhibit 5 will have resulted in a loss of

‘its savings in the costs of the work to be

performed or the exact amount of the
damages incurred; and '

The liquidated sums specified in Exhibit 5
represent a fair approximation of the
damages incurred by the County resulting
from the Contractor's failure to meet the
performance standard as to each item for
which an amount of liquidated damages is
specified.




LOS ANGELES COUNTY DEPARTMENT OF BEACHES AND HARBORS
CONTRACT FOR PARKING LOT MANAGEMENT SERVICES

PART THREE - STANDARD CONTRACT TERMS AND CONDITIONS

341 LIMITATION OF COUNTY'S OB-
LIGATION IN CASE OF NON-
APPROPRIATION OF FUNDS

3.1.1 The County's obligation is payable
only and solely from funds appropriated for the
purpose of this contract. All funds for payments
after June 30th of any fiscal year are subject to
County's legislative appropriation for this pur-
pose. Payments during subsequent fiscal peri-
ods are dependent upon the same action.

3.1.2 In the event this Contract extends
into succeeding fiscal year periods, and if the
governing body appropriating the funds does not
allocate sufficient funds for the next succeeding
fiscal year's payments, then the services shall
.be terminated as of June 30th of the last fiscal
year for which funds were appropriated.

3.2 NONDISCRIMINATION IN EM-
PLOYMENT
3.21 The Contractor shall take affirmative

action to ensure that qualified applicants are
employed, and that employees are treated
equally during employment, without regard to
their race, color, religion, sex, ancestry, age,
physical disability, marital status, political affilia-
tion, or national origin. Such action shall include,
by way of example without limitation: employ-
ment; upgrading; recruitment or recruitment ad-
vertising; demation or transfer; layoff or termina-
tion; rates of pay or other forms of compensa-
tion; and selection for training, including appren-
ticeship.

3.2.2 The Contractor certifies and agrees
that all persons employed by the Contractor, its
affiliates, subsidiaries or holding companies, are
and will be treated equally by the employer with-
out regard to or because of race, color, religion,
sex, ancestry, age, physical disability, marital
status, political affiliation, or national origin, and
in compliance with all antidiscrimination laws of
the United States of America and the State of
California.

3.23 The Contractor certifies and agrees
that it will deal with its subcontractors, bidders or
vendors without regard to their race, color, relig-
ion, sex, ancestry, age, physical disability, mari-
tal status, political affiliation, or national origin.

3.24 The Contractor shall allow the
County access to its employment records during
regular business hours to verify compliance with
these provisions when requested by the County.

3.25 If the County finds that any of the
above provisions have been violated, the same
shall constitute a material breach of contract
upon which the County may determine to termi-
nate the Contract. While the County reserves
the right to determine independently that the
antidiscrimination provisions of the Contract
have been violated, a final determination by the
California Fair Employment Practices Commis-
sion or the Federal Equal Employment Opportu-
nity Commission that the Contractor has violated
state or federal antidiscrimination laws shall
constitute a finding on which the County may
conclusively rely that the Contractor has violated
the antidiscrimination provisions of the Contract.
The parties agree that in the event the Contrac-
tor violates the antidiscrimination provisions of
the Contract, the County shall at its option be
entitled to a sum of five hundred dollars ($500)
pursuant to Section 1671 of the California Civil
Code as damages in lieu of terminating the Con-
tract.

3.3 ASSURANCE OF COMPLIANCE
WITH CIVIL RIGHTS LAWS. The Contractor
hereby assures it will comply with all applicable
federal and state statutes to the end that no per-
son shall, on the grounds of race, religion, color,.
sex, age, physical disability, marital status, po-
litical affiliation or national origin, be excluded
from participation in, be denied the benefits of,
nor be otherwise subjected to discrimination un-
der the Contract or under any project, program,
or activity supported by the Contract.

34 COMPLIANCE WITH FEDERAL,
STATE AND LOCAL LAWS
3.4.1 The Contractor agrees to comply

with all applicable federal, state, county and city
laws, rules, regulations, ordinances, or codes,
and all provisions required by these laws to be
included in the Contract are incorporated by ref-
erence.

3.4.2 The Contractor warrants that it fully
complies with all statutes and regulations re-
garding the employment eligibility of foreign na-
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tionals; that all persons performing the Contract
work are eligible for employment in the United
States; that it has secured and retained all re-
quired documentation verifying employment eli-
gibility of its personnel; and that it shall secure
and retain verification of employment eligibility
from any new personnel in accordance with the
applicable provisions of law.

3.4.3 The Contractor agrees to indemnify
and hold the County harmless from any loss,
damage or liability resulting from a violation on
the part of the Contractor of such laws, rules,
regulations or ordinances.

3.5 GOVERNING LAW. The Contract
shall be construed in accordance with and gov-
ered by the laws of the State of California.

3.6 " COVENANT AGAINST CONTIN-
GENT FEES '
3.6.1 The Contractor warrants that no per-

son or selling agency has been employed or
retained to solicit or secure the Contract upon an
agreement or understanding for a commission,
percentage, brokerage, or contingent fee, ex-
cepting bona fide employees or bona fide estab-

lished commercial or selling agencies under'

contract with the Contractor for the purpose of
securing business.

3.6.2 The County shall have the right to
terminate the Contract for a breach of this war-
ranty, and, at its sole discretion, recover from
the Contractor by way of such means as may be
available the full amount of any commission,
percentage, brokerage or contingent fee paid.

3.7 TERMINATION FOR IMPROPER
CONSIDERATION
3.71 The County may, by written notice

to the Contractor, immediately terminate the
right of the Contractor to proceed under this
Contract if it is found that consideration, in any
form, was offered or given by Contractor, either
directly or through an intermediary, to any
County officer, employee or agent with the intent
of securing the Contract or securing favorable
treatment with respect to the award, amendment
or extension of the Contract or the making of
any determinations with respect to the Contrac-
tor's performance pursuant to the Contract. In
the event of such termination, the County shall
be entitled to pursue the same remedies against
the Contractor as it could pursue in the event of
default by the Contractor.

3.7.2 The Contractor shall immediately
report any attempt by a County officer, em-
ployee or agent to solicit such improper consid-
eration. The report shall be made either to the
County manager charged with the supervision of
the employee or to the County Auditor-
Controller's Employee Fraud Hotline at (213)
974-0914 or (800) 544-6861.

373 Among other items, such improper
consideration may take the form of cash, dis-
counts, services, or .the provision of travel or
entertainment or tangible gifts.

3.8 INDEMNIFICATION. The Contractor
shall indemnify, defend and hold harmless the
County and its Special Districts, elected and ap-
pointed officers, employees and agents from
and against any and all liability, including but not
limited to demands, claims, actions; fees, costs
and expenses (including attorney and expert
witness fees), arising from or connected with
Contractor's acts and/or omissions arising from
and/or relating to this Contract.

3.9 INSURANCE

3.9.1 General Insurance Requirements.
Without limiting the Contractor's indemnification
of the County and during the term of this Con-
tract, the Contractor shall provide and maintain,
and shall require all of its subcontractors to
maintain, the programs of insurance specified in
this Contract. Such insurance shall be primary to
and not contributing with any other insurance or
self-insurance maintained by the County, and
such coverage shall be provided and maintained
at the Contractor’s own expense.

3.9.2 Evidence of Insurance. Certifi-
cate(s) or other evidence of coverage satisfac-
tory to the County shall be delivered to the De-

partment of Beaches and Harbors, Contract

Section, 13837 Fiji Way, Marina del Rey CA
90292 prior to commencing services under this
Contract. Such certificates or other evidence
shall:

(1) Specifically identify this Contract;

(2) Clearly evidence all coverages required in
this Contract;

(3) Contain the express condition that the
County is to be given written notice by mail at
least thirty (30) days in advance of cancellation
for all policies evidenced on the certificate of
insurance.




(4) Include copies of the additional insured en-
dorsement to the commercial general liability
policy, adding the County of Los Angeles, its
Special Districts, its officials, officers and em-
ployees as insureds for all activities arising from
this Contract.

(5) Identify any deductibles or self-insured re-
tentions for County's approval. The County re-
tains the right to require the Contractor to reduce
or eliminate such deductibles or self-insured re-
tentions as they apply to the County, or require
the Contractor to provide a bond guaranteeing
payment of all such retained losses and related
costs, including, but not limited to, expenses or
fees, or both, related to investigations, claims
administrations and legal defense. Such bond
shall be executed by a corporate surety licensed
to transact business in the State of California.

3.9.3 Insurer Financial Ratings. Insur-
ance is to be provided by an insurance company
acceptable to the County with an A.M. Best rat-
ing of not less than A: VII, unless otherwise ap-
proved by the County.

394 Failure to Maintain Coverage.
Failure by the Contractor to maintain the re-
quired insurance or to provide evidence of in-
surance coverage acceptable to the County
shall constitute a material breach of the Contract
upon which the County may immediately termi-
nate or suspend this Contract. The County, at its
sole option, may obtain damages from the Con-
tractor resulting from said breach. Alternatively,
the County may purchase such required insur-
ance coverage and, without further notice to the
Contractor, the County may deduct from sums
due to the Contractor any premium costs ad-
vanced by the County for such insurance.

3.9.5 Notification of Incidents, Claims
or Suits. Contractor shall report to County:

(1) Any accident or incident relating to services
performed under this Agreement which involves
injury or property damage which may result in
the filing of a claim or lawsuit against Contractor
and/or County. Such report shall be made in
writing within 24 hours of occurrence;

(2) Any third party claim or lawsuit filed against
Contractor arising from or related to services
performed by Contractor under this Agreement;

(3) Any injury to a Contractor employee that
occurs on County property. This report shall be
submitted on a County “Non-employee Injury

Report” to the County contract manager.

(4) Any loss, disappearance, destruction, mis-
use, or theft of any kind whatsoever of County
property, monies or securities entrusted to Con-
tractor under the terms of this Agreement.

39.6  Compensation for County Costs:
In the event that Contractor fails to comply with
any of the indemnification or insurance require-
ments of this Agreement, and such failure to
comply results in any costs to County, Contrac-
tor shall pay full compensation for all costs in-
curred by County.

3.9.7 Insurance: Coverage Require-
ments for Sub-contractors: Contractor shall
ensure any and all sub-contractors performing
services under this Agreement meet the insur-
ance requirements of this Agreement by either:

(1) Contractor providing evidence of insurance
covering the activities of sub-contractors, or

(2) Contractor providing evidence submitted by
sub-contractors evidencing that sub-contractors
maintain the required insurance coverage. The
County retains -the right to obtain copies of evi-
dence of sub-contractor insurance coverage at
any time. '

3.9.8 Insurance Coverage Require-
ments. The Contractor shall maintain the insur-
ance coverages specified in this Section 3.9.7 in
the amounts specified.

3.9.8.1 General liability insurance (written
on I1SO policy form CG 00 01 or its equivalent)
with limits of not less than the following:

General Aggregate: $2 million

Products/Completed Operations Aggregate:
$1 million

Personal-& Advertising Injury  $1 million

Each Occurrence: $1 million

3.9.8.2 Automobile Liability insurance (writ-
ten on ISO policy form CA 00 01 or its equiva-
lent) with a limit of liability of not less than $1
million for each accident. Such insurance shall
include coverage for all “owned”, “hired” and
“non-owned” vehicles, or coverage for “any
auto”. :

3.9.8.3 Crime coverage insurance with lim-
its in an amount not less than $500,000 covering
against loss of money, securities, or other prop-
erty referred to in this agreement and naming
the County as loss payee as to the risks of em-
ployee dishonesty; forgery or alteration; theft,
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d_isappeérance and destruction; computer fraud;
and burglary and robbery.

3.9.8.4 Workers Compensation and Em-
ployers’ Liability insurance providing workers
compensation benefits, as required by the Labor
Code of the State of California or by any other
state, and for which Contractor is responsible. If
Contractor's employees will be engaged in mari-
time employment, coverage shall provide work-
ers compensation benefits as required by the

U.S. Longshore and Harbor Workers' Compen- -

sation Act, Jones Act or any other federal law for
which Contractor is responsible. In all cases, the
above insurance also shall include Employers’
Liability coverage with limits of not less than the
following:

Each Accident:
Disease - policy limit:

$1 million
$1 million
Disease - each employee: $1 million

3.10 STATUS OF CONTRACTOR'S
EMPLOYEES; INDEPENDENT STATUS OF
CONTRACTOR

3.10.1 Contractor shall at all times be act-
ing as an independent contractor. This Contract
is not intended, and shall not be construed, to
create the relationship of agent, servant, em-
ployee, partnership, joint venture or association
as between the County and Contractor.

3.10.2 Contractor understands and agrees
that all of Contractor's personnel who furnish
services to the County under the Contract are
employees solely of Contractor and not of
County for purposes of workers' compensation
liability.

3.10.3 Contractor shall bear the sole re-

sponsibility and liability for furnishing workers'

compensation benefits to Contractor's personnel
for injuries arising from or connected with the
performance of the Contract.

3.11 RECORD RETENTION AND IN-
SPECTION

3.1141 The Contractor agrees that the
County or any duly authorized representative
shall have the right to examine, audit, excerpt,
copy or transcribe any transaction, activity, time
card, cost accounting record, financial record,
proprietary data or other record pertaining to the
Contract. Contractor shall keep all such material
for four years after the completion or termination
of the Contract, or until all audits are complete,
whichever is later,

3.11.2 If any such records are located out-
side the County of Los Angeles, the Contractor
shall pay the County for travel and per diem
costs connected with any inspection or audit.

3.12 AUDIT SETTLEMENT

3.1241 If, at any time during the term of the
Contract or at any time after the expiration or
termination of the Contract, authorized represen-
tatives of the County conduct an audit of the
Contractor regarding performance of the Con-
tract and if such audit finds that the County's
obligation for the Contract payment is less than
the payments made by the County to the Con-
tractor, then the Contractor agrees that the dif-
ference shall be either repaid forthwith by the

- Contractor, or at the Director's option, credited to

the County against any future Contract pay-
ments.

3.12.2 If such audit finds that the County's
obligation for the Contract payment is more than
the payments made by the County to the Con-
tractor, then the difference shall be paid to the
Contractor by the County, provided that in no
event shall the County's maximum obligation
under the Contract exceed the funds appropri-
ated by the County for the purpose of the Con-
tract.

3.13 VALIDITY. The invalidity in whole or
in part of any provision of the Contract shall not
void or affect the validity of any other provision.

3.14 WAIVER. No waiver of a breach of
any provision of the Contract by either party
shall constitute a waiver of any other breach of
the provision or any other provision. Failure of
either party to enforce a provision of the Con-
tract at any time, or from time to time, shall not
be construed as a waiver of the provision or any
other provision. The Contract remedies shall be
cumulative and additional to any other remedies
available in law or equity.

3.15 DISCLOSURE OF INFORMATION

3.15.1 The Contractor shall not disclose
any details in connection with the Confract to
any party, except as may be required by law.

3.15.2 However, recognizing the Contrac-
tor's need to identify its services and clients, the
Contractor may publicize the Contract work,
subject to the following fimitations:

(1) All publicity shall be presented in a profes-
sional manner.




(2) The name of the County shall not be used in
commercial advertisements, press releases,
opinions or feature articles, without the prior writ-
ten consent of the Director. The County shall not
unreasonably withhold written consent, and ap-
proval by the County shall be deemed to have
been given in the absence of objection by the
County within two (2) weeks after receipt by the
CA of the material submitted by the Contractor
for approval by the County.

(3) The Contractor may list the Contract in any
other proposal submitted in response to a re-
quest for proposals or bids from a third party
without prior written permission of the County.

3.16 COUNTY'S REMEDIES FOR DE-
FAULT
3.16.1 If the Contractor fails to perform the

Contract work in accordance with the covenants,
terms and conditions of the Contract or fails to
comply with any other material covenant, term or
condition of the Contract, the County may, by
written notice of default to the Contractor, termi-
nate the whole or any part of the Contract. Noth-
ing in this Section 3.16 shall prevent the County
from recovering any and all damages arising
from the default. The County may elect not to
terminate the Contract without waiving its right to
such recovery.

'3.16.2 Contractor shall have ten (10) cal-
endar days from written notification of default in
-which to cure the default. The County, in its sole
discretion, may by written notice allow a longer
or additional period for cure.

3.16.3 If the Contractor does not cure the
default within the time specified by the notice of
default or written extension of time, the Contract
shall be terminated. In such event, all finished or
unfinished documents, data and reports pre-
pared by the Contractor under this Contract shall
be transferred immediately to the County.

3.16.4 in the event the County terminates
the Contract in whole or in part for the Contrac-
tor's default, the County may procure replace-
ment services from a third party or by County's
employees upon such terms and in such manner
as the County deems appropriate. The Contrac-
tor shall be liable to the County for any excess
costs arising from the use of replacement ser-
vices. Excess costs shall consist of those costs
incurred by the County in procuring replacement
services, which exceed the costs the County
would have been obligated to pay the Contractor
for the services in question. The Contractor shall

continue performance of any part of the Contract
work not terminated.

3.16.5 Except with respect to defaults of
subcontractors, the Contractor shall not be liable
for any excess costs if the failure to perform
arises out of causes beyond the control and
without the fault or negligence of the Contractor.
Such causes may include, but are not restricted
to, acts of the public enemy, acts of the Couinty
in either its sovereign or contractual capacity,
acts of the federal and state governments in
their sovereign capacity, fires, floods, epidemics,
quarantine restrictions, strikes, freight embar-
goes, and unusually severe weather. If the fail-
ure to perform is caused by the defauit of a sub-
contractor arising from causes beyond the con-
trol of both the Contractor and subcontractor,
and without the negligence of either of them, the
Contractor shall not be liable for any excess
costs for failure to perform unless the Contractor
had sufficient time to obtain performance from
another party.

3.16.6 If, after termination, it is determined
that the Contractor was not in default, the rights
and obligations of the parties shall be the same
as if the Contract were terminated pursuant to
Section 3.18 (Termination for Convenience of
the County).

3.16.7 The rights and remedies of the
County provided in this section shall not be ex-
clusive and are in addition to any other rights
and remedies provided by law or under the Con-
tract.

3.17 DEFAULT FOR INSOLVENCY

3171 Notwithstanding the provisions of
Section 3.16, the County may cancel the Con-
tract for default without giving the Contractor
written notice of default and time to cure upon
the occurrence of any of the following events:

(1) The Contractor becomes insolvent. The Con-
tractor shall be deemed to be insolvent if it has
ceased to pay its debts in the ordinary course of
business or cannot pay its debts as they be-
come due, whether it has committed an act of
bankruptcy or not, whether it has filed for federal
bankruptcy protection and whether it is insolvent
within the meaning of the federal bankruptcy
law.

(2) The filing of a vqunfary petition to have the
Contractor declared bankrupt.

(3) The appointment of a receiver or trustee for
the Contractor.
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(4) The execution by the Contractor- of an as-
signment of the Contract for the benefit of credi-
tors. :

3.17.2 The rights and remedies of the
County provided in this section shall not be ex-
clusive and are in addition to any other rights
and remedies provided by law or under the Con-
tract.

3.18 TERMINATION FOR CON-
VENIENCE OF THE COUNTY

3.18.1 The performance of the Contract

work may be terminated in whole or in part from
time to time when such action is deemed by the
County to be in its best interest, subject to deliv-
ery to the Contractor of a ten (10) day advance
notice of termination specifying the extent to
which the Contract work is terminated, and the
date upon which such termination becomes ef-
fective.

3.18.2 County may suspend performance
or terminate the Contract without liability for
damages if County is prevented from peiforming
by reasons beyond its control, including but not
limited to operation of laws, acts of God, and
official acts of local, state or federal authorities.
After receipt of a notice of suspension of per-
formance or termination, the Contractor shall
stop the Contract work on the date and to the
extent specified in the notice.

3.18.3 The County and Contractor “shall
negotiate an equitable amount to be paid the
Contractor by reason of the total or partial termi-
nation of work pursuant to this section, which
amount may include a reasonable allowance for
profit on the Contract work that has been per-
formed and has not been paid, provided that
such amount shall not exceed the total obliga-
tion to pay for the Contract work performed as
reduced by the amount of Contract payments
otherwise made.

3.184 The Contractor shall make available
to the County, for a period of four (4) years after
Contract termination, at all reasonable times, at
the office of the Contractor, all books, records,
documents, or other evidence bearing on the
costs and expenses of the Contractor in respect

to the termination under this section of the Con- -

tract work. In the event records are located out-
side the County of Los Angeles, the Contractor
will pay the County for traveling and per diem
costs connected with an inspection or audit.

3.19 NOTICE OF DELAY. Except as
otherwise provided, when either party knows of
any fact that will prevent timely performance of
the Contract, that party shall give notice, includ-
ing all relevant information, to the other party
within five (5) days.

3.20 NOTIFICATION. Except. as other-
wise provided by the Contract, notices desired
or required to be given by law or under the Con-
tract may; at the option of the party giving notice,
be given by enclosing a written notice in a
sealed envelope addressed to the party for
whom intended and by depositing such enve-
lope with postage prepaid in the United States
mail. Any such notice shall be addressed to the
Contractor at the address shown for the Con-
tractor in Form P-1 or such other place desig-
nated in writing by the Contractor. Notice to the
County shall be addressed to the Director, De-
partment of Beaches and Harbors, 13837 Fiji
Way, Marina del Rey, California 90292, or such
other place as the Director may designate in
writing.

3.21 CONFLICT OF INTEREST

3.21.1 The Contractor represents and war-
rants that the statements set forth in the conflict
of interest certification of its Proposal are true
and correct.

3.21.2 The Contractor further agrees that
anyone who is an employee or former employee
of the County at the time of execution of the
Contract by the Board of Supervisors and who
subsequently becomes affiliated with the Con-
tractor in any capacity shall not perform the Con-
tract work or share in the Contract's profits for a
period of one (1) year from the date of termina-
tion of the employee's employment with the
County.

3.21.3 The County shall have the right to
terminate the Contract for a breach by the Con-
tractor of either its warranty or promise on the
absence of the prohibited conflicts of interest.

3.22 DELEGATION AND ASSIGNMENT

3.221 The Contractor may not delegate its
duties or assign its rights under the Contract,
either in whole or in part, without the prior written
consent of the Director. Any delegation of duties
or assignment of rights under the Contract with-
out the express written consent of the County
shall be null and void and shall constitute a
breach for which the Contract may be termi-
nated.




3.22.2 Any delegation of duties or assign-
ment of rights (including but not limited to a
merger, acquisition, asset sale and the like) shall
be in the form of a subcontract or formal as-
signment, as applicable. The Contractor's re-
quest to the Director for approval of an assign-
ment shall include all information that must be
submitted with a request by the Contractor to the
County for approval of a subcontract of the Con-
tract work pursuant to Section 3.23.

3.23 SUBCONTRACTING

3.23.1 Performance of the Contract work
may not be subcontracted without the express
written consent of the Director. Any subcontract
of the Contract work without the express written
consent of the Director shall be null and void
and shall constitute a breach for which the Con-
tract may be terminated.

3.23.2 The Contractor's request to the Di-
rector for approval to enter into a subcontract of
the Contract work shall include:

(1) A description of the work to be performed by
the subcontractor;

(2) Identification of the proposed subcontractor
and an explanation of why and how the pro-
posed subcontractor was selected, including the
degree of competition obtained;

(3) The proposed subcontract amount, together
with the Contractor's cost or price analysis; and

(4) A copy of the proposed subcontract.

3.23.3 In the event the Director should con-
sent to a subcontract for the performance of the
Contract work, the terms and conditions of the
Contract shall be made expressly applicable to
the work that is to be performed by the subcon-
tractor.

- 3.23.4 In the event the Director should
consent to a subcontract, the Contractor shall
provide in the approved subcontract an agree-
ment that the work of the subcontractor is pur-
suant to the terms of a prime contract with the
County of Los Angeles, and that -ali representa-
tions and warranties shall inure to the benefit of
the County of Los Angeles.

3.23.5 Subcontracts shall be made in the
name of the Contractor and shall not bind nor
purport to bind the County. The making of sub-
contracts shall not relieve the Contractor from
performing the Contract work in accordance with
the terms and conditions of the Contract. Ap-
proval of any subcontract by the County shall

not be construed as effecting any increase in the
compensation to be paid for the Contract work:

3.23.6 Any later modification or amend-
ment of the subcontract shall be approved in
writing by the Director before such modificatio
or amendment is effective. :

3.24 CHANGES AND AMENDMENTS

3.241 Except as provided in this Section
3.24, renewals and other modifications of this
Contract shall be in writing and shall be exe-
cuted by the parties and approved by the Board
in the same manner as the Contract.

3.24.2 A change which does not materially
affect the scope of work, period of performance,
compensation, method of payment, insurance,
performance guaranty or other material term or
condition of the Contract shall be effective upon
the Director and the Contractor signing a change

_notice or other writing reflecting a modification of

the Contract.

3.24.3 The Director may, in his or her sole
discretion, grant the Contractor extensions of
time for performance of the work where such
extensions do not materially affect the work.
Such extensions shall not be deemed to extend
the term of the Contract.

3.25 PROPRIETARY RIGHTS. All mate-
rials, data and other information of any kind ob-
tained from County personnel and all materials,
data, reports and other information of any kind
developed by the Contractor under the Contract
are the property of the County, and the Contrac-
tor agrees to take all necessary measures to
protect the security and confidentiality of all such
materials, data, reports and information. The
provisions of this paragraph shall survive the
expiration or other termination of the Contract.

3.26 TIME.. Except as specifically other-
wise provided in the Contract, time is of the es-
sence in the performance of the Contract work
and all terms and conditions of the Contract with -
respect to such performance shall be so con-
strued.

3.27 AUTHORIZATION. The Contractor
represents and warrants that its signatory to the
Contract is fully authorized to obligate the Con-
tractor to performance of the Contract work, and
that all necessary acts to the execution of the
Contract have been performed.

3.28 COMPLIANCE WITH COUNTY
LOBBYING REQUIREMENTS

3-7




3.28.1 The Contractor. and each County
lobbyist or County lobbying firm, as defined in
Los Angeles County Code Section 2.160.010,

retained by the Contractor shall fully comply with

the County Lobbyist Ordinance, Los Angeles
County Code Chapter 2.160.

3.28.2 Failure on the part of the Contractor
or any County lobbyist or County lobbying firm
retained by the Contractor to fully comply with
the County Lobbyist Ordinance shall constitute a
material breach of the Contract upon which the
County may immediately terminate or suspend
the Contract notwithstanding the opportunity to
cure otherwise made available under Section
3.16.

3.29 CONSIDERATION OF HIRING
COUNTY EMPLOYEES ON A REEMPLOY-
MENT LIST OR TARGETED FOR LAYOFFS.
Should the Contractor require additional or re-
placement personnel after the effective date of
this Contract to perform the services set forth
herein, the Contractor shall give first considera-
tion for such employment openings to qualified
permanent County employees who are targeted
for layoff or qualified former County employees
who are on a reemployment list during the life of
this agreement. ‘

3.30 CONSIDERATION OF GREATER AVE-
NUES FOR INDEPENDENCE (GAIN) OR
GENERAL RELIEF OPPORTUNITIES FOR
WORK (GROW) PARTICIPANTS FOR EM-
PLOYMENT

Should the Contractor require additional or re-
placement personnel after the effective date of
the agreement, contractor shall give considera-
tion for any such employment openings to par-
ticipants in the County's Department of Public
Social Services’ Greater Avenues for Independ-
ence (GAIN) Program or General Relief Oppor-
tunities for Work (GROW) Program who meet
Contractor’s minimum qualifications for the open
position. County will refer GAIN/GROW partici-
pants, by job category, to Contractor.

3.31 COUNTY’S CHILD SUPPORT COM-
PLIANCE PROGRAM

3.31.1 Contractor’'s Warranty of Adherence to
County Child Support Compliance Program.
Contractor acknowledges that County has es-
tablished a goal of ensuring that all individuals
who benefit financially from County through con-
tract are in compliance with their court-ordered

child, family and spousal support obligations in
order to mitigate the economic burden otherwise
imposed upon County and its taxpayers.

As required by the County’s Child Support Com-
pliance Program (County Code Chapter 2.200)
and without limiting the Contractor’s duty under
this Contract to comply with all applicable provi-
sions of law, Contractor warrants that it is now in
compliance and shall during the term of this
Contract maintain compliance with employment
and wage reporting requirements as required by
the Federal Social Security Act (41 USC Section
653a) and California Unemployment Insurance
Code Section 1088.5, and shall implement all
lawfully served Wage and Earnings Withholding
Orders or CSSD Notices of Wage and Earnings
Assignment for Child, Family, or Spousal Sup-
port, pursuant to Code of Civil Procedure Sec-
tion 706.031 and Family Code Section 5246(b).

3.31.2 Termination for Breach of Warranty
to Maintain Compliance with County Child
Support Compliance Program. Failure of
Contractor to maintain compliance with the re-
quirements set forth in the preceding Section

"~ 3.31.1 “Contractor's Warranty of Adherence. to

County’s Child Support Compliance Program”
shall constitute a default under this Contract.
Without limiting the rights and remedies avail-
able to County under any other provision of this
Contract, failure of Contractor to cure such de-
fault within 90 calendar days of written notice
shall be grounds upon which County may termi-
nate this Contract pursuant to Section 3.16
“County’s Remedies for Default” and pursue de-
barment of Contractor pursuant to County Code
Chapter 2.202.

3.32 COMPLIANCE WITH LIVING
WAGE PROGRAM

3.32.1 Living Wage Program. This Con-
tract is subject to the provisions of the County’s
ordinance entitled Living Wage Program (“Pro-
gram”) as codified in Sections 2.201.010 through
2.201.100 of the Los Angeles County Code, a
copy of which is attached hereto as Exhibit 10
and incorporated by reference into and made a
part of the Contract.

3.32.2 Payment of Living Wage Rates.

3.32.21 Unless Contractor has demon-
strated to the County’s satisfaction either that
Contractor is not an “Employer” as defined un-
der the Program (Section 2.201.020 of the
County Code) or that Contractor qualifies for an




exception to the Program (Section 2.201.090 of

the County Code), Contractor shall pay its Em-

ployees no less than the applicable hourly living

wage rate, as set forth immediately below, for

the Employees’ services provided to the County
~under the Contract:

(@) Not less than $9.46 per hour if, in
addition to the per-hour wage, Contractor con-
tributes less than $1.14 per hour towards the
provision of bona fide health care benefits for its
Employees and any dependents; or

(b) Not less than $8.32 per hour if, in
addition to the per-hour wage, Contractor con-
tributes at least $1.14 per hour towards the pro-
vision of bona fide health care benefits for its
Employees and any dependents. Contractor wiil
be deemed to have contributed $1.14 per hour
towards the provision of bona fide health care
benefits if the benefits are provided through the
County Department of Health Services Commu-
nity Health Plan. If, at any time during the Con-
tract, Contractor contributes less than $1.14 per
hour towards the provision of bona fide health
care benefits, Contractor shall be required to
pay its Employees the higher hourly living wage
rate.

3.32.2.2 For purposes of this Section, “Con-
tractor” includes any subcontractor engaged by
Contractor to perform services for the County
under the Contract. If Contractor uses any sub-
contractor to perform services for the County
under the Contract, the subcontractor ‘shall be
subject to the provisions of this Section. The
provisions of this Section shall be inserted into
any such subcontract agreement and a copy of
the Program shall be attached to the agreement.
“Employee” means any individual who is an em-
ployee of Contractor under the laws of Califor-
nia, and who is providing full-time services to
Contractor, some or all of which are provided to
the County under the Contract. “Full-time”
means a minimum of 40 hours worked per week,
or a lesser number of hours, if the lesser number
is a recognized industry standard and is ap-
proved as such by the County; however, fewer
than 35 hours worked per week will not in any
event, be considered full time.

3.32.2.3 If Contractor is required to pay a
living wage when the Contract commences,
Contractor shall continue to pay a living wage for
the entire term of the Contract, including any
option period.

3.32.2.4  If Contractor is not required to pay a

living wage when the Contract commences,
Contractor shall have a continuing obligation to
review the applicability of its “exemption status”
from the fiving wage requirement, and Contrac-
tor shall immediately notify County if Contractor
at any time either comes within the Program’s
definition of “Employer” or if Contractor no
longer qualifies for an exception to the Program.
In either event, Contractor shall immediately be
required to commence paying the living wage
and shall be obligated to pay the living wage for
the remaining term of the Contract, including any
option period. The County may also require, at
any time during the Contract and at its sole dis-
cretion, that Contractor demonstrate to the
County’s satisfaction that Contractor either con-
tinues to remain outside of the Program’s defini-
tion of “Employer” and/or that Contractor contin-
ues to qualify for an exception to the Program.
Unless Contractor satisfies this requirement
within the time frame permitted by the County,
Contractor shall immediately be required-to pay
the living wage for the remaining term of the
Contract, including any option period.

3.32.3 Contractor’'s Submittal of Certified
Monitoring Reports. Contractor shall submit
to the County certified monitoring reports at a
frequency instructed by the County. The certi-
fied monitoring reports shall list all of Contrac-
tor's Employees during the reporting period.
The certified monitoring reports shall also verify
the number of hours worked, the hourly wage
rate paid, and the amount paid by Contractor for
health benefits, if any, for each of its Employees.
The certified monitoring reports shall also state
the name and identification number of Contrac-
tor's current health care benefits plan, and Con-
tractor's portion of the premiums paid as well as
the portion paid by each Employee. All certified
monitoring reports shall be submitted on forms
provided by the County, or any other form ap-
proved by the County which contains the above
information. The County reserves the right to
request any additional information it may deem
necessary. If the County requests additional
information, Contractor shall promptly provide
such information. Contractor, through one of its
officers, shall certify under penalty of perjury that
the information contained in each certified moni-
toring report is true and accurate.

3.32.4 Contractor’'s Ongoing Obligation to
Report Labor LawIPayroll Violations and
Claims.
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During the term of the Contract, if the Contractor
becomes aware of any labor law/payroll violation
or any complaint, investigation or proceeding
("claim") -concerning any alleged - labor
law/payroll violation (including but not {imited to
any violation or claim pertaining to wages, hours
and working conditions such as minimum wage,
prevailing wage, living wage, the Fair Labor
Standards Act, employment of minors, or unlaw-
ful employment discrimination), the Contractor
shall immediately inform the County of any per-
tinent facts known by the Contractor regarding
same. This disclosure obligation is not limited to
any labor law/payroll violation or claim arising
out of the Contractor’s Contract with the County,
but instead applies to any labor law/payroll viola-
tion or claim arising out of any of the Contrac-
tor's operations in California.

3.32.5 County Auditing of Contractor
Records. Upon a minimum of twenty-four (24)
hours’ written notice, the County may audit, at
Contractor’s place of business, any of Contrac-
tor’s records pertaining to the Contract, including
all documents and information relating to the
certified monitoring reports. Contractor is re-
quired to maintain all such records in California
until the expiration of four years from the date of
final payment under the Contract. Authorized
agents of the County shall have access to all
. such records during normal business hours for
the entire period that records are to be main-
tained.

3.32.6 Notifications to  Employees.
Contractor shall place County-provided living
wage posters at each of Contractor's place of
business and locations where Contractor's Em-
ployees are working. Contractor shall also dis-
tribute County-provided notices to each of its
Employees at least once per year. Contractor
shall translate into Spanish and any other lan-
guage spoken by a significant number of Em-
ployees the posters and handouts.

3.32.7 Enforcement and Remedies. If
Contractor fails to comply with the requirements
of this Section, the County shall have the rights
and remedies described in this Section in addi-
tion to any rights and remedies provided by law
or equity.

3.32.71 Remedies For Submission of Late
or Incomplete Certified Monitoring Reports.
If Contractor submits a certified monitoring re-
port to the County after the date it is due or if the
report submitted does not contain all of the re-
quired information or is inaccurate or is not

properly certified, any such deficiency shall con-
stitute a breach of the Contract. In the event of
any such breach, the County may, in its sole
discretion, exercise any or all of the following
rights/remedies:

(a) Withholding of Payment. If Con-
tractor fails to submit accurate, complete, timely
and properly certified monitoring reports, the
County may withhold from payment to Contrac-
tor up to the full amount of any invoice that
would otherwise be due, until Contractor has
satisfied the concerns of the County, which may
include required submittal of revised certified
monitoring reports or additional supporting
documentation.

{(b) Liquidated Damages. It is mutu-
ally understood and agreed that Contractor's
failure to submit an accurate, complete, timely
and properly certified monitoring report will result
in damages being sustained by the County. It is
also understood and agreed that the nature and
amount of the damages will be extremely difficult
and impractical to fix; that the liquidated dam-
ages set forth herein are the nearest and most
exact measure of damages for such breach that
can be fixed at this time; and that the liquidated
damages are not intended as a penalty or forfei-
ture for Contractor's breach. Therefore, in the
event that a certified monitoring report is defi-
cient, including but not limited to being late, in-
accurate, incomplete or uncertified, it is agreed
that the County may, in its sole discretion, as-
sess against Contractor liquidated damages in
the amount of $100 per monitoring report for
each day until t