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To enrich lives through efSective and caring service 

November 4,2003 

The Honorable Board of Supervisors 
County of Los Angeles 
383 Kenneth Hahn Hall of Administration 
500 West Temple Street 
Los Angeles, CA 90012 

Dear Supervisors: 

APPROVAL OF LEASE ASSIGNMENTS FOR PARCEL 12R (DEAUVILLE MARINA) 
AND PARCEL 15U (BAR HARBOR MARINA) - MARINA DEL REY 

(4th DISTRICT) 
(3 VOTES) 

IT IS RECOMMENDED THAT YOUR BOARD: 

1. Find that the proposed assignments are categorically exempt under the California 
Environmental Quality Act pursuant to Class l(r) and 4(j) of the County’s 
Environmental Document Reporting Procedures and Guidelines. 

2. Approve and authorize the Chair of the Board to sign three copies each of the 
Consent of County of Los Angeles to Assignment of Lease for Parcel 12R and 
Consent of County of Los Angeles to Assignment of Lease for Parcel 15U 
(Consents) from the current lessee, Marina Two Holding Partnership, to Esprit One 
LLC, a California limited liability company, and Esprit Two LLC, a California limited 
liability company, respectively. 

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION 

Marina Two Holding Partnership (MTHP), a California limited partnership, is the lessee of 
Parcels 12R and 15U in Marina del Rey by virtue of a previous assignment, approved by your 
Board on December 26,1984. 

On January 4,2000, your Board approved an Option to Amend Lease Agreements (Option) for 
both parcels and an Amended and Restated Lease Agreement (Restated Lease) for each 
parcel, which leases, upon appropriate exercise of the Option, will be extended for an 
additional 39 years to facilitate construction of a total of 1,022 new apartments and 468 new 
boat slips, a public promenade around both parcels and other project improvements. 
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In anticipation of its exercise of the Option and in order to facilitate its project financing, comply 
with lender requirements and more efficiently administer construction loans and permanent 
financing associated with planned redevelopment of the two leaseholds, MTHP now seeks to 
restructure its organization by assigning its interests in each leasehold to separate entities. 
MTHP is requesting the County’s consent to assignment of its leasehold interest in Parcel 12R 
to Esprit One LLC (Esprit I), a California limited liability company, and assignment of its 
leasehold interest in Parcel 15U to Esprit Two LLC (Esprit II), a California limited liability 
company. 

Section 22 of the leases for each parcel requires that the County consent to such an 
assignment and that such consent may not be unreasonably withheld. Departmental policy 
conditions approval of lease assignments based on the following criteria: (a) the financial 
condition of the assignee(s); (b) the price to be paid for the leasehold(s) as it relates to the 
existing development thereon; and (c) management of the leasehold(s) by the new lessee 
being in the best interests of the Marina as a whole. 

Our review has found: 1) a reorganization of the ownership interests in MTHP is necessary to 
facilitate new financing and the resulting leasehold entities will emerge in appropriate financial 
condition to operate the leasehold. Additionally, the existing guaranty of leasehold obligations 
will be replaced by new guarantees for each parcel by the same guarantors as currently 
guaranty the leaseholds’ obligations, Douglas R. Ring, individually, and the Ring-Miscikowski 
Trust (Guarantors); 2) the proposed transfers are a reorganization of lessee’s ownership 
structure and do not involve .a sale of the leaseholds and there is, therefore, no price 
component involved in the proposed assignments; and 3) the leaseholds will continue to be 
managed by the current manager, Douglas R. Ring, who has been managing both parcels 
since 1998. 

The Department is requesting your execution of the attached Consents (Exhibits 1 and 2) to the 
proposed assignments be conditioned by the execution of the attached guarantees (Exhibits 3 
and 4) by Guarantors. A diagram (Exhibit 5) has been attached that delineates the existing and 
proposed structure of ownership of the leaseholds. 

Implementation of Strategic Plan Goals 

This recommendation is consistent with the County’s Strategic Plan Goal of Service 
Excellence, in that while maintaining appropriate management of the leaseholds and 
appropriate protection of County interests, it allows transfer of ownership interests that will 
facilitate financing and construction of new improvements to the leaseholds. 

FISCAL IMPACT/FINANCING 

There is no financial impact to the County as a result of the assignments. 
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FACTS AND PROVISIONS/LEGAL REQUIREMENTS 

The County entered into two 60-year leases with the lessee’s predecessor on September 21, 
1962 for Parcel 15U and December 21, 1962 for Parcel 12R. A series of assignments of 
leasehold interests have taken place since, with the result that the current lessee of both 
parcels is MTHP. MTHP is a California limited partnership whose general partner is DR15 
Company, LLC, a California limited liability company (DR15). The members of DRI 5 are: 
Douglas R. Ring, Cynthia A. Miscikowski, and Douglas R. Ring and Cynthia A. Miscikowski as 
Trustees of the Ring-Miscikowski Trust. Following the proposed assignments to Esprit I and 
Esprit II, MTHP will become the sole member of both Esprit I and Esprit II and the manager of 
each of will be Douglas R. Ring. There is no change in the underlying beneficial ownership of 
the leaseholds. 

The leaseholds are currently improved with 408 apartments and 717 boat slips. 
Redevelopment that will be enabled with consent of these assignments and resulting project 
financing will improve the properties with 1,022 new apartments, 468 new boat slips, a new 
promenade and 10,000 square feet of retail space serving the project residents and visitors. 

At its meeting of August 27,2003; the Small Craft Harbor Commission approved the Director’s 
recommendation to execute the Consents. The Consents have been approved as to form by 
County Counsel. 

ENVIRONMENTAL DOCUMENTATION 

Approval of the assignments sought herein are categorically exempt under the California 
Environmental Quality Act pursuant to class l(r) and 4(j) of the County’s Environmental 
Document Reporting Procedures and Guidelines. The County, acting through the Regional 
Planning Commission, has previously certified the project final environmental impact report for 
the proposed landside and waterside redevelopment/replacement contemplated to be 
performed under the Restated Leases. The California Coastal Commission has issued its final 
Coastal Development Permit (CDP) for the waterside portion of the project development. The 
Coastal Commission has also issued a permit subject to conditions for the landside 
development of the project, which, once the conditions are satisfied, will result in the final 
approval and issuance of the landside CDP. 

IMPACT ON CURRENT SERVICES (OR PROJECTS1 

Not applicable. 

CONCLUSION 

A separate Consent has been prepared for each lease assignment. Your Board is requested to 
instruct the Executive Officer, Clerk of the Board to acknowledge the Chair’s signature on the 
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attached six copies (three for each parcel) of the Consents and send two copies of each 
Consent to the Department of Beaches and Harbors. 

Respectfully submitted, 

&lzu-dJ~ 
Stan Wisniewski, Director 

SW: RM:AK:SI 

Attachments (5) 

c: Chief Administrative Officer 
Executive Officer, Board of Supervisors 
County Counsel 
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CONSENT TO ASSIGNMENT OF LEASE 
PARCEL 12R 

NOVEMBER 4,2003 



CONSENT TO ASSIGNMENT OF LEASE 

The COUNTY OF LOS ANGELES (County), lessor under that certain lease No. 
6416, dated December 21, 1962, as amended and including that certain Option to Amend 
Lease Agreements No. 72582, dated January 28, 2000 (hereinafter collectively referred to 
as Lease), applicable to those certain premises commonly known as Parcel 12R, Marina del 
Rey Small Craft Harbor, described in the attachment hereto and incorporated herein by this 
reference, does hereby consent to the assignment of said Lease by the present lessee, 
MARINA TWO HOLDING PARTNERSHIP, a California limited partnership (Assignor), to 
Esprit One LLC, a California limited liability company (Assignee), in accordance with that 
certain Assignment of Lease and that certain Acceptance of Assignment of Lease prepared 
in connection with the proposed assignment contemplated thereby. It is further understood 
and agreed that the County’s consent to the proposed assignment described herein is 
subject to the following express conditions: 

A. This Consent to Assignment shall be null and void and of no further force or 
effect, until and unless the assignment above referred to is complete and 
irrevocable in all respects within 120 days of the date of execution by the 
County of this Consent to Assignment of Lease and executed copies of the 
Assignment of Lease and Acceptance of Assignment of Lease have been 
provided to County’s Director of Beaches and Harbors. 

B. This Consent to Assignment is contingent upon Assignee’s assumption and 
agreement to perform all obligations past, present and future, created by the 
terms, covenants and conditions of said Lease on the part of the lessee 
therein named to be performed. 

C. This Consent to Assignment is also contingent upon the execution of the 
Guaranty of Lease by Douglas R. Ring, an individual, and Douglas R. Ring 
and Cynthia A. Miscikowski as Trustees of the Ring-Miscikowski Trust in favor 
of County and delivery of the executed Guaranty of Lease to County’s Director 
of Beaches and Harbors within 120 days of the date of execution by the 
County of this Consent to Assignment of Lease. 

D. Nothing herein shall be deemed to expressly or implicitly modify the terms and 
conditions of that certain Option to Amend Lease Agreements No. 72582, 
dated January 28, 2000, and the proposed Amended and Restated Lease 
Agreement attached thereto. 

E. This assignment, having once become complete and irrevocable in all 
respects, shall thereafter be fully binding upon the Assignee whether or not the 
Assignor and Assignee have entered into a separate agreement or 
understanding to which the County is not a party and which provides for or 
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otherwise purports to affect the assignment, and whether or not in such event 
any party thereto alleges, claims or otherwise shows or proves that there has 
been a breach, default, violation, or termination of any such separate 
agreement. 

F. Assignee shall not make any further assignment or sublease of the Lease, nor 
any portion thereof, without the written consent of County as lessor having first 
been obtained thereto in accordance with, and to the extent required by, the 
provisions of the Lease. 

Dated this day of ,2003. 

COUNTY OF LOS ANGELES 

. . 

By: 
Chair, Board of Supervisors 

ATTEST: 
VIOLET VARONA-LUKENS, s 
Executive Officer of 
The Board of Supervisors 

By: 
Deputy 

APPROVED AS TO FORM 
BY COUNTY COUNSEL 

12ccO90803 



LEGAL DESCHIP'l.'ION 

&irina Del B2y 
Lease Parcel No. 12R 

Parcels 133 to 149 inclusive, in the County 
of Los Angeles, State of California as shown on Los 
Angeles County Assessor's Irrap MO. td, filed in Book 
1, pages 53 to 70 inclusive, of Assessor's Maps, in 
t;he office of the Recorder of said County. 

Xeserving ahd excepting unto the Courity of Los 
Angeles rights of way for sanitary sewer, storm 
drain, fire access and harbor utility purposes in 
and across those portions thereof' des$nated on said 
map as easements to be reserved by said County for 
such purposes. 

DESCKWlTON APPZOVED 
August 26, 1969 
JOHN A, LAX3IE 

County Engineer 

12cco90803 



EXHIBIT 2 

CONSENT TO ASSIGNMENT OF LEASE 
PARCEL 15U 

NOVEMBER 4,2003 



CONSENT TO ASSIGNMENT OF LEASE 

The COUNTY OF LOS ANGELES (County), lessor under that certain lease No. 
6126, dated September 21, 1962, as amended and including that certain Option to Amend 
Lease Agreements No. 72582, dated January 28, 2000 (hereinafter collectively referred to 
as Lease), applicable to those certain premises commonly known as Parcel 15lJ, Marina del 
Rey Small Craft Harbor, described in the attachment hereto and incorporated herein by this 
reference, does hereby consent to the assignment of said Lease by the present lessee, 
MARINA TWO HOLDING PARTNERSHIP, a California limited partnership (Assignor), to 
Esprit Two LLC, a California limited liability company (Assignee), in accordance with that 
certain Assignment of Lease and that certain Acceptance of Assignment of Lease prepared 
in connection with the proposed assignment contemplated thereby. It is further understood 
and agreed that the County’s consent to the proposed assignment described herein is 
subject to the following express conditions: 

A. 

6. 

C. 

D. 

E. 

This Consent to Assignment shall be null and void and of no further force or 
effect, until and unless the assignment above referred to is complete and 
irrevocable in all respects within 120 days of the date of execution by the 
County of this Consent to Assignment of Lease and executed copies of the 
Assignment of Lease and Acceptance of Assignment of Lease have been 
provided to County’s Director of Beaches and Harbors. 

This Consent to Assignment is contingent upon Assignee’s assumption and 
agreement to perform all obligations past, present and future, created by the 
terms, covenants and conditions of said Lease on the part of the lessee 
therein named to be performed. 

This Consent to Assignment is also contingent upon the execution of the 
Guaranty of Lease by Douglas R. Ring, an individual, and Douglas R. Ring 
and Cynthia A. Miscikowski as Trustees of the Ring-Miscikowski Trust in favor 
of County and delivery of the executed Guaranty of Lease to County’s Director 
of Beaches and Harbors within 120 days of the date of execution by the 
County of this Consent to Assignment of Lease. 

Nothing herein shall be deemed to expressly or implicitly modify the terms and 
conditions of that certain Option to Amend Lease Agreements No. 72582, 
dated January 28, 2000, and the proposed Amended and Restated Lease 
Agreement attached thereto. 

This assignment, having once become complete and irrevocable in all 
respects, shall thereafter be fully binding upon the Assignee whether or not the 
Assignor and Assignee have entered into a separate agreement or 
understanding to which the County is not a party and which provides for or 



otherwise purports to affect the assignment, and whether or not in such event 
any party thereto alleges, claims or otherwise shows or proves that there has 
been a breach, default, violation, or termination of any such separate 
agreement. 

F. Assignee shall not make any further assignment or sublease of the Lease, nor 
any portion thereof, without the written consent of County as lessor having first 
been obtained thereto in accordance with, and to the extent required by, the 
provisions of the Lease. 

Dated this day of ,2003. 

COUNTY OF LOS ANGELES 

By: 
Chair, Board of Supervisors 

ATTEST: 
VIOLET VARONA-LUKENS, 8 
Executive Officer of 
The Board of Supervisors 

By: 

APPROVED AS TO FORM 
BY COUNTY COUNSEL 

LLOYD W. PELLMAN 
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LEGAL DESCRIPTION 

Marina Del Rey 
Lease Parcel No. 15U 

Parcels 189 to 225 inclusive, in the County of Los Angeles, 
State of California, as shown on Los Angeles County Assessor's 
Map No. 86, filed in Book 1, pages 53 to 70 inclusive, of 
Assessor's Maps, in the office of the Recorder of said County. 

Excepting therefrom that portion thereof within the follow- 
ing described boundaries: 

Beginning at the southwesterly corner of said Parcel 189; 
thence East along the southerly line of said last mentioned 
parcel to the easterly line of the westerly 3.5 feet of said 
last mentioned parcel; thence North along said easterly line 
and its northerly prolongation 731.00 feet to the beginning of 
a curve concave to the southeast, having a radius of 15 feet, 
tangent to said nofiherly prolongation and tangent to a line 
parallel with and 4 feet southerly, measured'at right angles, 
from the straight line in the nomherly boundary of said Parcel 
202; thence northeasterLy along said curve 23.56 feet to said 
parallel line; thence East along said parallel line 4.GG feet; 
thence North 4.00 feet to said northerly boundary; thence west- 
erly, southwesterly and southerly along the northerly, north- 
westerly and westerly boundaries of said last mentioned parcel 
to the southwesterly corner of said last mentioned parcel; 
thence South along the westerly lines of said Parcels 200, 198, 
196, 193, 191 and 189 a distance of 600.00 feet to the point 
of beginning. 

Also reserving and excepting unto the County of Los Angeles 
a right of nay for drainage purposes in and acros8 that portion 
of above described parcel of land which lies within the north- 
erly 15 feet of the westerly 12 feet of the easterly 22 feet 
of said Parcel 210. 

Also reserving and excepting unto the County of Los Angeles 
rightsof way for sanitary sewer, fire access and harbor utility 
purposes in and across thoee portions thereof designated on said 
map as easement to be reserved by said County for such purposes, 

DESC&PT3;PN,APPROVED 

HARK T. &AMDT 
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EXHIBIT 3 

GUARANTY OF LEASE 
PARCEL 12R 

NOVEMBER 4,2003 



GUARANTY OF LEASE 

THIS GUARANTY OF LEASE (Guaranty) is executed as of this __ 31 day of August 2003, 
by Douglas R. Ring, an individual, and Douglas R. Ring and Cynthia A. Misdk~kiasTtustees 
of the Ring-MisckowskiTrust (cdlectivdy, the Guarantors) in favor of the County of Los Angeles (County), 
with reference to the following facts: 

A) Marina Two Holding Partnerstip, a Caliiomia limited partnership (MTHP), is the current lessee 
under that certain lease number 6416, dated December 21,1962, as amended, made and 
entered into be&een the County as lesser and the predecessors in interest of MTHP, covering 
the leased premises situated in the Marina del Rey Small Craft Harbor of the County of Los 
Angeles, hereinafter sometimes referred to as Parcel 12R, legally described in the 
attachment hereto and incaporated herein (the lease, as amended, is hereafter referred to 
as the Lease). 

B) Douglas R . Ring, an individual, a nd The R ing-Miscikowski Trust, the Guarantors 
hereunder, have each previously executed a Guaranty of Lease in favor of the 
County, unconditionally guaranteeing the timely payment of all amounts that MTHP 
may at any time owe under the Lease. 

C) MTHP now proposes to assign its interest in the Lease to Esprit One LLC, a 
California limited IiabilQ company (Esprit I), and County has required the execution 
and delivery oft his Guaranty by Guarantors as a condition to its consent to the 
aforementioned assignment. 

NOW, THEREFORE, for good and v&able ccnsideration, the receipt and adequacy of whii is 
hereby acknowledged, Guarantors hereby agree as follows: 

1. Guarantors, and each of them, hereby unccnditionally guarantee to County and its 
successas and assgns the timely payment of all amounts that Esprit I may at any time owe under 
the Lease, or any ex&n&ns, renewals or rnodii&ions of the Lease, and further guarantee to 
County the full, faithful and timely performance by Esprit1 of a II of the covenants, terms and 
ccndiis of the Lease, or any extensions, renewals or modifications of the Lease (collectively, 
Esprit I’s Obligations). If Esprit I shall fail at any time to pay any rent or any other sums, 
costs or charges whatsoever, or to perform any of the other cmenants and obligations of Esprit I 
under~Lease,~Guarantors,attheirexpense,shallondemandbyCamtyfult)land~ 
payaUrent,swns,costsamlchargestobepaidandperformallotherccrJenantsand~gationsto 
be performed by Es@ I under or pursuant to the Lease, and in addii shall, on demand by 
County, pay to County any and all ~~17s due to County, in&ding, without liiticx~, all interest on 
past due obliitions of Esprit I, costs advanced by County, damages and all expenses incured by 
County, including reasonable attorneys’ fees and casts that may arise in consequence of Esptit l’s 
default under the Lease and in County’s seek&.~ to enforcethis Guaranty. 

12@082803.doc 



2 _ The obliitions of Guarantors hereunder are independent of the obligations of Esprit I. A 
separate action or a&ns may, at Count@ option, be brought and prosecuted against Guarantors 
individually cx jointly, whether or not an action is first or subsequently brought against Espritl, or 
whether or not Esprit I is pined in any S&I action, and Guarantors may be joined in any action or 
proceeding commenced by County against Esprit I atisi-rg out of, in ca-rnection with, or based on the 
Lease. Guarantors waive any and all surety defenses CM other defenses in the n ature thereof, 
in&ding, without limitation, the provisions of California Cii Code sedions 2809,2810,2819,2848, 
2839,2845, 2849,2850,2899 and 3433 or any sinilar, related or su3cesscr provisions of law. In 
addition, Guarantors hereby waive any right to: (a) require County to proceed against Esprit I or any 
other person or entity or pursue any other remedy in County’s power whatsoever; (b) notice of 
acceptance of this Guaranty; (c) cunplain of delay in the enforcement of County’s rights under the 
Lease or under thii Guaranty; (d) require County to proceed against or exhaust any secuity held 
from Espit I or Guarantors; and (e) require County to apply to any default any security deposit 
held by County. Guarantors waive any defense arising by reason of any disabilii or other 
defense of Es@ I or by reason of the cessation arisi7g from any cause whatsoever of the liability 
of Esprit I. Guarantors waive all demands upon and notices to EspritI and to Guarantors, including, 
without limitation, demands for payment, presentation, protest or performance, and notices of 
d&honor, nonperformance or nonpayment. 

3. Any act of County, or its successors or assigns, consisting of a waiver of any of the 
terms or conditions of the Lease, or the granting of any indulgences or extensions of time to Esprit I, 
may be done without notice to Guarantors and without releasing Guarantors from any of their 
obligations hereunder. ‘* 

4. Guarantors’ liibilii hereunder shall in no way be affected by: (a) the release or discharge 
of Esprit I in any creditors’ receiver&p, bankruptcy or other proceeding; (b) the impaim-rent, limitation 
ormalificationoftheliabilitydEspitIortheesBtedEspritIinbankruptcy,ordanyremect)rfor 
enfmt of Esprit l’s liibilii under the Lease resulting from the operation of any present or future 
provision of the Bankruptcy Code or any successor statute or any other statute or from the deciiion 
of any court; (c) County’s receipt, application or release of any security given for Esprit l’s 
petfomance and obsen/ance of Esptitl ‘s obligations; (d) the rejection or disaffirmance of the Lease 
or subletting of the premises by EspritI ; Q the assignment or transfer of the Lease or this Guaranty 
by County; (g) the exercise by County of any of its rights or remedies reserved under the Lease or by 
law; or (h) any termination of the Lease except by expiration at the end of the lease term pursuant 
to its terms. Notwithstanding the foregoing, Guarantors’ obligations under thii Guaranty shall 
not extend to any approved assignee of EspritI, as lessee under the Lease, following the County’s 
approval of such ass&-ree and the effective date of such assignment. 

5. County and Esprit I shalt have the right to modify, amend, supplement or cMge any of 
theterms, pnxrisions,covenantsorconditionscontainedintheLease,induding,withoutlimitation,any 
inaease -n the rental cr other charges payable thereunder, or renew or extend the term of the 
Lease, without giving notice thereof to Guarantors, and Guarantors’liibilii hereunder shall in no 
way be affected thereby. Guarantors’ obligations hereunder shall include such 
modifications, amendments, changes, sq3plements, renewals or exk33s’ons of the Lease. 

6. Until all of Esprit l’s Obligations are fully performed and observed: (a) Guarantors shall 
have no right of swation against Esprit I by reason of any payments or acts of performance by 
Guarantors hereunder; and (b) Guarantors hereby subordiite any liabilii or the indebtedness of 
MTHP now or hemafW held by Guarantors to the obligations of Espitl to County under the Lease. 
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7. Guarantors acknowledge that individually and cdlectiiely they will receive substantial 
benefits by County’s consent to the assgnment desclibed in Recital C of this Guaranty and that 
County would not have agreed to said assignment absent this Guaranty and that such consent by 
County constitutes good and valuable consideration for the Guaranty. 

8. This instrument ccnstitutes the entire agreement between County and Guarantors with 
respect to the subject matter hereof. 

9. This Guaranty shall be governed by and construed in accodancewith the laws of the 
State of California. 

10. Should County desie to give any notice to Guarantors, such notice shall be in writing 
and may be given by parscnal service or by mail, postage prepaid, to Guarantors, at their 
addresses indicated below. Guarantors may, by written notice to County, designate 
different addresses for notice purposes. Any notice sent by mail shall be deemed 
delivered within. three (3) business days after mailing. 

11. In the event of any action or proceeding to interpret or enforce the provisions of this 
Guaranty, the prevailing party in such action or proceeding shall be entitled to recover from the 
other party all of their costs and expenses relating thereto, in&ding withart limitation, reasonable 
attomeys’fees approved by the Court. 

.- 
12. County may ass&-r thii Guaranty, in whole or part, without notice, in connection with 

the sde, transfer, or assignment of its interest in the Lease. Upon any such transferor s&a of 
the subject real property, cr the assignment of the Lease by County, or upon the transfer of 
the Lease otherwise by operation of law, this Guaranty shall pass to and may be enforced by any 
sLK3ltransferee. 

13. If all or any portion of the obligations guaranteed hereunder are paid or perform&, 
Guarantors’oblgations hereunder shall cc&-rue and remain in full force and effect in the event that 
all or any part of such payment or performance is avcided or recwered directty or indirectly from 
County as a preference, fraudulent transfer or otherwise, irrespective of: (a) any notice of 
revocation given by Guarantors prior to such avoidance or recovery; and (b) full 
performance under the Lease. 

14. No terms or provisi~s of this Guaranty may be changed, waived, revoked or 
amended without CountyS- prior written consent. Should any provision of this Guaranty be 
determined by a court of ccmpetent jurisdiction to be unenforceable, all of the other provisions 
shall remain effective. 

15. This Guaranty shall inure to the benefit of County and its su=cessas and ass@s and 
shall bind Guarantors and Guarantors’ respactive heirs, executors, administrators, successors 
and assigns. 

16. Guarantors’ obligations under this Guaranty are both individual and collective, and 
each of them is fully liable to perform all of the obligations of the Guarantors hereunder. 



17. For purposes of this Guaranty the addresses of Guarantors are: 

Douglas R. Ring: 11377 West Olympic Blvd. 
Box 13 
Los Angeles, CA 90064 

Douglas R. Ring, Trustee: 11377 West Olympic Blvd. 
Cynthia A. Miscikowski, Trustee Box 13 
Ring-Miscikowski Trust: Los Angeles, CA 90064 

IN WITNESS WHEREOF, Guarantors have executed this Guaranty as of the date first written 
above. 

GUARANTORS 

_ Douglas R. Ring, an Individual 

The Ring-Miscikowski Trust 

By: / 
Cyn@a A. Miscikowski, Trustee 

12gt082803.doc 
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EXHIBIT 4 

GUARANTY OF LEASE 
PARCEL 15U 

NOVEMBER 4,2003 



GUARANTY OF LEASE 

THIS GUARANTY OF LEASE (Guaranty) is executed as of this 31 day of August 2003, 
by Douglas R. Ring, an individual and Douglas R. Ring and Cynthia A. Misckmkias Trustees 
of the Ring-Misckc%vski Trust (cdlectivdy, the Guarantors) in favor of the County of Los Angeles (County), 
with reference to the following facts: 

A) Marina Two Holding Partnership, a California limited partnerstip (MTHP), is the current lessee 
under that certain lease number 6126, dated September 21, 1962, as amended, made and 
entered into between the County as lesser and the predecessors in interest of MTHP, covering 
the leased premises s~uated in the Marina del Rey Small Craft Harbor of the County of Los 
Angeles, hereinafter sometimes referred to as Parcel 15U, legally d escribed in the 
attact-ment hereto and incaporated herein (the tease, as amended, is hereafter referred to as 
the Lease). 

B) Douglas R . Ring, an individual, a nd The R ing-Miscikowski Trust, the Guarantors 
hereunder, have each previously executed a Guaranty ‘of Lease in favor of the 
County, unconditionally guaranteeing the timely payment of all amounts that MTHP 
may at any time owe under the Lease. 

C) MTHP now proposes to ass.ign its interest in the Lease to Esprit II, LLC, a 
California limited liability company (Esprit II), and County has required the 
execution and delivery of this Guaranty by Guarantors as a condition to its consent 
to the aforementioned assignment. 

NOW, THEREFORE, for good and v&able consideration, the receipt and adequacy of which is 
hereby acknowledged, Guarantors hereby agree as foftows: 

1. Guarantors, and each of them, hereby unctiilly guarantee to County and its 
sucoesso~s and assigns the timely payment of all amounts that Espit II may at any time owe under 
the Lease, or any ex&&ons, renewals or modiiations of the Lease, and further guarantee to 
County the full, faithful and timely performance by Esprit II of a I oft he covenants, terms and 
editions of the Lease, or any extensions, renewals or modiiications of the Lease (cdlectivety, -~ 
Esprit II’s Obligations). If Esprit II shall fail at any time to pay any rent or any other sums, 
costs or charges whatsoever, or to perform any of the other covenants and obfgations of Esprit II 
under the Lease, then Guarantors, at their expense, shall on demand by County fully and pronely 
pay ali rent sums, costs and charges to be paid and perform all other ccWnants and obligations to 
be performed by Esprit11 under or pursuant to the Lease, and in addiion shall, on demand by 
County, pay to County any and all suns due to County, including, without limitation, all interest on 
past due obligations of Esprit II, cc& advanced by County, damages and all expenses incured by 
County, in&ding reasonable attorneys’ fees and costs that may arise in consequence of Esprit Ii’s 
default under the Lease and in County’s seek& to enforce this Guaranty. 

lQt082803.doc 



2. The obligations of Guarantors hereunder are independent of the obligations of Esprit II. A 
separate action or actions may, at Count+ option, be brought and prosecuted against Guarantors 
individually or jointly, whether or not an action is first or subsequently brought against Esprit II, or 
whetherornotEspritllispinedinanysud-,~,andGuarantorsmaybejoinedinanyactionor 
proc=W commenced by County against Esprit II aris-w out of, in connectjon with, or based on the 
Lease. Guarantors waive any and all surety defenses or other defenses in the nature thereof, 
in&ding, without limitation, the provisions of California Civil Code Sections 2809,2810,2819,2848, 
2839, 2845, 2849, 2850, 2899 and 3433 or any similar, related or successcr provisions of law. In 
addiion, Guarantors hereby waive any right to: (a) require County to proceed against Espitl I or any 
other person or entity or pursue any other remedy in County’s power whatsoever, (b) notice of 
acc@ance of this Guaranty; (c) cu-npfain of delay in the enforcement of Countys rights under the 
Lease or under this Guaranty; (d) require County to proceed against or exhaust any secuity held 
from Esprit II or Guarantors; and (e) require County to apply to any default any security deposit 
held by County. Guarantors waive any defense aristlg by reascn of any diiabilii or other 
defense of Espitl I or by reason of the cess&ion arising from any cause whatsoever of the liability 
of Esprit II. Guarantors waive all demands upon and notices to Esprit II and to Guarantors, 
in&ding, without I imitation, d emands for p ayrnent, p resentation, p retest or p erfom-rance, a nd 
notices of dishonor, nonperformance or nonpayment. 

3. Any act of County, or its successors or assigns, consisting of a waiver of any of the 
terms or co-&ions of the Lease, or the.granting of any indulgences or extensions of time to Es@ II, 
may be done without notice to Guarantors and without releas’w Guarantors from any of their 
obligations hereunder. . 

4. Guarantors’ liibilii hereunder shall in no way be affected by: (a) the release or discharge 
of Es@t II in any creditors’ receivership, bankruptcy cr other proceeding; (b) the impairment, limitation 
ormodific~oftheliabil~dfEspitIIortheestatecQEspritIIhbankruptcy,ordanyremedyforthe 
enforcement of Esprit Ii’s liibilii under the Lease resulting from the operation of any present or 
Mum provision of the Bankruptcy Code or any s~lccesscr statute or any other statute or from the 
decision of any court; (c) County’s receipt, appliidicn or release of any secuity given for Esprit II‘s 
performance and obsetv~e of Esprit II’s obligaticns; (d) the rejection or dis&mance of the Lease 
or subletting of the premises by Esprit II; (f) the assignment or transfer of the Lease or this Guaranty 
by County; (g) the exercise by County of any of its rights or remedies reserved under the Lease or by 
law; or (h) any termination of the Lease except by expiration at the end of the iease term pursuant 
to its terms. Notwithstanding the foregoing, Guarantors’ obligations under this Guaranty shall 
not ex&rd to any approved assignee of Esprit II, as lessee under the Lease, following the County’s 
approval of such ass@tee and the effective date of such assignment. 

5. County and Es@ II shall have the right to modii, amend, su@ement 0T change any of 
the terms, provisions, covenants or condii contained in the Lease, inducting, without limitation, any 
inaease in the rental OT other charges payable thereunder, or renew or extend the term of the 
Lease, without giving notice thereof to Guarantors, and Guarantors’liabiiii hemun&rshall in no 
way be affected thereby. Guarantors’ obligations hereunder shall include such 
modifications, amendments, changes, scpplements, renewals or exkansions of the Lease. 

6. Until all of Es@ Ii’s Obligations are fufly performed and observed: (a) Guarantors shall 
have no right of s&rogatfon against Espitl I by reason of any payments or acts of performance by 
Guarantors hereunder; and (b) Guarantors hereby subordinate any liability or the indebtedness of 
MTHP now or hereafter he!d by Guarantors to the obliitions of Esprit II to County under the Lease. 
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7. Guarantors acknowledge that individually and collectively they will receive s&s$ntial 
benefits by County’s consent to the assgnment described in Rec’Ral C of this Guaranty and that 
County would not have agreed to stid assgnment absent this Guaranty and that such consent by 
County constitutes good and valuable consideration for the Guaranty. 

8. This instrument ccnstitutes the entire agreement between County and Guarantors with 
respect to the stiject matter hereof. 

9. This Guaranty shall be governed by and construed in acccrdancewith the laws of the 
State of California. 

10. Should County desie to give any notice to Guarantors, such notice shall be in writing 
and may be given by personal service or by mail, postage prepaid, to Guarantors, at their 
addresses indicated below. Guarantors may, by written notice to County, designate 
different addresses for notice purposes. Any notice sent by mail shall be deemed 
delivered within. three (3) business days after mailing. 

11. In the event of any action or proceeding to interpret or enforce the provisions of this 
Guaranty, the prevailing party in such action or proceeding shall be entitled to recover from the 
other party all of their costs and expenses relating thereto, including without limitation, reasonable 
attorneys’ fees approved by the Court. : 

L 
12. County may assign this Guaranty, in whole or part, without notice, in ccnnection with 

the s&e, transfer, or assignment of its interest in the Lease. Upon any such transfer or sale of 
the subject real pmperty, or the assignment of the Lease by County, or upon the transfer of 
the Lease otherwise by operation of law, this Guaranty shall pass to and may be enforced by any 
SLchtransferee. . . 

13. lf all or any portion of the obliitions guaranteed hereunder ate paid or performed, 
Guarantors’ obligations hereunder shall continue and remain in full force and effect in the event that 
all or any part of such payment or performance is avoided or rec~ered dir&& or indiiUy from 
County as a preference, fraudulent transfer or otherwise, irrespective of: (a) any notice of 
revocation given by Guarantors prior to such avoidance or recovery; and (b) full 
performance under the Lease. 

14. No terms or provisibns of thii Guaranty may be changed, waived, revoked or 
amended without County’s prior written consent. Should any provision of thii Guaranty be 
determined by a court of competent jutiscfiition to be unenforceable, all of the other provisions 
shall remain effective. 

15. This Guaranty shall inure to the benefit of County and its su~esscrs and assbns and 
shall bind Guarantors and Guarantors’ respective heirs, exectiors, administrators, successors 
and assigns. 

16. Guarantors’ obligations under this Guaranty are both individual and cdtective, and 
each of them is fully liable to perform all of the obligations of the Guarantors hereunder. 
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17. For purposes of this Guaranty the addresses of Guarantors are: 

Douglas R. Ring: 11377 West Olympic Blvd. 
Box 13 
Los Angeles, CA 90064 

Douglas R. Ring, Trustee: 11377 West Olympic Blvd. 
Cynthia A. Miscikowski, Trustee Box 13 
Ring-Miscikowski Trust: Los Angeles, CA 90064 

IN WITNESS WHEREOF, Guarantors have executed this Guaranty as of the date first written 
above. 

GUARANTORS 

Douglas R. Ring, an individual 

The Ring-Miscikowski Trust 

By: 
Cyn4(ia A. Miscikowski, Trustee 
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EXHIBIT 5 

OWNERSHIP DIAGRAM 
PARCEL 12R &15U 

NOVEMBER 4,2003 



EXHIBIT 5 

CURRENT 

MARINA TWO HOLDING PARTNERSHIP 
A California Limited Partnership 

Lessee: Parcel 12 
Lessee: Parcel 15 

General Partner: 
DRI 5 Company, LLC 

Manager: Douglas R. Ring 

PROPOSED 

ESPRIT ONE LLC 
A California Limited Liability Company 

Lessee: Parcel 12 

ESPRIT TWO LLC 
A California Limited Liability Company 

Lessee: Parcel 15 

r I I I I I I 

Manager: 
Douglas R. Ring 

Sole Member: 
Marina Two 

Holding Partnership 

Manager: 
Douglas R. Ring 

Sole Member: 
Marina Two 

Holding Partnership 
I I I 1 I I I 

1215diagram-before-after.doc 
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