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1. Call to Order and Pledge of Allegiance

Audio 1

2. Approval of Minutes

a. Small Craft Harbor Commission Meeting of September 8, 2010

b. Small Craft Harbor Commission/Design Control Board Special Meeting of September 15,
2010

3% COMMUNICATION FROM THE PUBLIC

This is the opportunity for members of the public to address the Commission on items that are
not on the posted agenda, provided that the subject matter is within the jurisdiction of the
Commission. Speakers are reminded of the three-minute time limitation.

4. REGULAR REPORTS

a. Marina Sheriff (DISCUSS REPORTS)
- Crime Statistics

Audio 2

- Enforcement of Seaworthy & Liveaboard
Sections of the Harbor Ordinance with
Liveaboard Permit Percentages

b. Marina del Rey and Beach Special Events (DISCUSS REPORT)

C. Marina del Rey Convention and Visitors Bureau (PRESENTATION BY
BEVERLY MOORE,
EXECUTIVE DIRECTOR
OF MDR CVB)

5. OLD BUSINESS

a. None

8. NEW BUSINESS

Audio 3

a. Marina del Rey Convention and Visitors Bureau (RECOMMEND TO BOARD
Agreement for Continued Marina Marketing OF SUPERVISORS)
and Promotional Services

13837 F1]1 Way Marina del Rey CA 90292 e 310.305.9503 * fax 310.821.6345 e beaches. Iacounty gov



http://beaches.co.la.ca.us/bandh/schcaudiofiles/november2010/mz000001.mp3
http://beaches.co.la.ca.us/bandh/schcaudiofiles/november2010/mz000002.mp3
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b. Proposed 2011 Commission Meeting Schedule (APPROVAL)

Audio 4

7. STAFF REPORTS (DISCUSS REPORT)

a. Ongoing Activities
- Board Actions on Items Relating to Marina del Rey
- Regional Planning Commission’s Calendar
- Venice Pumping Plant Dual Force Main Project Update
- Oxford Basin Project Update
- Redevelopment Project Status Report
- Design Control Board Minutes
- Unlawful Detainer Actions
- Diversion of Ballona Creek Dry Weather Flow to Hyperion
- Public Access on Strip of Land between Ocean Front Walk and the Beach
- Specific Needs Awareness Planning (S.N.A.P.) Voluntary Disaster Registry
- Follow-up from September 8, 2010 Meeting:
- Underground Oil Wells and Gas Lines in the Marina
- Explanation of laws covering Marina del Rey and SCHC

8. ADJOURNMENT

PLEASE NOTE

1. The Los Angeles County Board of Supervisors adopted Chapter 2.160 of the Los Angeles Code (Ord. 93-0031 ~ 2 (part), 1993,
relating to lobbyists. Any person who seeks support or endorsement from the Small Craft Harbor Commission on any official
action must certify that he/she is familiar with the requirements of this ordinance. A copy of the ordinance can be provided
prior to the meeting and certification is to be made before or at the meeting.

2. The agenda will be posted on the internet and displayed at the following locations at least 72 Hours preceding the meeting
date: '

Department of Beaches and Harbors Website Address: http://marinadelrey.lacounty.aov

Department of Beaches and Harbors MdR Visitors & Information Center
Administration Building 4701 Admiralty Way

13837 Fiji Way Marina del Rey, CA 90292

Marina del Rey, CA 90292

Burton Chace Park Community Room Lloyd Taber-Marina del Rey Library
13650 Mindanao Way 4533 Admiralty Way

Marina del Rey, CA 90292 Marina del Rey, CA 90292

3. The entire agenda package and any meeting related writings or documents provided to a Majority of the Commissioners
(Board members) after distribution of the agenda package, unless exempt from disclosure Pursuant to California Law, are
available at the Department of Beaches and Harbors and at http://marinadelrey.lacounty.gov

Si necesita asistencia para interpreter esta informacion llame al (310) 305-9586.
ADA ACCOMODATIONS: If you require reasonable accommodations or auxiliary aids and services such as material in alternate format or a

sign language interpreter, please contact the ADA (Americans with Disabilities Act) Coordinator at (310) 305-9590 (Voice) or (310) 821-1734
(TDD).


http://beaches.co.la.ca.us/bandh/schcaudiofiles/november2010/mz000004.mp3

SMALL CRAFT HARBOR COMMISSION MINUTES
September 8, 2010

Commissioners: Russ Lesser, Chairman; Dennis Alfieri, Vice Chairman; (excused absence); Vanessa
Delgado, Commissioner; Allyn Rifkin, Commissioner; Albert DeBlanc, Commissioner (un-excused absence).

Department of Beaches and Harbors: Santos Kreimann, Director; Gary Jones, Deputy Director; Paul Wong,
Chief of Planning Division; Dusty Crane, Chief of Community and Marketing Services Division.

County: Thomas Faughnan, Principal Deputy County Counsel; Deputy Bryan White and Sergeant Anthony
Easter, Sheriff's Department.

Call to Order and Pledge of Allegiance:
Chairman Lesser called the meeting to order at 10:00 a.m. followed by the pledge of allegiance.

Chairman Lesser asked for a motion to approve an excused absence for Commissioner Alfieri. Moved by
Commissioner Delgado; seconded by Commissioner Rifkin; unanimously approved.

Approval of Minutes:
Chairman Lesser asked for a motion to approve the July 13, 2010 minutes. Moved by Commissioner Rifkin;
seconded by Commissioner Delgado; unanimously approved.

Item 3 - Communication from the Public
John Davis commented on Marina del Rey federal documents and asked about the purpose of the SCHC.

Mr. Faughnan responded that the Board of Supervisors has the authority over Marina del Rey and that the
SCHC is an advisory body to the Board. Also, Mr. Faughnan noted that the House Document reference to
facilities being open on an equal basis to all means that access and rates are to be the same for everyone.

Commissioner Rifkin thanked DBH staff members for the tour of the Marina lead by Mr. Wong.

Item 4 — Regular Reports
Deputy White presented the liveaboard report.

Sergeant Easter presented the monthly crime report and reported that overall crime has been down but crimes
of opportunity are still occurring

Chairman Lesser stated that his review of the Crime Statistics Report shows there has been a 25% decrease in
the first seven months of the year compared to last year.

Dusty Crane presented the Marina del Rey and Beach Special Events Report.

Iltem 5 — Old Business (taken out of Agenda order and discussed after ltem 6b)

Item 5a — Master Waterside Coastal Development Permit

Mr. Kreimann and Mr. Jones presented the briefing report on the Master Waterside Coastal Development (CDP)

Permit.

Chairman Lesser asked for a comparison how the other Marinas are able to prevent loss of slips under 35 feet
when they redevelop.

Aaron Clark of Armbruster, Goldsmith & Delvac, representing the lessee at Pier 44, supports the Master CDP
application.
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Nancy Vernon Marino spoke on the inconsistency with the Coastal Act and the loss of parking and boat slips.
Mr. Kreimann stated that the link between public parking and parking that is required for boating that are on the
particular parcels are two different issues. Any project that comes through will also have parking attached and
there will not be any loss to boating parking.

John Rizzo spoke on public access and vacant boat slips.

Darrell Steffey spoke on the loss and layout of slips.

Randy Short, marina designer from Almar confirmed that the project on Parcels 42/43 used more water area in
the reconfiguration of the marina,

John Davis commented the projects are in violation of various regulations, why the marina does not have 6000
slips available and reasonable rates.

Mr. Faughnan stated that he will provide a briefing regarding those laws at the next meeting.
Jon Nahhas spoke on public input.

Sean McCarren, Legacy Partners, stated they support Master CDP application.

Jennifer Carter expressed her support for the Master CDP.

Leon Brooks spoke on slips vacancies.

Tom Hogan supports combining the project together.

Randy Short spoke on cost and slips rates.

Roger Van Wert commented on the support for this project.

Mr. Jones explained the purpose of this presentation was informational and to gather comments.
Commissioner Delgado encouraged continued communication with the public.
Commissioner Rifkin stated that he would like to see the use of a consistent metric.

Chairman Lesser mentioned concern about timing of dry stack storage with the reduction of slips, and
availability of mast-up storage.

Item 6 — New Business (taken out of Agenda order and discussed after Item 4)
Item 6a — Presentation by the Department of Public Works on Current Marina del Rey Projects
Ed Digman from the Department of Public Works gave a presentation on upcoming Public Works projects taking

place in the Marina including waterline, roadway, and Flood Control projects.

Commissioner Delgado asked if the environmental documents would be provided to Beaches and Harbors staff
and Mr. Digman replied that it would.
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In response to Commissioner Rifkin’s inquiry as to how Admiralty Way and Via Marina were going to affect the
bicycle circulation. Mr. Digman stated the project will not have any negative effect on the bicycle circulation.
Nancy Vernon Marino spoke about the projects relative to the LCP Amendment.

John Rizzo requested to have a copy of the Powerpoint presentation, and asked about the funding.

Mr. Kreimann stated that a copy of the presentation will be available on the web page, and that the LCP covers
the road projects.

Mr. Digman stated the funding is coming from the Department of Public Works road funds. Mr. Kreimann
mentioned the ongoing operating and maintenance cost of the Oxford Basin will be absorbed by the County of
Los Angeles Department of Beaches and Harbors.

John Davis stated the projects are fraudulent proposals.

Mr. Kreimann responded that infrastructure improvements are for the public benefit and not specific to
apartment complexes.

Commissioner Delgado thanked the speaker for the presentation.

Mr. Kreimann requested to have 6b presented before 5a.

Iltem 6b — Approval of Option for Amended and Restated Lease to Facilitate Renovation at parcel 64
(Villa Venetia Apartments)

Gary Jones presented an overview of the project. The proposed lease extension will allow for renovation of a

224-unit apartment complex. The lease will be extended by 33 years, from May 10, 2021 until May 10, 2054.The

project will provide significant upgrades to the existing dwelling units, and will provide substantial additional

revenue to the County.

The lessee team of Aaron Clark of Armbruster, Goldsmith & Delvac, Peter Zak, Vice-President in charge of
development for Lyon Communities and Christopher Coe, project architect, gave a presentation of the project.

Peter Mitchell spoke of his support for the project.

Deana Vladic, consultant to the applicant, submitted letters of support on behalf of the business tenants in
Fisherman Village.

Christina Davis, President and CEO of LAX Coastal Area Chamber of Commerce, stated support for the project.
Nancy Vernon Marino commented that the Commission should not be considering the design.

Commissioner Delgado wanted clarification on whether the Commission was looking at the Mitigated Negative
Declaration (MND) or the term of the lease.

Mr. Faughnan stated that the Commission is making a recommendation to the Board on both the MND and
Lease Option.

Chairman Lesser stated that the term of the lease option seems very favorable for the County.

Mr. Jones mentioned that the County obtained an appraisal to confirm that the proposed lease extension is
better than the current market rate and that information will be presented to the Board.
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Marcia Hanscom spoke on how the lessee has made efforts in dealing with ecological issues.

Commissioner Rifkin asked Ms. Hanscom if there was any concern with the MND. Ms. Hanscom replied she did
not.

John Davis stated he opposes the project because its unlawful land use.

Chairman Lesser asked County Counsel if everything has been done by the letter of the law. Mr. Faughnan
answered yes.

Lynn Shapiro commented on process and affordable housing.
Darrell Steffey stated that the proposal looks favorable.

Diane Gaynor, consultant to the lessee, read and submitted a letter of behalf on Ryan Minniear, Executive
Director of the California Apartment Association of Los Angeles.

Lynda Mitchell stated that this is a much needed renovation.

Jon Nahhas spoke on recreation, public access, and bike path.

Commissioner Delgado inquired if the stabilization of the new income has gone through and if the applicant has
already obtained financing for the project. Mr. Jones replied that the applicant has obtained the necessary

financing. The plan is to start construction late this year and the stabilization will not be in effect until 2013.

Chairman Lesser commented that the project is very lucrative for the County and overall the project is good for
the residents and the Marina.

Commissioner Rifkin stated he found negotiated increase reasonable and that he is in favor of balancing the
need of raising revenue for the County vs. the public benefit. He asked staff to put more attention to the
promenade connection.

Commissioner Delgado moved for project approval; seconded by Commissioner Alfieri; unanimously
approved.

Mr. Kreimann clarified that the applicant has incorporated public access of the promenade into the project even
though it may not have been presented here in detail.

Item 7a — Staff Reports
Gary Jones presented the staff report.
John Davis spoke on land use, public safety and the public request document regarding the easement pipeline.

Mr. Jones responded the Department is working with the lessee and the gas company to provide the information
requested.

Chairman Lesser adjourned the meeting at 1:04 p.m.

The recording of the meeting is now posted on-line at the DBH website.



LOS ANGELES COUNTY SHERIFF'S DEPARTMENT
MARINA DEL REY STATION
PART | CRIMES OCTOBER 2010

West | East Lost | Marina | Upper | County | Lower |Windsor| View

Marina | Marina| R.D. | Water | Ladera| Area |Ladera| Hills Park |[TOTALS

2760 | 2761 | 2762 | 2763 | 2764 | 2765 | 2766 | 2767 | 2768
Homicide 0
Rape 1 1
Robbery: Weapon 1 2 3
Robbery: Strong-Arm 2 2 1 S
Aggravated Assault 1 1 3 5
Burglary: Residence 4 2 6 8 2 22
Burglary: Other Structure 1 1 2 4
Grand Theft 11 4 1 17
Grand Theft Auto 2 4
Arson 1 1
Boat Theft
Vehicle Burglary 2 2 1 4 3 12
Boat Burglary 1 1
Petty Theft 8 1 1 1 3 14

REPORTING
DISTRICTS 31 1 0 2 2 5 12 27 9 89
TOTALS

Note- The above numbers may change due to late reports and adjustments to previously reported crimes.

Source- LARCIS, Date Prepared November 02, 2010
CRIME INFORMATION REPORT - OPTION B



LOS ANGELES COUNTY SHERIFF'S DEPARTMENT

MARINA DEL REY STATION

PART 2 CRIMES- OCTOBER 2010

Upper Lower

Community
Advisory Ladera | Ladera
Committee 2764 2766
Homicide 0 0
Rape 0 0
Robbery: Weapon 0 0
Robbery: Strong-Arm 0 2
Aggravated Assault 0 1
Burglary: Residence 2 6
Burglary: Other Structure 0 1
Grand Theft 0 0
Grand Theft Auto 0 0
Arson 0 0
Boat Theft 0 0
Vehicle Burglary 0 1
Boat Burglary 0 0
Petty Theft 0 1
Total 2 12

Note- The above numbers may change due to late reports and adjustments to previously
reported crimes.

Source- LARCIS, Date Prepared November 2, 2010
CRIME INFORMATION REPORT - OPTION B



LOS ANGELES COUNTY SHERIFF'S DEPARTMENT

MARINA DEL REY STATION

PART 3 CRIMES- OCTOBER 2010

B Orpstd

- of s_srgice |
l__ 4 {)ﬁgqoﬂ@

MARINA AREA EAST END
(RD’S 2760- (RD’S 2764-

Part | Crimes 2763) 2768)
Homicide 0 0
Rape 0 1
Robbery: Weapon 1 2
Robbery: Strong-Arm 2 3
Aggravated Assault 1 4
Burglary: Residence 4 18
Burglary: Other Structure 1 3
Grand Theft 11 6
Grand Theft Auto 2 2
Arson 0 1
Boat Theft 0 0
Vehicle Burglary 2 10
Boat Burglary 1
Petty Theft 9
Total 34 55

Note- The above numbers may change due to late reports and adjustments to previously

reported crimes.

Source- LARCIS, Date Prepared — November 4, 2010
CRIME INFORMATION REPORT - OPTION B




sAaBs MARINA DEL REY HARBOR
&y LIVEABOARD COMPLIANCE REPORT
N4 2010

Liveaboard Permits Issued
September October

New permits Issued: 0 2
Renewal Issued: 4 18

Total: 4 20

Notices to Comply Issued: 11

Totals: September October
Liveaboard: 304 298
Current Permits: 245 252
Expired Permits: 51 37
No Permits: 8 9
Total reported vessels in Marina del Rey Harbor: 4690
Percentage of vessels that are registered liveaboards 6.35%

Number of currently impounded vessel: 9

Tuesday, November 02, 2010
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FROM: Santos H. Kreimann, Director Kerry Silverstrom

Chief Deputy
SUBJECT: AGENDA ITEM 4b - MARINA DEL REY AND BEACH SPECIAL EVENTS

MARINA DEL REY

48" ANNUAL HOLIDAY BOAT PARADE
Saturday, December 11
6:00 p.m. — 8:00 p.m.

Beautifully lighted and decorated boats will participate in the event that is free to the public. The
theme of this years parade is “A Rock ‘n Roll Christmas” with boat owners competing for
numerous prize packages.

Best spots for viewing the boat parade are Burton Chace Park, located at 13650 Mindanao
Way, and Fisherman’s Village on Fiji Way, where spectators can see and hear the parade free
of charge.

Parking is available in County lots throughout Marina del Rey.

For more information call: The Holiday Boat Parade at (310) 670-7130 or visit the website at
mdrboatparade.org

FISHERMAN'’S VILLAGE WEEKEND CONCERT SERIES
Sponsored by Pacific Ocean Management, LLC
All concerts from 2:00 p.m. - 5:00 p.m.

Saturday, November 6
Jimbo Ross and The Bodacious Blues Band, playing Blues

Sunday, November 7
2AZZ1 Body & Soul Band, playing Smooth Jazz with Vocals & Sax

Saturday, November 13
Shakey Pete and The Faultline, playing Blues

Sunday, November 14
The Kid and Nic Show, playing American Pop

./ /marinadelreylacounty.gov
. ropnel; NUP/
intern

3 e fax 5’10.‘8‘21.65&7

13837 Fiji way o 310.305.950

Marina del Rey » CA 90292 @



Small Craft Harbor Commission

Marina del Rey and Beach Special Events
November 4, 2010

Page 2 of 3

Saturday, November 20
Crown City Bombers, playing 50’s Rock & Roll

Sunday, November 21
Susie Hansen Latin Jazz, playing Hot Latin Jazz

Saturday, November 27
Friends, playing Rhythm & Blues

Saturday, November 28
Keiko Okamoto and the La Salsa Divas, playing Latin Jazz

For more information call: Pacific Ocean Management at (310) 822-6866

BEACH EVENTS

BEACH NATURE WALK
Sponsored by the Los Angeles County Department of Beaches and Harbors
Dockweiler Youth Center ¢ 12505 Vista del Mar ¢ Los Angeles ¢« CA ¢ 90245
Saturday, November 13
8:00 a.m. - 10:00 a.m.

The Los Angeles County Department of Beaches and Harbors is teaming up with the Los
Angeles Audubon Society to provide guided nature walks on Dockweiler Beach. We will look for
shore birds and explore their habitat and life cycles. In particular, we will look for Western
Snowy Plovers. Come learn about the wonderful creatures that share our shore with us! You
will be walking on the beach so bring plenty of water. Pre-registration is a must! To register,
please call (310) 726-4128.

For more information call: (310) 726-4128

SHORE FISHING
Sponsored by the Los Angeles County Department of Beaches and Harbors
Dockweiler Youth Center ¢ 12505 Vista del Mar ¢ Los Angeles ¢« CA ¢ 90245
Saturdays: November 6, November 13 and November 20
8:00 a.m. - 10:00 a.m.

Los Angeles County Department of Beaches and Harbors is offering an introduction to shore
fishing class. Come enjoy a beautiful morning of fishing from the shores of Dockweiler Beach.
Fishing poles and bait will be provided at no cost. All ages are welcome. Anyone under the age
of 12 years old must be accompanied by an adult. Anyone over the age of 16 years old must
present a valid California fishing license to participate. This class is free to the public. There is
a $2.00 parking fee. Please call to pre-register at (310) 726-4128. *Limited to 10 participants
per session.

For more information call: (310) 726-4128
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MANHATTAN BEACH HOLIDAY FIREWORKS FESTIVAL
City of Manhattan Beach
Manhattan Beach Pier
Sunday, December 12
4:00 p.m. - 8:00 p.m.

This year's Holiday Fireworks Festival will include a snow park, bounce park, local bands
singing holiday songs, Santa’s arrival and a fireworks show choreographed to seasonal music.
Bring blankets and beach chairs to pick a spot for the show.

For more information call: (310) 802-5000

SHK:DC:cm
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Director
Kerry Silverstrom
Chief Deputy
TO: S\r&a{ll Craft Harbor Commission
(W AR L ove
FROM: Santos\H. Kreimann,'D ﬁN‘rector

SUBJECT: ITEM 6a — MARINA DEL REY CONVENTION AND VISITORS
BUREAU AGREEMENT FOR CONTINUED MARINA MARKETING
AND PROMOTIONAL SERVICES

Item 6a on your agenda pertains to a new five-year agreement with the Marina del
Rey Convention and Visitors Bureau (MdR CVB) to replace the existing expiring
agreement. The MdR CVB was formed in 2000 to operate a convention and visitors
bureau in cooperation with the private and public sectors, for the purpose of inviting,
attracting and welcoming tourists, business travelers and visitors to Marina del Rey
as a destination of choice, through advertising, promotion, and other services. The
current agreement with the CVB will expire on December 31, 2010.

Attached is a copy of the Board letter that provides further information relative to the
MdR CVB and also attaches the proposed agreement. Your Commission’s
endorsement of the recommendation to the Board of Supervisors to approve the
proposed agreement as contained in the attached letter is requested.

SHK:ks
Attachment

- rmarinadelreylacounty. ooy
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November 30, 2010

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angels, California 90012

Dear Supervisors:

MARINA DEL REY CONVENTION AND VISITORS BUREAU AGREEMENT
FOR CONTINUED MARINA MARKETING AND PROMOTIONAL SERVICES

(FOURTH SUPERVISORIAL DISTRICT) (3 VOTES)

SUBJECT

To request your approval to enter into a five-year agreement with the Marina del Rey
Convention and Visitors Bureau for continued development of marketing and
promotional strategies for Marina del Rey as a travel and visitor destination.

IT IS RECOMMENDED THAT YOUR BOARD:

1.

2.

Approve and authorize the Chair to execute the attached agreement with the
Marina del Rey Convention and Visitors Bureau for a five-year term commencing
on January 1, 2011 through December 31, 2015, resulting in an annual payment
to the Bureau of $227,400 for promotional services, as well as $30,000 for
seven-day-a-week staffing of the Marina del Rey Visitor Center and up to
$10,000 annually for joint promotional projects with the County.

Authorize the Director of the Department of Beaches and Harbors, if salary
increases have been approved for County employees, to increase the Marina del
Rey Convention and Visitors Bureau’s annual promotional service payment by
the lesser of (1) the average salary movement granted to County employees or
(2) the increase in the Consumer Price Index for Los Angeles, Riverside and
Orange Counties as determined by the U.S. Bureau of Labor Statistics.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The Department of Beaches and Harbors (Department) is requesting your Board’'s
approval of a five-year agreement with the Marina del Rey Convention and Visitors
Bureau (MdR CVB). The MdR CVB is a non-profit mutual benefit corporation, formed to
operate a convention and visitors bureau in cooperation with the private and public
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sectors, for the purpose of inviting, attracting and welcoming tourists, business travelers
and visitors to Marina del Rey as a destination of choice, through advertising,
promotion, and other services. This agreement would replace the existing agreement
that commenced in February 2001 and, as extended, expires on December 31, 2010.

During the past ten years, the MdR CVB has become a well established entity in the
Marina, working with the Marina business community during this difficult economic
period and repositioning Marina del Rey’s overall image to keep it competitive with the
Westside hotel market. With respect to individual Marina del Rey hotels, the MdR CVB
has worked with each to identify each of their markets and then has developed a
tourism plan that promotes that facility to its targeted customer.

Importantly, the MdR CVB services will be especially needed to maintain the Marina’'s
image as a fun and exciting place to live, work and play during this particular point in
time as the Marina’s second generation redevelopment increases. The MdR CVB has
worked with the business community to bring fan tours of travel writers, treating them to
the Marina experience of dining, entertainment and lodging. Additionally, in partnering
with sister agencies to develop a comprehensive and unified tourism program for the
local region, the MdR CVB has secured more exposure for the Marina at less cost.
There is an increasing need to satisfy the demand for Marina information disseminated
in response to visitor, trade and media inquiries, which the MdR CVB has filled through
its website, Facebook, and Twitter applications.

With the redevelopment of the Marina, it is important to ensure the viability and stability
of the MdR CVB. Accordingly, all Marina hotels have entered into five-year agreements
with the MdR CVB, cancelable upon 365-day notice, which the County would similarly
commit to through approval of the attached agreement.

Implementation of Strategic Plan Goals

Approval of this Agreement will promote and further the County’s Strategic Plan Goal
#1, “Operational Effectiveness”, Strategy 1, “Fiscal Sustainability”, and Strategy 2,
“Service Excellence and Organizational Effectiveness”, by providing and distributing
quality Marina information and highlighting visitor services, recreational activities and
special events, all to increase the public’s awareness of and visitorship to the Marina
and, thereby, the Marina’s ongoing fiscal viability.

FISCAL IMPACT/FINANCING

Funding for the MdR CVB is included in the Department’s 2010-11 Adopted Budget.
The Department will pay the MdR CVB $227,400 annually for promotional services,
divided in three equal installments of $75,800 to be paid on January 5, May 5, and
September 5, 2011, respectively, and each agreement year thereafter. Each payment
by the County to the MdR CVB shall be contingent upon full participation by every
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hotel/motel in Marina del Rey through a surcharge of 1% applied to their room bills. The
annual payment to the MdR CVB for promotional services may increase at the sole
discretion of the Director by the lesser of (1) the average salary movement granted to
County employees during the term of the Agreement or (2) the increase in the
Consumer Price Index for Los Angeles, Riverside and Orange Counties as determined
by the U.S. Bureau of Labor Statistics, if salary increases have been approved for
County employees.

As has occurred in prior years, the County will also expend an additional $30,000
annually to compensate the MdR CVB for providing seven-day-a-week staffing services
at the Marina del Rey Visitor Center and up to $10,000 annually for joint projects with
the MdR CVB that promote Marina del Rey.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The MdR CVB will continue to prepare and implement an annual tourism marketing plan
to promote Marina del Rey as a destination of choice for visitors, tourists and business
travelers, through advertising, promotion and other services. Prior to implementation,
the MdR CVB will meet with the Department’s Director to discuss the programs and
secure approval of the plan.

The MdR CVB shall not use the County’s name, logo or other intellectual property or
depict County property without the Director’s prior approval.

The creation of the MdR CVB almost ten years ago has provided the Marina with an
important promotional tool in bringing business travel, tourists and visitors into Marina
del Rey. There are many cities in Los Angeles County that compete aggressively to
market their destinations to business travelers, tourists and visitors, and, in this
competitive environment, the Marina has held onto its market share during the
economic downturn.

During its existence, the MdR CVB has developed an infrastructure for responding to
the needs of the travel industry, local government and Marina businesses. This
infrastructure includes the MdR CVB'’s tourist-friendly website, and now Facebook and
Twitter pages, dedicated to promoting Marina del Rey; familiarization tours; targeted
information packets for travel writers; new brochures/literature; regular meetings with
local government officials on Marina development; cooperative business promotions
among Marina businesses; and a system for bidding on group/convention business for
the hotels and restaurants.

County Counsel has approved the attached agreement as to form. On November 8,
2010, the Small Craft Harbor Commission its approval by
your Board.
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CONTRACTING PROCESS

All Marina hotels will sign separate and identical five-year agreements with the MdR
CVB to continue funding the MdR CVB through a voluntary 1% self-assessment on
rates charged for room accommodations during the same time period covered by this
agreement, which covers calendar years 2011 through 2015. Thus, the County’s own
agreement with the MdR CVB in those years will continue to be augmented by 100%
participation by all Marina hotels.

IMPACT ON CURRENT SERVICES (OR PROJECTYS)

The MdR CVB has managed the development and dissemination of professional Marina
del Rey visitor information building awareness of Marina del Rey. This exposure of the
Marina allows the area to compete in the travel marketplace, particularly important as
the Marina proceeds with its second-generation redevelopment plans.

CONCLUSION

Authorize the Executive Officer of the Board to send two approved copies of the
executed agreement to the Department of Beaches and Harbors.

Respectfully submitted,

SANTOS H. KREIMANN, Director
SHK:ks

Attachment (1)
C: Chief Executive Officer
County Counsel
Executive Officer, Board of Supervisors



AGREEMENT NO.
BY AND BETWEEN THE COUNTY OF LOS ANGELES
AND THE MARINA DEL REY CONVENTION AND
VISITORS BUREAU, INC.

This Agreement is entered into this __ day of December 2010, by and between
the COUNTY OF LOS ANGELES (“County”), a political subdivision of the State of
California, and the MARINA DEL REY CONVENTION AND VISITORS BUREAU,
INC. (“MdR CVB”), a California non-profit corporation.

RECITALS

A. The MdR CVB, a non-profit mutual benefit corporation, was formed to
operate a convention and visitors bureau in cooperation with the private
and public sectors, for the purpose of inviting, attracting and welcoming
tourists, business travelers and visitors to Marina del Rey as a
destination of choice, through advertising and promotion, and other services.

B. Pursuant to Government Code Section 26100, the County may appropriate
funds for the advertising, exploiting, and making known the resources of the
County, in cooperation with or jointly by agreement with other agencies,
associations, or corporations.

C. The County, as the owner of Marina del Rey, has, in the past, contracted with
the private sector for the creation and implementation of an
advertising/promotional campaign for Marina del Rey to promote Marina del
Rey as a destination of choice for tourists, business travelers and visitors.

D. The County has contracted with the MdR CVB since 2001 for these services
and desires that the MdR CVB continue to provide such services as an
integral part of its marketing campaign for Marina del Rey, for the mutual
benefit of the County, the members of the MdR CVB, and all those living and
doing business in Marina del Rey.

E. The MdR CVB is willing to undertake such services as are hereinafter set
forth on behalf of the County as an integral part of its marketing campaign
and other activities promoting Marina del Rey.

AGREEMENT

NOW THEREFORE, in consideration of these premises, it is hereby agreed by
and between the parties as follows:

. APPLICABLE DOCUMENTS

A. Attachments A through H, as set forth below, are attached hereto and
incorporated by reference, and form a part of this Agreement:
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Attachment A

Attachment B

Attachment C

Attachment D

Attachment E

Attachment F

Attachment G

EEOQO Certification
Safely Surrendered Baby Law Fact Sheet
Jury Service

Certification of Compliance with County’s
Defaulted Property Tax Reduction Program

Certification of No Conflict of Interest

Attestation of Willingness to Consider
GAIN/GROW Participants

Familiarity with the County Lobbyist
Ordinance Certification

B. This Agreement and the Attachments hereto constitute the complete and
exclusive statement of understanding between the parties, which supersedes
all previous agreements, written or oral, and all other communications
between the parties relating to the subject matter of this Agreement.

. TERM OF AGREEMENT

Term. The term of this Agreement shall be for a period of five years commencing
on the effective date, which shall be January 1, 2011, unless otherwise sooner
terminated in accordance with the provisions set forth herein. If other
contributing members of the MdR CVB do not similarly commit to a five-year
term, the County may cancel this Agreement upon 365-days’ written notice.
Notwithstanding the stated term of this Agreement, specified obligations set forth
herein shall survive its expiration or termination.

. MAXIMUM AMOUNT AND MDR CVB PAYMENT

A. Monetary Payments. In consideration of the services enumerated in Section
IV, below, the County shall make the following payments to the MdR CVB:

i. $227,400 annually, divided in three equal installments of $75,800 to be
paid no later than January 5, May 5, and September 5, 2011, respectively,
and each Agreement year thereafter;

ii. $30,000 annually for the promotional services rendered by the MdR CVB
at the Marina del Rey Visitors Center, as discussed in IV.B.iii, below,
which will be invoiced by the MdR CVB to the County;
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iii. An amount not to exceed $10,000 annually for joint promotional projects
with the County, as discussed in IV.B.iv, below, which will be invoiced by
the MdR CVB to the County for the County’s portion.

iv. A late fee will be paid by the County on any payment that is more than ten
calendar days late, which will be equal to 6% of the installment due, plus
an interest fee computed at an annual rate equal to the Prime Rate plus
3%. The interest fee is computed from the date when the payment was
due and payable and is compounded monthly, until paid;

v. Each disbursement of such payments to the MdR CVB shall be contingent
upon its compliance with the terms and conditions of this Agreement, as
determined by the Director of the Los Angeles County Department of
Beaches and Harbors (“Director”) in his/her sole discretion;

vi. Each disbursement of such payments to the MdR CVB shall be contingent
upon full participation in, and funding of, the MdR CVB by every
hotel/motel in Marina del Rey through a surcharge of no less than 1%
against fees charged for the occupancy of hotel and motel sleeping
accommodations; and

vii. All such payments to the MdR CVB shall be expended by the MdR CVB
for the activities enumerated in this Agreement.

B. Annual Increase. The annual payment to the MdR CVB may increase at the
sole discretion of the Director by the lesser of (1) the average salary
movement granted to County employees during the term of the Agreement, or
(2) the increase in the Consumer Price Index for Los Angeles, Riverside and
Orange Counties as determined by the U.S. Bureau of Labor Statistics. In the
event that fiscal circumstances have prevented the Board from approving any
increase in employee salaries, no increase in the annual payment to the MdR
CVB shall be granted.

C. No Payment for Services Provided Following Expiration/Termination of
Agreement. The MdR CVB shall have no claim against the County for
payment of any money or reimbursement, of any kind whatsoever, for any
service provided by the MdR CVB after the expiration or other termination of
this Agreement. Should the MdR CVB receive any such payment, it shall
immediately notify the County and shall immediately repay all such funds to
the County. Payment by the County for services rendered after
expiration/termination of this Agreement shall not constitute a waiver of the
County’s right to recover such payment from the MdR CVB. This provision
shall survive the expiration or other termination of this Agreement.

IV. STATEMENT OF WORK/DELIVERABLES/WORK PRODUCT

Services. The MdR CVB hereby agrees to provide the following services to the
County during the term of this Agreement:
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A. Marketing Plan.

For each year this Agreement is in effect, the MdR CVB shall prepare or
cause to be prepared and implement a tourism marketing plan to promote
Marina del Rey as a destination of choice for visitors, tourists and business
travelers, through advertising, promotion and other services (the “Marketing
Plan”). The Marketing Plan shall include, but not be limited, to the following:

i. An evaluation of the MdR CVB'’s budget, activities, and operations for the
previous year (if applicable);

ii. A review and analysis of tourism trends, conditions and opportunities
within Marina del Rey and Southern California;

iii. Marketing strategies, objectives, targets, and tactics;

iv. Target audiences for tourism marketing expenditures;

v. Specific, planned activities and services for the coming year; and
vi. Line-item budget for the coming year.

The first Marketing Plan shall be prepared and submitted for review and
approval to the Director no later than January 15, 2011, unless the Director
and the MdR CVB mutually agree otherwise. Subsequent Marketing Plans
shall be prepared and submitted no later than November 15" of the year prior
to its intended implementation. The Marketing Plan shall not be implemented
with any County funding by the MdR CVB until it has been approved by the
Director in writing. The Director shall review and approve the Marketing Plan
for consistency with Countywide policies and procedures, and such approval
shall not be unreasonably withheld.

The Marketing Plan may be revised or amended from time to time during the
term of the Agreement. Any material changes to the Marketing Plan shall be
submitted for review and approval to the Director.

Before proceeding with the implementation of any component of the
Marketing Plan requiring the creation of any written or visual product intended
to be disseminated to the public, the MdR CVB shall meet and confer with the
Director or his/her designee. The MdR CVB shall not use the County’s name,
logo or other intellectual property or depict County property without the
express written consent of the Director or his/her designee.
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B. Convention and Visitors Bureau.

The MdR CVB shall operate a bureau for the dissemination of
information promoting Marina del Rey to tourists, business travelers,
visitors, travel and tourism service providers, and other organizations and
individuals interested in Marina del Rey, including:

(&) Building awareness of Marina del Rey as an attractive and unique
travel destination, emphasizing overnight stays;

(b) Expanding Marina del Rey'’s ability to compete for groups by advising
and supporting group marketers;

(c) Acting as the central source of information to inform, educate and
advise visitors, the travel trade and the travel media about the visitor
experience in Marina del Rey;

(d) Promoting, inviting and encouraging trade and business meetings,
conferences, and special events in Marina del Rey;

(e) Interacting with the media to promote Marina del Rey, including
preparing articles and news stories, compiling data, developing
printed material and brochures descriptive of the Marina’s resources,
and collecting news items, photos, and other print material; and

() Maintaining a website and participating in other social media to
disseminate information promoting Marina del Rey.

The MdR CVB shall promptly answer all correspondence and inquiries
relative to business travel, trade and tourism in Marina del Rey.

The MdR CVB shall provide seven-day-a-week promotional services at
the Marina del Rey Visitors Center from 9:00 a.m. to 5:00 p.m. Monday
through Friday and 10:00 a.m. to 4:00 p.m. Saturday and Sunday. This
operating schedule may be modified with the prior written approval of the
Director.

The MdR CVB may engage in joint promotional projects with the County
that bring tourists, business travelers and/or visitors into Marina del Rey.

C. Promotions. The MdR CVB shall favorably promote, invite and encourage
trade and business meetings, conferences, and celebrations in Marina del
Rey to bring additional revenue to the Marina and to businesses within the
Marina.

D. Media Interactions. The MdR CVB shall interact with the media in order to

promote Marina del Rey as a destination of choice for visitors, tourists and
business travelers. The MdR CVB shall prepare articles and news stories,
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compile data, and gather and assemble news items, photographs, printed
material and brochures descriptive of Marina del Rey’s resources for use in
such interactions.

E. Marina Facilities. The MdR CVB shall cooperate with the County and private
businesses to utilize both public and private facilities within the Marina to the
fullest extent possible for the purpose of promoting Marina del Rey as a
destination of choice for visitors, tourists and business travelers. The MdR
CVB shall also review, from time to time, the facilities and services, both
public and private, in Marina del Rey necessary to support convention and
visitors’ activities and advise the County and the business community of
problems and needed improvements for support of such activities.

F. Year-End Report. The MdR CVB shall prepare a year-end report within 45
days after each year’s end for review by the Director. Each year-end report
shall detail the activities and disbursements of the MdR CVB during the year
and the current status of ongoing projects and activities planned for the
remainder of the Agreement term.

G. Staff. The MdR CVB shall employ competent personnel to carry on the
promotional activities enumerated herein.

V. EURTHER TERMS AND CONDITIONS

1. Amendment of Agreement. Only nonmaterial Amendments to this Agreement
which do not materially change the scope of the Agreement, increase the
County’s financial responsibility or impose additional liability on the County
may be executed without approval of the Los Angeles County Board of
Supervisors and all must be in writing and shall not be effective unless and
until executed by the MdR CVB and, in the case of the County, until executed
by the Director.

2. Assurance of Compliance With Civil Rights. The MdR CVB hereby assures
that it will comply with Subchapter VI of the Civil Rights Act of 1964, 42 USC
Sections 2000 (e) (1) through 2000 (e) (17), to the end that no person shall,
on the grounds of race, creed, color, sex, religion, ancestry, age, condition of
physical handicap, marital status, political affiliation, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under this Agreement or under any project,
program, or activity supported by this Agreement. The MdR CVB shall
comply with Attachment B - EEO Certification.

3. Assignment and Delegation. The MdR CVB may not assign its rights or
delegate its duties under this Agreement, whether in whole or in part, without
the prior written consent of the County, in its discretion, and any attempted
assignment or delegation without such consent shall be null and void. County
consent shall require written amendment to the Agreement, which is formally
approved and executed by the parties. Any payments by the County to any
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4.

6.

approved delegate or assignee on any claim under this Agreement shall be
deductible, at County’s sole discretion, against the claims that the MdR CVB
may have against County.

Authorization Warranty. The MdR CVB represents and warrants that the
signatory to this Agreement is fully authorized to obligate the MdR CVB
hereunder and that all requirements of the MdR CVB have been fulfilled to
provide such actual authority.

Compliance With Applicable Law.

I. In the performance of this Agreement, the MdR CVB shall comply with all
applicable Federal, State and local laws, rules, regulations, ordinances,
directives, guidelines, policies and procedures, and all provisions
required thereby to be included in this Agreement are hereby
incorporated herein by reference.

ii. The MdR CVB shall indemnify, defend, and hold harmless County, its
officers, employees, and agents, from and against any and all claims,
demands, damages, liabilities, losses, costs, and expenses, including,
without limitation, defense costs and legal, accounting and other expert,
consulting or professional fees, arising from, connected with, or related to
any failure by the MdR CVB, its officers, employees, agents, or
subcontractors, to comply with any such laws, rules, regulations,
ordinances, directives, guidelines, policies, or procedures, as determined
by County in its sole judgment. Any legal defense pursuant to the MdR
CVB’s indemnification obligations under this section shall be conducted by
the MdR CVB and performed by counsel selected by the MdR CVB and
approved by County. Notwithstanding the preceding sentence, County
shall have the right to participate in any such defense at its sole cost and
expense, except that in the event the MdR CVB fails to provide County
with a full and adequate defense, as determined by County in its sole
judgment, County shall be entitled to retain its own counsel, including,
without limitation, County Counsel, and reimbursement from the MdR CVB
for all such costs and expenses incurred by County in doing so. The MdR
CVB shall not have the right to enter into any settlement, agree to any
injunction or other equitable relief, or make any admission, in each case,
on behalf of County without County’s prior written approval.

Compliance With County’s Jury Service Program. This Agreement is subject
to the provisions of the County’s ordinance entitled Contractor Employee Jury
Service (“Jury Service Program”) as codified in Sections 2.203.010 through
2.203.090 of the Los Angeles County Code, a copy of which is attached as
Attachment D and incorporated by reference into and made a part of this
Agreement.
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Written Employee Jury Service Policy.

Unless the MdR CVB has demonstrated to the County’s satisfaction either
that it is not a “Contractor” as defined under the Jury Service Program
(Section 2.203.020 of the County Code) or that it qualifies for an exception
to the Jury Service Program (Section 2.203.070 of the County Code), the
MdR CVB shall have and adhere to a written policy that provides that its
employees shall receive from the MdR CVB, on an annual basis, no less
than five days of regular pay for actual jury service. The policy may
provide that employees deposit any fees received for such jury service
with the MdR CVB or that the MdR CVB deduct from the employees’
regular pay the fees received for jury service.

For purposes of this sub-paragraph, “Contractor” means a person,
partnership, corporation or other entity which has an agreement with the
County or a subcontract with a County Contractor and has received or will
receive an aggregate sum of $50,000 or more in any 12-month period
under one or more County contracts or subcontracts. “Employee” means
any California resident who is a full-time employee of the MdR CVB. “Full-
time” means 40 hours or more worked per week, or a lesser number of
hours if: 1) the lesser number is a recognized industry standard as
determined by the County; or 2) the MdR CVB has a longstanding practice
that defines the lesser number of hours as full-time. Full-time employees
providing short-term, temporary services of 90 days or less within a 12-
month period are not considered full-time for purposes of the Jury Service
Program. If the MdR CVB uses any subcontractor to perform services for
the County under the Agreement, the subcontractor shall also be subject
to the provisions of this sub-paragraph. The provisions of this sub-
paragraph shall be inserted into any such subcontract agreement and a
copy of the Jury Service Program shall be attached to the agreement.

If the MdR CVB is not required to comply with the Jury Service Program
when the Agreement commences, the MdR CVB shall have a continuing
obligation to review the applicability of its “exception status” from the Jury
Service Program, and the MdR CVB shall immediately notify the County if
the MdR CVB at any time either comes within the Jury Service Program’s
definition of “Contractor” or if the MdR CVB no longer qualifies for an
exception to the Jury Service Program. In either event, the MdR CVB
shall immediately implement a written policy consistent with the Jury
Service Program. The County may also require, at any time during the
Agreement and at its sole discretion, that the MdR CVB demonstrate to
the County’s satisfaction that the MdR CVB either continues to remain
outside of the Jury Service Program’s definition of “Contractor” and/or that
the MdR CVB continues to qualify for an exception to the Program.

The MdR CVB'’s violation of this sub-paragraph of the Agreement may
constitute a material breach of the Agreement. In the event of such
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material breach, County may, in its sole discretion, terminate the
Agreement and/or bar the MdR CVB from the award of future County
contracts for a period of time consistent with the seriousness of the
breach.

7. Conflict of Interest. No County employee whose position with the County
enables such employee to influence the award of this Agreement or any
competing Agreement, and no spouse or economic dependent of such
employee, shall be employed in any capacity by the MdR CVB or have any
other direct or indirect financial interest in this Agreement. No officer or
employee of the MdR CVB who may financially benefit from the performance of
work hereunder shall in any way participate in the County’'s approval, or
ongoing evaluation, of such work, or in any way attempt to unlawfully influence
the County’s approval or ongoing evaluation of such work.

The MdR CVB shall comply with all conflict of interest laws, ordinances, and
regulations now in effect or hereafter to be enacted during the term of this
Agreement. The MdR CVB warrants that it is not now aware of any facts that
create a conflict of interest. If the MdR CVB hereafter becomes aware of any
facts that might reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the County. Full
written disclosure shall include, but is not limited to, identification of all
persons implicated and a complete description of all relevant circumstances.
Failure to comply with the provisions of this sub-paragraph shall be a material
breach of this Agreement.

8. Consideration of Hiring County Employees Targeted for Layoff/or Re-
Employment List. Should the MdR CVB require additional or replacement
personnel after the effective date of this Agreement to perform the services
set forth herein, the MdR CVB shall give first consideration for such
employment openings to qualified permanent County employees who are
targeted for layoff or qualified former County employees who are on a re-
employment list during the life of this Agreement.

Consideration of Hiring GAIN/GROW Program Participants. Should the MdR
CVB require additional or replacement personnel after the effective date of this
Agreement, the MdR CVB shall give consideration for any such employment
openings to participants in the County‘'s Department of Public Social Services’
Greater Avenues for Independence (GAIN) Program or General Relief
Opportunity for Work (GROW) Program who meet the MdR CVB’s minimum
qualifications for the open position. For this purpose, consideration shall mean
that MdR CVB will interview qualified candidates. The County will refer
GAIN/GROW participants by job category to the MdR CVB. In the event that
both laid-off County employees and GAIN/GROW participants are available for
hiring, County employees shall be given first priority.
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10. Responsibility and Debarment.

Responsible Contractor. A responsible contractor is a contractor who has
demonstrated the attribute of trustworthiness, as well as quality, fitness,
capacity and experience to satisfactorily perform the Agreement. It is the
County’s policy to conduct business only with responsible contractors.

Chapter 2.202 of the County Code. The MdR CVB is hereby notified that,
in accordance with Chapter 2.202 of the County Code, if the County
acquires information concerning the performance of the MdR CVB on this
or other agreements which indicates that the MdR CVB is not responsible,
the County may, in addition to other remedies provided in the Agreement,
debar the MdR CVB from bidding or proposing on, or being awarded,
and/or performing work on County agreements for a specified period of
time, which generally will not exceed five years but may exceed five years
or be permanent if warranted by the circumstances, and terminate any or
all existing agreements the MdR CVB may have with the County.

Non-responsible Contractor. The County may debar a contractor if the
Board of Supervisors finds, in its discretion, that the contractor has done
any of the following: (1) violated a term of an agreement with the County
or a nonprofit corporation created by the County; (2) committed an act or
omission which negatively reflects on the contractor’'s quality, fitness or
capacity to perform an agreement with the County, any other public entity,
or a nonprofit corporation created by the County, or engaged in a pattern
or practice which negatively reflects on same; (3) committed an act or
offense which indicates a lack of business integrity or business honesty; or
(4) made or submitted a false claim against the County or any other public
entity.

. Contractor Hearing Board. If there is evidence that the contractor may be

subject to debarment, the Department will notify the contractor in writing of
the evidence which is the basis for the proposed debarment and will
advise the contractor of the scheduled date for a debarment hearing
before the Contractor Hearing Board.

The Contractor Hearing Board will conduct a hearing where evidence on
the proposed debarment is presented. The contractor and/or the
contractor’'s representative shall be given an opportunity to submit
evidence at that hearing. After the hearing, the Contractor Hearing Board
shall prepare a tentative proposed decision, which shall contain a
recommendation regarding whether the contractor should be debarred,
and, if so, the appropriate length of time of the debarment. The contractor
and the Department shall be provided an opportunity to object to the
tentative proposed decision prior to its presentation to the Board of
Supervisors.
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After consideration of any objections, or if no objections are submitted,
a record of the hearing, the proposed decision, and any other
recommendation of the Contractor Hearing Board shall be presented to
the Board of Supervisors. The Board of Supervisors shall have the right to
modify, deny, or adopt the proposed decision and recommendation of the
Contractor Hearing Board.

If a contractor has been debarred for a period longer than five years, that
contractor may, after the debarment has been in effect for at least five
years, submit a written request for review of the debarment determination
to reduce the period of debarment or terminate the debarment. The
County may, in its discretion, reduce the period of debarment or terminate
the debarment if it finds that the contractor has adequately demonstrated
one or more of the following: (1) elimination of the grounds for which the
debarment was imposed; (2) a bona fide change in ownership or
management; (3) material evidence discovered after debarment was
imposed; or (4) any other reason that is in the best interests of the County.

The Contractor Hearing Board will consider a request for review of a
debarment determination only where (1) the contractor has been debarred
for a period longer than five years; (2) the debarment has been in effect
for at least five years; and (3) the request is in writing, states one or more
of the grounds for reduction of the debarment period or termination of the
debarment, and includes supporting documentation. Upon receiving an
appropriate request, the Contractor Hearing Board will provide notice of
the hearing on the request. At the hearing, the Contractor Hearing Board
shall conduct a hearing where evidence on the proposed reduction of
debarment period or termination of debarment is presented. This hearing
shall be conducted and the request for review decided by the Contractor
Hearing Board pursuant to the same procedures as for a debarment
hearing.

The Contractor Hearing Board’s proposed decision shall contain a
recommendation on the request to reduce the period of debarment or
terminate the debarment. The Contractor Hearing Board shall present its
proposed decision and recommendation to the Board of Supervisors. The
Board of Supervisors shall have the right to modify, deny, or adopt the
proposed decision and recommendation of the Contractor Hearing Board.

v. Subcontractors of MdR CVB. These terms shall also apply to
subcontractors of the MdR CVB.

11. Contractor's Acknowledgment of County’s Commitment to Safely
Surrendered Baby Law. The MdR CVB acknowledges that the County places a
high priority on the implementation of the Safely Surrendered Baby Law. The
MdR CVB understands that it is the County’s policy to encourage all County
contractors to voluntarily post the County’s “Safely Surrendered Baby Law”
poster in a prominent position at the contractor’s place of business. The MdR
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12.

13.

14.

15.

CVB will also encourage its subcontractors, if any, to post this poster in a
prominent position in the subcontractor’'s place of business. Information on
how to receive the poster can be found on the Internet at www.babysafela.org.

Contractor's Personnel. The MdR CVB shall provide qualified personnel to
perform work and provide work products (deliverables) as indicated in this
Agreement. MdR CVB will ensure that its staff possesses the required
professional licenses and certificates, if any, required by the State of
California.

Contractor's Warranty of Adherence to County’'s Child Support Compliance
Program.

I. The MdR CVB acknowledges that the County has established a goal of
ensuring that all individuals who benefit financially from the County through
agreement are in compliance with their court-ordered child, family and
spousal support obligations in order to mitigate the economic burden
otherwise imposed upon the County and its taxpayers.

ii. As required by the County’s Child Support Compliance Program (County
Code Chapter 2.200) and without limiting the MdR CVB'’s duty under this
Agreement to comply with all applicable provisions of law, the MdR CVB
warrants that it is now in compliance and shall during the term of this
Agreement maintain in compliance with employment and wage reporting
requirements, as required by the Federal Social Security Act (42 USC
Section 653a) and California Unemployment Insurance Code Section 1088.5,
and shall implement all lawfully served Wage and Earnings Withholding
Orders or Child Support Services Department Notices of Wage and Earnings
Assignment for Child, Family or Spousal Support, pursuant to Code of Civil
Procedure Section 706.031 and Family Code Section 5246(b).

Contractor's Warranty of Compliance with County’s Defaulted Property Tax
Reduction Program. The MdR CVB acknowledges that County has
established a goal of ensuring that all individuals and businesses that benefit
financially from County through agreement are current in paying their property
tax obligations (secured and unsecured roll) in order to mitigate the economic
burden otherwise imposed upon County and its taxpayers. Unless the MdR
CVB qualifies for an exemption or exclusion, the MdR CVB warrants and
certifies that to the best of its knowledge it is now in compliance, and during
the term of this Agreement will maintain compliance, with Los Angeles County
Code Chapter 2.206.

County’s Quality Assurance Plan. The County or its agent will evaluate the
MdR CVB’s performance under the Agreement on a periodic basis. Such
evaluation will include assessing the MdR CVB’s compliance with all terms in
the Agreement and performance standards identified in the Statement of
Work. The MdR CVB'’s deficiencies that the County determines are severe or
continuing and that may jeopardize performance of the Agreement will be
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16.

17.

18.

19.

reported to the County’s Board of Supervisors. The report will include
improvement/corrective action measures taken by the County and the MdR
CVB. If improvement does not occur consistent with the corrective action
measures, the County may terminate the Agreement in whole or in part or
impose other penalties as specified in the Agreement.

County’s Right to Reneqotiate Agreement. The County retains the right to
renegotiate the terms, conditions, and fees during the period of this
Agreement if such renegotiation is necessitated by budget shortfalls and
reductions.

Covenant Against Contingent Fees.

I. The MdR CVB warrants that no person or selling agency has been employed
or retained to solicit or secure this Agreement upon any agreement or
understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or
selling agencies maintained by the MdR CVB for the purpose of securing
business.

ii. For breach of this warranty, the County shall have the right to terminate this
Agreement and, at its sole discretion, deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fee.

Dissolution Audit. If, at any time during the term of this Agreement, the MdR

CVB is dissolved, authorized representatives of the County shall be entitled to
conduct an audit of the MdR CVB to determine what portion of the
compensation paid by the County to date has been expended by the MdR
CVB in furtherance of this Agreement. If such audit finds that the full amount
of the compensation paid by the County has not been expended, the MdR
CVB shall repay forthwith to the County said unexpended amount.

Employment Eligibility Verification.

I. The MdR CVB warrants that it fully complies with all Federal and State
statutes and regulations regarding the employment of aliens and others
and that all its employees performing work under this Agreement meet the
citizenship or alien status requirements set forth in Federal and State
statutes and regulations. The MdR CVB shall obtain, from all employees
performing work hereunder, all verification and other documentation of
employment eligibility status required by Federal and State statutes and
regulations, including, but not limited to, the Immigration Reform and
Control Act of 1986, (P.L. 99-603), as they currently exist and as they may
be hereafter amended. The MdR CVB shall retain all such documentation
for all covered employees for the period prescribed by law.
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20.

21.

22.

i. The MdR CVB shall indemnify, defend, and hold harmless the County, its
agents, officers, and employees, from employer sanctions and any other
liability that may be assessed against the MdR CVB or the County or both
in connection with any alleged violation of any Federal or State statutes or
regulations pertaining to the eligibility for employment of any persons
performing work under this Agreement.

Governing Law, Jurisdiction and Venue. This Agreement shall be governed
by, and construed in accordance with, the laws of the State of California. The
MdR CVB agrees and consents to the exclusive jurisdiction of the courts of
the State of California for all purposes regarding this Agreement and further
agrees and consents that venue of any action brought hereunder shall be
exclusively in the County of Los Angeles.

Independent Contractor Status.

i. This Agreement is by and between the County and the MdR CVB and is not
intended, and shall not be construed, to create the relationship of agent,
servant, employee, partnership, joint venture, or association, as between
the County and the MdR CVB. The MdR CVB is an independent contractor
and the officers, employees and agents of one party shall not be, or be
construed to be, the officers, employees or agents of the other party for any
purpose whatsoever. The MdR CVB’s employees shall not be entitled to
any rights, benefits or privileges of County employees. Neither party shall
be responsible for any obligations of the other, except as herein
specifically provided.

ii. The MdR CVB shall be solely liable and responsible for providing to, or on
behalf of, all persons performing work pursuant to this Agreement all
compensation and benefits. The County shall have no liability or
responsibility for the payment of any salaries, wages, unemployment
benefits, disability benefits, Federal, State, or local taxes, or other
compensation, benefits, or taxes for any personnel provided by or on
behalf of the MdR CVB.

iii. The MdR CVB understands and agrees that all persons performing work
pursuant to this Agreement are, for purposes of Workers' Compensation
liability, solely employees of the MdR CVB and not employees of the
County. The MdR CVB shall be solely liable and responsible for furnishing
any and all Workers' Compensation benefits to any person as a result of
any injuries arising from or connected with any work performed by or on
behalf of the MdR CVB pursuant to this Agreement.

Indemnification. The MdR CVB shall indemnify, defend and hold harmless

County, its Special Districts, elected and appointed officers, employees and
agents from and against any and all liability, including but not limited to
demands, claims, actions, fees, costs and expenses (including attorney and
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23.

expert witness fees), arising from or connected with the MdR CVB’s acts
and/or omissions arising from and/or related to this Agreement.

General Provisions for All Insurance Coverage. Without limiting the MdR
CVB’s indemnification of the County, the MdR CVB shall provide and
maintain at its own expense during the term of this Agreement the following
program(s) of insurance covering the MdR CVB'’s activities. Such insurance
shall be provided by insurer(s) satisfactory to the County’s Risk Manager, and
evidence of such programs satisfactory to the County shall be delivered to the
Director on or before the effective date of this Agreement. Such evidence
shall specifically identify this Agreement and shall contain express conditions
that the County is to be given written notice at least 30 days in advance of
any material modification or termination of any program of insurance. Such
insurance shall be primary to and not contributing with any other insurance
maintained by the County and shall name the County of Los Angeles and its
elected officials, officers, employees and agents as additional insureds.

I. Evidence of Coverage and Notice to County. Certificate(s) of insurance
coverage (Certificate) satisfactory to County, and a copy of an Additional
Insured endorsement confirming County and its Agents (defined below)
have been given insured status under the MdR CVB’s General Liability
policy, shall be delivered to County at the address shown below and
provided prior to commencing services under this Agreement .

Renewal Certificates shall be provided to County not less than 10 days
prior to MdR CVB'’s policy expiration dates. The County reserves the right
to obtain complete, certified copies of any required MdR CVB and/or
subcontractor insurance policies at any time.

Certificates shall identify all Required Insurance coverage types and limits
specified herein, reference this Agreement by name or number, and be
signed by an authorized representative of the insurer(s). The Insured
party named on the Certificate shall match the name of the contractor
identified as the contracting party in this Agreement. Certificates shall
provide the full name of each insurer providing coverage, its NAIC
(National Association of Insurance Commissioners) identification number,
its financial rating, and the amounts of any policy deductibles or self-
insured retentions exceeding fifty thousand ($50,000.00) dollars, as well
as list any County required endorsement forms.

Neither the County’s failure to obtain, nor the County’s receipt of, or failure
to object to a non-complying insurance certificate or endorsement, or any
other insurance documentation or information provided by the MdR CVB,
its insurance broker(s) and/or insurer(s), shall be construed as a waiver of
any of the Required Insurance provisions.

The MdR CVB also shall promptly report to County any injury or property
damage accident or incident, including any injury to an MdR CVB
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Vi.

employee, occurring on County property, and any loss, disappearance,
destruction, misuse, or theft of County property, monies or securities
entrusted to the MdR CVB. The MdR CVB also shall promptly notify
County of any third party claim or suit filed against the MdR CVB or any of
its subcontractors which arises from or relates to this Agreement, and
could result in the filing of a claim or lawsuit against the MdR CVB and/or
County.

Additional Insured Status and Scope of Coverage. The County of Los
Angeles and its Special Districts, Elected Officials, Officers, Agents,
Employees and Volunteers (collectively County and its Agents) shall be
provided additional insured status under the MdR CVB’s General Liability
policy with respect to liability arising out of the MdR CVB’s ongoing and
completed operations performed on behalf of the County. County and its
Agents’ additional insured status shall apply with respect to liability and
defense of suits arising out of the MdR CVB’s acts or omissions, whether
such liability is attributable to the MdR CVB or to the County. The full
policy limits and scope of protection also shall apply to the County and its
Agents as an additional insured, even if they exceed the County’s
minimum Required Insurance specifications herein. Use of an automatic
additional insured endorsement form is acceptable providing it satisfies
the Required Insurance provisions herein.

Cancellation of Insurance. Except in the case of cancellation for non-
payment of premium, the MdR CVB'’s insurance policies shall provide, and
Certificates shall specify, that County shall receive not less than 30 days’
advance written notice by mail of any cancellation of the Required
Insurance. Ten days’ prior notice may be given to County in event of
cancellation for non-payment of premium.

Failure to Maintain Insurance. The MdR CVB’s failure to maintain or to
provide acceptable evidence that it maintains the Required Insurance shall
constitute a material breach of the Agreement, upon which County
immediately may withhold payments due to the MdR CVB and/or suspend
or terminate this Agreement. County, at its sole discretion, may obtain
damages from MdR CVB resulting from said breach.

Insurer _Financial Ratings. Coverage shall be placed with insurers
acceptable to the County with A.M. Best ratings of not less than A:VII
unless otherwise approved by County.

Contractor’s Insurance Shall Be Primary. The MdR CVB’s insurance
policies, with respect to any claims related to this Agreement, shall be
primary with respect to all other sources of coverage available to the MdR
CVB. Any County maintained insurance or self-insurance coverage shall
be in excess of and not contribute to any MdR CVB coverage.
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viii.

Waivers of Subrogation. To the fullest extent permitted by law, the MdR
CVB hereby waives its rights and its insurer(s)’ rights of recovery against
County under all the Required Insurance for any loss arising from or
relating to this Agreement. The MdR CVB shall require its insurers to
execute any waiver of subrogation endorsements which may be
necessary to effect such waiver.

Subcontractor Insurance Coverage Requirements. The MdR CVB shall
include all subcontractors as insureds under the MdR CVB'’s own policies,
or shall provide County with each subcontractor’'s separate evidence of
insurance coverage. The MdR CVB shall be responsible for verifying
each subcontractor complies with the Required Insurance provisions
herein and shall require that each subcontractor name the County and the
MdR CVB as additional insureds on the subcontractor's General Liability
policy. The MdR CVB shall obtain County’s prior review and approval of
any subcontractor request for modification of the Required Insurance.

. Deductibles and Self-Insured Retentions (SIRs). The MdR CVB'’s policies

Xi.

Xil.

Xiii.

shall not obligate the County to pay any portion of any MdR CVB
deductible or SIR. The County retains the right to require the MdR CVB to
reduce or eliminate policy deductibles and SIRs as respects the County,
or to provide a bond guaranteeing the MdR CVB’s payment of all
deductibles and SIRs, including all related claims investigation,
administration and defense expenses. Such bond shall be executed by a
corporate surety licensed to transact business in the State of California.

Claims Made Coverage. If any part of the Required Insurance is written on
a claims made basis, any policy retroactive date shall precede the
effective date of this Agreement. The MdR CVB understands and agrees
it shall maintain such coverage for a period of not less than three years
following Agreement expiration, termination or cancellation.

Application of Excess Liability Coverage. The MdR CVB may use a
combination of primary and excess insurance policies that provide
coverage as broad as (“follow form” over) the underlying primary policies,
to satisfy the Required Insurance provisions.

Separation of Insureds. All liability policies shall provide cross-liability
coverage as would be afforded by the standard ISO (Insurance Services
Office, Inc.) separation of insureds provision with no insured versus
insured exclusions or limitations.

Alternative Risk Financing Programs. The County reserves the right to
review, and then approve, the MdR CVB’s use of self-insurance, risk
retention groups, risk purchasing groups, pooling arrangements and
captive insurance to satisfy the Required Insurance provisions. The
County and its Agents shall be designated as an Additional Covered Party
under any approved program.
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xiv. County Review and Approval of Insurance Requirements. The County

reserves the right to review and adjust the Required Insurance provisions,
conditioned upon County’s determination of changes in risk exposures.

Insurance Coverage.

Commercial Liability insurance (providing scope of coverage equivalent to
ISO policy form CG 00 01), naming the County and its agents as an
additional insured, with limits of not less than:

General Aggregate: $2 million
Products/Completed Operations Aggregate:  $1 million
Personal and Advertising Injury: $1 million
Each Occurrence: $1 million

. Automobile Liability insurance (providing scope of coverage equivalent to

ISO policy form CA 00 01) with limits of not less than $1 million for bodily
injury and property damage, in combined or equivalent split limits, for each
single accident. Insurance shall be secured at such time as the MdR CVB
uses autos pursuant to this Agreement and shall cover liability arising out
of MdR CVB’s use of autos pursuant to this Agreement, including owned,
leased, hired, and/or non-owned autos, as each may be applicable.

Workers’ Compensation_and Employers’ Liability insurance or qualified
self-insurance  satisfying statutory requirements, which includes
Employers’ Liability coverage with limits of not less than $1 million per
accident.

Notice of Non-Performance and Payment Deduction.

If, in the judgment of the Director or his/her designee, the MdR CVB is
deemed to be non-compliant with the terms and obligations assumed
hereby, the Director or his/her designee, at his/her option, in addition to or
in lieu of other remedies provided herein, may withhold the entire
installment payment or deduct pro rata for work not performed. A
description of the work not performed and the amount to be withheld or
deducted from payments to the MdR CVB from the County will be
forwarded to the MdR CVB by the Director or his/her designee in a written
notice describing the reasons for said action.

If the Director or his/her designee determines that there are deficiencies in
the performance of this Agreement that the Director or his/her designee
deems are correctable by the MdR CVB over a certain time span, the
Director or his/her designee will provide a written notice to the MdR CVB
to correct the deficiency within specified time frames. Should the MdR
CVB fail to correct deficiencies within said time frame, the Director or
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iv.

his/her designee may deduct from the MdR CVB’s payment, pro rata,
those applicable portions of the Agreement sum.

The action noted above shall not be construed as a penalty, but as
adjustment of payment to the MdR CVB to recover the County cost due to
the failure of the MdR CVB to complete or comply with the provisions of
this Agreement.

This sub-paragraph shall not, in any manner, restrict or limit the County’s
right to damages for any breach of this Agreement provided by law or as
specified above and shall not, in any manner, restrict or limit the County’s
right to terminate this Agreement as agreed to herein.

26. Nondiscrimination and Affirmative Action.

The MdR CVB certifies and agrees that all persons employed by it and its
affiliates, subsidiaries, or holding companies are and shall be treated
equally without regard to or because of race, color, religion, ancestry,
national origin, sex, age, physical or mental disability, marital status, or
political affiliation, in compliance with all applicable Federal and State
anti-discrimination laws and regulations.

The MdR CVB shall take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without
regard to race, color, religion, ancestry, national origin, sex, age, physical or
mental disability, marital status, or political affiliation, in compliance with all
applicable Federal and State anti-discrimination laws and regulations. Such
action shall include, but is not limited to: employment; upgrading; demotion;
transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship.

The MdR CVB shall allow the County access to its employment records
during regular business hours to verify compliance with these provisions
when requested by the County.

. The MdR CVB certifies and agrees that it will deal with its subcontractors,

bidders, or vendors without regard to or because of race, color, religion,
ancestry, national origin, sex, age, physical or mental disability, marital
status, or political affiliation.

The MdR CVB certifies and agrees that it and its affiliates, subsidiaries, or
holding companies shall comply with all applicable Federal and State laws
and regulations to the end that no person shall, on the grounds of race,
color, religion, ancestry, national origin, sex, age, physical or mental
disability, marital status, or political affiliation, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to
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29.

discrimination under this Agreement or under any project, program, or
activity supported by this Agreement.

vi. If the County finds that any provisions of this Paragraph 26 have been
violated, such violation shall constitute a material breach of this
Agreement upon which the County may terminate or suspend this
Agreement. While the County reserves the right to determine
independently that the anti-discrimination provisions of this Agreement
have been violated, in addition, a determination by the California Fair
Employment and Housing Commission or the Federal Equal Employment
Opportunity Commission that the MdR CVB has violated Federal or State
anti-discrimination laws or regulations shall constitute a finding by the
County that the MdR CVB has violated the anti-discrimination provisions
of this Agreement.

vii. The parties agree that in the event the MdR CVB violates any of the
anti-discrimination provisions of this Agreement, the County shall, at its sole
option, be entitled to the sum of Five Hundred Dollars ($500) for each such
violation pursuant to California Civil Code Section 1671 as liquidated
damages in lieu of terminating or suspending this Agreement.

Notice to Employees Regarding the Federal Earned Income Credit. The MdR
CVB shall notify its employees, and shall require each subcontractor to notify
its employees, that they may be eligible for the Federal Earned Income Credit
under the Federal Income Tax Laws. Such notice shall be provided in
accordance with the requirement set forth in Internal Revenue Service Notice
1015.

Notice to Employees Regarding the Safely Surrendered Baby Law. The MdR
CVB shall notify and provide to its employees, and shall require each
subcontractor to notify and provide to its employees, a fact sheet regarding
the Safely Surrendered Baby Law, its implementation in Los Angeles County,
and where and how to safely surrender a baby. The fact sheet is set forth in
Attachment C of this Agreement and is also available on the Internet at
www.babysafela.org for printing purposes.

Notices. All notices or demands required or permitted to be given or made
under this Agreement shall be in writing and shall be hand delivered with
signed receipt or mailed by first-class registered or certified mail, postage
prepaid, addressed to the parties as follows:

County: MdR CVB:

Los Angeles County Department of Marina del Rey Convention & Visitors
Beaches and Harbors Bureau, Inc.

Attn.: Director Attn.: Executive Director

13837 Fiji Way 4551 Glencoe Avenue, #260

Marina del Rey, California 90292 Marina del Rey, California 90292
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Addresses may be changed by either party giving ten days' prior written notice
thereof to the other party. The Director or his/her designee shall have the
authority to issue all notices or demands required or permitted by the County
under this Agreement.

30. Proprietary Rights.

Ownership. All materials, data and other information of any kind obtained

by the MdR CVB from County personnel shall remain the property of the
County. All materials, data, work product, reports, promotional materials
and other information of any kind developed by the MdR CVB on behalf of
the County pursuant to this Agreement shall be the joint property of the
County and the MdR CVB, and, upon reasonable request, the County
shall be entitled to copies and/or reproductions of any such items. In each
case, the MdR CVB agrees to take all necessary measures to protect the
security and confidentiality of all such materials, data, work product,
reports, promotional materials and other information. The MdR CVB shall
not distribute any such materials, data, work product, reports, promotional
materials or other information, in whole or in part, during or after the
Agreement term, to anyone without the prior written approval of the
Director or his/her designee. The provisions of this Section shall survive
the expiration or other termination of this Agreement.

Maintenance of Files. The MdR CVB shall maintain copies of files and
documents relating to its work performed under this Agreement, including
supporting and backup data, and shall promptly make the files and
documents available for the County’s inspection or shall deliver copies to
the County upon request of the Director or his/her designee. The County
may require that some or all of the MdR CVB'’s work product be provided
in electronic format.

31. Record Retention and Inspection/Audit Settlement.

The MdR CVB shall maintain accurate and complete financial records of its
activities and operations relating to this Agreement in accordance with
generally accepted accounting principles. The MdR CVB shall also
maintain accurate and complete employment and other records relating to
its performance of this Agreement. The MdR CVB agrees that the County,
or its authorized representatives, shall have access to and the right to
examine, audit, excerpt, copy, or transcribe any pertinent transaction,
activity, or record relating to this Agreement. All such material, including,
but not limited to, all financial records, bank statements, cancelled checks
or other proof of payment, timecards, sign-in/sign-out sheets and other time
and employment records, and proprietary data and information, shall be
kept and maintained by the MdR CVB and shall be made available to the
County during the term of this Agreement and for a period of five years
thereafter unless the County’s written permission is given to dispose of any
such material prior to such time. All such material shall be maintained by
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the MdR CVB at a location in Los Angeles County, provided that if any such
material is located outside Los Angeles County, then, at the County’s
option, the MdR CVB shall pay the County for travel, per diem, and other
costs incurred by the County to examine, audit, excerpt, copy, or transcribe
such material at such other location.

. In the event that an audit of the MdR CVB is conducted specifically

regarding this Agreement by any Federal or State auditor, or by any auditor
or accountant employed by the MdR CVB or otherwise, then the MdR CVB
shall file a copy of such audit report with the County’s Auditor-Controller
within 30 days of the MdR CVB'’s receipt thereof, unless otherwise provided
by applicable Federal or State law or under this Agreement. Subject to
applicable law, the County shall make a reasonable effort to maintain the
confidentiality of such report(s).

Failure on the part of the MdR CVB to comply with any of the provisions of
this Paragraph 31 shall constitute a material breach of this Agreement,
upon which the County may terminate or suspend this Agreement.

If, at any time during the term of this Agreement or within five years after the
expiration or termination of this Agreement, representatives of the County
conduct an audit of the MdR CVB regarding the work performed under this
Agreement, and if such audit finds that the County’s dollar liability for any
such work is less than payments made by the County to the MdR CVB,
then the difference shall be either: a) repaid by the MdR CVB to the County
by cash payment upon demand; or b) at the sole option of the County’s
Auditor-Controller, deducted from any amounts due to the MdR CVB from
the County, whether under this Agreement or otherwise. If such audit finds
that the County’s dollar liability for such work is more than the payments
made by the County to the MdR CVB, then the difference shall be paid to
the MdR CVB by the County by cash payment, provided that in no event
shall the County’s maximum obligation for this Agreement exceed the funds
appropriated by the County for the purpose of this Agreement.

32. Recycled Bond Paper. Consistent with the Board of Supervisors’ policy to

reduce the amount of solid waste deposited at the County landfills, the MdR
CVB agrees to use recycled-content paper to the maximum extent possible on
this Agreement.

33. Subcontracting.

The requirements of this Agreement may not be subcontracted by the MdR
CVB without the advance written approval of the County. Any attempt by
the MdR CVB to subcontract without the prior consent of the County may
be deemed a material breach of this Agreement.

If the MdR CVB desires to subcontract, the MdR CVB shall provide the
following information promptly at the County’s request:
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34.

(@) A description of the work to be performed by the subcontractor;
(b) A draft copy of the proposed subcontract; and

(c) Other pertinent information and/or certifications requested by the
County.

ii. The MdR CVB shall indemnify, defend and hold the County harmless with
respect to the activities of each and every subcontractor in the same
manner and to the same degree as if such subcontractors were MdR CVB
employees.

iv. The MdR CVB shall remain fully responsible for all performances required
of it under this Agreement, including those that the MdR CVB has
determined to subcontract, notwithstanding the County’s approval of the
MdR CVB'’s proposed subcontract.

v. The County’s consent to subcontract shall not waive the County’s right to
prior and continuing approval of any and all personnel, including
subcontractor employees, providing services under this Agreement. The
MdR CVB is responsible to notify its subcontractors of this County right.

vi. The Director is authorized to act for and on behalf of the County with
respect to approval of any subcontract and subcontractor employees. After
approval of the subcontract by the County, the MdR CVB shall forward a
fully executed subcontract to the County for its files.

vii. The MdR CVB shall be solely liable and responsible for all payments or
other compensation to all subcontractors and their officers, employees,
agents, and successors in interest arising through services performed
hereunder, notwithstanding the County’s consent to subcontract.

viii. The MdR CVB shall obtain certificates of insurance, which establish that the
subcontractor maintains all the programs of insurance required by the
County from each approved subcontractor. The MdR CVB shall ensure
delivery of all such documents to the County.

Termination for Breach of Warranty to Maintain Compliance with County’s Child
Support Compliance Program. Failure of the MdR CVB to maintain compliance
with the requirements set forth in Paragraph 13 - Contractor's Warranty of
Adherence to County’'s Child Support Compliance Program shall constitute
default under this Agreement. Without limiting the rights and remedies
available to the County under any other provision of this Agreement, failure of
the MdR CVB to cure such default within 90 calendar days of written notice
shall be grounds upon which the County may terminate this Agreement
pursuant to Paragraph 37 - Termination for Default and pursue debarment of
the MdR CVB, pursuant to County Code Chapter 2.202.
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35.

Termination for Breach of Warranty to maintain Compliance with County’s
Defaulted Property Tax Reduction Program. Failure of the MdR CVB to

maintain compliance with the requirements set forth in Paragraph 14 —
Contractor's Warranty of Compliance with County’s Defaulted Property Tax
Reduction Program shall constitute default under this Agreement. Without
limiting the rights and remedies available to County under any other provision
of this Agreement, failure of MdR CVB to cure such default within ten days of
notice shall be grounds upon which County may terminate this Agreement
and/or pursue debarment of MdR CVB, pursuant to County Code Chapter
2.206.

36. Termination for Default.

The County may, by written notice to the MdR CVB, terminate the whole or
any part of this Agreement, if, in the judgment of the Director:

(@ MdR CVB has materially breached this Agreement; or

(b) MdR CVB fails to timely provide and/or satisfactorily perform any task,
deliverable, service, or other work required under this Agreement; or

(c) MdR CVB fails to demonstrate a high probability of timely fulfilment of
performance requirements under this Agreement, or of any obligations
of this Agreement, and, in either case, fails to demonstrate convincing
progress toward a cure within five working days (or such longer period
as the County may authorize in writing) after receipt of written notice
from the County specifying such failure.

ii. In the event that the County terminates this Agreement in whole or in part,
the County may procure, upon such terms and in such manner as the
County may deem appropriate, goods and services similar to those so
terminated. The MdR CVB shall be liable to the County for any and all
excess costs incurred by the County, as determined by the County, for such
similar goods and services. The MdR CVB shall continue the performance
of this Agreement to the extent not terminated under the provisions of this
paragraph.

iii. Except with respect to defaults of any subcontractors, the MdR CVB shall
not be liable for any such excess costs of the type identified in Paragraph
37.ii if its failure to perform this Agreement arises out of causes beyond the
control and without the fault or negligence of the MdR CVB. Such causes
may include, but are not limited to: acts of God or of the public enemy; acts
of the County in either its sovereign or contractual capacity; acts of Federal
or State governments in their sovereign capacities; fires; floods; epidemics;
quarantine restrictions; strikes; freight embargoes; and unusually severe
weather; but, in every case, the failure to perform must be beyond the
control and without the fault or negligence of the MdR CVB. If the failure to
perform is caused by the default of a subcontractor of the MdR CVB, and if

24 of 28



37.

such default arises out of causes beyond the control of both the MdR CVB
and subcontractors of MdR CVB, and without the fault or negligence of
either of them, the MdR CVB shall not be liable for any such excess costs
for failure to perform, unless the goods or services to be furnished by the
subcontractors of MdR CVB were obtainable from other sources in
sufficient time to permit the MdR CVB to meet the required performance
schedule.

If, after the County has given notice of termination under the provisions of
this Paragraph 37, it is determined by the County that the MdR CVB was
not in default under the provisions of this paragraph, or that the default was
excusable under the provisions of sub-paragraph iii above, the rights and
obligations of the parties shall be the same as if the notice of termination
had been issued pursuant to Paragraph 36 - Termination for Convenience.

The rights and remedies of the County provided in this paragraph shall not
be exclusive and are in addition to any other rights and remedies provided
by law or under this Agreement.

Termination for Improper Consideration.

The County may, by written notice to the MdR CVB, immediately terminate
the right of the MdR CVB to proceed under this Agreement if it is found that
consideration, in any form, was offered or given by the MdR CVB, either
directly or through an intermediary, to any County officer, employee, or
agent with the intent of securing this Agreement or securing favorable
treatment with respect to the award, amendment, or extension of this
Agreement or the making of any determinations with respect to the MdR
CVB’s performance pursuant to this Agreement. In the event of such
termination, the County shall be entitled to pursue the same remedies
against the MdR CVB as it could pursue in the event of default by the MdR
CVB.

The MdR CVB shall immediately report any attempt by a County officer or
employee to solicit such improper consideration. The report shall be made
either to the County manager charged with the supervision of the employee
or to the County Auditor-Controller's Employee Fraud Hotline at (800) 544-
6861.

Among other items, such improper consideration may take the form of cash,
discounts, service, the provision of travel or entertainment, or tangible gifts.

38. Termination for Insolvency.

The County may terminate this Agreement forthwith in the event of the
occurrence of any of the following:
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(@) Insolvency of the MdR CVB. The MdR CVB shall be deemed to be
insolvent if it has ceased to pay its debts for at least 60 days in the
ordinary course of business or cannot pay its debts as they become
due, whether or not a petition has been filed under the Federal
Bankruptcy Code and whether or not the MdR CVB is insolvent within
the meaning of the Federal Bankruptcy Code;

(b) The filing of a voluntary or involuntary petition regarding the MdR
CVB under the Federal Bankruptcy Code;

(c) The appointment of a Receiver or Trustee for the MdR CVB; or

(d) The execution by the MdR CVB of a general assignment for the
benefit of creditors.

ii. The rights and remedies of the County provided in this Paragraph 39 shall
not be exclusive and are in addition to any other rights and remedies
provided by law or under this Agreement.

39. Termination for Non-Adherence of County Lobbyist Ordinance. The MdR CVB,

40.

41.

42.

and each County lobbyist or County lobbying firm as defined in County Code
Section 2.160.010 retained by the MdR CVB, shall fully comply with the
County’s Lobbyist Ordinance, County Code Chapter 2.160. Failure on the
part of the MdR CVB or any County lobbyist or County lobbying firm retained
by the MdR CVB to fully comply with the County’s Lobbyist Ordinance shall
constitute a material breach of this Agreement, upon which the County may in
its sole discretion, immediately terminate or suspend this Agreement .

Termination for Non-Appropriation of Funds. Notwithstanding any other
provision of this Agreement, the County shall not be obligated for the MdR
CVB’s performance hereunder or by any provision of this Agreement during
any of the County’s future fiscal years unless and until the County’s Board of
Supervisors appropriates funds for this Agreement in the County’s Budget for
each such future fiscal year. In the event that funds are not appropriated for
this Agreement, then this Agreement shall terminate as of June 30 of the last
fiscal year for which funds were appropriated. The County shall notify the
MdR CVB in writing of any such non-allocation of funds at the earliest
possible date.

Validity. If any provision of this Agreement or the application thereof to any
person or circumstance is held unenforceable, invalid, or illegal, the
remainder of this Agreement and the application of such provision to other
persons or circumstances shall not be affected thereby.

Waiver. No waiver by the County of any breach of any provision of this
Agreement shall constitute a waiver of any other breach or of such provision.
Failure of the County to enforce at any time, or from time to time, any
provision of this Agreement shall not be construed as a waiver thereof. The
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rights and remedies set forth in this Paragraph 43 shall not be exclusive and
are in addition to any other rights and remedies provided by law or under this
Agreement.

Entire Agreement. This Agreement constitutes the entire agreement between
the County and the MdR CVB and may be modified only by further written
agreement between the parties hereto.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of

the date first above written.

ATTEST:
SACHI A. HAMAI

Executive Officer-
Clerk of the Board of Supervisors

By:

MARINA DEL REY CONVENTION AND
VISITORS BUREAU, INC., a California
non-profit corporation

By:

President

COUNTY OF LOS ANGELES

By:

Chair, Board of Supervisors

Deputy

APPROVED AS TO FORM:

ANDREA SHERIDAN ORDIN
County Counsel

By:

Principal Deputy County Counsel
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November 10, 2010

Los ANGELES COUNTY

Santos H. Kreimann

TO: Small Craft Harbor Commission Director

(IRSYNY 9\(4\7‘«\ Kerry Silverstrom
FROM: gguhto H. Kreimann, Director Chief Deputy
SUBJECT: ITEM 6b — PROPOSED 2011 COMMISSION MEETING

SCHEDULE

Small Craft Harbor Commission meetings are usually held on the second
Wednesday of each month at 10:00 a.m. (unless otherwise noted), at the Burton
Chace Park Community Building, 13650 Mindanao Way, Marina del Rey. As
requested by your Commission, three evening meetings were scheduled for
2010. For 2011, staff is recommending all meetings start at 10:00 a.m. unless
there is an item of broad community interest, such as a lease extension proposal.
When those items are to be presented to your Commission for recommendation,
an evening meeting will be scheduled. Otherwise, evening meetings are more
costly. During these tough economic times and due to our limited budget, all
opportunities for cost savings must be considered.

We respectively submit the following 2011 calendar for your consideration and

approval.
Date Day of Week Time
January 12, 2011 Wednesday 10:00 am
February 9, 2011 Wednesday 10:00 am
March 9, 2011 Wednesday 10:00 am
April 13, 2011 Wednesday 10:00 am
May 11, 2011 Wednesday 10:00 am
June 8, 2011 Wednesday 10:00 am
July 13, 2011 Wednesday 10:00 am
August 10, 2011 Wednesday 10:00 am
September 14, 2011 Wednesday 10:00 am
October 12, 2011 Wednesday 10:00 am
November 9, 2011 Wednesday 10:00 am
December 14, 2011 Wednesday 10:00 am
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1o enrich lives through effective and caring service

Department of

Los ANGELES COUNTY

o=t November 4, 2010 By %eg' r&;
Santos H. Kreimann
Director
TO: Small Craft Harbor Commission Kerry Silverstrom
%fo&(m‘(\ Chief Deputy
FROM: Santo H. Kreimann, Elrector

SUBJECT: ITEM 7a - ONGOING ACTIVITIES REPORT

BOARD ACTIONS ON ITEMS RELATING TO MARINA DEL REY

On September 7, 2010, the Board of Supervisors reappointed Tony Wong to another
term as a Design Control Board member. Mr. Wong will continue to act as the
appointee for the 5" District.

On September 14, 2010, the Board adopted the Mitigated Negative Declaration and
approved a 33-year lease extension option with the Parcel 64 (Villa Venetia) lessee to
allow for the renovation of the existing 224 existing apartment units, including apartment
interiors, building facades, interior and exterior common areas, landscaping, hardscape,
promenade, parking areas, and the immediately adjacent roundabout and center
median within the Fiji Way right-of-way accessing the project, and the replacement, as
required by the County, of the building systems.

On October 5, 2010, the Board approved Supervisor Knabe’s motion directing the Fire
Department to take the lead in reviewing and developing a comprehensive and
coordinated update to the County’s 2004 Emergency Oil Spill Contingency Plan,
involving the Sheriffs Department and the Departments of Beaches and Harbors and
Public Works, as well as the Coast Guard, local coastal cities and oil companies, as
appropriate.

Also on October 5, 2010, the Board approved the contract for the construction of a
sanitary sewer air scrubber along Admiralty Way in front of the Marina City Club.

REGIONAL PLANNING COMMISSION’S CALENDAR

The Regional Planning Commission considered and took public testimony on the
proposed Marina del Rey Local Coastal Program Major Amendment at its November 3,
2010 meeting. The item was continued until December 15, 2010..

This Amendment was presented by the Department of Regional Planning to your
Commission and the Design Control Board on September 15, 2010 at a joint special
meeting.

e/ /marinadelreylacounty.gov
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VENICE PUMPING PLANT DUAL FORCE MAIN PROJECT UPDATE

On September 20, 2010, a court hearing occurred to decide whether or not one cause
of action in the County’s lawsuit against the City relative to its proposed project would
be dismissed. In its lawsuit, the County claimed the City does not have a right under
the Public Utilities Code (PUC) to use County streets for the sewer when it has a good
alternative entirely within the City, as well as that the City did not comply with CEQA.
The City attacked the County’s PUC claim, arguing that the court should dismiss it
outright because, according to the City, PUC section 10101 gives it the "absolute right"
to use the County street to build its sewer line and the County does not have the right to
prevent it. However, on September 20, the judge determined that the County had
sufficiently pleaded its PUC cause of action and it could go forward. In so doing, the
judge found that, although PUC section 10101 gives the City the right to build the sewer
line under a street that is outside of its territorial limits, this right is not “unfettered”.
Rather, under the statutory scheme, PUC section 10103 requires the City to request the
County's agreement to the City's proposed route and, if the parties don’t agree, PUC
section 10104 provides that the parties can have their respective rights determined by a
court. In the proceeding, therefore, the judge ruled that the parties could submit the
issue for a determination by the court, and the court would weigh the parties' interests.

OXFORD BASIN PROJECT UPDATE

The Department of Public Works (DPW) reported that a Sediment and Water Quality
Characterization Study was completed in August 2010. A Phase Il soil investigation is
to be conducted and completed by April 2011. Final biological studies have been
submitted and are currently being reviewed by DPW. A consultant has been hired to
start the environmental review process for a Mitigated Negative Declaration.

REDEVELOPMENT PROJECT STATUS REPORT
The updated Marina del Rey Redevelopment Projects Descriptions and Status of
Regulatory/Proprietary Approvals report is attached.

DESIGN CONTROL BOARD MINUTES
Minutes for the Design Control Board’s August and September 2010 meetings have not
yet been approved.

UNLAWFUL DETAINER ACTIONS
For the month of October, there were three unlawful detainer lawsuits reported by the
lessees for failure to vacate premises after receiving a notice to vacate.

DIVERSION OF BALLONA CREEK DRY WEATHER FLOW TO HYPERION

As provided at the January 2010 meeting, DPW has opined that diverting Ballona
Creek’s dry weather flow to Los Angeles City’s Hyperion Sewer Treatment Plant is
technically feasible. However, the County does not presently have a budget to pursue
this project, which will include but not be limited to a full environmental impact report,
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review of rights of way needed for the various project alternatives, and a contract with
the City of Los Angeles to discharge the diverted flow to the Hyperion plant.

There are no further updates to report.

PUBLIC ACCESS ON STRIP OF LAND BETWEEN OCEAN FRONT WALK AND THE
BEACH

A meeting has been scheduled for November 8 downtown with Board Offices to discuss
the City of Los Angeles’ original plan to extend the Marvin Braude Bike Path southerly
along the beach to the North Jetty. Both our Department and the Department of Public
Works (DPW) will be present, as will Chairman Russ Lesser. DPW will be prepared to
also talk about the Via Marina alignment from Washington to the Marina Channel. As
you may recall from prior reports, DPW agreed that Via Marina could be improved to
accommodate bicycle lanes, which would require Via Marina to be widened and/or the
raised median modified. The City of Los Angeles was, therefore, informed that, if it
wished to proceed with this project, the County would cooperate by expediting the
required agreement, plans and permits, but the project would need to be City funded.

Regarding the County's Bicycle Master Plan, the plan is to have the draft Master Plan
available for public comment from January to March 2011. During that time, a CEQA
scoping meeting is planned, which will help determine the environmental document
issues for either an Environmental Impact Report or a Negative Declaration.

SPECIFIC NEEDS AWARENESS PLANNING (S.N.A.P.) VOLUNTARY DISASTER
REGISTRY

To better prepare the millions of Los Angeles County residents who have access and
functional needs, including those relating to physical, medical, sensory, cognitive or
age-related conditions, for disasters, such as earthquakes, wildfires or floods, the
County’s Office of Emergency Management (OEM) announced the launch of the
Specific Needs Awareness Planning (S.N.A.P.) voluntary disaster registry.

The S.N.A.P. registry is an Internet-based system that will allow residents to provide
information, which will be kept confidential, to public safety officials about their access
or functional needs. S.N.A.P. does not guarantee priority response to registrants; it
assists emergency response officials in planning and responding to the requirements of
people with access and functional needs during a disaster by integrating database and
mapping technology together.

S.N.A.P. was developed by the University of California Los Angeles School of Public
Affairs in collaboration with the Los Angeles County Office of Emergency Management,
Chief Executive Office, Office of Affirmative Action Compliance, Community and Senior
Services, Fire, Health Services, Internal Services, Mental Health, Public Health, Public
Social Services, Public Works and Sheriff, cities of Beverly Hills and Los Angeles, and
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non-profit organizations, such as American Red Cross and Emergency Network Los
Angeles.

To register for S.N.A.P., one needs to go to snap.lacounty.gov and click on “Register
Now.” Registrations can be made on an individual basis or as a group. Those
individuals who do not have access to the Internet or may require additional assistance
can ask a family member, friend or caregiver to register for them.

For more information, dial 2-1-1 LA County.

FOLLOW-UP FROM SEPTEMBER 8, 2010 MEETING:

Underground Oil Wells and Gas Lines in the Marina

The Department is working with both the Parcel 113 (Mariners Village) lessee and the
Gas Company in an effort to gain additional information regarding permits for the
abandonment of the gas wells. To the extent we are able to secure this information, we
will provide it to your Commission at its next regularly scheduled meeting.

Laws Affecting the Development in Marina del Rey

Thomas Faughnan, Principal Deputy County Counsel, will brief the Commission on the
various laws enabling development in Marina del Rey. Background information is
attached.

SHK:ks
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Marina del Rey Redevelopment Projects
Descriptions and Status of Regulatory/Proprietary Approvals

As of October 25, 2010

Map Parcel No. -- Project Lessee Name/ Redevelopment Proposed Massing and Parking Status Regulatory Matters
Key Name/Lessee Representative
7 -- Tahiti Marina/K. Hakim Kamran Hakim * Complete leasehold refurbishment; 149 apartments Massing -- 3 stories, 36'-'7" in height Proprietary -- BOS action on term sheet on 9/29/09. No Variance proposed
* Relocate landside boater facilities Parking -- Currently 465 spaces. Possible slight reduction of parking due to relocation of landside ~ |Regulatory -- The 30-day public review period of the MND was 3/15/10 through 4/14/10. BOS certifed MND on 7/20/10. Site
1 * 214 slips + 9 end ties will not be reconstructed at this time boating facilities. Impact is currently unknown. renovation approved in concept by DCB on 7/21/10. DRP Site Plan application filed on 9/13/10.
8 -- Bay Club/ Decron Properties David Nagel * Building renovation; 205 apartments Massing -- Two 3-story residential buildings over parking; 41' and 48' Proprietary -- Term sheet action by BOS August 2008; lease extension option approved by BOS 12/8/09. No Variance proposed
* 207 slips + 11 end ties will be reconstructed Parking -- 315 residential parking spaces and 172 slip parking spaces Regulatory -- DCB conceptual approval on August 2008. Site Plan Review application filed with DRP on 12/4/08. BOS certified
MND on 12/8/09. CDP application for new docks will be included in the Department's watersdie CDP.
2
9 -- Woodfin Suite Hotel and Ben Ryan * 19-story, 288-room hotel (152 hotel rooms and 136 timeshare suites) |Massing -- 19-story hotel with 5-story parking structure, 225' tall, on northern half of parcel with view|Proprietary -- Term sheet action by BOS February 2007 CDP required from from CCC for waterside improvements
Vacation Ownership/ * 6-story parking structure containing 360 spaces corridor and wetland park on southern half Regulatory -- DCB conceptual approval on June 2006. RPC filing on November 2006. DCB approval of promenade improvements
Woodfin Hotels * New public transient docks Parking -- All project required parking to be located on site on 12/17/09. RPC approval of Tentative Tract Map, CDP, CUP, Parking Permit, VVariance and FEIR for landside on 3/10/10. RPC
* 28 foot-wide waterfront promenade approval of CDP for wetland park and Plot Plan for waterside on 3/10/10. Project appealed to BOS and meeting date to be
* Wetland park determined.
3
10/FF -- Neptune Marina/ Sean McEachorn  |* 526 apartments Massing -- Four 55' tall clustered 4-story residential buildings over parking with view corridor Proprietary -- Term sheet action by BOS August 2004; lease documents approved by BOS August 2008 LCP amendment to allow apartments on Parcel FF, remove
Legacy Partners * 161-slip marina + 7 end-ties Parking -- 1,012 project required parking spaces to be provided (103 public parking spaces to be Regulatory -- DCB conceptual approval on June 2006. RPC filing on November 2006. DCB approval of promenade improvements |Open Space category, and transfer development potential from
* 28 foot-wide waterfront promenade replaced off site) on 12/17/09. RPC certified EIR on 3/10/10 and recommended approval of Plan Amendment, CDP, CUP and Variance to BOS. other development zones
* Replacement of public parking both on and off site Parking permit to allow 103 replacement public parking spaces
off site
Variance for enhanced signage and reduced setbacks
4
100/101 -- The Shores/ Jerry Epstein/ * 544-unit apartment complex Massing -- Twelve 75' tall 5-story residential buildings Proprietary -- Lease extension Option approved by BOS December 2006. 18-month extension of Option approved by BOS on Variance for enhanced signage
Del Rey Shores David Levine * 10 new public parking spaces Parking -- All parking required of the project to be located on site plus 10 public beach parking 12/15/09.
spaces Regulatory -- RPC approval June 2006; BOS heard appeal February 2006; and approved project March 2007. Per court order, EIR
5 redone as to grading; BOS approved EIR 12/16/08; Plan check application filed
95/LLS -- Marina West Michael Pashaie/  |*23,500 square feet of commercial/retail/restaurant and public park Massing -- Single story buildings Proprietary -- New Term sheet to be negotiated. No Variance proposed
6 | Shopping Center/Gold Coast David Taban component. Parking -- All parking required of the project to be located on site Regulatory -- To be determined.
145 -- Marina International Hotel/ |Dale Marquis * Complete renovation of 134 rooms Massing -- Two 3-story buildings, 42" and five 1-story bungalows, 22" Proprietary -- BOS action on term sheet on 2/16/10. No Variance proposed
IWE Marina View Hotel Parking -- 208 parking spaces. Regulatory -- DCB initial hearing November 2008; conceptual approval granted January 2009. Initial Study received by DRP May
2009; 30-day public review period of the MND was 3/10/10 through 4/09/10. BOS certification of MND pending.
7
OT -- Oceana Retirement Facility/ Jona Goldrich/ * 114-unit congregate care units plus ancillary uses Massing -- One 5-story residential (senior) building over ground-floor retail and parking; 65 tall Proprietary -- Lease documents approved by BOS July 2008. LCP amendment to create Active Seniors Accommodations
Goldrich & Kest Industries Sherman Gardner  |* 3,500 square feet of retail space Parking -- On-site parking includes all required project parking, 92 public parking spaces (94 Regulatory -- DCB conceptual approval on August 2005; RPC filing May 2006. DCB approval of pedestrian plaza on 2/17/10. RPC|Land Use Category and rezone OT from Parking to Active
* Replacement of 92 public parking spaces on site public parking spaces to be replaced off site near Marina Beach) certified EIR 4/28/10 and recommended approval of Plan Amendment, CDP, CUP, and Parking Permit to BOS. Seniors Accommodations with Mixed Use Overlay Zone, and
* Public accessway from Washington to Admiralty transfer development potential between Development Zones
Parking permit for senior retirement facility and to allow some
replacement public parking off site.
No Variance proposed
8
33/NR -- The Waterfront Ed Czuker/Derek  |* 292 apartments Massing -- Three 5-story mixed use residential/retail buildings (two 44" tall and one 61 tall) with view|Proprietary -- Lease documents in process and economic terms being negotiated. Change zoning for Pcls 33 and NR to Residential V with a
Jones * 32,400 square-foot restaurant/retail space corridor Regulatory -- DCB conceptual approval on August 2004; revised project considered by DCB on August 2008 and December 2008  |Waterfront Overlay Zone. Parking permit to allow some
* Rooftop observation deck Parking -- All required project parking to be located on site; 69 public parking spaces to be replaced |where it was continued. replacement public parking off site. No Variance proposed
* Replacement public parking both on and off site on site.
9
21 -- Holiday Harbor Courts/ Jona Goldrich/ Phase 1 Massing -- One 56' tall commercial building with view corridor/community park Phase 1 CDP for landside from Regional Planning
Goldrich & Kest Industries Sherman Gardner | * 5-story, 29,300 square-foot mixed-use building (health club, yacht Parking -- Six-level parking structure (447 spaces) to contain: all project required parking, 94 Proprietary -- Lease option documents approved by BOS July 2008. Option has expired. CDP for waterside from Coastal Commission
club, retail, marine office) (replacement for OT) spaces and Parcel 20 boater parking Regulatory -- DCB conceptual approval on August 2005. RPC filing September 2006. DCB approval of promenade on 2/17/10. No Variance proposed
* 92-slip marina RPC certified EIR and approved CDP, CUP, and Parking Permit on 4/28/10. Appeal to BOS filed 5/12/10.
* 28 foot-wide waterfront promenade and pedestrian plaza Phase 2 (Parcel C)
Phase 2 (Parcel C) DCB hearing March and April 2006 on transfer of leasehold to County. Item continued.
* Westernmost portion of land to revert to County for public parking
10
42/43 -- Marina del Rey Hotel/ Dale Marquis * Complete renovation and dock replacement, which consists of a 154- |Massing -- 36' tall hotel building Proprietary -- Term sheets initialed; Parcel 42 on 9/7/09 and Parcel 43 on 8/31/09. No Variance proposed
IWF MDR Hotel room hotel and new 277-slip marina. Parking -- 372 Parking spaces Regulatory -- DRP application for environmental review only was signed by DBH on 4/28/10. Agency review of Initial Study from
1 9/28/10 through 10/28/10.
A4 - pier 44/Pacific Marina Michael Pashaie/  |* Build 5 new visitor serving commercial and dry storage buildings Massing -- Four new visitor-serving commercial buildings, maximum 36' tall and one dry stack Proprietary -- Term sheet to be negotiated . Shared Parking Agreement
Venture David Taban * 91,090 s.f. visitor serving commercial space storage building, 65'5" tall. 771.5 lineal feet view corridor proposed Regulatory -- Initial DCB review during the October 2008 meeting, but project will be revised. No Variance proposed
* 143 slips + 5 end ties and 234 dry storage spaces Parking -- 381 at grade parking spaces will be provided with shared parking agreement (402 parking
spaces are required)
12
52/GG -- Boat Central/ Jeff Pence * 345-vessel dry stack storage facility Massing -- 81.5" high boat storage building partially over water and parking with view corridor Proprietary -- Term sheet action by BOS on July 2006; SCHC approved Option March 2007; BOS approved Option May 2007. BOS LCP amendment to rezone site to Boat Storage and to transfer
Pacific Marina Development * 30-vessel mast up storage space Parking -- All parking required of the project to be located on site, public parking to be replaced on  granted extension and modification of Option on 11/10/09. Public Facility use to another parcel.
* 5,300 s.f. Countyboatwright facility Parcel 56 Regulatory -- DCB disapproved project on May 2007. DRP application filed December 2008. Screencheck Draft EIR received July |Variance for reduced setbacks and Architectural Guidelines
2009. 2nd Screencheck Draft EIR received June 2010. Updated 2nd DEIR received 10/14/10 is currently being prepared for Agency |requiring that structures beat least 15 ft. from bulkhead
13 review.
55/56/W -- Fisherman's Village/ Michael Pashaie/  |* 132-room hotel Massing -- Nine mixed use hotel/visitor-serving commercial/retail structures (8 1- and 2-story and 1  |Proprietary -- Lease extention Option approved by BOS December 2005. Option expired Shared Parking Agreement
Gold Coast David Taban * 65,700 square foot restaurant/retail space 60'-tall hotel over ground floor retail/ restaurant), parking structure with view corridor Regulatory -- DCB conceptual approval in July 2006. DRP application filed May 2007. Screencheck DEIR in review. Variance for reduced setbacks (side and waterfront)
* 30-slip new marina Parking -- On-site parking includes all project required parking, parking for Parcel 61 lessee
* 28 foot-wide waterfront promenade (Shanghai Reds) and replacement parking from Parcel 52
14
64 - Villa Venetia/ Peter Zak * Complete leasehold renovation Massing -- Existing 224 units in 3 stories with portions over parking Proprietary -- BOS action on term sheet on 2/2/10 No Variance proposed
Lyon Parking -- All parking located on site Regulatory -- Project has changed from redevelopment to refurbishment. Initial Study received by DRP May 2009. MND being
15 recirculated and 30-day public review period was 7/5/10 through 8/4/10. BOS certified MND on 9/14/10.

Note: Height information for projects will be shown as information becomes available.
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LOS ANGELES COUNTY DISTRICT ATTORNEY’ S OFFICE
BUREAU OF FRAUD AND CORRUPTION PROSECUTIONS

PUBLIC INTEGRITY DIVISION |
STEVE COOLEY e District Attorney JANICE L. MAURIZI ¢ Director

JOHN K. SPILLANE e Chief Deputy District Attorney
CURTIS A. HAZELL » Assistant District Attorney

September 22, 2010

Small Craft Harbor Commission

Los Angeles County Department of Beaches and Harbors
13837 Fiji Way

Marina del Rey, California 90292

Subject  Allegation of Brown Act Violations
PID Case 10-0516

Dear Commissioners:

The Public Integrity Division of the District Attorney’s Office received a complaint that
the Small Craft Harbor Commission violated the Brown Act during the meeting of June
9, 2010. Whiie this office does not specifically find that a violation occurred, there are
comments made by the commission chair during the meeting that raise concerns.

As part of our process, we reviewed the audio recording of the June 9™ commission
meeting. At the beginning of the public comment portion of the meeting the commission
chair stated that each speaker would have three minutes to address the commission.

The third member of the public to speak, a woman named Nancy, was allowed to
address the commission for approximately 4% minutes. The next speaker, John
Nahhas, spoke for approximately one minute and twenty seconds when the chair
stated, “Thank you, John. That's enough.” The chair then continued, “Your time has
been up hours ago based on new county rules and you're so off base on this I'm not
going to waste the public’s time anymore.” To the commission’s credit, Mr. Nahhas was
then given an additional two minutes to complete his presentation.

California Government Code section 54954.3 requires public agencies covered by the
Brown Act to provide an opportunity for members of the public to address the legislative
body on issues within the subject matter jurisdiction of the agency. Although the agency
may adopt reasonable regulations regarding the time, place and manner that members
of the public can address the legislative body it may not regulate or restrict the content
of the speech. Subsection (c) of that section states: The legistative body of a local
agency shall not prohibit public criticism of the policies, procedures, programs, or
services of the agency, or of the acts or omissions of the legislative body.

766 Hall of Records
320 West Temple Street
Los Angeles, CA 90012

(213) 974-6501




The commission’s three-minute limit per person on public comment has been
determined by this office to be reasonable. Had Mr. Nahhas not been allowed to
address the commission for the entire three minutes, this office would have determined
the commission to be in violation of the Brown Act. Since the speaker was ultimately
allowed the full allotment of time, we are making no such determination.

While debating the actions and policies of the legislative body with a member of the
public is certainly acceptable, and perhaps commendable, behavior by a board
member, teliing the member of the public that they are “off base” or limiting their time
because the content of their speech is critical of the agency, does not conform to the
spirit of the Brown Act. Restrictions based upon the content of a speaker’'s comments
do not constitute reasonable time, place and manner regulations.

We urge your members to be mindful of the public’s right to address anything within the
subject matter jurisdiction of your agency, regardless of who is speaking or the tenor of
their comments. Evenhanded application of the rules is essential to ensuring
confidence in the agency’s decision-making process, and keeps with the fundamental
precepts of the Brown Act.

Very truly yours,

STEVE COOLEY
District Attorney

LENTZ SNYDER
Assistant Head Deputy
Public Integrity Division




COUNTY OF LOS ANGELES
OFFICE OF THE COUNTY COUNSEL

648 KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET

LOS ANGELES, CALIFORNIA 90012-2713 TELEPHONE
(213) 974-1887
ANDREA SHERIDAN ORDIN FACSIMILE
County Counsel November 3, 2010 (213) 613-4751
TDD

(213) 633-0901

TO: SMALL CRAFT HARBOR COMMISSION
FROM: THOMAS J. FAUGHNA
Principal Deputy County Coginsel
Property Division
RE: County Obligations Regarding Marina del Rey under Public

Law 780, House Document No. 389 and the Board Resolution
Assuring Local Cooperation

Your Commission has asked our office to address objections raised
at prior Commission meetings by members of the public to various proposed
actions or approvals of the County of Los Angeles ("County") on the grounds that
the County is not in compliance with its obligations under the laws and
documents that authorized the creation of a small craft harbor at Marina del Rey.
The purpose of this memorandum is to provide background on the oft cited laws
and documents and to advise you of the County's compliance with those laws and
documents. We have included relevant portions of the laws and documents as
attachments.

We also refer you to our earlier memorandum of July 14, 2003,
wherein we addressed assertions by members of the public that the County did not
own Marina del Rey.'

' Tn that memorandum, we confirm that the County, not the federal
government, owns the fee interest in the land areas and virtually all of the water
areas of Marina del Rey and that Marina del Rey does not contain tidelands or
submerged lands which are subject to the California public trust doctrine or to the
regulatory authority of the State Lands Commission.

HOA.736735.1



Public Law 780

Public Law 780, the River and Harbor Act of 1954 (the "Act"), is
an act of the United States Congress "authorizing the construction, repair, and
preservation of certain public works on rivers and harbors for navigation, flood
control, and for other purposes" under the direction of the Secretary of the Army
and supervision of the Chief of Engineers in the respective reports designated by
the Act. Among the projects authorized by the Act is: "Playa del Rey Inlet and
Harbor, Venice, California: House Document Numbered 389, Eighty-third
Congress: Provided, That Federal participation in the provision of entrance jetties,
entrance channel, interior channel and central basin recommended in the project
report and presently estimated to cost $7,738,000 shall not exceed 50 per centum
of the cost thereof." The Act makes no further reference to the small craft harbor
project that has come to be known as Marina del Rey.

House Document No. 389

House Document No. 389 consists of a letter dated May 11, 1954,
from the Secretary of the Army, transmitting a letter from the Chief of Engineers,
Department of the Army, dated August 8, 1952, in turn transmitting a report of |
the Board of Engineers for Rivers and Harbors ("Board of Engineers") dated |
October 30, 1951, recommending the provision of a harbor at Playa del Rey,

California. The Document also includes comments from the Bureau of the
Budget and various agencies of the State of California regarding the proposed
project.

The recommendations of the Board of Engineers for the provision
of a harbor at Playa del Rey were subject to the condition that the local interests
agree to the following:

(a) provide without cost to the United States all rights-of-way
necessary for construction and maintenance of the improvement and furnish
suitable spoil-disposal areas for initial work and subsequent maintenance when
and as required,

(b) secure and hold in the public interest lands bordering on the
proposed development to a width sufficient for proper functioning of the harbor;

(c) relocate oil wells and relocate and construct public utilities
as required;

(d) construct a bulkhead around basin K and stone revetment
on the side slopes of the remaining basins;

HOA.736735.1



(e) extend the north jetty at Ballona Creek to a length sufficient
to hold the fill to be placed on the beach to the north thereof;

® provide adequate berthing and other facilities for small
craft;

(g)  provide adequate parking areas, access roads, and
landscaping of the piers;

(h) establish a public body to regulate the use and
development of the harbor facilities which shall be open to all on equal
terms;

(1) dredge or bear the actual cost of dredging the 12 side
basins;

{)] maintain and operate the entire project except aids to
navigation, entrance jetties, and project depths in the entrance channel, the
interior channel, and in the central basin; and

k) hold and save the United States free from damages due to
the construction and maintenance of the improvement. (House Document No.
389, pp. 12-13 (emphasis added.))

Federal participation was further conditioned upon the local
interests not being relieved of responsibility for stabilization of beach fill along
the shores of Santa Monica Bay with such federal assistance as may be authorized
following completion of the cooperative beach-erosion-control study then in
progress. (House Document No. 389, p. 13.) '

The anticipated cost to the County for the project was $19,427,000;
costs to the federal government of participation in the project was estimated at
$6,193,000. (House Document No. 389, p. 2.) The report of the Board of
Engineers noted that: "The preponderance of benefits accruing to local interests
as compared with general benefits of the type which warrant Federal participation
is reflected in the relatively large non-Federal expenditures contemplated as
compared with the proposed Federal costs. " (House Document No. 389, p. 13.)

? The amount of the federal contribution was updated to $7,738,000 in the
Act.
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Board Resolution Assuring Local Cooperation

On October 30, 1956, the County Board of Supervisors adopted a
document entitled: "In the Matter of Marina del Rey Small Craft Harbor (Vicinity
of Playa del Rey) Resolution Reaffirming Assurances of Local Cooperation with
the United States and Adopting the Precise Map ("Board Resolution"). This
resolution, which is attached adopted almost verbatim the conditions
recommended by the Board of Engineers contained in House Document No. 389.
The County's assurances of local cooperation set forth in the Board Resolution
contain additional and slightly modified assurances than recommended in House
Document No. 389 due to subsequent approval by the Chief of Engineers of a
revised plan of improvement for Marina del Rey on June 29, 1956. (Design
Memorandum No. 1 General Design for Playa del Rey Inlet and Harbor, Venice,
California, dated November 1956 ("Design Memo"), pp. 5-6.)

Claims of the Public

Members of the public have asserted that the County is bound by
the following condition which they assert is contained in House Document No.
389: "Provide without cost to the United States all necessary slips and slip
facilities and facilities for the repair, service and supply of small craft on terms
reasonable and equal to all." Their assertion is that by the County allowing its
lessees to charge market rates for boat slips and apartments, the County is in
violation of this condition. However, as you can see, this condition is not
contained in the final recommendations of the Board of Engineers and it is not
-contained in the assurances of local cooperation in the Board Resolution.

The condition to which members of the public refer was contained
in earlier resolutions of the Board of Supervisors adopted in 1948 and 1949
respectively, referenced in the comments of the State of California providing
historical background on the project. (House Document No. 389, pp. 6-7.) It
should be noted that earlier versions of the project included participation by the
City of Los Angeles as a local interest, and a larger financial role by the federal
government. (House Document No. 389, pp. 6-7.) It is unclear from House
Document No. 389 why the final recommended conditions were modified, but it
is clear that the conditions recommended by the Board of Engineers, and
ultimately agreed to by the County do not contain the provision that services and
facilities in Marina del Rey be provided "on terms reasonable and equal to all,"
rather, the facilities are to be "open to all on equal terms." The County has
always interpreted this provision to mean that facilities must be available to all
without discrimination.
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It should be emphasized that the federal government also required,
and the County agreed to, "maintain and operate the entire project" except
with respect to navigational aids, the jetties and dredging of the channels. (House
Document No. 389, p. 13; Design Memo, p. 6, §20(m); and Board Resolution ,
p-2, 9 13.) This would include discretion over the pricing of services and facilities
available in Marina del Rey and use of the land not directly related to the
functioning of the harbor.

As we have previously discussed on numerous occasions, all of the
County leases contain a "Controlled Prices" provision and the County has adopted
Policy Statement 27 to implement this provision. The "Controlled Prices"
provision and Policy Statement 27 provide the County with the ability to ensure
that prices charged in Marina del Rey are reasonable, even though that is not a
requirement of the federal participation in the project.

Except as set forth in the recommended local assurances, there are
no specific requirements in House Document No. 389 or the Board Resolution
that dictate the types of uses the County could make of the landside property the
County acquired for development of the small craft harbor.

Members of the public have also questioned the County's
compliance with the requirement to "establish a public body to regulate the use
and development of harbor facilities . . .." (House Document No. 389, p. 13;
Design Memo, p. 6, §20(k); and Board Resolution , p.2, § 11. (emphasis added.))
As remains the case today, when the small craft harbor project was initiated, the
Board of Supervisors ("Board") opted to be the public body with jurisdiction over
the use and development of the small craft harbor. Nothing in House Document
No. 389 states that the County needed to establish a separate public body to
regulate the Marina. The Report of the District Engineer contained in House
Document No. 389 notes that: "Either the city or county of Los Angeles would be
able to meet the requirements of local cooperation through direct bond issue or
formation of a harbor district." (House Document No. 389, p. 42, 4 88.) The
County chose the former option, and that was acknowledged by the Army Corps
of Engineers. (Design Memo, p. 7, § 22.)

The Board is expressly authorized by State law to undertake and
issue revenue bonds to finance "the acquisition, construction, maintenance,
operation, improvement and development of public small boat harbors." Cal.
Gov. Code § 26301(b). As required by Government Code section 26400.4, the
question as to whether the Board of Supervisors would be authorized to issue
revenue bonds for the small craft harbor was submitted to the electors of the
County at the November 6, 1956 general election and a majority of the electors
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voted in favor of authorizing the Board of Supervisors to issue revenue bonds in
the amount of $13 million to finance "small craft harbor improvements and
facilities for public convenience." The revenue generated from the leasing of the
County-owned property in Marina del Rey was pledged for repayment of the
bonds” consistent with Government Code section 26307, which provides in
pertinent part that:

Title to all property acquired under this chapter and the revenue
and income therefrom shall be in the name of the county. The title
to such property and the revenue and income therefrom . ..
pledged to the payment of and interest of any bonds issued
hereunder is subject to the trusts created by this chapter in favor of
the bondholders.

The management, operation and control of all improvements
acquired, constructed or completed by the board under this chapter
shall be fixed in the board and the powers, rights, functions and
duties of the board with respect thereto shall not be impaired or
interfered with.

The County has continued to maintain, operate and regulate the small craft harbor
for the past 45 years.

The Small Craft Harbor Commission was established in 1961 to
provide advice to the Board of Supervisors on policy and procedure related to the
planning, financing and development of the small craft harbor and recreational
areas, and the management and operation of the small craft harhor properties, as
well as on the adequacy of rules and regulations established for the operation of

3 The question placed before the electorate was: "Shall the Board of
Supervisors of the County of Los Angeles be authorized to adopt the revenue
bond method of financing small boat harbor improvements and facilities for
public convenience in conjunction therewith, as provided for by Chapter 14, Part
2, Division 2, Title III, of the Government Code of the State of California?"
(Marina del Rey Revenue Bonds of 1959 Authorization Resolution ("Bond
Authorization Resolution"), p. 1.)

* "The Board of Supervisors covenants that it will proceed with diligence
and will use its best efforts to lease all or such portions of the Project as may be
necessary to provide Revenues in the amounts, at the times and for the purposes
required by this Resolution." (Bond Authorization Resolution, p. 12, section 504.)
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the small craft harbor, and upon request of the Board, to make recommendations
regarding minimum and maximum prices to be charged by lessees and
concessionaires, and such other matters as requested by the Board or the
Department of Beaches and Harbors. (Los Angeles County Code § 2.116.100.)
As we have previously advised, the Commission's role is purely advisory, and
therefore, the Commission is not the public body referenced in the local
assurances, but it does greatly assist the Board in carrying out that function.

Conclusion

The claim that the local assurances required by the federal
participation in the funding of the small craft harbor at Marina del Rey included a
condition to charge "reasonable" prices is not correct. However, the County does
have controls over prices charged in Marina del Rey through its leases. As
required by the local assurances, the Board of Supervisors is the public body that
regulates use and development of the small craft harbor, and that role is
authorized by State law and has been approved by the electorate, with no
objection from the federal government. Further, the local assurances required by
the federal government clearly placed control over operation and maintenance of
the "entire project” in the County, except for the navigation aids, dredging and
federally constructed harbor improvements.

The federal government has had an on-going presence in Marina
del Rey since its construction. The Coast Guard has maintained a facility in
Marina del Rey since 1962, and the Army Corps of Engineers retains
responsibility for dredging the entrance and main channel areas and reviews
waterside Marina development applications for impacts on the navigability of the
Marina water areas. We are aware of no evidence that suggests that the federal
government has ever alleged that the County is violating any of the local
assurances provided by the County in 1956 as a condition of federal participation
in the construction of the small craft harbor.

Based upon the above, we believe the claims made by members of
the public with respect to these matters are unfounded.

TJF:ss
Enclosures

c: Santos H. Kreimann, Director of Beaches and Harbors
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1248 (68 STarT.

Interest on jude-  SEC. 57. The last sentence of subsection (b) of section 2516 of Title
[ments. - 928, United States Code, is amended by inserting immediately after
L the word “allowed™ where it appears in such sentence the words “for
' any period”, so that such subsection will read as follows: A
- “f E) Interest on judgments against the United States affirmegd
by the Supreme Court after review on petition of the United States
shall be paid at the rate of four percent per annum from the date of
the filing of the transcript of the judgment in the Treasury Depart-
ment to the date of the mandate of affirmance. Such interest shaj]
not be allowed for any period after the term of the Supreme Court
: at which the judgment was affirmed.”. :
Fees. SEc. 58. Subsection (a) of section 2520 of Title 28, United States
Code, is amended by striking out where it appears in such subsection
the words “and the hearing of any case before the court, a judge, or g
commissioner”, so that such subsection will read as follows:
“(a) The Court of Claims shall by rules impose a fee not exceeding
$10, for the filing of any petition.”. '
Sec. 59. (a) Chapter 165 of Title 28, United States Code, is amended
by adding at the end thereof a new section to be designated as section
2521 entitled “Subpoenas” and to read as follows:

- - “§ 2521. Subpoenas

“Subpoenas requiring the attendance of parties or witnesses and sub-
poenas requiring the production of books, papers, documents or tangi-
ble things by any party or witness having custody or control thereof,
may be issued for purposes of discovery or for use of the things pro-
duced as evidence in accordance with the rules and orders of the court.
Such subpoenas shall be issueq and served and compliance therewith
shall be compelled as provided in the rules and orders of the court.”.

(b) The analysis to chapter 165 of Title 28, United States Code,
immediately preceding section 2501 of such title, is amended by add-
ing at the ené thereof a new item 2521 to read as follows:

#2521, Subpoenas.”.

Approved September 8, 1954,

CHAPTER 1264 -
September 3, 1 AN ACT
[H.

954 . .
[H. R. 9859] Autherizing the construction, repair, and preservation of certain public works
on rivers and harbors for pavigation, flood control, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of Americain Congress assembled, +

o Riverand Harbor TITLE I—RIVERS AND HARBORS

Sec. 101. That the following works of improvement of rivers and
harbors and other waterways for navigation, flood control, and other
purposes are hereby -adopted and authorized to be prosecuted under
the direction of the Secretary of the Army and supervision of the Chief
of Engineers, in accordance with the plans and subject to the conditions
recommended by the Chief of Engineers in the respective reports here-
inafter designated: Provided, That the provisions of section 1 of the

_ River and Harbor Act approved March 2, 1945 (Public, Numbered 14,
59 Stat. 10 = Seventy-ninth Congress, first session), shall govern with respect to
projects authorized in this title; and the procedures therein set forth
with respect to plans, proposals, or reports for works of Improvement
for navigation or flood control and for irrigation and purposes inci-

dental thereto, shall apply as if herein set forth in full :
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Wisconsin.

* Cornucopia Harbor, Wisconsin: House Document N umbered 434
— Eighty-third Congress, at an estimated cost of $220,000; ’
'gheboygan Harbor, Wisconsin: House Document Numbereq
Eighty-second Congress, at an estimated cost of $217,200;
Michigan. - Holland Harbor, Michigan: House Document Numbered 9go
' Eighty-third Congress, at an estimated cost of $574,400- Provided
That local interests will contribute 25 per centum of the cost of dredg.
ing Section B, but not to exceed $45,500, in addition to the loca] co-
- “operation required by the project document;

Crooked and Indian Rivers, Michigan : House Document N umbered

142, Eighty-second Congress, at an estimated cost of $225,000:
~Saginaw River, Michigan: In accordance with the report of the
Chief of Engineers, dated June 7, 1954, at an estimated cost of

$4.496,800 ;

Ohio. Toledo Harbor, Ohio : House Document Numbered 620, Eighty-first

: Congress, at an estimated cost of $512,000; ,

, Ashtabula Harbor, Ohio : House Document Numbered 486, Eighty-
‘ third Congress, at an estimated cost of $4,900,000; _
Pennsylvenia.  —Frie Harbor, Pennsylvania: House Document Numbered 345,

Eighty-third Congress, at an estimated cost of $174,000;

New¥ork. . .. Black Rock Channel and Tonawanda Harbor, New York: House
~ Document Numbered 423, Eighty-third Congress, at an estimated cost
of $270,000;

Little River at Cayuga Island, Niagara Falls, New York: House
Dfo%gment Numbered 246, Eighty-third Congress, at an estimated cost,
of $36,900; |

Oswego Harbor, New York: House Document Numbered 487,
Ei]pihty-ﬁrst Congress, at an estimated cost of $2,459,000; S

os Angeles and Long Beach Harbors, California: House Docu-
ment Numbered 161, Eighty-third Congress, at an estimated cost of
$896,500 : Provided, That the Secretary of the Army is hereby author-
ized to reimburse local interests for such work as they may have
done upon this project prior to July 1, 1953, at actual cost to local
interests insofar as the same shall be approved by the Chief of Engi-
neers and found to have been done in accordance with the project
hereby adopted: Provided further, That such reimbursement shall
be subject to appropriations applicable thereto or funds available,
therefor and shall not take precedence over other pending projects of
higher priority for harbor improvement: And provided further,
That such payments shall not exceed the sum of $500,000 :

554,

California.

e ssi Provided, That Fed-
eral participation In the provision of entrance jetties, entrance chan-
nel, interior channel and central basin recommended in the project
report and presently estimated to cost $7,738,000 shall not exceed 50
per centum- of the cost thereof;
Port Hueneme, California: House Document Numbered 362,
Eighty-third Congress, at an estimated cost of $5,437,000;
ichmond Harbor, California: House Document Numbered 395,
Eighty-third Congress, at an estimated cost of $2,086,000;
Oregon. Rogue River, Harbor at Gold Beach, Oregon: Senate Document
' Numbered 83, Eighty-third Congress, at an estimated cost of $3,-
758,700;
Umpqua Harbor and River, Scholfield River at Reedsport, Oregon:
Senate Document Numbered 133, Eighty-first Congress, at an esti-
mated cost of $41,000;
Tillamook Bay and Bar, Oregon: Senate Document Numbered 128,
Eighty-third Congress, at an estimated cost of $1,500,000;
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FROM

THE SECRETARY OF THE ARMY

TRANSMITTING

A LETTER FROM THE CHIEF OF ENGINEERS, DEPARTMENT OF
THE ARMY, DATED AUGUST 8, 1952, SUBMITTING A REPORT,
TOGETHER WITH ACCOMPANYING PAPERS AND AN ILLUSTRA-
TION, ON A PRELIMINARY EXAMINATION AND SURVEY OF HAR-
- BOR AT PLAYA DEL REY, CALIF., AND A REVIEW OF REPORTS
ON PLAYA DEL REY INLET AND BASIN, VENICE, CALIF., AS
AUTHORIZED BY THE RIVER AND HARBOR ACT APPROVED ON -
AUGUST 26, 1937, AND REQUESTED BY A RESOLUTION OF THE
COMMITTEE ON COM MERCE, UNITED STATES SENATE, ADOPTED
ON JUNE 2, 1936

May 13, 1954.—Referred to the Committee on Public Works and ordered to be
printed, with one illustration

DEPARTMENT OF THE ARMY,
Washington 25, D. C'., May 11 , 1954,

The SPEAKER oF THE HOUSE oOF REPRESENTATIVES.
Dear MR. Speaker: I am transmitting herewith a report dated

August 8, 1952, from the Chief of Engineers, Department of the .
Army, together with accompanying papers and an illustration, on a

preliminary examination and survey of Harbor at Playa del Rey,

Calif., and a review of reports on Playa del Rey Inlet and Basin,

Venice, Calif., with a view to determining whether any improvement

of the locality is warranted at the present time, authorized by the

River and Harbor Act approved on August 26, 1937, and requested
. by a resolution of the Committee on Commerce, United "States

Senate, adopted on June 2, 1936.

47022—54——1
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In accordance with section 1 of Public Law 14, 79th Congress, the
views of the State of California and the Department. of the Interior
are set forth in the enclosed communications,

The Burcau of the Budget advises that while there is no objection
to submission of the report to Congress, authorization of the im-
provement recommended therzin would not be in accord with the
program of the President unless the Federal participaiion is limited
to 50 percent of the cost of the gencral navigation facilities, The
complete views of the Bureau of the_Budget are contained in the
attached copy of its letter.

Sincerely vours,
Roserr T. Stevews,
Secretary of the Army.

COMMENTS OF THE BUREAU OF THE BUDGET

Execurive OFFICE OF 1HE PresipenT,
Burreavu oF THE Bvupeer,
Washington 25, D. C., April 28, 1954.
The honorable the SecrETARY OF THE Army.

My Dxrar MR. SecrETARY: Your letter dated March 20, 1953,
states that no modifications or revisions need be made from the
standpoint of general policy or procedure in the 27 final proposed
reports of the Chief of Engineers pending in the Bureau of the
Budget on January 20, 1953. One of these is the report on the
project at Playa del Rey, Calif. This report had been authorized
~ by the River and Harbor Act approved on August 26, 1937, and
requested by a resolution of the Committee on Commerce, United
States Senate, adopted on June 2, 1936. Acting Secretary Johnson
submitted the report to this office on August 19, 1952,

The Chief of Engineers recommends, subject to certain conditions
of local cooperation, the provision of a harbor at Playa del Rey,
Calif. First costs to the United States, including aids to navigation,
are estimated at $6,193,000 by the Board of Iingineers for Rivers
and Harbors. ¥irst costs to local interests are estimated at $19,-
427,000. It is noted that the Board’s estimate of $25,620,000 for
total first costs i based largely on cost estimates made in 1948. On
this basis, annual costs are computed to be $933,025. Annual bene-
fits are estimated at $1,296,000. The resulting benefit-cost ratio
is 1.4.

The Chief of Engineers considers the proposed Federal participa-
tion in the project appropriate “‘if it is the intent of Congress :to
provide Federal assistance in the development of recreational boating
facilities of the type proposed in this report.”

The President in his 1955 budget message stated that, “to the
greatest extent possible, the responsibility for resource development,
and its cost, should be borne by those who receive the benefits.’
The benefits from Playa del Rey harbor evidently will be largely
local in character. While it is recognized that under the proposed
plan local interest will be required to spend large sums for lands,
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piers, bulkheads, floats, paving, and other facilities, they would he
making no contribution to the cost of the general navigation features
of the project. The vessel berthing and shore works are items which
traditionally have been furnished by local interests in the case of
all navigation improvements to insure cffective use of the facilities
provided by the Federal Goverament.

We believe that the Federal share of the costs of all recreational
harbors should be limited to not more than 50 percent of the first
cost of providing the general navigation facilitics, In the case of
Playa del Rey the general facilities appear to mclude the jetties,
entrance channel, interior channel, and central basin.

Accordingly, while there ‘would be no objection to submission of
the report on Plava del Rey Harbor to Congress, authorization of the
improvement recommended therein would not be in accord with the
program of the President unless the Federal participation is limited to
50 percent of the cost of the general navigation facilities.

Sincerely yours,
Donawnp R. BeLcHER, Assistant Director.

COMMENTS OF THE STATE OF CALIFORNIA

STaTE OF CaLIFORNIA
DeparTMENT OF PunLic Works,
Sacramento, June 26, 1952.
Gen. LEwss A. Pick,
Chief of Engineers,
Department of the Army, Washington, D. C. _
Dear Sir: Your proposed report on a review of reports on and
- preliminary examination and survey of Playa del Rey Inlet and Basin,

Venice, Calif., was received on April 7, 1952, and transmitted on the .

same date to the division of water resources of this department for
review and report thereon.

The report of the division of water resources has been received
and is transmitted herewith in accordance with the provisions of
Public Law 14, 79th Congress, 1st session.

I concur in the recommendations contained in the report of the
division of water resources and it is requested that said report be
considered as expressing the views and recommendations of the
State of California on your proposed report on a review of reports on
and preliminary examination and survey of Playa del Rey Inlet and
Basin, Venice, Calif. It is further requested that the report of the
division of water resources, dated June 26, 1952, on this subject be
transmitted to the President of the United States and to the Congress
along with the other material that may be so transmitted.

Very truly yours,
Frank B. Durkeg,
Director of Public Works.
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abandoned due to-low production and salt-whter intrusion, leaving
111 wells on low production.

Local interests consider that the proposed harbor at Playa del Rey
would be an integral unit of an adopted general plan for development
of the Santa Monica Bay shoreline. This plan includes widening and
improving beaches, providing adequate bath houses, parking areas
picnic facilities, special rccreation centers, bathing and wading beaches.
fishing piers, youth organization camps, tourist parks with cabin and
trailer accommodations, and a. bird refuge.

Cost of proposed works

In the report of the district engineer, the total first cost of the
project is given as $25,603,000, with a Federal first cost of $9,098,000 |
and non-Federal first cost of $16,505,000. The total annual carrying
charges would be $919,920, and the annual benefits would be
$1,529,000. The benefit-cost ratio of the proposed harbor project
would be 1.7 to 1.

The Board of Engineers for Rivers and Harbors, in reviewing the

report of the district engineer, reevaluated the costs and benefits est;- ::,]
‘mated by the district engineer. In considering both the evaluated
and intangible benefits, the Board stated in its report that the Federal po
interest in the proposed improvement would be served by Federal of
participation to the extent of providing and maintaining the entrance
jetties, entrance channel, interior channel, and central basin shown the
on the maps accompanying the district engineer’s report, all at an fac
estimated first cost of $6,151,000 for construction exclusive of aids to Sts
navigation, and $25,000 annually for maintenance, with local interests has
providing and maintaining all other works including dredging of the tin
side basins at an estimated first cost of $19,427,000. |

The Board of Engineers for Rivers and Harbors also reduced the § g,
benefits allocated by the district engineer to sport fish.ing vessels from (
$280,000 to $47,000, making the total annual benefits $1,296,000. tio:
Subsequent to the submission of the report by the district engineer, che
the United States Coast Guard submitted arevised estimate of $42,000 4
for first cost of aids to navigation, an increase of $17,000, making a Ha
total first cost of the project of $25,620,000. The total annual carry- § pay
ing charges are estimated by the Board to be $933,025, of which § ¢
$277,555 is Federal, and $655,470 is non-Federal, giving a benefit-cost §
ratio of 1.4. The recommendation of the Board of Engineers for cat
Rivers and Harbors as to Federal participation is concurred in by the § {5,
Chief of Engineers.
Local contributions

At its meeting on April 25, 1946, the City Council of Los Angeles 1
adopted a report declaring that the public interest and welfare of the Pla
city of Los Angeles and vicinity require the provision of additional are
small craft facilities by means of construction of a small craft harbor full

assisting the Federal Government in such under- .
those obligations required under Federal law in | Div
roject. . T
By resol ted September 28, 1948, and June 7, 1949, the | ing
Board of S of the County of Los Angeles declared that the of t
public interest and welfare of the county of Los Anjelw and its | 5
citizens require that provision be made for additional small craft the |
facilities by means of construction of a small eraft harbor at Playa del } tigat

at Plays del Rey,
taking by assumin,
connection
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Rey. The Board agreed, insofar as it is authorized by law and the
favorable vote of the electorate to do $0, to assume the followiug
obligations in connection with the Playa del Rey Harbor project:

(1) Provide without cost to the United States all lands, easements,

- and rightsof-way for the construction and maintenance of the

proposed improvements;

(2) Hold and save the United States free from all claims for damages
arising from the construction or operation of the improvement;

(3) Assume the cost of alteration, relocation, or rebuilding of high-
ways and highway bridges, or arrange for the alteration, relocation,
or rebuilding of these highways and highway bridges without cost
to the United States;

(4) Assume the cost of relocation or reconstruction of utilities or
drainage structures; .

(6) Contribute in cash or equivalent work, the cost of a steel sheet
pile bulkhead and stone revetment required in the side basins;

(6) Provide without cost to the United States all necessary slips
and slip facilities and facilities for the repair, service, and supply of
small craft on terms reasonable and equal to all;

(7) Secure and hold for public interest lands bordering on the pro-
posed improvement to a depth sufficient for the proper functioning
of the harbor; - -

(8) Furnish assurances satisfactory to the Secretary of War that
the area will be improved by the construction of slips, utilities, repair
facilities, and other appurtenant works, without cost to the United
States and at a rate that will result in complete development of the
harbor area within a reasonable time in accordance with plans and
time schedules to be approved by the Secretary of War;

(9) Assume the cost of extending the upcoast jetty at Ballons Creek
flood-control channel.

(10) Operate and maintain the entire project except aids to naviga-
tion, entrance jetties, and project depths in the entrance and interior
channels, and in central basin. ' .

According to the report of the Board of Engineers for Rivers and
Harbors, local interests were advised of the reduction in financial
participation by the Federal Government in the first cost of the project
and, at a public hearing held by the Board of Engineers for Rivers and
Harbors in the area of the desired mmprovement, local interests indi-
eated they would endeavor to cooperate in the work of improvement
to the extent considered necessary by the Board. '

EN

COMMENTS BY STATE AGENCIES

The proposed report of the Chief of Lngineers on survey, navigation
Plays del Rey Inlet and Basin, Venice, Calif., has been reviewed. As
a result of this review and study, the following comments are respect-
fully submitted: ' o :

Division of Water Resources )

The following is quoted from the district engineer’s report concern-
ing the effect of the construction of the project on saline contamination
of the ground waters of the west coast basin:

'50. Saline contamination.—An investigation was made concerning the effects of

the proposed harbor on saline contamination of underground water. This inves-
tigation indicated that (I) sea water has already contaminated the ground water
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Paragraph 49 of the district engineers report covers the effect, of the
harbor improvement on wildlife resources. It is noted that the Fish
and Wildlife Service of this Department in a letter of April 26, 1946
indicated that no object-ion. will be interposed to construction of the

the project. It is suggested that these letters from a part of the
enclosures accompanying the survey report when it is transmitted to -
the Bureau of the Budget and to the Congress. T endorse the position
taken in these communications to the district engineer from the Fish
and Wildlife Service.

Opportunity to review and comment on the reports is sincerely
appreciated.

Sincerely yours,

R RO aemm e

MasTin G. WhiTE,
Acting Secretary of the I nlerior.

a&s

of
REPORT OF THE CHIEF OF ENGINEERS, DEPARTMENT OF THE

ARMY

1ng

DEPARTMENT OF THE Arnmy, n

OFFicE oF THE CHIEF oF ExciNEERs, -~

Washington 25, D. C., August 8, 1952. bo:

Subject: Playa del Rey Inlet and Basin, Venice, Calif. aa

To: The Secretary of the Army. %et«

1. I submit herewith for transmission to Congress the report of ex|

the Board of Engineers for Rivers and Harbors in response to resolu- cos

tion of the Committee on Commerce of the United States Senate, § 1o

adopted June 2, 1936, requesting the Board to review the reports on § .on

Playa del Rey Inlet and Basin, Venice, Calif., printed in House Fec

Document No. 1880, 64th Congress, 2d session, with a view to de- § of

termining whether any improvement of the locality is warranted at viey
the present time. It is also in review of the reports on preliminary

examination and survey of harbor at Playa del Rey, Calif., authorized
by the River and Harbor Act approved August 2({ 1937.

2. After full consideration of the reports secured from the district
and division engineers, and after affording local interests full oppor-
tunity to be heard; the Board recommends provision of a harbor at
Playa del Rey, Calif., to consist of 2 entrance jetties each about
2,300 feet long; an entrance channel 20 feet deep, 600 feet wide, and
1,925 feet long; an interior channel 20 feet deep, 600 feet wide, and | REE
~ 5,600 feet long; a central basin 10 feet deep; and 2 side basins 20 feet
deep and 10 side basins 10 feet deep, separated by mole-type piers;
the dredged material to be utilized for construction of the piers and
for deposition on adjacent lowlands and beaches; all generally in . ..
accordance with the plan of the district, engineer and the .comments ‘5“}_’1
herein, and with such modifications thereof as'in the discretion of the :
Chief of Engineers may be advisable; at an estimated cost to the :
United States of $6,151,000 for construction and $25,000 annually [2dor
for maintenance, subject to the condition that local interests agree to: | Re:
(@) provide without cost to the United States all rights-of-wa neces- |Boarc
sary for construction and maintenance of the improvement an furnish
suitable speil-disposal areas for initial work and subsequent main- |Doey
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tenance when and as required; (8) secure and hold in the public in-
est lands bordering on the proposed development to a width suffi-
cient for proper functioning of the harbor; (c) relocate oil wells and
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terior channel, and in the central basin; and (k) hold and save the
United States free from damages dire to the construction and main-
tenance of the improvement; and also subject to the condition that
adoption of a project as recommended shal]J not relieve local interests

PO

with the effort needed to meot existing and prospective emergency
requirements. '

Lewis A, Pick,
- " Lieutenant General, Chief of Engineers.

REPORT OF THE BOARD OF ENGINEERS FOR RIVERS AND HARBORS

Corps or Encineers, UniTep StaTES ARMY,
Boarp or ENGINEERS For Rivers anp Hargors,

Washington 25, D. C., October 30, 1951 .
Subject: Playa del Rey Inlet and Basin, Venice, Calif.
To: The Chief of Engineers, Department of the Army.

1. This report is submitted in response to the following resolution
adopted June 2, 1936:

: Resolved by the Committee on Commerce of the United States Senate, That tae

. fBoard of Engineers for Rivers and Harbors, created under section 3 of the River
and Harbor Act approved June 13, 1902, be, and is hereby, requested to review -

! lthe reports on Playa del Rey Inlet and Basin, Venice, Calif., printed in House

» |Document No. 1880, 64th Congress, 2d session, with a view to determining whether
'any improvement of the locality is warranted at the present time,
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83. Arnual tangible benefits from the navigation improvement § ares.
would be $215,000 from increased value of ﬁll?cf land, $16,000 from proje
cost of mosquito control savings, $900,000 from recreational harbor § authe
benefits, $35,000 from automobile travel savings, $8,000 from boat § Redo
mairienance savings, $75,000 from prevention of boat damage, and inade
$250,000 from increased fish catch, a total of $1,529,000 a year. Calife

84. In addition to the tangible benefits, the proposed navigation area
project would result in large intangible benefits which have con- B numh
siderable weight in justification of the project. The intangible § of 3,0
benefits would include the noncalculable benefits from (1) the in- J nishec
creased safety of navigation, (2) the recreational value of an all-year | contir
small-craft harbor near the largest concentration of boatowners ip of sm
the Los Angeles metropolitan area, (3) the promotion ~f general B facilit
welfare by the increase in opportunities for employment, and @ consts¢
increase in land values in the vicinity of the proposed harbor ares 90.
that would be partially attributable to the proposed navigation 8 anew
improvement. the e»

85. The estimated total first cost of the proposed navigation project W establ
is $25,603,000. Of this amount, $16,505,000 would be borne by local ® port fi
interests. ‘The total anpual charges would be $919,920 and the total 91.
anpual benefits $1,529,000. The benefit-cost ratio is 1.7 to 1. at Pla

86. The project considered by the district engineer meets the present § the ci
desires of local interests. The project has the approval of the city 8 receivi
of Los Angeles and Los Angeles County. The harbor project forms [ shore ;
one unit '0? the master plan of the county of Los An.%eles for shoreline § coast
development. The project is also one unit of the plan of the city of compl
Les Angeles for the development of the shoreline between El Segundo ¥ would
and Topanga Canyon. This plan was approved by the Los Angeles B littora,
City Council. The overall plan of development proposed by the ¥ the ex
city of Los Angeles is included as enclosure 11.! stable

87. Departures from tbe original plans desired by local interests § Redon
were made by the district engineer to provide better navigation § Nouris
conditions within the Eroposed harbor and entrance channel, to make f erosior
more eflicient use of the dredged water area, and to reduce the totsl ¥ area ca
cost of the proposed improvements. ' A . from F

88. Both the city of Los Angeles and the county of Los Angeles § a view

“have expressed their desire and willingness to cooperate with the nance
Federal Government by sharing in the cost of the project through § involve
fulfilling all items of local cooperation required. Either the city or J is put j
county of Los Angeles would be able to meet the requirements of focal § coast f
cooperation through direct bond issue or formation of & harbor dis- lem, th
trict. The State of California has adopted a policy of assisting local § a feed:
bodies in meeting items of cooperation for flood control required by § yards ¢
the Federal Government, as evidenced by the State Water Resources § It is e
Act approved July 19, 1945, appropriating $30 million for that purpose. provide
The State also has a policy of cooperating with local public bodies on 20 year
a matching basis in the acquisition of beaches. It is reasonable to
assume that these policies will be extended to include other Federsl
projects. 92. 1

89. An investigation of the small-craft harbors in southern Californis (@) 1

indicates an urgent need for additional facilities. N ewport Bay Har- J Califon
bor is the only first-class small-craft harbor in the southern California () 1

- . 5 years
1 Not printed.
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RESOLU TV1<9 N
I.\’TRODUCED BY SUPERVISOR Roger W. Jessup
: - TUESDAY,. OCTOBER 30, 1956

The Board met in regular session. Present:. Supsrvisors Burton W, Chace,
Chalrman presiding, Herbert C. Legg, Keuneth Hahn, John Anson Ford and Roger
W, Jessup; and Harold J. Ostly, Clerk, by Gordon T. Nesvig, Deputy Clerk.
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177
I RE MARINA DEL REY SMALL CRAFT HARBOR: RESOLUTION REAPFIRMING ASSURANCES QU
IOUAL CCOPERATION WITH THE UNITED STATES AND ADOFTING THE PRUCISE MAP,

01 wmotion of Supervisor Jessup, unanimously carried, (Supervisors lLe;
Hahin being temporarily absent), 1t 1s ordered that the following resolu ion
be &nd the same is lLiereby adopted:

WHEREAS, tha Corps of Engineers, Unlted States Army, has roquesbed that
this Board glve formal assurances of loocal coopération in the developusnt of
tHe Marine del Rey Small Craft Hnrbor;

WHEREAS, thc attached mep is a precise finelization of Alternate Schematlo
Plan No, 2, as adopted by this Board on February 21, 1955;

NOW, THEREFORE, THE BOARD OF SUPERVISORS OF THE COUNTY OF LOS ANGELES
HEREBY REAFFIRMS }\ND RESOLVES THAT THE COUNTY OF LOS ANGELES:

‘1. Contribute 5O per cent of the cost of the work to be performed by ths
United 8tates, which would comprise constructlng the entrance Jjettles,
drodging the éntrance and main channels, and revetting the banks adjoining
the entrance channel;

2. Provide without cost to the United States a&ll rights-of-way necessary
for construction and maintonancs of the improvement, and supply suitable

gpoll~dipposal areas for initial work and subsequent maintenance vhen and as
reqQuired;

3. Sscure and hold in the public intercst the lands bordering on the

proposed development to & width suffiolent for proper functioning of the
haxrbor;

4, Remove or relocave all interfering facilities including oil wslls,
and relocate and construct public utilities &s roquired;

5. Construct bulkheads or stone rcvetmanté on the side and end slopes of
the basing and moles)

6. Provide for vescating or rolocating roads and highways;

7. Clear all structures and improvements from the rights-of-way reguired
for the proposced construction by the United States;

8. Relocete the tide gates, which comneot the main Venice canal with the
Bzllona Cresk flood-control channel, from the right banlk of the flood-contro.
ahannol to the north bank of the entrancse ohanncls




9. Provide adequate berthing facilities and other facilitles for wmall

10. Provide adequate parking areas, ascess roads, and landscaping;

11, Establish & public body to regulate tho use and developmant of harbor
facilities, which shall be open to all on equal terms;

12, Drodge or bear the actual cost of dredging the aide basins;

13. Haintain and operate the entire project aexcept ths aids-to-navigation,
the entrance jJetties, the stone revetments constructed by the Unlted States,
and the project depths in the entrance and main channels;

14, Hold and save tha United States free from damages due to the con-
struction and maintenance of the improvement;

15, Agreoc that construstion of & project as recommended shall not relieve
local interests of responsibility for stabilizatiom of the beach £il1 along t
shores of Santa Monica Bay (see Public Law 780, 834 Cong., 24 eess. approved
3 Bgpt, 1954, and H. Doc.277, 83d Cong., 2d sess., titled "Appendix I¥, Coast
qug;%§fornia, Point Fugu to San Padro Brealwater, Beach Erosion Control
8t ]

16. Relocate that part of the Venice sewer that erosses the proposed harbg
slte &8 soon &s possibla, to prevent unreasonable delay 1in the campletion of
the projoct; and .

17. 4dopt precise finalired plan of Alternate Schewmatic Plan No, 2,

I hereby ocertify that the foregoing 1s & full, true and correot oopy of &
r¢solution which was adopted by the Board of 8upervigors of the County of
Low Angeles, State of California, on Ootober 30, 1956, and entered in the
minutes of ssid Board.

- HARCLD J, OSTLY, County Clerk of the
County of Los Angeles, State of
Californie, and ax officio Clerk
of the Bboerd of Supervisors of
sald Count

7
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18. Local cooperation required by authorizing legislation,--

The local Ccooperation required by the authorizing legislation gen-
erally is the same as that specified in the project docuignt (see
preceding paragraph), except that the authorizing legislation pro-
vides that' local interests would also be responsible for S0 percent
of the costs for the entrance Jetties, the entrance channel, the

" ihterior'chénnel, and the central basin recammended in the project-
document report., I

19, Local Cooperation as modified by Chief of Ingineers,w.
The authorizing legislation provides for adoption and authorization
of the Playa del 'Rey inlet and harbor project " % 3 x in accordance
With the plans and subject to the comditions recommended by the
Chief of Engineers % % 4 " The Chief of Engineers! report pub-
lished in the project document recommended construction of a harbor
at Flaya del Rey " = s % generally in accordance with the plan of
: the district engineer % s % ang with such modifications thereof as
g in the dis¢retion of the Chief of Engineers may be advisable;

LR

Engineers for avproval., This revised plan, which would replace the
project-document plan.as authorized, was approved by the Chief of -
Engineers 29 June 1956, Under the revised plan, local intérests

WOU L] —ammeen

(a) Contribute 50 percent of the cost of the work to be per-
formed by the United States; this work would comprise constructing
the entrance'jetties, dredging the entrance and main channels, ard

revetting -the banks adjoining the entrance charnel}

(b)  Provide without cost, to the United States all righls-of-
way neceSsary for construction and maintenance of the improvement,,
and supply suitable Spoil-disposal areas for initial work and sub-
: Sequent maintenance when and as required;

(¢) Secure and hold in the public interest the lands bordering
on the proposed development to a width sufficient for proper func-
tioning of the harbor;

(g) Remove or relocate all interfering facilities including
0il wells and relocate and construct public utilities as required;

(g) Construct bulkheads or stone revetments on the side and
end slopes of the basins and moles;

(£) Provide for vacating or relocating roads and highways;

(g) Clear all struectures and improvements from the rights—of-
way- required for the proposed construction by the United States;

5




(E) Relocate the tide gateé, which connect the main Venice canal
with the Ballona Creek flood-control channel, from the right bank of the
flood~control channel to the north bank of the entrance channel; :

(i) Provide adequate berthing facilities and other facilities for
small craft;

(1) Provide adequate parking areés, access roads, and landscaping;

(k) Establish a public body to regulate the use and development of
harbor facilities, which shall be open to all on equal terms;

(}) "Dredge or bear the actual cost of dredging the side basins;

(m)' Maintain and operate the entire project except the aids-to-
navigation, the entrance Jetties, the stone revetments constructed by
the United States, and the project depths in the entrance and main
channels; :

_ «(5) Hold and save the United States free from damages due to the
construction and maintenance of the improvement;

(o) Agree that construction of a project as recommended shall not
relieve local interests of responsibility for stabilization of the
beach fill along the shores of Santa Monica Bay (see Public Law 780,
83d Cong,, 2d sess,, aporoved 3 Sept. 195L; and H. Doc. 277, 83d
Cong,, 2d sess,, titled "Apvendix 1I, Coast of California, Point Mugu
to San Pedro Breakwater, Beach Erosicn Control Study" );

(p) Relocate that part of the Venice sewer that crosses the proposcd
harbor site as soon as possible, to prevent unreasonable delay in the
completion of the project; and

(g) Adopt a precise finalized plan of alternative schematic plan
No. 2, '

21, Public hearings and views of local interests.--No public heur-
ings were held subsequent to authorizstion of the project. Local inter-
ests have indicated that they are in favor of the project, The City of
Los Angeles, which has also agreed to cooperate in the successful
development of Marina del Rey, has indicated that.the removal of that
part of Pacific Avenue that extends across the proposed harbor entrance
would be acceptable provided that a satisfactory alternate road is con-
structed by the County of Los Angeles.

22, Local interests' compliance with requirements of local cooper-
ation.-~Compliance with the requirements of local cooperation prescribed
by the authorizing legislation is expected from the County of Los
Angeles because that agency has (a) adopted a resolution dated 30 October
1956 assuring the United States that this cooperation will be supplied,
(b) assumed the responsibility of representing local interests, and
(c) already started acquiring rights-of-way for the project., On 15
November 1956, the County of Los Angeles had $1,373,074 in its fund
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for small-boat harbors; this money has been earmarked for initiation
of the proposed project,

23. Principal officers responsible,-~The principal officers
responsible are officers of the County of Los Angeles, the agcney
resnonsible for local cooperation, The names, titles, and addresses
of the principal officers are as follows:

Namé!;-"..- Title Address

Burton W, Chace Chairman, Board of Supervisors 501 Hall of Records

of County of Los Angeles 220 Worth Broadway
Los Angeles 12, Calif,

Arthur J., Will Chief Administrative Officer 502 Hall of Records
- 220 North Broadway
: : Los Angeles 12, Calir,

Rex Themson - Director ‘ 602 Hall of Records
: . .. Department of Harbors 220 North Broadway

and Marina Los Angeles 12, Calif,

John A, Lambie County Engineer and Surveyor 108 West Second Street

Los Angeles 12, Calif,

LOCATION OF PROJECT AND DESCRIPTION OF TRIBUTARY AREA

2L, Location of project.--The proposed project would be on Santa
Monica Bay; it would be about 15 miles west of the business center of
the City of Los Angeles, 29 miles upcoast from Los Angeles Harbor, and
3 miles downcoast from Santa Monica Harbor, The Venice district, a
seaslde resort that is part of the City of Los Angeles, is immediately
north of the harbor site, (See pls. 1 and 2.)

25. Tributary area,--The area immediately tributary to the pro-
posed project comprises 638 Square miles in the Los Angeles metropoli-
tan area, This area, which is shown as zone 1 on-plate 1, generally
extends from the Can Gabriel Mountains to the Pacific Ocean and from
a point north of the San Ternando Valley to the City of Manhattan ,
Beach, The July 19596 population of the immediate tributary area is
estimated by the Los Angeler County Regional Planning Commission at
more than 3,200,000, The area includes a large part of the City of
Los Angeles and the Cities of Alhambra, Burbank, Glendale, Inglewood,
Pasadena, and Santa Monica - each with a population of more than
50,000,




RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF LOS ANGELES
AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF $13,000,000 OF MARINA
DEL REY REVENUE BONDS OF 1939 OF SAID COUNTY AND PROVIDING
THE TERMS AND CONDITIONS FOR THE ISSUANCE OF SAID

: BONDS.

(As adopted on September 8, 1959, including amendments ordered on
September 15, 1959, November 10, 1959, February 25, 1964 and
November 25, 1965.)

Transcribed by Gounty of Los Angsles Public Library 7/03



RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF LOS
ANGELES AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF
$13,000,000 OF MARINA DEL REY REVENUE BONDS OF 1959 OF SAID
COUNTY AND PROVIDING THE TERMS AND CONDITIONS
FOR THE ISSUANCE OF SAID BONDS.

WHEREAS, Pursuant to resolution adopted on August 28, 1956, the Board of
Supervisors of the County of Los Angeles ordered the following question of proposition
submitted to the electors of said county at the general election held in said county on
November 6, 1956, to wit:

Shall the Board of Supervisors of the County of Los Angeles be authorized to
adopt the revenue bond method of financing small boat harbor improvements and
facilities for public convenience in conjunction therewith, as provided for by Chapter
14, Part 2, Division 2, Title III, of the Government Code of the State of California?

and

—

WHEREAS, a majority of the electors voting upon said question or proposition at said
general election voted in favor of the revenue bond method of financing specified therein, and
this Board of Supervisors is now authorized to proceed to undertake and finance the
improvements and facilities referred to in said question or proposition, as provided for by said
Chapter 14, Part 2, Division 2, Title 3, of the Government Code; and

WHEREAS, the County has heretofore acquired and now owns certain lands (sometimes
hereinafter referred to as “county-owned lands”) in the vicinity of Playa Del Rey at or near
the mouth of La Ballona Creek; and '

WHEREAS, heretofore by resolution this Board of Supervisors stated that in its opinion _
it was advisable to acquire, construct and complete a public small boat harbor, and facilities
for public convenience in conjunction therewith, in the vicinity of Playa Del Rey at or near
the mouth of La Ballona Creek, using for that purpose any county-owned lands in said
vicinity, and ordered the Director of the Department of Small Craft Harbors of the County of
Los Angeles to prepare a report thereon, under and pursuant to Section 26303 of the
Government Code; and

WHEREAS, pursuant to said resolution said Director made and filed said report with
the Board of Supervisors; and

WHEREAS, after the filing of said report this Board of Supervisors, by resolution
approved said report, declared that public interest and necessity demanded the acquisition,
construction and completion of the small boat harbor project set forth in said report, described
in general terms the purpose, nature and extent of said project and authorized the acquisition,
construction and completion thereof; and .

y to a_utf&orize the issuance
r the purpose of obtaining
ch project;

- WHEREAS, this Board of Supervisors now deems it nece
of $13,000,000 of revenue bonds under and pursuant to said Ac
funds in an amount estimated by this Board to be sufficient fo

NOW, THEREFORE, the Board of Supervisors of the Cg os Angeles, DOES

HEREBY RESOLVE, DETERMINE AND ORDER as follows:

ty of

ARTICLE I.
DEFINITIONS

Section 101. Definitions. The terms defined in this sec
of this Resolution and any instruments in conformity therewith
have the meanings herein specified unless the context otherwi

shall, for the purposes
supplemental thereto,
equires:

“Act” shall mean Chapter 14, Part 2, Title 3, of the Gdvernment Code.

“Board of Supervisors” shall mean the Board of Supet¥isors of the County of Los
-Angeles. :

“Bonds,” “the bonds,” “said bonds” or “such bonds
3 authorized by this Resolution.

-Transcribed by County of Los Angeles PublAIc Library 7/03 -1-




Section 503. Construction of Project, Performance Bonds, and Payments Under
Construction Contract. The Board of Supervisors covenants that it will forthwith
proceed to construct the Project or cause the same to be constructed in substantial
compliance with the plans and specifications which have been approved by the Board of
Supervisors and in conformity with law and all requirements of all governmental
authorities having jurisdiction thereover and that it will complete such construction with
all expedition practicable. The Board of Supervisors further covenants and agrees that any
contract for labor or materials of construction will provide that payments thereunder shall
not be made by the County in excess of 90% of the contract cost of work completed, based
upon the current estimates of the architect or engineer employed by the County for the
supervision of said construction, except payment of the final balance due under any such
contract.

Section 504. Leases. The Board of Supervisors covenants that it will proceed with
diligence and will use its best efforts to lease all or such portions of the Project as may be
necessary to provide Revenues in the amounts, at the times and for the purposes required
by this Resolution. All such leases shall be made and entered into with responsible
persons in the manner provided by law, and any or all bids or proposals for such leases
may be rejected by the Board of Supervisors if it deems such action to be in the public
interest. In the event the Board of Supervisors shall be unable to obtain such bids or
proposals from responsible persons or shall reject all bids and proposals received, then, to
the extent permitted by law, the Board of Supervisors shall acquire, construct and operate
revenue-producing facilities upon the Project that will produce revenues, which together
with other revenues derived from the Project, will provide total revenues in the amounts, at
the times and for the purposes required by this Resolution.

In addition to the matters required by Section 307 hereof, the consolidated progress
reports of the Director shall report upon those portions of the Project which have been
completedxmade availaBle for use by the County, and are suitable for revenue producing
operations. Thereafter, the Board of Supervisors may, at any time or times, enter into
leases with respect to any such completed portions of the Project.

“Before leasing any of the premises comprising all or part of the Project, the Board of
Supervisors shall obtain a lease report. Said lease report and any revisions of or
supplements thereto shall be prepared by the Director, and such report and any revisions of
or supplements thereto shall, prior to filing with the Board of Supervisors, be submitted to
the Consulting Engineer for comment and recommendation. Said report, by map or
otherwise, shall identify or describe all premises reasonably expected to be suitable for
leasing upon completion of the Project, shall set forth the recommended use or uses of
such premises, and shall also show estimated minimum rates for all of the premises
expected to be leased. Said minimum rates shall be fixed or determinable amounts which
shall be sufficient to provide not less than a reasonable rate of return to the County upon
the reasonable value of the premises to be leased, excluding the value of any buildings,
structures, works, facilities or improvements expected or required to be constructed on the
leased premises by the lessee. The aggregate minimum rates, as set forth in said lease
report, shall be at least equal to the sum of the estimated annual Maintenance and
Operation Expenses of the Project upon the completion thereof and the annual interest to
be payable on the bonds outstanding upon completion of the Project. The Board of
Supervisors may, at any time, order that revised or supplemental lease reports be prepared
and filed. After substantially all of the premises suitable for leasing upon completion of
the Project shall have been once leased, the Board of Supervisors may thereafter lease or
re-lease any of the premises without obtaining further lease reports.

The Board of Supervisors also covenants that, to the extent necessary to provide
Revenues in the amounts, at the times, and for the purposes required by this Resolution,
said Board of Supervisors will lease such portions of the Project as may be necessary
therefor for a term or terms of more than ten (10) years but not to exceed sixty (60) years
from the date of each such lease; provided that each lease for 2 term of more than ten (10)
years shall provide that the square foot and percentage rentals are subject to increase at the
end of an initial period of not more than five (5) years and thereafter at the end of intervals
of not more than ten (10) years, if the Board of Supervisors finds and determines that an
increase in rentals is required to permit the County to meet its obligations under this
resolution. However, no lessee shall be required to bear more than his proportionate share
of the total increase required to meet said obligations as reasonably determined by the
Director, and in any event the amount of any such increase shall not exceed ten percent
(10%) of the previously existing square foot and percentage rentals.
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